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1, Q(iu&3. have received and reviewed the openiag brief 
prepared by my attorney. Summarized bebw are the additiinal grounds for review that 
are not addressed in that brief. I understand the Court will review this Statemnt of 
Additional Grounds for Review when my appeal is considered on the merits. 
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If there are srddittoml grounds, a brief summay is attached to this statement, 
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Supreme Court of Washington. 

STATE of Washington, ~es~onden t ,  
v. 

Richard Stephen JOHNSON, Jr., Petitioner. 
NO. 76528-6. 

Considered Oct. 6, 2005. 
Decided Oct. 13, 2005. 

Background: Defendant was convicted in a bench trial in the Superior Court, Spokane County, 
Jcrome J. Le~~eque, J., of first degree robbery. Defendant appealed, and the Court of Appeals affirmed 
the conviction. Defendant petitioned for review. 

Holding: The Supreme Court he!d that robbery c~nviction cou!d n d  be based upon force used t~ 
escape after peaceably-taken property was abandoned. 

c&vic:ion reversed. - 

West Headnotes 
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- 342 Robbery 
;-:--.342k6 k. Force. Most Cited Cases 

Robbery conviction c ~ u l d  not be based upon force used to escape after peaceably-taken property was 
abandoned; force had to. relate to the taking or retention of property, and in defendant's case, he had 
already abandoned a shopping cart containing stolen merchandise when he punched a security guard 
oiitside store iii attempt to escape. W e s t l ~ R C W A P & 5 6 . L 9 0 .  

. 342 !?~bbery 
t. ,342k1 k. Nature and Elements in General. Most Cited Cases 

A person commits' robbery by unlawfully taking personal property from another against his or her will 
by the use or threatened use of force to take or retain the property. West's RCWA~LL~_~_~~_~Q. 
"91 Daniel Herbert Biaelow, Attorney at Law, Cathlamet, for Petitioner/Appellant. 
Spokane County Prosecutor's Office, Kevin Michael Korsmo, Spokane, for Appellee/Respondent. 

En Banc. 

PER CURIAM. 

[I] 7 1 We consider whether a robbery conviction can be based upen force used to escape after 
peaceably-taken property has been abandoned. Cencluding that the force rl71-1st be ~ ~ s e d  to obtain or 
retain property, or t o  prevent or overcome resistance to the taking, we reverse Richard 3shnson's 
first degree robbery conviction. 
1 2 Johnson walked into Wal-Mart, loaded a $179 television-video cassette recorder combo into a 
shopping cart, removed the security tag, and pushed the cart out the front door. Two security guards 
observed him, followed him into the pat-king lot, and confronted him. Johnson abandoned the 
shopping cart and started to run away, but suddenly turned back. One of the guards *92 grabbed 



Johnson's arm. Johnson punched the guard in the nose and ran away. The guards were unable to 
catch him, but a police officer positioned his car in Johnson's path and arrested him. 
fl  3 The State charged Johnson with first degree robbery. Following a bench trial, the superior court 
found Johnson guilty as charged. The court entered findings of fact stating that Johnson walked 
away from the shopping cart and was attempting to escape the guards when he punched one of them 
in the nose, causing bleeding. I n  its conclusions of law, the court said that Washington has adopted 
the transactional view of robbery: "[tlherefore, even though the Defendant did not use force to obtain 
or retain property, he used force in an attempt to escape and inflicted bod~ly harm." Clerk's Papers at 
73. 
fl 4 johnson appeaiea, arguing the evidence was insufficient to support his conviction because iie did 
not use force to obtain or retain property, but rather used force while attempting to escape after 
abandoning the property. The Court of Appeals affirmed his conviction, concluding robbery includes 
the use of force while attempting to escape or resist apprehension following a theft. We disagree w ~ t h  
the Court of Appeals attempt to broaden the transactional view of robbery beyond the statutory 
elements of the crime. 

pg 
U f l  5 A person commits robbery by unlawfully taking personal property from another against 
his vvill by the use or threatened use of force to take or retain the property. "Such f ~ r c e  or fear must 
be used to obtain or retain possession of the propel iy, or to preb e m  or civercome ,-esistarrce to the 
tzkkg; ii; either of which cases the degree ~f f ~ r c e  is immaterial." C34 9A3SL1_9C (emphasis added). 
And a person cc;mn;irs firs1 degree robbery if dur i i~r~ ii it: L U I I ~ ~  I iissioii of a robbeer;.', G i  in :f ight 
therefrom, the person inflicts bodily injury. iiC'vV 9A.56.200(il(a)(iii). 

6 This court in Sta te  v. Handbu~gh, 119 Wa~h.2d-d_8_4, -830 P. 2d- 641 (1992), rejected the common 
l a l ~  view of robbery that the force used during a robbery must be contemporaneous with the taking 
and found the modern transactional view properly reflected Washington's robbery statute. In  
Handb_ig-gh/- the defendant took a girl's bicycle while she was in a recreation center. When the girl saw 
the defendant riding her bicycle, she demanded he return it and a fistfight ensued. This court affirmed 
the defendant's robbery conviction, holding that the plain language of the robbery statute says the 
taking can take place outside the presence of the vrctim, and the necessary force to  constitute 
robbery can be found in the forceful retent~on of stolen property that was peaceably taken. The 
transactronal view of robbery as defined rn Washington's robbery statute requires that the force be 
used to either obtain or reta~n property or to overcome resistance to the taking. 
fl 7 The t r~a l  court's unchallenged findings of fact state that Johnson was trying to escape when he 
punched the security guard in the nose. And the trial court concluded that even though Johnson did 
not use force to obtarn or retain the property, he was guilty of the crime because the transactional 
view of robbery includes force used during an escape. But as noted above, the force must relate to 
the taking or retention of the property, either as f irce used directly in the taking or retention or as 
force used to prevent or overcome resistance "to the taking." Johnson was not attempting to retain 
the property w h e n  he puoched the guard but was attempting to escape after abandoning it. 
fl 8 We reverse Johnson's robbery conviction. 
Wash.,2005. 
State v. Johnson 
i2i F.3d 91 
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are not addressed in that brief I understand the Court will review this Statement of 
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