
COURT OF APPEALS 
DIVISION TWO 

OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON 

Respondent, 

(your name) 

Appellant. 

No. 

STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

I, & f L hJ !her , have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional Ground 1 

Additional Ground 2 

If there are additional grounds, a brief summary is attached to this statement. 

Date: (0 dvl~- 08 
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OFFICE OF DISCIPLINARY COUNSEL 

Fdia P. Congatton 
Senior Disciplinary Counsel 

December 19,2007 

Je&y D. Barrar 
Attorney at Law 
500 W 8th St Ste 230 
Vancouver, WA 98660-3086 

Re: WSBA File: 07-0 1 803 
Grievance filed by Bert Widmer 

Dear Mr. Barrar: 

>- , - Weteceived the enclosed information on Deeernber:17,2007 fimrr Mi. Widmer.. ' : 

Under the Rules for Enforcement of Lawyer Conduct, we are providing the infomation to you. 
; t*b.'*t{$;?7 . . '  

s - 9  A Revi-ew Committee of the Disciplinary B& will kmnSider*:iafoenJ - I -. - .A. 
: .-,, 

* _.. " - .' . . - - - . . - - 

Felice P. Congalton 
Senior ~ i s c i p i ' i  Counsel 

Enclosure 

cc: Bert Widmer 
(without enclosure) 

Washington State Bar hrociadon l3W Founh Avenue, Suite 600 / Seattle, W A  98101-2573 206727-8207 / hu; 206-727-835 



F e t e  P. Coa4lfDon 
sen;OrDiscipliaaryCou~~el 

OFFICE OF DISCIPLINARY COUNSEL 

January 25,2008 

Bert Widma 
#3 1 1073 
Washington Correction Center 
PO Box 900 
Shelton, WA 98584 

Re: WSBA File: 07-01 803 
Your grievance against lawyer Jefiey D. Barrar 

Dear Mr. Widmer: 

We received the enclosed information dated January 17, 2008 from Mr. Barrar. We previously 
mailed this information to you at the Clark County Jail on January 23,2008. 

Under the Rules for Enforcement of Lawyer Conduct, we are providmg the information to you 
because it was submitted in response to your grievance about a lawyer's professional conduct. If 
you have additional information to assist us in evaluating your grievance, please submit it to us 
within two (2) weeks from the date of this letter. 

Sincerely, 

Felice P. Congalton 
Senior Disciplinary Counsel 

Enclosure 

cc: Je&y D. Barrar 
(without enclosure) 

Washington Stabe Bar Association a1325 Fad Awmu, Suite 600 1 Seaak, WA9810l-2573 *2[)6-727-8207 / fan 206-727-8325 



January 7 7, 2008 

Additionally, Mr., Widmer would not have made a very good witness. He was angry, had poor communication 
skills, and would not handle cross-examination well. Based on these reasons I advised him at the close of the 
State's case that I did not think he would benefit his case by taking the stand on his behalf. I remember clearly 
Mr. Widmer agreeing with me and he made the decision not to testify. 

This is consistent with my practice throughout my career. I understand that the decision whether or not to take 
the stand is left to the defendant after advise of counsel. I am confident that I followed that practice in this case. 

Attorney at Law 

C 



OFFICE OF DISCIPLINARY COUNSEL 
Felice P. Congaltoo 
Senior Disciplinary Counsel 

January 7,2008 

Jeffrey D. Barrar 
Attorney at Law 
500 W 8th St Ste 230 
Vancouver, WA 98660-3086 

Re: WSBA File: 07-01 803 
Grievance filed by Bert Widmer 

Dear Mr. Barrar: 

Enclosed is a copy of the Review Committee's order dated January 4, 2008, requiring a written 
response fiom you concerning the allegation that you refused to allow the grievant to testify. 
Please provide us with your written response within two (2) weeks fiom the date of this letter. 

You must personally assure that all records, files, and accounts related to the grievance are 
retained until you receive written authorization from us, or until this matter is concluded and all 
possible appeal periods have expired. Absent special circumstances, and unless you provide us 
with reasons to do otherwise, we will forward a copy of your response to the grievant. The 
grievance process is governed by the Rules for Enforcement of Lawyer Conduct (ELC). ELC 
5.3(e), a copy of which is enclosed with related rules, sets out the obligations of a respondent 
lawyer, including the duty to promptly file a written response. 

Sincerely, 

Felice P. Congalton V 
Senior Disciplinary Counsel 

Enclosure 

cc: Bert Widmer 
(without enclosure) 

Washington State Bar Association U2.5 Fourth Avenue, Suite 600 / Seattle, WA 98101-2573 * 206-727-8207 / f-a 206-727-8325 



WASHINGTON STATE BAR ASSOCIATION 
DISCIPLINARY BOARD 

1325 Fourth Avenue, Suite 600 . Seattle. Washington 981 01 -2539 
Telephone: (206) 727-8280 Fax: (206) 727-83 14 

LARRY KUZNETZ 
Chair of the Disciplinary Board 

NOTICE 

Attached is a copy of the Findings and Order of the Review Committee of the Disciplinary Board. Please note the 
appropriate section below for information on the findings, conclusions and order of your grievance: 

Dismissal 

If the review committee orders the grievance be dismissed with no further actions, the grievance will be dismissed. The 
decision of the Review Committee is not appealable. 

Advisorv Letter 

When a Review Committee dismisses a grievance, it also may send the lawyer an advisory letter cautioning the lawyer 
about his or her conduct. An advisory letter is not a finding of misconduct, is not a disciplinary sanction, and is not 
public information. It is intended to warn and educate the lawyer about conduct that could result in similar grievances. 

Admonition 

If the Review Committee determined that there was sufficient misconduct under the Rules for Enforcement of Lawyer 
Conduct (ELC) to warrant the issuance of an Admonition under Rule 13.5 of the Rules for Enforcement of Lawyer 
Conduct, a written Admonition will be issued shortly, and made a part of the lawyer's records with the Washington State 
Bar Association. An admonition is public information. ELC 3.1 (b). 

The respondent lawyer may file a protest of the Admonition within 30 days of service of the Admonition. Upon receipt 
of a timely protest, the Admonition is rescinded, and the grievance is considered to have been ordered to a public hearing 
by the Review Committee issuing the Admonition. The grievant will be notified if a protest is filed by the respondent 
lawyer. A grievant may not protest or appeal the issuance of an Admonition. 

k Order to Hearinp or 

. 1f ;he Review Committee has ordered a public hearing or returned for further investigation, and you have any questions, 
please contact the Disciplinary Counsel in charge of the file or the Office of Disciplinary Counsel at (206) 727-8207. 

Other: 

If you have any questions, please contact the Disciplinary Counsel in charge of the file or the Ofice of the Disciplinary 
Counsel at (206) 727-8207. The decision of the Review Committee is not appealable. 

Date: File Number: 07-0 1 803 

Mailed To: JEFFREY DAVID BARRAR, BERT WIDMER 



BEFORE THE DISCIPLINARY BOARD OF THE 
WASHINGTON STATE BAR ASSOCIATION. 

Seth Fine (Chair), Shea C. Mechan, M \ nd bdr .vs  
FINDING AND ORDER OF REVIEW COMMITTEE IV 

Respondent Lawyer: JEFFREY DAVID BARRAR W.S.B.A FILE NO.: 07-01803 

Respondent's Counsel: Grievant: BERT WIDMER 

Having reviewed the materials regarding the above captioned grievance, Review Committee IV of the 
Disciplinary Board of the WSBA hereby makes the following findings, conclusions and order pursuant to the 
authority granted by Rules 2.4, 5.3, 5.6 and 8.2 of the Rules for Enforcement of Lawyer Conduct (ELC): 

( ) There is sufficient evidence of unethical behavior to take further action, and IT IS ORDERED: that a 
hearing should be held on the allegations of the grievance. 
( ) and consolidated with other grievances against this lawyer. 

( ) There is no evidence or insufficient evidence of unethical behavior to prove misconduct by a clear 
preponderance of the evidence, and IT IS ORDERED: that the grievance should be dismissed with no 
further action. Should there be a judicial finding of impropriety, the grievant may request that the grievance 

-- 
be reopeneci. - 

( ) The allegations in the grievance do not constitute misconduct under the Rules of Professional Conduct. 
Hence, the WSBA does not have the authority to take further action, and IT IS ORDERED: that the 
grievance should be dismissed with no further action. 

( ) The allegations in the grievance do not constitute a sufficient degree of misconduct which would warrant 
further action except IT IS ORDERED: that an admonition should be issued to the lawyer. (ELC 13.5) 

( ) There is not sufficient evidence of unethical behavior to prove misconduct by a clear preponderance of the 
evidence, and it is ORDERED that the grievance is dismissed, but an advisory letter be sent to the lawyer 
pursuant to ELC 5.7 cautioning the lawyer regarding 

(4) There is a need for further information and IT IS ORDERED that further investigation be conducted in the 
area of oBTA/d A E ~ / O T S  F FRQM @F~PQUIIE+T 7 ofi~iriSEL//&Q I ' W L ~ ~  nuw 

( ) There is pending civil or criminal action which involves substantially similar allegations and IT IS 
ORDERED that investigation and review of this grievance should be deferred pending resolution of the 
civil or criminal litigation. 

( ) IT IS ORDERED under ELC 5.3(f) that respondent lawyer pay $ in total costs and expenses in 
connection with his or her failure to cooperate with the disciplinary investigation(s), as documented in the 
Report to Review Committee. 

( ) and IT IS ORDERED 

Dated this 'IT day of d-fin/vAlc Y 266LF 

The vote was 

Seth Fine, Chairperson of Review Committee IV 




