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Sentencing, 7-12-07 

THE COURT: 249 days credit, $200 court 

costs; $500 crime victim penalty assessment; a DNA 

testing fee of $100; $150 drug fund; $400 DAC 

recoupment fee. 

MR. SILVERTHORN: I'm sorry, Your Honor; I 

was privately retained on this case. 

THE COURT: Then I won't impose the DAC 

recoupment fee. Prison time is to be followed by 12 

months of community custody. He'll have to comply with 

community custody regulations including drug treatment 

if recommended, no possession of controlled substances 

without a prescription. 

You lose, of course, your right to vote, 

Mr. Heinig. You lose your right to possess firearms. 

And the State was requesting a driver's license 

suspension? 

MS. LUDLOW: That's correct, Your Honor, per 

DOL . 
THE COURT: So, Mr. Heinig, do you have any 

questions about the conditions? 

MR. SILVERTHORN: He has one question, Your 

Honor. It's not about the conditions. Because he has 

another pending case, he is concerned that he'll be 

going to the Department of Corrections when he still 

has a case here or whether he'll be here. Re has a 
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case? 

hernia operation that needs to happen. I think the 

County was willing to pay for that. If a hold was 

issued on the other case, then he may stay here. Would 

Your Honor be willing to sign such an order? 

THE COURT: Is it set for trial and actually 

going to go to trial? 

MR. SILVERTHORN: It's set for a 3.6 and 

trial in his other case. 

MS. LUDLOW: I don't know that we set the 3.6 

here. At least, I haven't received any briefings, but 

it's set for trial August 9, if I remember correctly. 

THE COURT: Are you representing him on that 

MR. SILVERTHORN: Marta Medcalf, Your Honor. 

THE COURT: Is that likely to go? 

MS. LUDLOW: I seriously doubt it. I've had 

little contact with Ms. Medcalf as far as something 

with that trial date, so I would say probably not. 

THE COURT: So if he's not going to trial, 

why hold him here? No, I'm not going to issue a hold 

on the other case. 

MR. SILVERTHORN: Thank you, Your Honor. 

THE COURT: It appears that he'll be brought 

back fairly soon. 

THE DEFENDANT: There was supposed to be a 
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suppression hearing on the 9th. 

THE COURT: My impression from Ms. Ludlow is 

that that's not likely to happen. 

MR. SILVERTHORN: On Mr. Heinig's behalf I'll 

contact Ms. Medcalf and let her know his concerns if 

she doesn't already know them and perhaps she can 

handle any appropriate orders on this case. 

THE COURT: The next he would be off would be 

next Tuesday. 

THE DEFENDANT: Next Tuesday. 

THE COURT: So if we can find out before 

Tuesday, that would be good. 

MR. SILVERTHORN: Yes, Your Honor. I just 

noticed a problem on the J and S. On the plea fbrm, 

section (s) is written if this crime involves a motor 

vehicle, then your license may be suspended. And I 

think the Judgment and Sentence indicates there will be 

a suspension as per the Department of Licensing. That 

will be a condition my client wasn't advised of, and 

there's nothing in paragraph 11 which indicates that 

there was a motor vehicle, and under the real facts 

doctrine -- 

THE COURT: Paragraph 11 of what? 

MR. SILVERTHORN: Of the plea form. It says, 

In Pierce County, on or about 1-17-2005, I did conspire 
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to possess a controlled substance. Also, on or about 

that day I did fail to appear. 

THE COURT: Was a car used in this incident? 

MR. SILVERTHORN: Under the real facts 

doctrine you can go with what's in paragraph 11 unless 

you stipulate to the probable cause document, so I 

would ask that that part about the license be stricken. 

THE COURT: Ms. Ludlow, . . any response? 

MS. LUDLOW: I was just going off 

Mr. Trinen's recommendation. I don't have an objection 

striking that portion. 

THE COURT: I'm going to strike the DOL 

portion of paragraph (s), but on the Judgment and 

Sentence it's written in another box or somethinQ of 

the like. I'll write "stricken". 

MR. SILVERTHORN: Thank you, Your Honor. 

(The matter was concluded.) 
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