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IN THE UNIFED STATES Coult |
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EEP T A T WASHINGTON STATE
P S CLARK counTy

o L . ,lv_« e ,.— ] . Csu o~ 5 °°_7 ‘3 _ q
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1 X . SPECIAL MoTionN
LEnIER FIEAS Torﬁ‘ESToﬁ& MOVANTS
o o  DRE PROCESS; AND EQUAL
PROTECT hon RIGHTS T © A

4

NEW TRIAL <53

£ o

THiIS MOTIion IS A PARO-SE MOVANTS APPLY FOR<RELIEE -
FROM CONSTITUTIONAL TNTUSTLCE THROUGH HAVING BEEN =
PERSISTENTLY DENIEP HiS RIGHT Te A NEW TRIAL THROUGH
THE STRATEGIC REFUSAL oF Supacion Apgsu, SEEQERALD
ANP WASHINGTON STATE SUPREME CoritrS IN RAVING PENIED
His, BIGHT TO FILE MOTIOK, AND BE. HEAZD IN HiSs PRESEN =
TATION OF WEK, EXCOHLPATORY, *PRIMHA FACIE EVIPENCE Y ANP
FARSUANT THE RULE OF LAW-) UNDER THE FollowtnG
PRIOR COURT PECiSioAS,) Roiul- STATUTES, RS IVELL AS
CELSTITATIOANAL, AND HUMAN RiGHTS STIPULATIONS, .

706 INCLUPE FEPERAL BULES OF €ivit PROCE PURE -

‘SEE THE PAGES TITLED, “TukisPICTION” THAT ARE

ATTACHEP RS PART T PoRTION OF THiS mMOTioA -
3

¢ = .

LEATEIL R, ANERS, THE PRO— SE MOVANT LN THIS MATTER
JD:ECU-)GES uugeﬁﬂys'}omry OF PERIURY UNDEIZ *ro:f.o LAWS of THE
OF THE STATE OF WATHINGTORITHAT THE FOUOW ING STATE -
MEATS: HW'INFQE;:MHTToAL‘:S TRUE, ANE CORRECT TO THE BEST
©OF Mz KNoWlePrGE; AN THAT L HAVE FILEP THiF MMoT(oN
TAl AS A GooR FAITH EFFOT To REGAIA RCCESS TO MY RIGHTS
RS AN RARMEIZICRX CITIZEN, ANPD €iViC DETRIKEETE wWRo L&
NOT LEGAW) CelS i pERED fw BEING A PRISOAEIL RCCORDING
TO Vil LAW ...

_ PTT'TIONER MAY FILE THE
P& 1.0l WITHOUT ’nga
E

AF e

TOF
COURT CLERK ¢7 . g4

(p. 1t oF16)
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AAGUEMENTSS

PisPrOVES THE STATE PROSECUTOR'S (Svp:

TRE PRIimMISE oF THIS WMOVARTS MoeTion REST’S

ON THE UKNPELZSTANPLIAG THAT PuilSYANT THE Rul€ of (KK,
ANP ACCORPIAG TO THE RCw . Th. 09 STATURTEINE MUsST BE
uucoum‘r;ouﬁu-z_ BECERSEP IV OA . IMMEPIATE L PARoviPeED

A AZTW TRIRL BY Jury, DUE To THE FACT THAT THE ABOVE
STATUTE REQUIREP i i TO HAVE G ST SUEFSILEP em A
LEGALLY TUSTIFIRBLE PEASCNRLTY PiSCORDEI/L O MENTRL- &
RBNOWVIALITY, PRIOR. TO HAVIAG BEEA CIVILY) €ommiTER, AND
TANPEFINITEL DETAIWEP [Fol R PERZ|ct> OF 8«-75_9&3-

RCCor piNG TO THE Tt-oeq.0z20 ,S’Tﬂ’rur{?“u- oA A TuSTIFLED
PRESENTATIOA OF PIivIR FACIE EVIDENCE m; REBUFES, AN [Z O
PiAGAOCSIS* ) THE

INPIVIDUAL XI5 AUTOmATICLY ENTITLED To A NEW TK'SAL:’.

ON oi. RBouT 10/106/ 07, THE WOVANT SUBmMITTEP A' .
Limian& MOTioMd FBR DECLARATORY JUDGEMEQT. RPPLOPRVAFE

T JUDGEMELTAL REVIEW OF THIS MoTioi Woulp HBAVE #uTo —

WIATicLY ENTITLED THE WONANT TO EiTHEIR AN URNCONPITIOLSAL
RELEATE O A AWEw TRIAL. HOWEVER ") THE SUfERIONL COURT

DECIPEP INSTEAP TO SUBVERT THIiS STipPULATION, AND STATE

PEE TRE RECorp, THAT,"SINCE THE DETAINEE WRAD NOT. PART: —
CipATED TN OFFENDER TREATWMEMNT WHILE TN DETEATIOA
MNE Wil AOT BE RELEASEP OR GIVEN A NEW TRIAL -

THE MCEVART ARGUES THAT HE POSSESTES PDOCLUMENTS,
PirovVen G- THAT NOT oxily HADP HE PRETICIPATED TN _COMMUAITY
BASED TRERTMEAMT-; HE ALSO POSSESSES ( S<€) TREATMEANT
DOCOMEANTS PROVING THAT NE SUCCESSEULL) COMPLETED, SEVERAL

T GEX OFFENDER TREATWEAT COURSES WHILE TN DETEATION AT

THE WASHINGTOR STATE CommiTmEAT DETEALTION CELTER.

DR pPSYCHOLOGICH Ol Hiw) To PRIZTIC: PATE TN THE
fN"V‘gLZMTAﬂV" TREATMERT PROCESS BecA nze TRE STRATES (SvP-)
DIAGAOSIS oF ANOoS. NEBEPRILIA LY ANoT A CEGAUS RETOGIZED
MENTAL oL PERSTOMALITY DISORDER + THEREFORE:) HE DoES
NOT SEE TRE (061 XN RECEIVING SUcH TREATMENT Foill A
DISORZER. THAT L7 AONEXITTANT, ARLD CARIZIES NO /e
conE g‘ Hum, VALID I TY) NOTIL R-CoASENSUS ATEORPING Toleh.
703 ~id)- '

THE MOVANT ALTC ARGUES THAT THERRE IS ANO LeEG
(] L%AWZ AT THERE I3 EGAL

(p. z cF 1¢ )
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 FUZ{S PicTion OVER THIS W

THE WMaVANT IHAS PRLEVIOUSLY FILEP MOTIOANS
UNPER. PRO-SE STATAS. THAT THE SUPERIOR COURT.
HAS COMPLETELY :r_c-;uc:uz9 P sucH AS mroraows FOR THE
RPPOINT WM EAT OF COUNSEL, AND McKRE RECEAT AELiE
Ep,ow; TURGMERT MoTion UNDER FEP. RULE GO(b) FILED
QN 3/26/08- |

THE JUPGES BEFUTALTE RESPONP TO THIS MOVANTE
PAC~-SE, Go(b:) MoTIoN BN LIGHT OF THE FACT THRT
THE CoullT ALYO CONSECUTIVEL REFUSEP TO GRAAT
BUBSFTANCE To HIS PREVIOUS 1010007 EMIANE,) DECAR—

CATORY JUOGMENT MOT oMy PLAC 12 THE MOVARTY TN

A DEAP Lo POSIiTION AT LAW,THAT HAS SERVEP TO ABRIDGE
THE MOVANTS UST: AND I TH» AMERPMERT RIGHTS

THE COURTS CURRENT BEFLYAL Yo APPRECIATE THE
JusSTIFIEP;, LEGAL APPLICABILITY ©F THE SAWP 34zf07
MmeTjod RS D:s,gt.nyev IN IT'S FAILURE RESPOND TOTHIS
MoTIOA-,HAS SUBSEQUENTLY RESULTEP TH THE MOVANT

. E,Ei,ug_mpau_“,_&. > ACCESS To THE CoulTS AS HisPUE |

BOCESS IMETHOP OF EXHAUSTIANG AU REMENIES «

THE MOVANT MNAS MAPE se;gﬂw*r& RTTEM PTS AT
FEiCIAG THiIiS> SAME Golb~) MOoTIoA Folk A WEW TRRIAL
W TNE WAIHIKNGToA STATE COouRT OF APPEALS, THE
EPELAL coulkY, AND THE WASHIANGTON STATE SUPREME

L COURT « HOWEVER ., ALL CF THE ABOVE COURTS HAVE

Lt Py

RESPORPEP) INDICATIAG THAT THEY Do=NOT HAVE - .=
s MABYTEIS THAT MustT BIRST
BE BROUGHT REFORE THE ORIBIMALC-TRIAL COURT . ~

2

AS THE RESULT OF THE COURTS STRRATEGICLY OPPRESSIVE
REFUSAL TO. GILAANT P UE CARUSE ARCCESS To THE CoulT, TN, .-
KRANCORWSTITI ONAUY DEAYIAG THE MOVAAMTS JUSTIFIABLE
MeTIoAS; E\THER Forl. UN Lo DITICAAL RELEATE R AMEW -
TRIAL " _gf} 5"1‘?.5‘1"3'1.» CoulRY HAS FoRCEP THE MOVANT) =
CoMPELLLIG HiEM LIiTH AG OTHER Folw) ©F RELEF ok
ALTERNATIVE OTHEL THRAN To MOTt o‘i:om& 5‘2;:&&%48 COURT
ANP TN Goop FAITH:) Ham B REQJUESTIAG THE HIGH.
COURT To EITHER GRANT AN ORDER REQUESTIAIG. THAT THE
gsgogﬁglg BE GivEA A NEW TRIAL o OAICoADITIoalAL

(& -

(% %€ 16 )
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PURING THE MOVANTS “TUPGE TRIALY., ASIPE FROW
HAVING BEZA APFOIATEP TIANAFFECTIVE ASS)STANCE OF
CoRNSEL, HRE-NHAP BEEA EXPLOITIVEL) MANEUVEREDP oUT
His Cod'sTiTaTI10MAAL BIGHT TO BE CORFRONTEPD BQ
THE STATES WITNESS RGANAST WiM) THAOUGH THE USE
oF A vweorﬂpésg ,epé,fio§crhodéhg,ggﬂﬂguh&ogeg, uﬂig':sf-

EXURL, 4TH., DEG MV SPRMEAN SAW 1<Tiwm
et B e Mty DEradBANT AN CEpoR =

TuniTy T CROSS—=EXAMIAE -

SEE LPAHO SUPREME COURT DECITIONN, RAG. 11TH 2006
Il coMelrgi o OF STATE V- Hoope c«aogstozg%. Viot—
ARTION OF DEFEMPAANTS CONFROMTATIOA FRIGHTS THRCOUGH
THE USE OF VIDEC TATERVIEW

THE, MOVANT_MNAP PREVIOUSLY FILES A BIAS Cow: Lfru""w'l'. o

AGAINST THE Tuy@e_r ) HiS CA &Fto}‘nc %gcr’ni&&- Cojﬁ TuTiodb
IGHT> RLLEGATIoAS, AND THE MOVAAT BELIEVES THAT THE |
UPGeEs MCETIVATIoNS ol HAVIANG CONStFSTEATLY DEMIER

Ris JUSTIVIiABLE MOTIONS IS5 RELATEP TO EXTRAJTUPICIAL

BIAS.SEE copy € COuPLAINT REGPORCE DOoCUMERNT ATTACHEL TO Tii S

oTicA .

HE WMOVANT HAS ALYC BEEA DEAIEP BADLY WTEEPEP
REATIMENTS FOR NEPPATITUS & o _ﬁﬁ%ﬂ—tﬂ;’c’ RE RDMia -
?ﬁ'}}:é’ r\s‘s‘_ gg«z ,ove[ Pq 7;Nyeg:<2 %séc H'?PHMGEﬁéuS‘ fs‘g‘gf@ Te

et THE WIOVANTS PRYSICAL ConPIT(oA) HAS LEBILI(TATED
RS THE BESUCT o THIS HEALTH THREAT, COADITION OF ChATICE -
MEAT. THE SUPEILOR COURT HAP 65‘64 ,g,__!zévqou‘swﬂorcso ep
OF THIS JINCREASING mtz.Eq;g'To THE WOVANTS LFE. VET.) IT HAS
NOY. ACTED Im’:qu Bgf#m& O THE WMOVANTS .a.gg,u.gsr E%}L

1

Yy

B B et B o o
. OM =GOG f EA ISPLAYS © BUOUSOESS
'E:so I VielAT o OF THE MOVR)QQ'5 ’8‘1’&. meusz{%@r

RIGHT +

(HeF1e )



U JURISPICTION S

B ' syxoé’oz.ﬂorao%czg/ﬂ R F§3g"'“ﬁf'2‘;""1 SHoWinG oF
: u VIPENG RTITLES THE Civel I
o A %Ew v b Wil DETARINEE

g - DERAL EVIDEANCE RULE ER.T O3~ MiLLER V. LIKEALS,
34 . 34 .B8%5, 109 WhAH- AFF. 1o ™ Qomcbqsomz o
SPECULATIVE SXPERT Opidiods, LACKING AN RPEQUATE
FOUNPARTION Wil LROT BE APWMITTEP Y .

20 AST. AND 14 TH: AMENDMEAT RiGHTS TO PETITIoN
GOVERMMENMT FoiZ A PETITIPA GEVERA MENT Foi A
ﬁ&va&ﬁ? OF GRISVANCES -~

24, CAUG- (1, 2006 STATE V. HOCPER (ANO:.231025) VIOLATIOA
OF THE DEFENBAMNTS CONEROMTATION RBIGRTS THROUGH
T THE STRATEGIC USE OF R _VIDEO TATERLVIBW X PARD
SUPREME COURT COARCLATICA -

220 T RTH- AMESDMENT \tiom‘z‘jou TN THE MOVANT BEING
' REFUSED PBAPLY NEEP, LiFE SAVIANG TRERATWIEBLUTS FuiT

«

A DEBILITATING) LIFE THREATELOING PITERTE.

2% .,(’c.ﬂ»o-ﬁﬂ) U.95. JUSTICE D&rr.-’s“mvn_ RIGHYS OF EANST)TUT -
VONARLIZEP PERSOA'S RET,™ 42 U.5-C. € 1997-*NOS. DIAGRNOSES
PRE ANTASTIFIABLE TN A COURT OF LAW BECAUSE THEY FALL
To PROVIDE ANY BASIS FOL R NRLID PiAGHCS X

2 6TH, RMEAPMENT RIGHT TO ASSISTANCE oF CounNSEL?

(P.5°Fi6 )
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MERIT OF THE. MoT1O0w

AND E€ASE, REQUIRING DiRECT .
SUPREIJE COouRT INTERVENTON
AS ©opPOSED To ANY OTHER CoOurT

THE MovVANTS ALLEGATIONS, IF PROVED) WOULD CLEARLY
STABLISH TWO ConSTITUTIONAL VIOLATIONS - THE EXTENSIVE
iME CLAPSE IN, AND COMPLETE FHILUKE OF A-TRIAL COURT

T© PReViDE RANYTYPE OF SEEICIAL RESPonCE T A.Pho—SE,

PEFENPANT’S APPROPRIATE , AND LEGALL) JUSTIFIED RELIEF

FROoo JUPGNTEANT MCTION, FiLEC O\ THE BASIS OF A STATE

EXPERTS MISREPRESENTATION Y CLEARL

RLY STATES ot
FiRST, AND FOURTEENTH AMENDMENT VIOLATIONS -

THIS REFUSAL OF A SUpERioR € OuRT JUPGE, TN THE FAILURE

TOC PREVIDE POoCUMEATEP RESPONCE To A PRC~SE PEFENDANT 'S
SELF LEGAL REPRESENTATIOAL TN THE Fellw OF SUGMITTING
A MoTioa EITHER TA REQUEST Fe THE APPOIATMELT S COUMSEL
OoR POl RELIEF FrRom TuPGMENT,) ALSO CLEARL

A " 14 - Ly woule
ESTABLISH RNOTHEL ConSTITUTIONAL VielATIoA .
]

IE” MBVAMNTY HMAS BEEN FeRCEP _ BY THE SWUPERCCIT COURT |
%'.oﬂ SELF 525'41.29%, pPug 'rg THe Fnéir THAT THE JUDGE TA HiIS
PARTICULAIC CASE MHAS Fﬂuswza'rép ag..' P
HZOUGH Wi S HPPAREAT, ANP BELEUTLESS) SEEWINGLY BIASEY
EFUSAL TO HONOR OF SHow APPLICABLE RPPRECIATION FOiz A
MOTIiOA of STATEMELT MADE BY THESE ATTOKAEPS THRT MIGH
SERVE TOWARDS THE WMOVALT'S RELEATE PRow! CoXFIEWENT «

THIS CONSTRAT DEMOUSTRZATION OF TKE CCURTS OBSTIAACY
HAS ForcEpP SEVERAL taF THE WMOVARTS ATTORAE
o

} , ¥ To BoTH LoosE
INTEREST IN_ PROPEIL) REPRESEUNTING THE WMOVALT'S CASE, ARG
- PATCERTS WIiTH HiS ADAWANT,

HRD CORTINKEYP REQUESTS [ore
fetltow -uy UTIGAT IO To BE

PROCEEFPEP WOITH O HIS CATE .

CTHES JUDICIiAL TENACIOUSNESS NAS SERVEP To INTERFBRE QiTH

MOVART'S CTH. ANERNPMEALT BIGHT T GAId THE RSSISTAKCE
OF CoOuNSEL BECAUSE THESE STATE AQPOINTED ATTORNEYS ARs
VERY HESITAAT TO pPuUT FoZTH A RIILIGENT DEFEACE EEFORT

N KQowiAdG THRT E. coulkt LS5 Fuumy APHERZ NG TO A Noa—
BES PONSIVELY SURTECTIVE CORRSE OF RETION -

S THE ABOVE REASONF. THE JUFERIOR COURT TS IN
VIOLATIOA OF THE niovVANT'S ETH: AMEAPMENT

A IGHT To THE
ASSISTANCE ©OF Counls€C THROUGH XTS5 FAILtur

To ReESPonp -

(P-eoFte ) |

FEVLAASLY APReINTE R :ATTSRALY'S



 MERIY ConT.

%0, To THE MOVANT’'S DiliGexT, PRO-SE EFEORTS AT
ASSISTIAG BRIMSELF XAl LITIGATIAMG TOWARARCS MG RELEASE.
THRouGH FERS: 97&4«1?‘(.2 REFUFLAG, To PrROVEPE n»yv;lpg, e
POCUMENTEP RESPodLE TO 1S 3/26&/07, Go(b.) Tion.
TH1IS MoTion HAS BEEN SUBVIRTEY Felow it THE
MOVAATS FrainG IA AW STATE | REDERAL ) AND CiRCLIT COGRTFe e »

70 THE courtT’'s REFUTAL TO PROVIDE A DOCUMELTEP REFPOANCE
TOo THE RBOVE SHIP MOT 04 Sut,sséqqem“] Btocks THE M%v?q’a?ﬂs-
ACCESS E_ﬁom A‘D‘D§8$SQMG’ 'ﬁ“g OF THE. ARGUEMENTS ol '

RCTS TH HAVE BEEN PRESEATEP : THRS WOoT 04, TN ANY CourrT.

3% THEREFOREY) THE WMOVAMT IS ORGEATLY) REQUIRED TO
DIRECT THIS “*SPECIAL MoTiox# TO THE U-S. SUPREME CouilT
1‘&'2_5 THE oumLy possiBLE MERXMS OF RESTORING THE FokE—
GOIRG- STATEP LEGAL, CONSTITUT)ONAL ) HILIMANE, AND FEDERARL RIGHTS.

(P 10F00 )



-  TJURIIPICTION.
- RRGUEMENT :

THE Follow NG ARE

civiL, LEGAL, AND HumA~N
RiGHTS VISLATIONS Ackmots -
LECGEDR AS PART &N PoRTI0A
,_...oF 'rms D&Nmmwocumtur

"\
)
i
I
i
LAYl

33 ~ARTiCLE —q OF THE UNIVERSAL l?EC.U‘\ZA‘nOM OF
: HuMAA.l RIGHTS MAS BEEAN VIOLATED, EXPRESSING
CTTHAT T Aﬁ""&ams Lo&chFuu-‘l Sue:rzcrzb

A
“Axanrzh&y ve'r:wr. oN”,

2 = )

EA K AATICLE <#l OF THE DECLARATION OF HUMAN
RIGHTS WAS BEEA VIBLATEP EXPRESSIAIG THE"
FACT THAT TNDEFIANTE PETEATION FoR A 4TH-
DEGREE Noa-SeExunRl MO$DAMEHM°&, PROBATION -
VioLATI ou IS A MucH HEAVIER PENALTY TmpoSED
TNAN THE OAE THAT WAS APPLICABLE AT THE
TIME THAT THE PSNAL OFFEANCE HAP BEEAJ CommiTED «

[, - — - -

Ame_upmeu'r-'s oF Tﬂe VS c.on's'l'o'l'u‘raoao
5 NAS BEEA ViolLATEP IN THE STATE oF WASHINGTOA'S
HAVING STRATEGICLY SUBTECTED ME TO THE SAME
OFFENCE To BE TwicE PUT Ia JTEOPARPY OF LIFE, ANP
LimBy) DESCRIBEP HS'PDHBL&-TSQVARDY- CRI M N AL
RULES OF EVIPEascE ALSe APPLY IN Civil LAW AAP APPUCATION

THEREOCF-

e

AMENDMENT = 14 OF THE ©.S. CouSTITUT 1O

e- HA9 _BEEN VIiaLATED In THE STAT& oF WASHINGTOAN’S
CER> A LAWL.AS HAS BEEN

HAVING FIRST MADZE, AND ENFOR
ik ’ s,'ma-r SERVES T6 ABRIDGE

exmsur:o BY THE 71-.09 STATU]
: E.» PRINILIGES OR ITMmuanTiE CITIZENS OF THE
or l? 'STATET *) AMD S;CM%%I Eﬂo%éﬂ;’ Hi\i_éqfssesquiww
R
PROpErrY LThaLY Pue ROCESS, AN E:QF oy p.zzrémll’. oF
TNE LAWS ertouso ‘rms L.AwSurr.v } 4

S

(20\'-‘ Ve, )



JURISOICTION
ARGUE B EAST ¢

- = - - - -
. - e -
s _ L
e

37 AMENDMENT = o OF THE U.S. COUSTITYTION

HAS BEEN VIBLATER INTHE STATES OVERLITIGATIOA

STRATEGY CowsSiSTING OF ORSNESTRATIANG A CuNNING

PELAY THAT ABRICGED MY RIGHTSTO A SPEEPY TRIAL

AND AFFECTIVE ASTISTANCE OF TRIAL THRoUGH TS

IMPEDEg_gye - I-um;s;’;_‘m%%ek gﬂ gscuﬁr;oN?z,srua gc;us:pb
- LA Ty OTATS Yy, ARD PuBslhC 1AL N

TO BE CONFASATED WiTH THE WiTALSSES AGAInET Him .

— Ly .. D -

78. AMENPMENT =G OF THE U:S. CONSTITUTION HAS BEEN
VOLATED IN THE STATE APPOINTED ATTORNEY'S FRILURE
TO CALL FORTH MY REQUESTED WITNESSES, TN MY FAVOR .

_ o " ke

39 "ARTICLE — )1 OF THE ONIVERTAL PDECLARATION oF HUMAN
RBIGHTS HAD BEEN VIOLATED IAN MY HAVIAIG BEEA BAQUINGLY
AFPPOINTED AN ATTORNES LONO MAD BEEA A KnowaAl CRIMINAL,
WMo HAD BEEN DISBARED FoR FRIVOLOUSAIESS) AND SUBSE —~

~

qu ) © 1IGCAICE, AS WELL AS- S OANTEMPET. -
OF COURY LOMILE REPRESENTIAG RiS CLIEATS. PRI To BZinG
APPoINTED To MYy CASE. THIS SAME AEGLIGENCE HAP, BEeA
- DEWMOANSTRATED IAN MY PARTICULAR CASE. IN HAVING BEEAN.
INTEATIONALLY APPOINTED THIS FRUITIESSLY - N oAl PRODUCTIVE
AYTORAEY, THE STATE SUBSEQUEATLY NEGLECTES ITS ‘
gssfoass.s.urz IN APPOINTING AN AFFECTIVE ASSISTAAT OF
_Cou - Te Tg: PosSSeBaloTY I:!Er A rcbgfs 5;‘2:1\-2“:5 y
WG oSEP AS A SaulT afF THI O/ > OVEA HSTOR
. %’AJEQIL‘-? EEM,,CE. TJTHROUGH N FR ?V.oLouS‘- LiToGATIONY T SHoulp
HAVE BEEAN APPOINTEL AN ATTY- CAPABLE ofF PROVIBING A MORE
. PuLIGENT, COMPETELT, AUP FalN SUBSTAMTIAL LINE OF DErFEAcE.
THEREFORE,) PUE To THIS ERRoR TN THE STATES HAVING
SUBTECTED ME TO THE ABOVE CIRSUwmSTAMCES., L HAP ANST BEEN
PROVIDED AW OF THE GUARAATEES NECESSARY Forz My DEFEMCE
~AS MENTIONEDP TN ARTICLE =11, OoOF THE UAMIVERSAL PECLARATIOAN

QF MUMAN RIGHTS .« »

el w - -

- . . - P

o THE STATES EVALURTION VIOLATES C€ivit RULE 40
DUE TO THE FAST THAT IT'S BASED onl MISREPRESENTED
ANE UWNEFACTUAL INFORMATIOA THAT CARRIES MO CONSENSYUS

- MOR CONCEPTUAL VALY DT Y - @EML\L DISCOVERED EVIDENCE
CRESENTED AS CONTEAT OfF THIS APDENDUN] SERVE CLAR}FEY
" THESE ALIGATIONS - . o

(3oF 1¢)



JurdseicTion
ARGUBMERNT 2

Ha.
ARTICLE T HAVE BEEAN ARBITRARILY DETAINED UNDER
. i HEBEPHILIA PIAGNOS 1S THAYT VIiOLATES FEDERAL RNP
STATE EVIDEANCE RuULE 70Z PUE To ETS SUBITECTIVITY
AND COMPLETE LACLH OF EXPERT ComsSEANSUS, Fok AN
ERTHEMELY EXTENSIVE PERIOD OF G'/2 YEARS - Wo onE
SHALL BE SUBTECTEPD To ARBITRARY ARREST PETEATION), OR EXILLE .

ART) CLE. qz:r_ NAD BEEN ARRBESTEP AMND CHARGEP BACK TA Zooz
. FOR A 4TH. OSGREE, NON—SEXURL, GROSS~MiSCAMEANOR,
MAOR PROBATION VIOLATION, LWHICH ACCORPIAG To PEAMAL
COPE STIPULATIOANS WARRANTS AN TNCARCERATIOAN EITHER
IN A counTy TAIL FACILITY FeR. ©-mMonTHS To 1-YSAR aRrR
STATE PRiSoN For THE PUurRATION of A PREVIiously TmpoSEp
PRISON SEUTAANCE NG LoANGER TMAN THE ORIGINAL PROBAT —
tONARY PERIOP ImPOSEP BY A JUPGE: WHIichH IN ™My PART) —
culArR CASE HAP BEEN ‘rbi YEARS AT hOST, NOT TNDEFNITE

CETEANTION wWAICH ISILIFE IMPRISONMEQNTS

3. - . -

Forl THE STATE To HAVE ARBITRARILY PETAINED ME
ANDER AN ILLEGAL) AN D HNRAECOGNITED PIAGNOS)I S, Fork AN
INDEFINITE PERIOP PERSISTING Now BEYouD ('/z YEARS, TT
MAS NOT onNly VIioLATEPD My RIGHTS UNDER ARTICLE —9
STATED IN THE LNIVERSAL PECLARATION OF HumAN RIGHTS Con —
CERNING AN ARB\TRARY DETEAMTIOAN. IT HAS ALSC ViolATEP
ARTICLE-)) WHERE IT STATES NO OAE SHAW BE NEW GuiLTY
OF _ ANY PENAL OFFENCE _ON ACCcoUANT OF AAY ACT OR
OMISSIOAN WHICH PiP NOT CONSTITUTE A PEWNAL ofFENCE
MNPER NATICANAL OR INTERAATIONAL LAW,; AT, THE TIME
WHEN T WAS CommiTED. AMOR SHALL A HEAVIER PENALTY
BE -IMPOSED THAAN THE ONE THAT WAS APPLICARLE AT THE
TIME THE PEUAL OFFENCE WAS CoMmmMITED .«

4. -
SURE L H4TNH. DEGREE, Nom =SEXUAL) GROSS — MISDA

- A
MEAGOR,, znonsn'rwn VISLATI oA, DOES AN OT CONSTITUTE A LIFE
SENTANCE UAMDER THE GUiSE oF TNDEFINITE CIVIL DETEMTIOAL,
ESPECIALY WHEN THE MISDAMEANOR DEFEAPAMT TS BEIN G-
DEYAINEP UMNPER A PROGNOSIS wWiTNoUT P5YCHOSIS, MAKIAG

THE STATES PIAGAIOSIS DOGMATICLY=UACERTAIAl DUE TO THE
PAUCITY OF SUPPORT THE REBEPHILIA DIAGNOSIS RAS TN THE DSK),



15 Awp oTHSR PROFES3ioMAL LITERATURE, AS WEW AS IT'S
ACK oF
saen °F

16-

COMTEXTUAL- ONCERTAINTY WRICH INPICATES IT'S
CoNuCEPTHUAL, LEGITMACY - PETEATIOA UNPER
UM?ELH\BLE CIRCUMSTAANCES SUBSEQUEATL) TWPLIES THE
ARBITRARY NATURE IAN WHICH T ﬂA;E : Q&eu Igzng\.cu.zp
unLAWFaLL o . THE PAST z YEARS « CH VAL D .
umﬁ&ﬁ.ﬂ&z_sj’ oA DT oNg L.,EA&L;G\/TO MY, QOAFIANEMEN --u.l'.ﬂtﬁpl_ ES.
AN ,uwganswnmz, AND BITRARY - DETEANTIOA] AS TADICATED IN
IGHTS DECLARATIOA’S. _ ,

ARTIclLE—]Q ©F HUMAA

DUE T© THE FACT THAT THE STATE SF WASHIANGTON PLACED
ME UNDER CONPITIONS THAT AMmounT To Pougle TEOPARPY TN . .
IT'S HAVING USED LATAESS TESTImoay PURING MY Civil CommiT—
MERT TRIAL, THAT SUBSEQUEATLY SUBTECTEP ME TO THE SAME
OFFENCE FRomM wsMicH I HAD PREvVIOUSLY SERVED A L.maTHLg PRiSoA
SENTANCE, AND BEEN RELEASED FRom- TT HAS THEREFCRZ VIGLATEP
STH- AMEADMENT TN HAVING TLLEGALLY

"ANCE D e
RIGHTS UNPER THE ShE A

m
SL:/QTECTSI?Wms.,Tc THE SAME OFFENCE To BE TuCE
JEOPARPY OF LIiFE IMPRISONMEAT, AND LimB.

THE Rcw. 7109 STATUTE HAD BEEN DEVISED, AND CREATED

Hy7-
BY THE STATE OF WASHINGTAN) For THE PURPOSE OF ENABLIAG

ALL ©F THE ABoVE CONSTITUTIOAARL, ANP HUMAAN BIGHTS VioLATIONS
' UMDER A TWISTED ColLoR oF LAw -

TO TAKE PLACE MALICiOUSY),
SLBSEQUEATLY AS THE DIRECT RESULT of MY HAVING BEEN SuB-—
TECTIVELY FORCEPD TO SUuBmIT TO THESE c.oanoouva‘) THE STATE
HAS RESULTINGLY CURTAILED my RIGHTS UNDER THE I{TH: pmenp —~
MENT WHERE LT HAS TMPOSED THAT ' NO STATE SHAWL MAKE oR
ENFORCE ANY LAW WHicH SHALL ABRIDGE THE PRIVILAGES OR ,
TMMUAIITIES. OF CITIZENS OF THE UNITED STATES: NOR SHAU. ANY
STATE DEPRIVE ANY PERSOA oF LUFE LIiBERTY, oR PROPERTY, L3iTH—
THhin TT'S

ouT  PUE PROCESS oF LAW; NoR DENY,Te AN ]:%ZSQM Ly
TURiSDIicTioa THE EQuUAL PROTECTION O T LAWS™

DURING TRIAL T HAP BEEA SKIULFuWY MANIPYLATED AGCT .
CoNFROMT THE WITAIESS

48
ONLY ouT OF myY GYH. AMENDPMENT RIGHTS To

N
AGAINST., ME DURING TRIAL) X HAR QLSO BEEN DEMIED THE CoNFROA —
_JATIoA RIGHT: To BE PRESEA LRI THE STATES TAKING b TNoS
ARSI e MRS S PRSI O, THE e e Ty
A . G Vi i
THIS ASTION T AN TAITIGNI FICANT S CL UM vE - SRrmR T BUTING

B . _ CP' W oF(g)
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49.

PRicR To THE PROBABLE CAUGE PHASE OF MY DEYEUTIOAN
HSEARINGTS) THE STATE OF WASHINGTOA STRATEGICLY ORCHES—
TRATEp A FRASTRATIAG PELAY THAT SUBSIEQUEATLY ABRIDGED
MX GTH- AMEANPMENT RIGHRT To A SPEEPY TRIAL- THIS VioLATI ON
HAP BEEAN CuNnaNGLlY ARRAANGER TN AS AN OVERWLITIGAY 1OAN
STRATEGY T e FACILITATE MY CIVIL DETEATIOAN PRiorz To TRIAL,
IN ORPER TO TUEGALLY CASEBLILD BY. ComPpELLjuG MmE TO

| T TO A CR=3I5; YA EVALUATIO ™
SUBM T JTO Fcﬁ 3%‘0;567 (. ATION PROCESS THAT

GATHEREP INFoRm <) SUBSEQUEANTLY FeRCEING ME TO BE
A LLITNESS AGRINST M;jS€LF-; THIS HAD BEEN A DIRECT ViOLATIoA]
oF. M?, STH. AMEAPMEAT RIGHT AOT Ta_ BE COMPELED-EN-TH1IS
CRAPACITY+ NO ONE SHALL BE COmMPELED TN A CRIMIAAL CASE To BE A
LI TNESS AGAINST HIMSELF.

For 2Z-ERKXS PRICIZ TO TRIAL, I HAD PERSySTEATLY
REQUESTEP THAT MY STATE APPOINTED ATTORAED DEPOSE,AND
SUBPOEMA AL 3roF-THESTATES WITNESSES AGAINST mME TA
ORDEZ THAT L BE AWLOWEpD TO PREVAIL IN PROVEWKIE mY TANO -
CENSE, BY PRESENTnG A LIST oF 30-6R 30 EXCULPATORY
QUESTIoNS Th BE USED PURING CROSSEXAMINATIOAN, AS A PURTURY
YRAP. THE REPRSSENTIAG ATTY- NEGLECTFU WY FAILED To CAlL
Upord THESE LLITNESFES- THIS DELIBERATE ACT HAD BEEN TN
DIRECT VISLATION &F MY G TH- AMENDMENT RiGHT TO THE Compulsory

\OCESS FOR OBTAINING WITNESSES TN MY FAVOR,) AND To BE ComfF-—
ROANTEY BY THESE ABOVE SAD WITRESSES.

tsol . OF ART cLE~ .
LOoE HUMA aFTER. A SINGLE, AND SUBSEQUEATLY SUBTECTIVE JUBGE

UGnTS:

5t-

TRIAL, ANR PRIOR. T THE JUDGES PECISIOA Yo ARBITRARILY - DETAIW
ME INPEFINITELYy T SENT THE COURT A MoTroAl ok INAFFECTIVE
SSISTANCE oF CoumsgEl STATEING THAT ATTY. DodN LuAaPAML HAS AN

XTEAUSIVE CRIMINAL RECORP, ANP THAT HE RAD BEEA PIiSBAKREP
MPOK ATLEAST Z— OCCASIONS FOR SUBSTARNTIAL REATOAS RANGEING
FROm ComTEMPT OF CLURT, ANP CoAaTRIBUTORY ANEGLIGEACE
WHILE REPRESEAMTIAG CLITATS- THE JUPBGE GRANTER THIS MOTFOL !
ASIINOW LEPGING THWAT HE APPRECIATEDP MY ALLEGATIONG . TN MY
HAVING BEEM KNOWIAIGLY OR  OTHERLISE ﬁwﬁlﬁgﬁpeﬁﬁmc'ﬂ a;y_ o
INAPEQUAT. RAITLESS;, AND NEGLIGEANT ATrorRA ey, THE STATE
oF e aTEFant SUBSEQUEAT ABRICCED ALL oF THE GUARANTEES

NF;-QE‘SSA&)' ForR M#ggﬁsyc& AS MEMTIOMED TN ARTICLE— FF OF THE
UNITVERSAL DECLARAT

”&R"’b& To ANP._ DURIAG: TRIAL THIS ATTY,.

10N OF NUmMAAI RIGHTS -
TFAILED T BILHEG EMTLY. PYRSY

‘/ OM-=GOING) AND PERSISTENT éu—ecnops,.f-igsv,rz %ﬂa'mﬁr‘ cice
FRODUCTION OF A VIPEQDEPOSITIOA THAT Woulh CURTAIL WY ©TH. AMEAD —
HE NEGLECTFALLY FAILEP To STERFAZTLY C@K‘RJ.-o:u WITH MY ADAMATELY
g\a&savsz.nrqq OBIECTIOA TO THE USE OF THIS VIiDED,AS oPpPosSep To

S TIVELY FARILITAFING M\Lﬁ-rec-g'r- TOo BE €ONFRONTED BY.THE STATES WirANEss
BY PURSUTING THESE. OBTECTIONS.

(e2 oFig)
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53 (1) _AccombiaG To THE ABSVE Aci STATUTE: ANY PERSOA
SUBTECTEP TO AESTRICTED LIBER AS A SVP. PURSUARANT THIS
CHAPTER SHALL noT FOoRFEIT ANY LEGAL R)GHT OR SUFFER AAY

- LEGAL DISABILITY AS A CowSEQUENCE OF ANY ASTIONS TRKEA
S:A:éﬁsns MRADE, OTHER THAN AS SpeaiFicl) PRoVIBED IN THiS

54. (2.) ANY PERSON DETAINED OR COMMITED PURSLANT TS THIS CHAPTER
‘HAS THE RIGHT TO APEQUATE CARE, ANPD XNPIVIPURLIZED TREATMENT.

PROTECTIONS IMposer
BY THE UNIVERSAL DECLARAT 0K
_OF HuWAA RiGHTS

NOTE
sS. THE FoLLowiNG RiGHTS MAVE BEEN VIOLATEQ XN MYy
PARTICULAR CASE. THE IANTRoDUCTORY PAGE OF TRE
UMIVERSAL PECLARATION STATES S 4
5. WHNEREAS TT IS ESSENTIAL, IF MAN LS AOT TG BE CompslEp
YO HAVE RECOURSE, AS A LAST RESERT, To BEBELLioa AGAINST
Ty&hxn;q¥_ AND OPPRESSION, THAT MUMAAN RIGHTS SHouLD BE
PROTECTEP BY THE RULE oF LAwW. : _

57. ARTICLE 9. NC ONE SHAW BE SuBTECTEL Yo ARBITRARY oR
UNCERTAIA ARREST, DETEMTION, OR EXILE »

EN CLERIFICATION OF EXACTLY HOW RRTICLE q. OF THE
PECLARATION OF Mumnan RIGHTS PIRECTLY APPLIES To my
PARTICULAR CASE, AND IN DISCRIPTION OF THE STATES SVP.-
EVALUATORS NOS HEBEPHILIA, AND ANTISOCIAL PERSOMALITY
PIAGNOSIS AS LACKING EN APEQUATE FoumDATIoA-) THE
FollowinG INFoRWATIoa HAS BEEA TAKEM FRom Swora
STATEMENTS PRoVIDEP BY FoRENSIC WITANESS SXPERTS
INVOLVEP LOITH THE ASSESSMEANT AMP TREATMEAT OF SEx—
OFFENPERS, ENTERIES FRom THE PSM-IV-TR, OPinions SET
ForTH BY THE LUASHINGTOA STATE APPELLATE COURT, PIVISicoA
ONE DpURinNG THE YEAR oF Zocol, ANP EVIDENCE RULE ~T 03

(135, oF 4&)



58

AS IT PERTAINS To THE WASH. STATE PIiSionN—1, 2001
CouRT OF APPEALS CASE REGARDING MILLER V. LINEAS, CONCE—
RN NG AN EXPERT WIiTNESSES EVALUATIVE TESTimowny BASED
oN  umCERTAIN, Sf&cuLAf'wa, ANP UNRELIABLE J:mr-‘o&mﬂﬁou,
THAT SYBSEQUENTLY LACKS An ADERUATE FOUNDATION +) WITH
PRUDENT CowsiDERATION GiVEN To EVIDENCE RULE-T70S
COMCERNING THE PERCEWABLE PANGER. TN T HE TANFLLENCE OF
A SPECULATING LUITAESS PeSSESSIiAG THE AURA OF AN EXPERT,
SuecH ':::uronm_n'rii'ou, GIVEN THE ABOVE CIRCUMSTAANCES, Wil
NoT BE APMITTED. WASHIANGTON STATE COURTS DETERMIAE
THE ADmMISSIBILITY OF SCIENIFIC EVIDENCE QSING A Two
PART TESTI FiRST, THE PRoPoser TESTimony musT MEET
THE STANPARAD Foll APMISSIBILITY UNPER FRYE V. WNITED
STATES, 293 F. 10413 - .. THE TESTIMENY MUST BE ADMISSIBLE
UNDER EVIDEANCE RulE 7¢342» SEE STATE V. GREENE, 139
wh.2d 04, 70, 984 F.2d 1024 (1999) <IiTWWG STATE V. JANES,
b21 < ULFemMATEW AS INDICATED- LF SCiemTiFic
EVIDEANCE LS AoT AccepTED BY CONSENSYS Ta THE
SCIENTIFIC CommuniTy IT IS VHEREFORE DEEMEpP
UNEXCEPTABLE IN THAT IT LAcHS AN ADEQUATE FoumoATIOA.
SUBSEQUEMTLY:, SUCH UNCERTAIN INFoRWATION, ACCORPIAIG
To (&.R.703), TS FoRMED o THE BASIS OF ComnTECTURE
AND TS5 RBESULTINGLY INADMISSABLE LUNDER FRYE,

(w4 oF 1)



FIRE T . . o . ! P I35 T
59, wiTH REGARD To A PARAPHILIA A)os, REBEPHILIA .
p;Ac;uos;s, THERE ARE. AUMEROUS PRoBLEMS DF ComNCEPTUAL
VALIDITY THAT ARISE FRom THE USE OF THIS DIAGNOSLS
IN THIS CONTEXT:) THE NoS HEBEFPHILIA DIARGASSIS 1€. ADULT
ATTRACTION To ADOLESCENTS IS AOT L)STEp IN THE bsm ISL TR,
HOWEVER - RARER DiSOoRDERS ARE LISTED AS ZEXAMPLES OF THE
APPROPRIATE USE OF THE PARAPHILIA A0S PDIAGAIOST S, BUT AoT
HEBEPHILIA « TEXTBOOKS USEL Foi INSTRUCTION ARouUT PARA—
PHRILIAS, INCLUDING THE DSWM~IZ ComnTAIN A0 BISCUSSION
OF ADULT —-ADOLESCEMT SEXUAL ATTRACTIOA AS A PSw—
DiAG~NOSABLE PARAPHILIA . ACCORDING TO TFweo LEADING
EXPERTS BY THE AAMES OF PrRs. RicHARD LAwWwS, Ame MA. _
Wiiam o DoNeMuE (1997) AS LoEWL. AS 36 OF THE LEADPING
EXPERTS OAM PARAPHILIAS) THESE EXPERTS HAVE wWRLTTEL,
AND AUTHORED THE CLASSIC TEXTBooK. SEXUAL DEVIAMCE:
THEORY, ASSESSmMENT, AND TREATMENT . THIS TEXT Beclkk HAS
500 PAGES OF DETAILEPD Discus.sio«; of EVERY PARAPHIL) R
TIOEATIEIEP TN PSM-TZ~TR, BuT THERE IS5 NG MEAUT|OMN OF
EITHER HEBEPHILIA OR “ sSexuAlUY ATTRACTED TO ADOLES —
ceENnTSY BEING THE BASIS Fole A PARAPHILIA-=ANGS, O ANy
OTHER DiAGARIOSIS. THE PAUCITY AND o LACK ofF SUppoRT
For. THE HEREPHILIA DIAGAOS IS T THE DSW AND TA THE
PROFESSIOAIAL LITERATURE, AS WELL AS LTS ConTEXTUAL
UNCERTAIAITY ie., UNRELABILITY SUGGESTS THMAT IT LACKS
C SNCEPTUAL VALIDITY - |

(13 oF i)
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THE CONTEXTUAL VARIABILITY OF THE HEBEPMILIA
DiAGANOSIS DEMONSTRATES LT’S LNADPMISY)BILITY UNDER
THE FRYE STANPARD BECAUSE TT’S EXISTANCE HAS neT
BEEN ACCEPTEP BY A MATORITY OF THE SCIENTFIC
COMMUNITY. UNDER THE FRYE STAAMDARD, AIGVEL SCiEATIFIC’
EVIDENCE IS ADWISSIBLE TF THE SCIEMTIFIC THEGKRY oR
PRinCIPLE upoaN LWOHICH THE EVIDENCE TS BASED MAS
GAINED GENERAL EXCEPTANCE A THE RELEVAANT SCIEATIFIC
CoMmuniITY OF WAICH IT TS A PART; AND THERE ARE
GENERALLY ACCEPTED METNADS OF APPLYING THE
THEORY oR Ptziuc’.PLa'i:lu A MPANNER CAPABLE OF
PRODUCING RELIABLE BESULTS - TF THERE TS A SiGNIF—

) CANT PiSPUTE BETWEEN QUALIFIEP EXPELRTS AS To THE
VALIDITY OF SCIENTIFIC EViPENCE, IT mAY AT BE
ADMITrEp. GNAEENE, 139 Whn.2d AT 70. THE COuRT
EMPHASIZEP THAT “ THE RELEVANT TAQUIRY UNDER FRYE

TS GENTRAL ACCEPTAACE WITHRIN THE SCIENTIFIC CommuniTy
WiTHoUT RBEGARP To IT’S FOREASIC APPLICATISN I ANy
PARTICULAR CASE. AS THE ULTIMATE RESULT oF THE
STATES WACERTAIN; UNRELIABLE, AND SAaBSEQUENTLY
UNPREDICTABLE, NOS HEBEPMNILIA DiAGAOSIS BASED ©ON OR
DERIVED FROM LmimEOCRmMED OPinvion, LACKING TN Copceprual
VALYOITY, LsiTR ~NO Suss*rauﬁ;i);i;»“&:é;;;sus -,,:li n;ip.ve.
SPENT THE (AST Gz YEARS IN PuNisSNiNG, ARBITRARY -
DETENTI AN, UNDER FRADULEAT TERMS, DUE T o AA
ENAPPLICABLE, AND SuBSEQRUEAMTLY FALSE DIAGAASIS
D€ Poleo tmole ._ARTIcLE 9 OF TRE DECLARATION GF HWwmAN
RIGHTS REAPSZI Ao onNE SNALL RE SUBTECTEP TO

ARBITRARY DETZATIOAN) ARREST, oK EXILE . THIS RARBITBARY
DETENTION TRRouGH CONPDITIONS LEAPIAG TS mY Civil Corom—
TTMEANT HAS BEEN PONE IN WMy PARTICULAK. CASE - - ~

r ‘.’;t’l\
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PURING THIS DISCUSSIOAL (3§

(

aﬁl.ll IdsTTZ.HCToD&X Jo I&l ©

THE MWos. DIRGAOSES ARE LEGAW] uNTuLst» 6

AnD ANoT RECOGMIZEPD Amoué- THE wm:rbmry mnse»s«-«;

- THE FiLelp OF PN LOE HE _ALSOC STATE P THAT. e
I’” %EQ)P‘EP uwnzowwu%y TNRT M. BRTES 4

AL 12- umums
Pio WCT WIEET THE (3up.) CRITERIA.

™R, BATES m\; comMnT'eP MULTIPLE; TAND NUWEROUS
ﬂssonrspi 8Ecwwcs'nc Eo ANCES, 5{5 PLAN NG A Lo'uG-
St HoWEVES Va TH& MeVvARST

“THE “WOVANT IS ALSO FALACIOUSLY DIAGNOSEP .

LITH AN GVEN CESSER =iGUIEICANT NS DiAGAI0SIS AS

couRT JUbG UMEROUS CoasSTATUTIONAL vy ourn

_ACAILLST THE wzovm.s'r o (COmMmPLAIAT Alo. 5442

!’-\T‘l‘ﬁ_ﬂmsi\iz 3, LS YEREICATION THAT "mﬁ
MOVANT’S 5 AND RAS SUFFEREP ERoM A SERIOWSL

= THAT WHCH, MR BATES HAD SUBTECT IVELY RECEIVED
FRC™M AN _OPINJOMATE > ( Sy P2 EVALUATOR mr CIATED
B\i W&SQGNGT&M STATE - PRP?ECUTQR- PN e

N Ac Hw 2. TS BESPONCE DOCHMENT TO EXTRA=
‘_,1;1:%_2,.”_2!‘.1&._ ~BIAS .. £u§w'r FBLEP AGARIANST. CLARY : Cowur“-

DEBILLTATING, AND LAFE THREATEL NG DISERSE ForZ YHE
PR$T Az \]emz; THIZOUG DEuBva’l‘e ::Mboﬂre»z.e;uce,aup

TFACHMEQT 4+  copy OF JusTICE DEPT: (AW

ENHIBITIANG THE 0§0°F NOS. DIAGAOTES; UADER THE

CRIPA~-ACT, {2 L3E-



 ATTACHWEST 5. ¢opy oF PAGE 4q-FROWM (SVpD —

EVALUATOR. ) PROFESSOR. PICHARP WOWEET Followis
MOVAATS Z2ooZ ,)(SVP-) EVALRATION. RCCORDIANG TO THE
RULE. OF (AW THE TAPWIPARL MUST REGISTEZ TA

G.

€ AREA OF RTLEAST A 50% SEK OFFERNCE RECIPIVITH

. PRosABIGTY BATE BELORE HE CAM R CKURATELY MEET THE

CRITEIIA oI A (VP> DETERMIAATIOL . TS DOCLLMEDT
PRoYES THET THE WMOVAANT . PoES NOT WMEET THE HFouE

o %1{9 L;%;l/iii&” REGISTERIUG FAOM LOITHAN “THE w’ﬁﬁll‘“’%“oﬁb"ﬁvaf

%zcgab Moi'rood TRHAT THE couilt’ fihs Ecies
FUSEP

; ) STRATECICL
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ATTACHMEAT ).

stalking EoB@ is
County jury on .ﬂEum

Bates was nopSnnoa of nﬁﬂ_dnmﬂmw.
rape and sentenced to' 15 ;
mmm»En_:m a family member in _Wr
The state.considers hi evel.IH se:
offender, the .OmﬂEﬁ%.S reoffend:

Bates will remain under community: -
supetvision for 36 t6 48 months, said
defense attorney Mick 285302&?
He declined to disclose his client’s

{ whereabouts. on ‘Thursday or to say
-] what Bates’ plans are;.

Jail records show’ that Bates, s&o




ATTACHMENT Z.

0\({7@%
665 - .' ‘ STATE OF WASH_INGTON
uuau-woei*éb ~ COMMISSION ON JUDICIAL CONDUCT

P. O. Box 1817, Olympia, WA 98507
(360) 753-4585 FAX (360)586-2918

October 30, 2007

- CONFIDENTIAL
Lenier R. Ayers
PO Box 88600
Steilacoom, WA 98388

RE: Complaint No. 5442

Dear Mr. Ayers:

The Commission on Judicial Conduct has reviewed the above-referenced matter you
provided to determine whether sufficient basis exists for action by this Commission.

The Commission determined that no violation of the Code of Judicial Conduct was
substantiated in this matter. The jurisdiction of the Commission is strictly limited and

defined by the Washington Constitution. With no basis for action within the
Commission's jurisdiction, this matter has been closed.

We appreciate your assistance.
Sincerely,

25/ 4

Kurt C. Twitty
Senior Investigative Counsel

KCT:jmc
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GO, TrEATMERTEOR. WY HIGH BlooD PROPLEM Y
S\ H

L heep (Hev) TREATMESTS CARRIEP— oA 1039)
VD e e T Ao rowis meanest (1097)

®

. No.
OUCED WHILE AT THE SCC. pNOTE:S T PH?NM

. ‘T"_HAVE MIGH BLOOD PRESSURN
) v TRACKING NUMBER T E EATE SO Y- SEC-RES
TEsmiais  SPECIALCOMMITMENTCENTER(SCO | (50 “- ORY o | R 74N é ,‘:}f -
RESlDENT GRIEVANCE Appeat? [ Yes N RECEIV '
RESIDENT NAME (PLEASE PRINT)

- ' . ' Grievance Investigator
(=Vien £.A9epr<s - ,

Initial grievance? [4"Ves.[] No ' APR 19 '200~4

Addressed informally with: Special Commitment Ceriter

Please write or type your grfevance in the space provided below. Please specify who, what, when, and where. Deliver the white copy
to a RRC staff. member, drop the yellow copy in the Grievance box. Keep the pink copy for yourself,

GRIEVANCE:

t

R EEROA) 'rffmrmeorﬁ SPec) FICly BEFERAED TO AS
s x,

LINTE VpEGASPS
PE

~JOTH HEeV
,comB;cMArroM _‘rnls APH ;IS A;rHeFIA HZF F‘olz.' &6 gz,e THAT.H%V‘
BEEM INVFECTED w?rz H?cv WRieH :AJ AP PoEs 55:&8&96 HeVv

L1L}

50 Leow THAT IT CANAOT BE MEASUREDP BY BLOOP TESTS.

vep > oAl THE GEXOTYPE OF HSV, THE VIRUS ©s
DECAEASED AND CANuOT BE MEASURED TA S ¥O@Q euT of BVERY
1o~ people WHO TANE PEGASYS AND COPEGUS comBinAaTIOy

THEMAPHY. TT IS REC

OMEMDEP THAT THE TREATMEANT THERATHY

BE ForR @=—MOoNTRHS To A PEAR; WHICH AFTER 3-TO~¢ MouTHS
OF THERAPHY, A BLOOP —T&EST cADS ASSIST THE |

ol oG}
To bETERMIA HE LIKEL)

€ _THE LikELIHooo oF LoxdG=TERM ,3&9§ous§.'
ALPHA TUNTERFERON, OR PEGASYS5 XI5 A SUPPLEMENTA

IATERFEROAM THAT HAS BPENGOUE"PEs? L ATION! WHICH TS
THE (fROCEES THAT (EOLGTHENS THE HA FHE TATEIGE

- g_sg’ﬁs ET ACTIVE T THE Boby Eoé’ A Louc;?é_z_, %gé!op B
OF _Tim&;) SCC. MmMepP STATF ONLY G m; 2—-IAJECTIOUYT
LAST MA

'o )

H) AND  SIMNCE THEU, T o THIS PRESEAT BATE, THE
IVTENRFEROS APWMINISTEREP TN MARCH LS Ao~ LOAGER ACTIVE

T BELIEVE THAT TTHE BEASOA ScC- MEDP. STAFF HAVE moT FolWlows ¢
u

O MY YRERATMENTS T's PUE To THE FACT Scc, ADMiaisTATONS
AP CEATAIM MEP. STATEF Wowk(p TUST ASSUME SEZ ME DIE OoF T

) Witnesses?
O ves [ No | WHILE TR AESIDEUC € HERE I> THE

"
Vi Rarfes: ( MQ _HIGH BlooD PRESSUNE PEVELOPEEL

Statements attached?

_ _NEXT THSUE TO0 BE APPASSTED.) I nee mens! ] Yes [ No
| REQUESTED REMEDY I . ‘/Ei [ ~4 T
. ComTIUUE Comp

° P&~

oD

RESIDENT SIGNATURE

E WMEARSKTECED BE W_‘ ?D"ss' >, sScc. MEP,
STAFE HAVE AIECLECTED A RESPOAS: BiLIT Y - HERE .

- - - I - .
INATIOO TAEATMEUTS UaTIL THIS VIRUS
CA NO~(OMGEL

This grievance was not accepted because:

D Not grievable per policy: (Federal law/regulation, WAC, RCW, court action/decision, not under the jurisdiction of SCC, SCC
administration decision, issues of a treatment nature, hearsay, multiple incidents, requred information missing) -

f\)ﬂ Acknowledged

DATE
e

: D Resolved
RESIDENT'S NAME AND DATE -

' ' |:] Refused to sign
RESIDENT'S NAME AND DATE '

SCC-24 (REV. 12/1998)

RRC3'S sng% N~ — | RRC3'S SIGNATURE ] RRC3'S SIGNATURE
" ’

DISTRIBUTION: White - Responsible Supervisor Yellow - Grievance Box Pink - Resident
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Hne S‘GG.HR$ G EN
/p-crsnAsex—  LF e e e Mo THIS DI5CASE J-'~‘F%'To
CLY YTRANSMITABLE ON THE ST 2 THE ATTY:GEN'S OFFICE

,95A5€, IT cAN BE bOCTOR WOLLD DENY AND, PBRING M TR:R(.T"‘E

XPLofTeD 5y1-ms sc<:~ - ME TREATMEAT TROM  ASSiSTAAT ATTY- GEN OIP
AND ATTY - GEN-T THIZ DISEASE, THERE— USE THIS TO MANIPULATE -
mEe Ap éﬂlz- sewm-u)’- . FORE THE $CC X5 osu THE OUTCTOME OF My |
PANG us$- R GRATED TO PO SO afup TRIAL-
- Race: VED, X HAS .l-dozs'aov&’;;
L ARy S aks: Fas Syene

SUAT ﬂl RO

Amerlenn oM sLowly~ F

TATroe A E0LE . ' 3
::Noapwrjgéw- T'm PYING FRom A LowG UNTREATED CASE. |

,€og-z§€ﬁzé ©OF HEP —C - I HAVE BEEN REQUESTING MEDicAL CARE
oW

‘%%skrgsz :F oy FOR 3'/2. PEARS < THI5 IS CRUEL AND snp,;-r,c_.‘ -

9HOE [} , a‘

:r:«zsrsc.z wo, ngsumwy S€C. CLINICAL ARE MAKING= E\i@ﬁs A

gnz#?&?gr HMI_M‘-_'%R ry JusgT FLA.JE—,_QN.Q_I&_EMJ:.
)

BEING DEN)
'px !JRE-"Z.GH'-S"E:MP E GIVING Y04 ARE MAKIANG Tour

S TH ‘
Aﬂ t;,ueo As AE- ms.g—c 8T II&& TA osmousrnnrsnG SUCH DEVIALT
SCC HAS NEGLE- MEDICAL ANEGLIGEANC THE BCc. N u :
STED mY4 CARE : H £ v € 5 HAS BURDENSE ME

?é‘.‘;’nm f::gs'f_‘— WITH A FORBOPEING ANXIETY OF TvImiNEAT DEATOH

ELED -y NIOT . . _
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Federal Consent Judgment Imposed on Caltforma S Department of Mental
Health |

On May 2, 2006, a fedéral district.court in Catifdnﬁaz‘issuéd a consent judgment that imposed riumerous conditions
on the Califomia'.Dept. of Mental Health and its staff cohceming the operations of séveral of Cal.ifomia?s.s_taté mental
" health facilities, including Atascadero State Hospital. The conditions in the California facilities and the statute wording
utilized by Ca'lifomia are similar and run parallel to the statutory wording .and dverall fconditions and method .:ef operation
practiced by Washington '~State |
The consent: Judgment in: Calrfornla was the culmmatron ofa comprehensnve mvestlgatlon by: the U. S
Justrce Department’s Civil Rights Division, per its atggthonty under the “Civil Rrghts of Instrtutlonahzed Person’s

 Act’ (CRIPA), 42 U.S.C. §1997, of those facilities.

or Department of Social:and ’H'ea'-l.t-rv.i.ces,

‘ administra‘tors‘of the Special Commitment Center, "‘am findings in California whefein the Justice Department

determined that “not othervwse spec.t” ied” dlagnoses*su"nuas’ft,fe dlagnosrs of. “paraphllla NOS” made by

evaluators asin’ Washrngton are “ambiguous” ancl resfﬂt frorn “cursory assessments [that] fail to provide the

basis for a valld and rellable diagnosis..." Th" iS4 Yact same s;tuatron as feund in Washlngton

California’s Department of Mental Health

_;"e faciltties “substantially departfrom generally accepted

‘ professnonal standards of care.”

Qahjgcma was ordered by the gggﬂ to re-assess gll those.who were confined, based in any way on an

N.-O.S. diagnosis, within 60 days of the consent orde'r Indlwduals were to be re-assessed ° throu%;.clmrcally‘

Wasmngtgn ggulg not adhere to professional and cllnICaIly justmable diagnoses if made_to conform to relevant

scientific commumty standards

P. QoF 27

Issue 132 1 . WMPS Staff
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Thornton, 2000), the VRAG, and the SORAG (Quinsey et al., 1998). I do not
use the MnSOST-R, however, because cross-validational research has shown
that none of the score groups for the test have a recidivism rate that exceeds
50% (Wollert, 2002; Langton, 2003); it is therefore inadequate for deciding
whether subjects are more likely than not to recidivate.. I also do not use the
VRAG or SORAG because its test developers have advised that it not be used to
predict sexual recidivism (see section XIIL.B.3.e). Mr. Ayers was therefore
scored on the RRASOR and the Static-99. :

* ""( 1. On the RRASOR he received an observed score of 1. v \
2. Onthe Statlc-99 he received an observed score of 4.

E. Analysxs of scores on multivariate instruments.

_ The appendix consists of a werksheet I have developed for the purpose of .

—— - synthesizing a single risk estimate from the RRASOR and Static-99 by applying

: the guidelines referenced in sections XII.C.3.a. through XII.C.3.i. As the
bottom line of the worksheet mdlcatcs, the lower boundary of the likelihood
that Mr, Avers wjl ivate is estimated to fall at about 15%. In’
addition to procedures that are customarily used in the determination of ‘
confidence intervals, the following procedures were adopted in light of the
limitations of the ATSRs that are currently in use.

1. _Because Mr. Axeré’ score group for the RRASOR was extremely low, and

therefore subject to regression effects, a confidence interval adjustment was
.not made. .

2. Standard errors of measurement for the tests were calculated from information
‘ reported in test materials and publxshed research by Barbaree , Seto, Langton,
and Peacock (2001).

: XIII. .Conclusions

Mr. Lenier Ayers was referred for an evaliation to assess various issues related to
determining whether he should be released from the Special Commitment Center and
what conditions, if any, might be applied to his release. Data bearing on the referral
questions were collected as part of the evaluation from several sources and using
several methods. This information points to the following conclusions concerning
‘the referral questions under consideration. :

A. Has Mr. Ayers been convicted of or charged with a crime of sexual
violence? Yes.
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IN THE UNITED $THT£:
Cc OuRT OF APPEALS PV.
AT.. TRCcomA - .

(AJAsHO/QGT'DIJ
S e
< =
N =
m
": £
Cenigr Foyens Con. B3Qot-9-
. NO. oo-z—-oo'rl? 4 ;"_f

MOTION AND ORDER TO P oczEEDu)

IN FORMA PAUPERIS
Lesteg: §Z 1EBERT™ ",;L. (No Mandatory Form Developed)
L. MOTION

Petitioner, L&A (€ n. %‘4’215 , moves this Court for an order as follows:

1. Allowing commencement and prosecution of this action in forma pauperis; and
2. Directing the Clerk of the Court to file and issue papers and pleadings as required by the
petitionér without the payment of any fees, costs, or charges, subject to fecovery from the opposing party.

This motion is based upon the attached declaration.

DATED: 4 /36 / 0F
/30 /

<

i X ‘\A:—?’I_J L!« . "‘A"“tw
Petitioner J
- P2
v 1Z .

Print or Type Name

II. ORDER
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THIS MATTER having come before the undersigned this day on petitioner’s motion, and the Court,
having reviewed the files and records herein, and finding that petitioner has presented a sufficient declaration
to proceed in forma pauperis,

IT IS HEREBY ORDERED THAT the Petitioner is hereby allowed to prosecute this action in
forma pauperis, and the Clerk of this Court is directed to file and issue papers and pleadings as requested by
petitioner without prepayment of any fees, costs, or charges whatsoever, subject to recovery of costs from

the opposing party.
DONE IN OPEN COURT this____ day of ,

. JUDGE/COURT COMMISSIONER

Presented by:

M&M

o, v
Petitioner

Lesien AVERS
Print or Type Name !




3. Ido do not ask the court to appoint a lawyer for me because I am so poor and
cannot afford to pay a layer. '

4. Tam am not X employed. My salary or wages amount to § a month. My
employer is .

Name and address of employer

- 5. During the past 12 months I did did not ' get any money from a business,
profession or other form of self-employment. (If I'did,}t was

- . Type of self-employment
And the total income I received was $ . '

6. During the past 12 months I: (e L e %‘7'&?&9

Did __ Did N'ot#' Receive any rent payments. If so, the total I received was $

Did ___ Did Not ﬁReceive any interest. If so, the total I received was $

Did - Did NotA Receive any dividends. If so, the total I received was §

Did >4 Did Not _ - Receive any other money. If so the total I received was $_H) cco

Do___ Do Not ) Have any cash except as said in question 2 of Statement of Finances. If so0
the total amount of cash  have is §_Lzss THAA $#2:00

Do ___ Do Not x Have any savings or checking accounts. If so, the total amount in all
accountsis §  ° ‘

Do Do Not % Own stocks, bonds or notes. If so, their total value is: §
7.

7. List all real estate and other propérty or things of value which belong to you or in which you
have an interest. Tell what eat item or property is worth and how much you owe on it. Do not list
household furniture and furnishings and clothing which you or your family need.

~ Items Value
Ao e '

8. Iam __ am not ‘X ~_married. IfI am married, my wife or husband’s name and address is:




9. All of the persons who need me to support them are listed below:

Name & Address " Relationship Age

10. All the bills I owe are listed here:

Name & Address of Creditor Amount

3il.oo Fer LEGAL Copie

D. REQUEST FOR RELIEF:
I want this court to:
- Vacate my conviction and give me a new trial

__Vacate my conviction and dismiss the criminal charges against me without a new trial

Other: CRANT _WoeT10Al _AUTHORIZV AVG- THE UAOVAAIT S

NEW : TR AL »




E. OATH OF PETITIONER.

STATE OF WASHINGTON )
) SS. 568-08-1348

COUNTY OF PEIRCE, )

" After being first duly sworn, on oath, I depose and say: That I am the petitioner, that I
have read the petition, know its contents, and I believe the petition is true.

v = :
(Signature Her§ '

to before me this 24™day of A E’ﬂ-'ﬂ_,

L- .

State of Washington

otary Public in and for the

If a notary is not available, explain why none is available and indicate who can be contacted to
help you find a Notary: :

I declare that I have examined this petition and to the best of my knowledge and belief it is
true and correct.

'DATED This 30 Y8- dayof ___ ApRiL | ,200 8 .

o

(Signature Hefe)




Ayers

. ! A o " 4/15/1984 Through 3/25/2008
* 3/25/2008 L o ~ - . . ‘ Page 6
- Date Account Num . Description- Memo - Category Cir ~Amount
‘ RMB copies 6/2... C/Ayers R 660
RMB copies 6/2... C/Ayers R -156.60
RMB copies 7/3/...C/Ayers R -2.40
RMB copies 6/2... C/Ayers R -5.20
RMB copies 7/3/...C/Ayers R -12.60
_ RMB copies 6/2... C/Ayers R -2.00
7/5/2006 SCC 40078  SSCC Special Commit... RMB copies 6/2... C/Ayers R -0.30
C RMB copies 6/2... C/Ayers R -0.30
RMB copies 6/2... C/Ayers R -4.90
RMB copies 6/2... C/Ayers R -4.80
7/14/2006 SCC 40272 S SCC Special Commit... RMB copies 7/1... C/Ayers ‘R -0.50
7/24/2006 SCC 40593 . S SCC Special Commit... RMB copies 7/2... C/Ayers R -1.20
8/16/2006  SCC 40856  S'SCC Special Commit... ‘RMB copies 7/9/...C/Ayers R -1.70
: ‘ : ) o RMB copies 7/1... C/Ayers R -20.20
: } ) o RMB copies 7/1... C/Ayers R -6.80
8/21/2006 SCC . 41044 S SCC Special Commit.,; RMB copies 8/1... C/Ayers R -12.90
8/28/2006 SCC 41047 . S SCC Special Commit...- RMB copies 8/2... C/Ayers R -10.20
. "~ RMB copies 8/2... C/Ayers R -2.80
RMB copies 8/2... C/Ayers R- -2.70
: - RMB copies 8/2...C/Ayers R -1.00
9/7/2006 SCC 41429  SSCC Special Commit... RMB copies 8/2... C/Ayers R -4.60 .
‘ : V RMB copies 8/2... C/Ayers R -5.60
. : RMB copies 8/3... C/Ayers R -0.70
9/12/2006 SCC R10325  Comerica Bank cmrabk5670358... C/Ayers R 50.00
9/28/2006 SCC 42064  S'SCC Special Commit... RMB copies 9/2... C/Ayers R -1.50
10/12/2006 SCC 42069  SSCC Special Commit... RMB copies 9/2... C/Ayers R -3.60
10/23/2006 SCC 42125 - S SCC Special Commit... RMB copies 10/... C/Ayers R -2.40
N RMB copies 10/... C/Ayers R -1.20
RMB copies 10/... C/Ayers R -15.80
: _ : RMB copies 10/... C/Ayers R -7.00
11/1/2006 SCC 42223 S Special Commitment .... RMB copies 10/... C/Ayers R -7.20
. RMB copies 10/... C/Ayers R -2.50
11/8/2006 * SCC 42367 S Special Commitment ...  RMB copies 11/... C/Ayers R -5.60
~11/20/2006 SCC 42408 S Special Commitment™.. RMB copies 11/... C/Ayers R -4.50
' ' ) ' - RMB copies 11/... C/Ayers R -11.70
11/22/2006 SCC 42622 S Special Commitment ... RMB copies 11/... C/Ayers R -13.50
‘ ’ " RMB copies 11/... C/Ayers R -10.00
RMB copies 11/... C/Ayers R -13.10
RMB copies 11/... C/Ayers R -7.30
) ' " RMB copies 11/... C/Ayers R -5.40
12/11/2006 SCC - 42931 S Special Commitment ... RMB postage 1... C/Ayers R -19.25
‘ ' RMB copies 12/... C/Ayers ~ "R -0.60
RMB copies 12/... C/Ayers R -2.00
) RMB copies 12/....C/Ayers R -9.20
12/20/2006 SCC 43011 S Special Commitment ... RMB copies 12/... C/Ayers R -15.80
- 12/26/2006 SCC 43112 SSpecial Commitment ... RMB copies 12/... C/Ayers R -37.80
_ " RMB public disc... C/Ayers R -2.95
12/29/2006 SCC 43220 S Special Commitment ... RMB copies 12/... C/Ayers R -2.00
' RMB copies 12/... C/Ayers R -0.20
o - RMB copies 12/... C/Ayers R -9.50
1/9/2007  SCC 43451 S Special Commitment ... RMB copies 1/5/7 C/Ayers R -12.80
'RMB copies 1/1... C/Ayers R -22.10




Ayers -
4/15/1984 Through 3/25/2008

Te 3/25/2008 ' - Page 7

; Date Account Num Description _ Memo Category Cir Amount '

‘ . RMB postage 1/... C/Ayers R -425
2/16/2007 SCC 43953 S Special Commitment ... RMB postage O... C/Ayers R -20.10
2/16/2007 SCC 43954 S Special Commitment ... RMB Copies 01/... C/Ayers R -2.00
o ‘ ’ : - RMB Postage 0... C/Ayers R . -8.50

2/16/2007 SCC 43955 S Special Commitment ... RMB Copies 02/...C/Ayers R -2.30 =

o ' ' : RMB Copies 02/...C/Ayers R . -18.60

RMB Copies 02/...C/Ayers R -3.80-
: RMB Copies 02/...C/Ayers R -4.25
2/28/2007 SCC 44135 S Special Commitment ... RMB Copies 02/...C/Ayers R -0.30
RMB Copies 02/...C/Ayers R -1.80
RMB Copies 02/...C/Ayers R- -0.50
RMB Copies 02/...C/Ayers R - -0.30
RMB Copies 02/...C/Ayers R -5.80
RMB Postage 0... C/Ayers R -8.50
: R , . . RMB Postage 0... C/Ayers R -4.88

- 3/6/2007 SCC 44215  SSpecial Commitment ... RMB Postage 0... C/Ayers R -1.35
RMB Copies 02/... C/Ayers R -3.80
RMB Copies 02/...C/Ayers R - -0.60
- 3/19/2007 SCC 44457 S Special Commitment ... 'RMB postage ... C/Ayers R -6.80
' " RMB copies 0...C/Ayers R -49.40
RMB copies 0...C/Ayers R -0.30
RMB copies O...C/Ayers R 2.10
RMB copies O...C/Ayers R -13.80
" RMB copies O0...C/Ayers R 120

RMB copies . ... C/Ayers R 220
- RMB copies 0...C/Ayers R -4.10
- RMB copies ... C/Ayers R -10.20

, RMB copies ... C/Ayers R -1.20 -
- 3/27/2007 SCC 44552 S Special Commitment ... RMB copies  ...C/Ayers R -3.00
‘ , ‘ "~ RMB copies ... C/Ayers R -13.00
4/11/2007 SCC 44805 S Special Commitment ... RMB -copies 0...C/Ayers R -8.00
' RMB copies ... C/Ayers R -7.20

) : RMB .postage ... C/Ayers R -5.84
4/18/2007  SCC 44976 S Special Commitment ... RMB postage ... C/Ayers R -11.81
’ ' ' RMB postage ...C/Ayers R -18.80
RMB postage ...C/Ayers R -9.40
5/1/2007 SCC 45186 S Special Commitment ... RMB_ postage ... C/Ayers R -4.64
5/15/2007 SCC 45416  SSpecial Commitment ... RMB postage ... C/Ayers R -8.30
. 5/31/2007 SCC 45628 - S Special Commitment ... RMB postage... C/Ayers R -11.00
"~ 6/12/2007 SCC 45866 S Special Commitment ... RMB  postage... C/Ayers R -4.80
6/21/2007 'SCC 46037 S Special Commitment ... RMB postage... C/Ayers R -5.38
6/26/2007 SCC 46114 S Special Commitment ... RMB  postag... C/Ayers R -11.35
"10/12/2007 SCC 48077 S Special Commitment ... RMB postage 1... C/Ayers R -7.47
11/9/2007- . SCC DEP S Bank depbsit R9550 US Distri... C/Ayers R 340.35
.1/3/2008 SCC DEP S bank deposit R11599 Investig... C/Ayers R - 0.26
. TOTAL 4/15/1984 - 3/25/2008 ‘ -311.08
TOTAL INFLOWS 4,174.01

TOTAL OUTFLOWS -4,485.09

NET TOTAL -311.08
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ORDER OF COURT

| The application is denied.

The application is hereby granted. The applicant
thay proceed initially without paying the full filing
fee, but-will be required to pay the filing fee in full
according to the terms of 28 U.S.C. §1915(b)(2).

United Staies‘iudgé

\
\

Date

United States Judgc or . Date
Magistrate Judge .




ATTACHWELST G-

TABLE OF CONTENTS ~ COA .No. 336049-11
| CSN.01-2-007134

PAGE IN RE: DETENTION OF LENIER AYERS

64 Page Motion
01-02 ~ Petitioners’ Pro-Se Motion for Relief
03 - Article Il & Evidentiary Facts
08-09 Evidentiary & Dispositive Facts
10 Federal Consent Judgment Imposed on CA. DOMH
11-13 LBR Psychological Consultants Letter

14-15 Dr. Tom Zander Letter
16-18 Evidence of Paraphilia NOS (Nonconsent)

19 Letter of Session Attendance

20 Age and Recidivism

21 Order to Show Cause Hearing

22 Findings of Facts & Conclusions of Law
23 - The Court’s Order

24-26 Motion for Unconditional Discharge

27-36 Theodore Donaldson’s Forensic Evaluation
37 References

38-40 Prentky, Janus, Barbaree, Legal Studies
‘41-49 When Prophecy Fails Abstract
50-51 References

52-53 Addendum to Complalnt agamst a District Court Judge # 5442
54 Circuit Ipso-Facto Evidence .

55 Claims 1-5

56 Claims 6-9

57 Claims 10 '

58-60 Attorneys’ Willful Negligence

61 Judge Litr. Requesting Reappointment of current Counsel

61-62 Recent Correspondence to Court of Appeals, 9* District

63 Ninth Circuit Court of Appeals Letter

64 © ~ Affirmation

¥k Kk



s pace
MaTioK

- WASHINGTON STATE COURT OF APPEALS -~
I L -~ DIVISION 2’ | -

—_— - R . < CGOA.NO 3o =F—=21
€SN. 0)V=2 - 00T13-Y4
———— — i B£T!T'~o NJERS'Pﬂor‘ s,_s“‘ e e e e e e
MOTION FoR REL{EF.CROM
VURY TRIAL,)UNDER, RULE 6o(B '

d SEE JuoGes (0/I0 07 ERRANT

:gg_nim_-'_gt-‘ IMINE morion.,&‘" _

(BETECTING NELIPRIMA FRGEY -

Evi PENCE TN v ot,,aﬁ'p-zn:os

OUE-PROCESS , AND EQUAL
PRorTECTION AF THE LAW, AY.

- WELL AS T1.09:090. HIBIEH) ————

“"‘*‘Tﬂ‘ﬂz‘mipe'r‘fuv.‘ow oFy
. Lemier Avyems,

reritioer.

T T T R TS G TASAY PETITICNER Lensi€n ﬂ-y" ERS ARGUES THAT BECAGSE
e X HAVE Now MADE A PAIMA FACIE SHOWING THAT T be'aT MEET THE
DRTTAL CommiTMERT CTRITERIA Folk AR SVP THE COURT MUST ORDER.
A JARY. TARIAL OM THE LSSUE of UNCOAM P TIONAL PELEASE.; DUE Tq.ThHE .~
T T TFACT THAT-THE THVAL COURT ERREP T DENYING Lsz‘NEﬁkuMﬂ"“FﬂﬁE‘m‘ﬁ‘W‘:

T IN T TR ooy ,”"b"i\?‘ TSVoN eE" OF THE WASHINGTON T CUpRT 6F ﬁPPE’F[ Cs T

DETELMINED THAT WHERE THE COMMITED PERSOA MADE A PR A '
T FATIE SHOWIANG THAT HE DOESNOT MEeT fnﬁa‘.j [T 2 1»11-'“‘?61:?;;3@?“ T
NO LOMGER MET THE PEFINITION OF AN SYP. DUE ANOT onLYy TO: R!
—PROVEN LN TR STIFVABLE DIAGAOSTS THAT ViOoOLATES MAJTOR Ty — "
SQIENTIFIC CommMuNITy STANPARPS BYT ALSO pug To MY APVARNCED
T RGBT RS W B AS THE PR THAT T DID-NMOT -RECEIVE A FRTR TRIAL -
PUE T© INAFFECTIVE ASSISTANCE OF COUNSEL; AND iaLAT oN aF
T RATICtE AR S e CTIioN 2 CUAGSE 3, 0F THE UrSr ConSTITUTION ——
ENDICATING THAT : [+ EXCEPT OF EMPEACHMENT,
~—~—-~—--—-v----———-~—S“AJ-L—QE—?'!--—Qfﬂiﬂyt—nuﬂoﬁtz,—'l’ﬂt-%‘&ﬂ‘“S*i—T—H—"l'-’o-eﬁ‘:w————-—-——*—-

© _DECIDE THE GUILT 0f TAINOCENCE OF THE AKUSED. ,
FHE TUPGE TRIAG- FTHAT T EWVED HAP BEEA HELP TN VICLATION
OF MY CONSTITUTIONAL RIGHT To DUE pro ) ' oas
_—_ -'%_o;_:l:;'&.&_cgusrjxuria&;ﬂ..._..-__ e e P - csssﬁ{{bnit)l:ﬂjl— PReTECTIons

egee ! T




— - - - a - —

e XN THE CASE OF THE MoST RECENT,. AN _BAASLY DENIEDR
PAiMmA FACIE MeTIoN, O8N 10140)07 THE JUDGE PERSIED SUBSTANTIAL
STAFUTE c.omghta_s_tjm‘&g_g&.m_gmg . EROM_mMF AITY CONSENSUS
ARCCOMDINGTO RELEVANT SCienTIFIC CommuniTy STANPARDS, HE
. ALSo LGNOARED A SECONP QUALIL f»gp__a&zﬁmaJ_&agﬁs :
CONFIAMING MY LACH OF R QUALAFIABLE DIAGAIOS) S PURSUANT T1.09
. DV BTUTE REQUIREMENTS. Tl THIG DEMIED™ PRimA FASIE] Limiae
MOTIONy MULTIPLE QUALIFIED EXPERTS RESEARCHED PoTlmea—

TATioAl HAD BEEN PARESENTED,) WELW AS FEDERAL Al =
EVIiDENCE sﬂpucn&%uf SHOWIAIG THAT THE STRTES Nos. PiAGNOSIS

OF HEBEPHILIA X9 INADPMISTABLE TN A COURT O tde THE TRIAL
ccﬁ.gﬁ“i-” EARED TN DEQYING My Limia m%ﬁ%pﬁ&‘%’ﬁou. ‘
THEAEFSREY EXPERTS FOURD THAT L DO AST MEET THE DEFIN=———— '
ITION ©OF A SVP: PURSUANT THE STATUTE.

T e TAAL COURT "REFUSEP VO ALLGW THE SUIDENCE TN THIG —
MOTIoM TO BE APDRESSEP- THIS REFUSAL SUBSEQUENTLY PENIEP,
T e - THEPYE PROCE IGHT T HAVE A HERRIAG 643 THE .. '
CLINICALLY TUSTIFIEDP EVIDENCE. SUBMITTED TN THE SRAID DENIED

-

e ""“““9'/“"‘91‘"9:77‘,‘ HTM'ﬁ"'FﬁCT'%’C'i'"WTm'E*M'ﬁTTD'N'T“W""m"”'“"

T By REW . 6. 646 Td. AT BB5. THE COURT BE APPEALY NETED
o SONSTITUTION AL CONCERNS WITH BEFUSIANG THE PETITIONER'S
" REQUEST o A IURY TRIAL: THE CourT STATED THAT “[EF T A
___PETRINEE 'Fglovwg's‘" EW EVIDENCE ESTABLISHIAG PROBRABLE
CAUSE THA 5 Ao LY A SVP-; DUZ PROCESS REQUIRES
A TRIAL ON THE MERITS, REGARDPLESS o WHETHER KIS EVIDEACE
~ T touty HAVE ALY THALLENGED THE BASI S OF NS ORIGIARC Commir.
MENT. Ld.at 286. '

PLERASE NOTESZ . - .- . S

R Ty EFCATELY -FoldwinG . THE TuwoGES ERRANT: DENTAT OF THE SAP
e O ALy L. ADAMANTLY, AND REPEATEDLY PLEADED W)THAMY PUBLIC - I
T T PEFERNCE COURSELOR To ?na AN -APPEAL: - T0 THE TUDGES roTIioN PENIAL” .

AT T CRTBEZAHL REFUSED STATEIWGE. THATFTHE T BCE REEUSED - THIS - .
T T T B Y IO B ECANSE X HAD MOT PARTI.CIPATED TS . T TREATMERT @ (DT
- BT THEDsHs. FACILITY ey ((§cc.) FollowiNg THis ATTY’s STRATEMENT,

T s &EFHQWG'ToﬁﬂhLLEnGEﬁVGﬁ‘ni‘twuc’smmonuemin‘z_ﬁ,'o‘a‘tg"‘am:'ccmu'r'-
RELATIONSHIP BECAME TUMULTUOLS THIS ATTY. MAD THEL WiTH ORRwN.

ﬂ‘ ls5$‘ ¥ HE“KE-S—C‘LT"EFT“ ?’7‘ “Iﬁm'-s—;vvrﬁt??zﬁm-czl_,ﬁw G “ENAFEE E"‘"‘?\‘/'E_'”‘"_ ________________
NS51STANCE OF CoumseLy D BEEM PENIED DuUuE PROCESS; AND €QUAL
PAGTECTIiON J OF THE LAW TN HAVING BEEN REFUSEL THE RKi GHTT0 BE

HEARD TN COUAT THROUGH THE FiLEING OF ASTIMELY APPEAL"

e ma 2 A¥A g‘ﬂﬂ_ef“’rﬂ‘e-eﬁm'ﬁmm—ousﬂ.ﬂﬁ VTG Wﬁ) e TH| TR

PUE To THE ABOVE STATEDR REASONSy THE COURT SHOULE GRANT .
THIiS MoTioN Por. R AJEW JTurY TRIAL Ad OPPOSEP T THE UNFAIR, AND
PARTISANLY UNCONSTITUTI ONAL-“TI4DGE TRIAL RECEIVED, .

A




RETRIAL
MmoTIon
FORMAT

Am“c,LE, JI(:

SECTieN 2 CLAGSE },,6 - S
T!ji e S Ccmsr’ ‘ru‘nw ' '
Cre .: ‘ ‘ 53
# A % x ~su 3
F ,’"moaz. ﬂogu-f» c.eusasrnraz;-m-,

_YRIAL_BY TuRY cANmoT BE"W auz 0"
v 'ri ounb GGQL"_RGMEMT‘. o)

"“_“W s—ﬂmu;*wr, - mFomE—M“Lﬂw“" t«wﬁ GN 9“7!“.
PRIVILAGES e& FMIMUMITIES OF GiTIiZEA .
?m . ANY" STATE D WE TER J:
7). WITHOUT DUE. YROCESS o LA S
: .uy stscw woruf» ITrs mﬁosbncgnon WEFEQMH%’
e __,_Pﬂ,_gzr_ge,r_‘.eu_.ep:’:uss_ c..ams. e — :

I : ’
_evw_e.ﬂr ’H R y FA_CT - B BT e s e i et 1 e, _“wj e e e e o

AMBUSLY UNORTHODO STATE FoREM VAL
. q.u-_!o's NAT lwﬁﬁ.y NOWAN FoR c%l:%fcf“

E_CQE“MT&J.Q (..1&.8 QF Pﬂ@ﬂ,ﬁﬂ.ﬁl.;,

2R FURELY SELF CEMTERED
—  ADI _ "'r‘:i’ E‘ ivaprgm
: . THAT ’:mvé nSvomsHouJ Ac

. -

JATION OF BEING-EITHER A PERS amA- L;i'y Bl

R OA MEANTAL ABNORMALITY Puﬁsuaur?‘l-ﬁebﬂ

ENTS. SIGNFICANTLY ONLCIKE -mz pﬂ.eanep L

e .DAPHALIAY THE ALL ERGED F
om .t:s 50 wnDE ’Fﬁ 2 {




B AS A _SUBSEQUEMTIAL RESULT OF THE SAID.
_ NATUARE OF THI5 " DIAGNOSIS” BEIAG OF A QUESTIoAABLY
—ee - PESPOTIC, ANP TARATIONAL ORIGIN THAQUGH T L -
" COMPLETE LACK OF GENERAL ACCEPTANCE IA THE APPRO-

e __.__EBLA_E.W&Q.L.E_&'_!_Z;_EL_CM_..Q_c._am.mﬂ;u.&_;..r_)!,.‘..‘!: ARND LoATH REGARE

TO XT'S FORENSIC APPLICATION- THIS“PARA PHALIA Nos.

HEBEPHILIATY LS COmMPREHENSIVELY ENALMISSARBLE, -
ROT OALY ARCCORDING T O FEDERAL EVIOEAICE RULE 702,

& AMERICAN PSYCHIATRIC ASSOSIATION . T TS

ALSO DiSALLOWABLY (KN ACCEPTABLE UNDPER THE FAYE
STANDLARR BECALGE LTS EX{STAMNCE HAS ALOT _BEEAL
acguo WLEDGED BY THE PREPON DERANT MATORITY OF
THE SCIENTIFIC CommuniiTy. : :

itiA_PiAGNOSI{S MADE Ry B VERY MiNIiScuLE

VP: EVALUATORS, MALY OF WHICH HAD BEEN MIS—

NAMBET OF S .
DIARECTEP BY DA. DOREA-) XS EXTREMELY CONFUSIAG, AND. ]

ENPETERMINATELY UNRELIRBLE DUE TO HAVING BEEN EXPLOIT—
v ] PERIMER FROM UAINFORMER, AND U STAAMDARDIZER

OGPiNION -

IDOREN HIMSELF HAS CORNCEEDED TO HAVING PERGOAALLY
CAEATED VEARY SIMILAR DIAGNOSES BECAUSE “HE“ WAD B
CONCLUYDEP THERE TO BE A GAP IN THE AMERICAN PSYCHIATRIC

ASSOociATIoN'S piAGANOSTIC, ANE STAVISTICAL WIRAMAL . 8€ . . _ .
THE SCOoLARLY FORENSIC PROFESSOR'SSBIBLE OF PSycHoLoGYy"”.

- ] e T T ———

BRTAEAUAL B SupTECTED To ARBITAARY ARREST. DETEUT]
e ﬂﬁm«:T"s‘q’ﬂfg\jv my HAVING BEEA SUB CTI\IEL.” 5

™ TAINED
fOR THE PAST BYEARS UNDER Sucd p RANDomLy CAPRiciaUS,
T ANU INCONSISTENT, FALSE DIAGNOSIS woulh REPRESENT . o
AF)TOCLE q' OoF .TH& DELLARATION'S LAH:_E_E,_E_KET&_‘I‘L A OF‘MB'T"‘ |
RARY DETENTION%. R : .




e R E.rUT'l ARY ERCT: = -

TRRTICLE 14 (2) OF THE QNIVERSAL Dscmrzm'cou oF Humnu
Fn%%{’ S ST&T'ES')VND ONE SHALL BE <r _

LAETER_MHAVING BEEA RELEASEDR FROWM PRAGOA FOL THE Z&iJZuATE B

STATUTORY 2 AP PEGI{EE BAPE, AND ) - CHARGE OF 3RD. DEGREE
--------------------- T CHIN G~ wa&e;mn—auﬂ—ep AN EAR-OLPAND-A- L-oLp

FEMALE., L'D BEEA T THE commuanT Foz B MOAITHS, AN TA)

T T DFFENDER TREATWIENT PRIOR TO B E i 06 REARRESTED) RAIB: Comm
1TER ForL A CHARGE THAT Sumep - “Up To 5_5, NOo MORE THAA An

' “No~ - sexum., HTH-DEGREE " GAESSMISOAM EAXOR™ OFFEAICE -

. . SUAELY THE pENALT PR SucH A MINUTE AND HAML _PROGATION .
SLATIOAN A 1037, HAP AIQ ARRANTE D cH HEAVYN PEMAC CTNIES AS

...................... 8_*723&5_- "o LLOWSER. | Bym-u.Fe_tmgthzsnumauz:,_;e. MNP EFIAY

MNT oA esr. WHEAM ONE UANPERSTAANDS THAT Tﬂiﬂf HAD BETA)
ST TN O DRAWIATIC OVERT-VibLENCE PERPETRATED DURING THESE
. CARIMES,; NEITHER OF THE MUTUAL FRIEA P VicTims HAD BEEA
- STRANGERS, RANP I'D NEVER CoMMITED AANTYPE OF SEXOFRFENCE
- EATHER pPRIOR TO THESE PARTICULAR LSOoLATED (KIMES AIOZ
HAD T BEEN REARRESTEPD Forl A SE&CK:ME AFTER. M ﬁﬁbER'SE

""""""""" =Form PW PO THE PR T-THMEL -ALS6, FHAF-ER PN
) B JEAAS OF ARBITRARY DETENT oA, FOR A TRUMPT=UpP ‘-lra PEGATE |
Vh%o&meauog... T )

Nl

_gwos/u'rmf{)' F e

: ,.,__..m&”g&nczssi_aup_&wi__e@tasra oAl oF THE LAW FTa1 my
Pﬂﬁncumz CASE HAD BEEA ABRIDGEP DUE TO THE FACT THAT

T%E%ME:FH Ens——eil—ﬁpﬁl&?«; NOF-HEBEPHIGA R ANTISeAL—————

?eczsouaury DiSORDER DOWT QUALIFY PARGUANT THE STATUTE.,

RS mruu"'aﬁnvmﬁuﬁrm PERSCUALTY OF oy Sy -

Lsoula® CERTIFY ME LG GLE FolR Apy 3vp. LABLE, AND suBsa—

QUEAT G EE TMPRISONMENT.AS A SVP- THE CRIME HERE DoES'AT |
e PATTHE. EXTREME, AMP OUTRAGEOUSLY EXCESSIVE PUMISHMENT. _
R . 'S OS5 HEBEPHILIA vi‘ﬂb—ﬁs‘s‘ ALSS VIGCATES THE CIVIL RIGRTS

TUTIONALIZEP PERSON'S ACT ~ (CRIPA), 42 U«S.C. § 1997, OF THOSE




R Y Y ;'.;..N I . . )
‘ EVIGEANTIARY EVIDENCE:

XN AFFECTIVE RSSTSTANTE OF COUNSEC FAILED To

oﬂ. EXAMINATION

UNPERGO ANYTYPE OF INVESTIGATIVE TnQU)
STIONABLE ALLEGA MADE BY GiTHER

IRTO AAY “THE RUE

= coMC&EOoMGL\j_gu Jurtou % uun" $S

OF LEGAZ MHLPHAC‘I’ccE. RESULTED TN MY HAVIAG BEEA) HA
SI1REP Y

THE SELE .
of” THE PnoFésﬁooMnLL‘l ASPIRED PF'OSECL{TEOMG-; RSﬂS’TAMT
A TRIAL. THiS :
MFULL.)' :

SHRBRTECTEL Ta A S4 QIE&TLY_EJ-i_ oOME" DGE TRIAL ~.

Csee STATE WITNESSES ViDES TAIAL DEPOSITICA) YHIS PROTESTED

A TIOAL QLSO VIOLATER My RiGHT Ta BE. Qsm&ﬁom_&; THE
gl? ESS AGAINST ME . DURIAG TRIAL.

THIS NEGUIGENT ACT, RS WELL A5 SEVERAL 6‘1"”51%” 'GOLOH»HBL&

AND CALLOUS TIHANSGRESS: ONS RESULTED A MX HAVING B3 )
COuRT APPOINTE P f Pre=—

UNCOAN S ‘f“fuf‘go«fﬂl&‘z 75"75‘3"56‘1“-57 TO A

IBSEQUENT YO uv‘rcm&riy OoN UINPAHL'S UNRKRTSASONAR
ofLmAncE. B84y NoT SKth-Fuu.H

E%ﬁrn'nom TN WHiIC HAD BREEA Pspﬁwsv OF A FAIR m.%c._v_w
(X)

CONTEMPTUOUSLY DEFICIENT e
NOLING OF MY CRSE .

PEVOTIAG Fu.u.. EFEORT TOo T

_EViDENTIARY Evipence:

TN FURTHER, RBAI DCEMENT éFTﬂ"e T STATUTE, RS WELL RS
3 NSTI~—

-

__bug pRoc CESS, AND _EQUAL PROTE cngg_if.__mggams.nﬁm YT
IGNAL RE é Tona mcc.-not.s REFUSEP TO CONSIDER
4 e >y \’ A B

- ur umsmaor.s v JUDGE
™ _ Al 1) S EY Liminigs: . (.
OF - , 'S RABITRARY, ANO uNTUST \nGLe Aos. PIAGKGSIS. THIS
m: DENIAL OCCUREP FOREGOING MY SECOND,AND SUCCESSIVE )

| ; 4$VP EVALUATION WHERE A SECOMD . xeem' g&ycaowa.sr

TH TATES HEREPHILY L

"';'_.mmuwv THERE TS ALSS N

 B_PERSONALY 508 ';-;g&
5 Af’s";ﬁAM CEAVAL oF THE
ﬂﬂ'on..\fav LAWYER, B

K- f‘"t.t..éwwo-'mi:'upaes
. ¥ AFF?‘CTO.\(E STATE

100 BENIAC. (5’ée TUDGES ORDER

Lymine 8 “"°""°"”b W“rﬂWWG"PKﬁM& FaciA”Evipgneg).

RN 75



e EHE _MAMES OF EXPERT. SNP. EVALLUATORS loHa WMAVE e
PRoviOED EXCULPRTOAY FORENSIC EVALUATIONS T INDVCATE THAYTI
e 2O RT QUEEER _FEAOM AN _PEATANALITY DISOROER_OR MENTAL ABNOR ~
MALITY THAT CAUSES THE INDIVIDUAL To BE MORE LIHEL THAN NOT
ENGLINED To ComMmiT SEXOEFENCES ARE A FoLLows =
PROFESS0oR RICHARP WolLE
DomALDSOM ., ((SEE _EVA

AT, AND PHD. P5YCHOLOGIST, PR.THEAPORE
LUATION POCUMENMTS FROM 2004, Yo 2007).

"“"“""";"“""Duﬁ‘rvt':’"vai—a‘c:,“j*"e.‘tn'n";‘Tn"e““vrsvsc“c‘qrqﬂTﬁt“'ﬁ‘i"s‘i‘s‘rh“nf""artﬁxwng"“"'“‘"‘ -
- GENERAL) AKID HER WITNESS) DR. KiRK ToHANSON, PLRECTOR. OF THE
VANCOUVER WASHINGTON - Communsi i CTE CLINICTWITHHELD
. NITAL EXCULPATORY TREATMEANT QNALYSIS DoCumENTATION THAT ‘
e — N OUGE-REPL DYATE. AL L ALLEGAY TO RRODICATE THAT-E EPERTE — - -

THOUGHTS THAT PERTAIA TC DEVIANT JEXURL TATEREST. (SEE CopPy
.................. —OF*. HOLE-ASSESS METU - AANALYS RESULT Doctt M ENT AT TATHED) 32‘

rﬁ;;zznézn' AEPORT HAD BEEN MALICIOUSLY WiTHHELD FRomM TRIAL

T GUiDAN

._..,,:‘..._.___N...;_.._T‘- e

i

KLE §EC; AHP SCTE ARE NeT TREATMENT KoK TRERTMENT REATED — -
PORT on wm €n xa REWTE

. Am xTa A PRI
] _ Y CELLDOOR BEING PUNISHEP. PETIT
VRSHINGTON , ANp LT

15 0A) , LLITH A HAMPCUEE
1CNERS (STATE oF
_z%)na&aﬁ.&zsmﬁg_ct_ \ Buses
UG, 122 wh Zd. V (1993), Yo *EsPicT
MERS - (ANOT Ta TATERVEAMOTS IAME )

BOIRDIANAT
; UG, T ?ﬁ PDETEATIOA O [s]
ﬁt:s;p-pe,wxnm- "mop. pevitio Gl

5

™is, p

U R
Tivi

= E__*"“ an’ HAOD

oMER'S PoTiony T PRAY THAY FHE COURY_
. (P77 64l




()
ce i
- THE J UDGES. PECH S0i T O P J L0)OT,) .
PRIVMA FACIE) LIKITNE WMOTIO KA 65 " A vc—cﬁeou

THAT WAS COATJE_QR:{ TO - RANRD TRVoLY &5 - AR IS REH——
"SOCABLE &M 5.5toA) OF <LEARLY ESTABLISHED Esveam
T LA TURSPEJE T Bows “ﬂamuoz.oa‘)znﬂv“a:mrz:v‘ﬁt&— T
CTATE OF WCASHLAGTOW . THIS DEG] S0 _Map-BEEN. <.
- BASED on THE JLDGES nmﬂ&nﬁoﬂﬁﬁb& DETER M43 A Thoad
.PF. THE FACTS ITX (IGHT OF THE. COMNSEMSUS BASED,
PﬁlWIH FAciE EVIDEACE RS WELL A ANEW SVUP EUVAL-—
— e g ATHOMN PO MENT FRom K SESOAMD S\e: SUARATLL
sraro NG THAT THE STATES AKOS. HEBEFPHI LIA PAGLOF S
—ENTREFE RROMNECUF«) LR 16 R CCOASELSLS
oﬁ COXNCEPTURL \mb.p.ry. THIF PiAGwoOsIS suss—etoueur’éz
e N OCRTES —ESTDEMT PO, FHEw—F14-63,650-LH)-
AS WELW AT BROWN V. wisConvial AND THE cmra
B VA2 €4 = o = RE IN CiGHT OF ¥
. _EV:DEN'roHK Anp Do$Pos-orws ;Ac‘r&s x
T TTTTTTTTHRE T Corr N oRDER KL ING T
CIVAUNELW TRIAL S FURYT ARND.(Z): G&ﬁ'\%ﬂﬁ
ME TO FILE A NEW HABEAS calzPus PETIATICL I ASH .
STATE 0197, COURT AS REQUIRED BY 28 U.5-C. 2254 e

42—

7.'407‘,

e e —— —NDTE—_W_'_-— ——— e e e e o e e .
HABEAS PE 'ro'l'toa.:'

M&&_&Egu_éj‘!‘cm &_M&E_ Adret. OISTRLCT. ,ceqa.rs:a_ e
: RPPEALS To GRAMT Oiz,os:z REQUESTING ‘r’me t«msu StA

e RV STRET COLURT To Allow). EtlinG OF MABEAS Cogpucs
Follots i G THE UQST. Couz. > REFASAL Yo Fele M'-] = ST
TimELY F»LoBMG WALl BE WMAJLED Yo TNE ITH, UisT. Cour
o 2—-2 Al




ATTACHMENTS
i



On May 2, 2006, a federal district court in California issued a consent judgment
that imposed conditions on the California Dept. of Mental Health and its staffconcem§ng
the operations of several of California’s state mentsl health facilities, including
Atascadero State Hospital. The conditiops in the California facilities and the statute
wording utilized by California are similar and run parallel to the statutory wording and
overall conditions and method of operation practiced in Washington State. ‘

, The consent Judgment in California was the culmination of a comprehensive

investigation by the U.S. Justice Department’s Civil Rights Division per its ‘authority

‘under the “Civil Rights of Institutionalized Person’s Act” (CRIPA), 42 U.S.C. §1997, of
those facilities, : ' : )

ntal | . DMH, staff i
initial sm f confined individuals as a prim example of how chiatric

services at the facilities “substantially departs from generally accepted professional

- standards of care.”

(rape) NOS. In a habeas Qorpus in Federal Oourt, Brown v Wi

hew:
&

G :. : .

Tssne 132 »
Copied by Brent W. Pettis .
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’ mcntal dlsorders in the DSM IV TR does not exist for legal purposes. The legal

b 4 LBR Psychological Consultants A Clinical and Forensic.Practice
114 E. Monroe St. #109 i office/fax 319/385-8868
Mt . Pleasant, [A 52641 cellular  319/537-1015
. Luis Rosell, Psy.D.
Licensed Psychologist
Iowa #00897
4/23/07

Declaration by Luis Rosell, Psy.D.

I, Luis Rosell, Psy.D., of LBR Psychological Consultants during the past five years have
been a consultant apd evaluator in a variety of forensic matters before state and federal

courts in eight states. I am a licensed psychologist in the states of Iowa and Missouri. I
have consulted.in over 135 sexually violent predator cases in six states. I have testified
over 40 in those jurisdictions. Before establishing my current practice [ was involved
with the assessment and treatment of sex offenders since 1989. I spent three and a half
years as the sex offender treatment director for the Iowa Department of Corrections at the
Mt. Pleasant Correctional Facility in Mt. Pleasant, Iowa. I am a member of the American
Psychological Association, American Psychology-Law Society (Division 41 of the APA)
and a clinical member of the Association for the Treatment of Sexual Abusers.

I was contacted by Michael Kahrs to submit an_affidavit on behalf of R1chard Scott to
address the diagnoses of Paraphlha NOS, hebephilia and Perso aljt D S
antisocial features. The documents I reviewed be mple

limited to affidavits by Dr. Judd, Dr. Packard and Dr. Donaldson,

e iscussing diagnoses. a few things need mentioning. The clinical dia nosis of a

These areas are not

covered in the DSM nomenclature. The DSM-IV-TR’s use in forensw settings (page

xxxiii) reads: It is precisely because impairments, abilities and disabilities vary widely

within each diagnostic category that assignment of a particular diagnosis does not imply a_

specific level of impairment or disability.” The DSM also states: “the fact that an

individual’s presentation meets the criteria for a DSM diagnosis does not carry any

M AL



necessary implication regarding the individual’s degree of control over the behaviors that

may be associated with the disorder. Even when diminished control over one’s behavior

is a feature of the disorder, having the diagnosis in itself does not demonstrate that a
particular individual is (or was) unable to control his or her behavior at a particular time.

Zander' has written that SVP. commitments arc bascd on two diagnostic catcgorics- the
paraphilias and the personality disorders —that are among the most controversial, and that
. have the most questionable validity, of all the mental disorders in the DSM. The problem
of diagnostic validity in SVP cases is often exacerbated by the fact that many forensic
examiners start with diagnoses with poor validity and poor reliability, and they then
decrease the diagnostic validity and reliability even further by using NOS categories and

~ by dispensing with DSM-required criteria on the grounds that such criteria are mere
guidelines, . :

Antisocial personality disorder or personality disorder NOS are not typically viewed by

forensic evaluators as a disorder in which there is significant impairment in volitional
control. Determinations of this nature (regarding volitional control) are not made on the
basis of existing scientific knowledge. A large portion (50-80%) of the prison population
are given a diagnosis of antisocial personality disorder or personality disorder NOS with
antisocial features. Theése individuals are held responsible criminally for their choices
and behavior. Personality disorder NOS with antisocial features is not offered as a
isorder in diminished capacity proceedings in which an impairment of volitional
capacity (such as “lack substantial capacity to conform conduct to the requirements of the
lav”) is needed. This diagnosis does not indicate that there is a serious difficulty in
<ontrolling behavior its inclusion as a disorder affecting volitional capacity in these
proceedings is-a novel interpretation and inconsistent with forensic and clinical
applications. If an individual meets criteria for this diagnosis it does not distinguish him
Jfrom the dangerous but typical recidivist convicted in an ordinary criminal case.

s \at wou ultina senou dxfﬁcult in controlling behavior.

By definition, any individual who commits a crime, will automatically have at least three
of the criteria for antisocial personality disorder or will have three of the criteria for
personality disorder, NOS with antisocial features. Zander reported that this was noted

by Supreme Court Justice Ginsberg, who expressed concerns about the large number of
pwwwmmsmmmmd_

ay take three oyt of the list of seven vou could

ple out habitually doesn’t work, doesn’t pay debts, is reckless, irritable,... there are a ot
JLof ordinary people who would fit that description” (Kansas v. Crane, oral argument,

2001, pp.8-9). Justice O’Connor pointed out that 75% of male prison population in the -
United States are diagnosable with antisocial personality disorder.._As Dr. Donaldson has
indicated personality disorder described in the statue does not describe characteristics that

meet the legal requirements. Therefore, the diagnoses does not address the legal issue.

! Zander, T. (2005). Civil Commitment Without Psychosis: The Law’s Reliance on the Weakest Links in
Psychodiagnosis, Journal of_Sexual Offender Civil Commitment. Science and the Law, (1), 17-82

nv' of 46



With regard to Paraphilia NOS, hebephilia, the diagnosis of paraphilia-NQS-hebephilia

has been used based on the individual’s impairment or consequences of their sexual
ttractxon to adolescents, not the sexual attraction 1tself SVP commitment evaluators

It had sexual contact was undert al age of conse are nu 1L

roblems of conce tual vahdlt t

.'l‘.hg_d,]agngmg 18 ngt listed in DSM-TV-TR. However, rarer disorders, such as
klismaphilia and urophilia are listed as examples of the appropriate use of the paraphilia-
@ NOS diagnosis, buww;
behavior and whcther it is a par. all._In his review, Zander found that textbooks
i hlhas contain no discussion of adult-adolescent sexual

attraction as a DSM-diagnosable paraphilia. For example, the classic textbook. Sexual
Deviance: Theory, Assessment, and, Treatment, edlted by D. Richard- Laws and William
“O'Donohue (1997), and authored b

pages of detailed discussion of cvery paraphilia identified in DSM-/V-TR, but there is no

mention of either hebephilia.or "sexually attracted to adolescents" being the basis for a

_di_a_gngs;s of garapb;l;a-NQS or any othcr diagnosis.

Zander cited Marshall who asserted that, since "our findings from phallometric studies of

sexual preference wherein all subjects (offenders and nonoffendérs) respond to persons
isplaying full secondary sexual features (i.e., teenagers over age 14 vears) in the sax

way as they do adults," "we have always used age 14 years as the upper limit for defining

a victim as a child,", He maintained that adults who sexually assault adolescents should

di ically in the same w adults who sexually assault other adults.
Marshall's research-based distinction suggests that, in clinical or forensic practice, adult-
pubescent sexual behavior would not be diagnosable if it is mutual, even if it is not
"consensual" in the technical, legal sense that defines an arbitrary age of legal consent.

Zadenote egal age sent for sexual a

jurisdiction to jurisdiction also has implications for the conceptual validity of this
‘diagnosis, The DSM-IV-TR indicates "Neither deviant behavior (e.g., political, religious,

r sexyal) nor ¢ ﬂlcts that are primarily between the individual and society are mental
disorders unle viance or conflict is a symptom of a dysfunction in the
Jndividual..." (APA, 2000b, p. xxxi), The paucity of support the hebephilia diagnosis in

] in th essional literature, as well its contextual variability, suggests that

it lacks conceptual validity. '

Luis Rosell, Psy.D.
Licensed Psychologist

) o; 4é



From: DrTomZander@aol.com

To: SOCDA@yahoogroups.com

Sent: Wednesday, September 19, 2007 8:25 PM

Subject: [BULK] [SOCDA] Two hopeful federal court decisions re

challenges to diagnosis in SVP cases

Two federal district court judges in Wisconsin have ruled, in two
different cases, that two men committed under Wisconsin's SVP
commitment law may have meéritorious claims in contesting the
constitutionality of their civil commitments, Since those commitments
were based.on diagnoses of Paraphilia NOS-Nonconsent and Personality
Disorder NOS With Antisocial Features. Both decisions are attached.

Watters, U.S. Dlstrlct Court Judge Lynn Adelman held that

In BrOWn V.

vings:

Furthermore, I cannot say that petltloner will be
unable to establish that the diagnosis of Paraphilia-NOS-
Nonconsent is indistinguishable from the "dangerous but
typical -recidivist convicted in an ordinary criminal
case." Crane, 534 U.S. at 413; see also Thomas K. Zander,

" Civil Commitment Without Psychosis: The Law's Reliance on
the Weakest Links in Psychodiagnosis, 1 J. of Sexual
- Offender Civil Commitment: Science & The Law 17 (2005).
The main diagnostic characteristic of Paraphilia-NOS-

Nonconsent is having. ‘"recurrent, intenseé sexual
fantasies, sexual urges, . and/or behaviors involving"
nonconsenting persons. (Answer Ex. B at 8.) This -

criterion raises questions about. the disorder's ability
to satisfy substantive due process, because it may be
that every criminal convicted of a sexual crime could be
diagnosed with the ‘disorder. See Hendricks, 521 U.S. at
373 - (Kennedy, J.,. concurring) ("If it were shown that
mental abnormallty is too imprecise a category to. offer a
solid " basis for concluding that civil detention is
Justlfled our~precedents‘would not suffice to validate

")

_ Petitioner's argument concerning Doren's second

.Adlagn951s, APD, may also have merit. In oxder to. commit. ...
an 1nd1v1dual con51stent with due process, the State must
show that the person has a mental disorder and that the
mental disorder makes it difficult for the person to
control their behavior. See Crane, 534 U.S. at 412
Petitioner argues that his diagnosis of APD is over-
inclusive and does not address his capacity to control
his behavior. The Supreme Court has suggested caution in
connection with APD. In Crane, the Court stated that
Hendricks established an important distinction between "a
dangerous sexual offender subject to civil commitment" .
and "other dangerous persons who are perhaps nmore
properly dealt with  exclusively through - criminal
proceedings.” Crane, 534 U.S. at 412 (internal citations
omitted). Subsequently, the Court noted that forty to
sixty percent of the male prison population is
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diagnosable with APD._Id.L-See also Foucha, 504 U.S. at
85. .

Judge Adelman; in epralnlng how the civil commitment.of Brown was
based on ‘the dlaqnoses assiqned fo- him: by ‘Dernnis Dorer; ‘notedithat:
S5 o Cdtagnesis:

" Doren- testified that petitioner was a sexually violent
person because he had Paraphilia-NOS-Nonconsent and APD.
Doren acknowledged that the psychiatric community did not
recognize the former disorder and that he had created it
himself because he perceived a gap in the American
Psychiatric Association's Diagnostic and Statistical
Manual.

'In McGee v. Bartow, U.S. District Court Judge William Griesbach ruled
that a man 01v1lly commltted under Wisconsin's SVP commitment law could

It is important to understand .that these are prellmlnary rulings on .
jurisdictional issues related to whether or not the civilly committed
men were entitled to seek federal habeas corpus relief. Neither .judge
ruled on the merits of the petltloner s clalm Stlll 1t is encouraglnq

MﬁéofhaVe-ﬁheirwéa‘ .ﬁgﬂemu eeuEt .

Tom

" Thomas K. Zander, Psy.D., J.D.

Clinical & Forensic Psychologist

Licensed Psychologist (Wisconsin & Florida)
E-mail: DrTomZander@aol.com

Fax: (206) 984-1193
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Wn.2d 220, 232, 850 P.2d 49,5, 22 A.L.R.5" 921 (1993)). The questions addressed below

are whether _évidence of paraphilia NOS (nonconsent) is admissible under either standard

and whether admission of such evidence violates substantive due process.

A. IS i‘EVIDENCE OF PARAPHILIA NOS (NONCONSENT) INADMISSIBLE

UNDER THE FRYE STANDARD BECAUSE ITSTEXISTENCE HAS NOT

BEEN ACCEPTED BY A MAJORITY OF THE SCIENTIF IC COMMUNITY?

The Washington Supreme Court applies the Frye standard in the following
manner:
Under the Frye standard, novel scientific evidence is admissible if
(1) the scientific theory or principle upon which the evidence is based has
_gained general acceptance in the relevant scientific community of which it
is a part, and (2) there are generally accepted methods of applying the
- theory or principle in a'manner capable’of producing reliable results. State
V. Riker, 123 Wn.2d 351, 359, 869 P.2d 43 (1994) (citing [State v.]
Cauthron, 120 Wn.2d [879,] 888-89[, 846 P.2d 502 (1993)]). The Frye
standard recognizes that because judges do not have the expertise to assess
the reliability of scientific evidence, the courts must turn to experts in the
articular field to help them determine the admissibility of the proffered
testimony. [State v,] Copeland, 130 Wn.2d [244,] 255[, 922 P.2d 1304
(1996)] (citing Cauthron, 120 Wn.2d at 887). In applying the test,
~ however, ¥our purpose is not to second-guess the scientific community.”
Janes, 121 Wn.2d at 232. Rathet*:che “’inquiry turns on the level of
ition accorded to the scientific principle involved—we look for _
general acceptance 1n the appropriate scientific community.”” Janes, 121
' quoting Cauthron, 120 Wn.2d at 887). “’If there is.a

“evidence, it may not be a mitt
Cauthron, 120 Wn.2d at 887).

Greene, 139 Wn.2d at 70. The court emphasized that “the relevant inquiry under Frye is

" Copeland, 130 Wn.2d at 255 (quoting

- _general acceptance within the scientific community without regard to its forensic

application in any particular case.” Id. at 7 (emphasis added).
In Greene, the court was asked to determine whether evidence that the defendant - -
suffered from dissociative identity disorder (“DID”) was admissible under the Frye

standard. The court determined that it was for several reasons. First, the court pointed to

PSR
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the fact that DID is listed 1n the DSM'fIV as a specific .r'nental disorder with clear
- diagnostic cﬁteﬁa. Greene, 139 Wn.2d at 71. According to the court,»“’[t].he DSM-IV 's
diagr—xosﬁc criteria and classification of mental disorders “reflect a consensus of current
formulationis of evolving knowledge” in the mental health field.”” Id., at 71 (qﬁoting State
. Greéne,, 92 Wn.App. 80, 98, '960 P.2d 980 (1998) (quoting DSM-IV at xxvii)).*
Secohd, both the State’s and the defendant’s mental health experts agreed that DID is
generally accepfed as a legitimate disorder within the psychiatric community. The State’s
expert even cited two polls of meﬁtal health professionals thatb delﬁonstrated an
acceptance rate of between 60 and 80 percent. While the defendant’é expert noted that
there is‘séme disagfeernent regarding the legitimacy of ;DID, he stated that‘tlﬁs is not

unusual of any other disorder listed in the DSM-1V, which generally obtain an 85 percent

consensus rate. Id., at-72. The court thus concluded that evidence pf DID was admissible . i

" under the Frye standard because any dispute:about its existence as a diagnosable mental

e 27N

disorder was miniinal:at best. Id. RS

- Quite the opposite c_oﬁélusioﬁ'- was reached by the Cop;‘t of App'eals in.Staté V.
Sipin, 130 Wn.App. 403, 123 P.3d 862- (2005). In fﬁat case, a vehicular homicide
prosecution, the State sought to introduce accident réconstruction evidence generated.by
a computer prog‘rarh hamed PC-lC_RASH, td demonstrate that the defendant, not the

| victim, was driving the vehicle at the time of the accident. Sipin, 130 Wn.App. at 408.

The court agreed with the defendant that the evidence was inadmissible under Frye for

4 See also In re Young, 122 Wn.2d 1, 28 n. 4, 857 P.2d 989 (1993) (The DSM “‘is a document frequently ‘
relied upon by courts in determining the acceptance of psychiatric diagnosis.” (citations omitted)). In fact,

oone commentator has described the DSM-IV-TR as “the official ‘bible’ of the psychodiagnostic nosology,
used by psychiatrists, psychologists, clinical social workers, and other mental health professionals to

diagnose mental disorders.” T. Zander, -Civil Commitment Without Psychosis: The Law's Reliance on the -

Weakest Links in Psychodiagnosis, Journal of Sexual Offender Civil Commitment: Science and the Law, at
18 (2005). o
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sexual sadism); I re Broten, 130 Wn.App. 326, 12, 123 P.3d 942 (2005) (Dr. Judd
diag;iosed Broten with pedophilia, pa;raphilia NOS, and antisocial personality disorder);-
In re Strauss, ‘106 Wn.App. 1, 6, 20 P.3d 1022 (2001) (Dr. Gollogly diagnosed Strauss

‘wi_th pvarvaphilia NOS (rape), sexual sadism, and personality disorder NOS with antisocial

A features), aff’'d sub nom. in In re Thorell, 149 Wn.2d 724, 72 P.3d 708 (2003). The

petitioners in these cases did not challenge, and the courts therefore could not consider,

whether paraphilia NOS (nonconsent) is admissible under the F) rjze standard. This makes

g' erfect sense in light of the additionally diagnosed sexual disorders since challenging

- _admission of Qaréphilia NOS iﬁ these cases would haye been as futile as a doctor treatin_g

heart disease in a patient with terminal cancer. There have been a number of Washington

cases'in which paraphilia NQS (nonconsent) was the only reported sexual disorder,® but

~ again admission of the disorder was not challenged under Frye. Thus*,lt does not appear

. _that Washington case law precludes a Frye chaIlenge to the admission of paraphilia NOS

" (nonconsent) at trial.

- Not=s

opinions reveal that there is strong disagreement as to whether paraphilia- NOS

Moreover, a review of vthe texi&nd history of the DSM-IV-TR and relevant exgert

(nonconsent) is an actualt mental disorder. See Sections (I[)(A)(2) & (3), infra. Many of

~ the expert publications that address this topic were not released until after the U.S,

Supreme Court upheld Kansas’s SVP statute in 1997 and again in 2002. See, eg., T.

% In re Halgren, 156 Wn.2d 795, 800, 132 P.3d 714 (2005); In re Thorell (Ross), 149 Wn.2d 724, 761, 72

P.3d 708 (2003); In re McGary, 128 Wn.App. 467, 116 P.3d 415 (2005); In re Hozsmgton 123 Wn.App.
138, 143, 94 P.3d 318 (2004); In re Paschke, 121 Wn.App. 614, 617, 90 P.3d 74 (2005); In re Mathers, 100
Wn.App. 336, 337, 998 P.2d 336 (2000). In all of these cases, paraph1ha NOS (nonconsent) was diagnosed

* in conjunction with antlsocml personality disorder. I have. not located a case like mine where paraphilia

ersonality disorder NOS were the disorders that.supported an SVP etition. This is

crucial because a dlagnosxs of personality disorder NOS is just as suscegnble to a Frye challenge as‘a

diagnosis of paraphilia NOS. See T. Zander, Civil Commitme
the Weakest Links in Psychodzagnoszs Journal of Sexual Offender Civil Comrmtment Science and the
Law, at 58-62 (2005)

7, oo
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VANCOUVER
GUIDANCE
CLINIC,P.S.

(360) 694-2016
FAX (360) 694-8990

3112 MAIN
VANCOUVER
WASHINGTON
9 8 6 6 3

October 23, 2007

RE: Ayers,Lenier
DOB:  5/19/1959 .

To Whom It May Concern:

1=083  revs/Bus ©o3dt

Mr, Lenier Ayers was scen for intake on 3/29/2000. He attended ten group
sessions between 5/23/2000 and 7/25/2000. He was also administered an
Abel Assessment for Sexual Interest, The results of tbe Abel were consistent.

with non-deviant sexua!l interest,

@\Af-—__f

C.Kirk-Jehnson, Ph.D.

Psycliologist
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Recidivismof SexOffenders - -
- Released from Prison in 1994

Age and Recidivism:
How Accurate are Our Predictions?
by Brett Trowbridge, Ph.D., J.D.

Predicting Recidivism in Sex Offenders Using the VRAG
- and SORAG: The Contribution of Age-at-Release-
Howard E. BarbareiCalvm M. Langton, and Ray Blanchard

A Comparison of the Abel sment for Sexual Interest and '
 Penile Plethysmographyin an Outpatient Sample of Sexual Offenders
Steven R. Gray, Ed.D.1
" Psychological and Consulting. Servlces Inc.
Joseph J. Plaud, Ph.D., BCBA2
Applied Behavzoral Consultants, Inc.
and Brown University

The Logic of Sexually Violent Predator Status in
the United States of America

~ Daniel F. Montaldi
[Evaluation Team, Arizona Community Protection and Treatment Center

Running Head: DIAGNOSIS OF PEDOPHILM '
The Utility of the Diagnosis of Pedophilia: A Comparison of Various Pedophilic.

Classifications _
Drew A. Kingstonl, Philip Flreston61,2,3,Heather M. Mouldeni, & John M. Bradford2
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STATE OF WASHINGTON
CLARK COUNTY SUPERIOR COURT

In re the Detention of: NO. 01-2-00713-4

LENIER AYERS, ORDER ON SHOW CAUSE
HEARING

- Respondent.

THIS MATTER came before the Court on August 10, 2007, to determine whether the
Respondent is entitled to a trial to determine whether he should be unconditionally released or
released to-a-less: restrictive-alternative. At the hearing, the Petitioner was. represented by
Assistant Attorney General Malcolm Ross. The Respondent was not present, but was represented
by his counsel, John Gutbezhal. In reaching a decision in this matter, the Court considercd the
pleadings filed in this matter, the evidence presented at the show causé hearing, and the afgument

of counsel. Based upon all of this, the Court enters the following Findings of Fact, Conclusicns of

Law, and Order:
i
17
1/
"
ORDER ON SHOW CAUSE HEARING 1 ATTORNEY GENERAL'S OFFI.CE
o Criminal Justice Division
800 Filth Avenuc, Suitc 2000
: Sealile, WA 98104-3188
NADIMcIAIAY (2)6)464-6430
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FINDINGS OF FACT
- 1. The Respondent was committed to the care and custody of the Departmen- of

Social and Health Services (DSHS) as a sexually violent predator on September 7, 2005.
2: -On. September 1, 2006, DSHS submitted a written annual review of the

Respondent’s mental condition to this Court.

CONCLUSIONS OF LAW
1. Thxs Court has Junsdlcuon over the parties and subject matter herein.
2. DSHS’s annual review of the Respondent’s mental condition provides prima facie
| evidence of the following:

a. The Respondent’s condition remains such that he continues to meet the

statutory definition of a sexually violent predator; and

b. Any proposed less restrictive altemnative placement is not in the best interest ¢f the
Respondent, nor can conditions be imposed that would adequately protect the community.

3. Pursuant to Detention of Petersen v. State, 145 Wn.2d 789, 42 P.3d 952, 958

(2002), the Respondent did not present prima facie evidence that:

a. ‘His condition has so changed that he no longer meets the criteria of a sexually
violent predator; or
b. Release to a less restrictive alternative is in his best mterwt, and conditions can be

imposed that would adequately protect the community.

M

"

&z

ORDER ON SHOW CAUSE HEARING 2 ATTORNEY GENERAL'S OFFICE
Criminal Justice Division
800 Fifth Avenue, Suite 200%
- Seattle, WA 98144-3188
(206) 464-6430
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Based on the foregoing ?indings of Fact and Conclusions of Law, the Court now enters

| the following;

ORDER
This Court’s order civilly committing the Respondent to the custody of DSHS as &
sexually violent predator shall continue until further order of the Court.

DATED this (0 day of _ALA_- ,2007. s,
%’Y\L.M‘:mwkw‘*‘"":' i

. Daa i — ——
THE HONQRABLE JOHN NICHOLS
Judge of the Superior Court
Presented by: _

2OBERT M. MCKENNA

' Attorney General

VALCOLM ROSS, WSBA # 22883

-Agsistant Attorney General
Attomey for Petitioner

Copy received; Approved as to form:

3 . ATTORNEY GENERAL'S QFFICE
Criminal Justict Division
300 Fifth Avenug, Suite 2100
_ Seattle, WA 91 04-31118
(206) 464-6430

ORDER ON SHOW CAUSE HEARING

2205 4b




Building 2, Suite 340
Lake Oswego, Oregon 97035
Ph: 503.594.1919 Fax: 503.697.1497

4000 S.W. Kruse Way Place
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR CLARK
- ‘ COUNTY |
IN RE THE DETENTION OF Case No. 01-2-00713-4
MOTION FOR UNCONDITIONAL
DISCHARGE; | |
OR ALTERNATIVELY FOR
LESS RESTRICTIVE
CONDITIONAL RELEASE;
MOTION IN LIMINE; MOTION
FOR DECLARATORY

JUDGMENT
MOTION TO DISMISS

LENIER AYERS .

N N N ol N N N ,

LENIER AYERS, having been previously committed, hereby moves this Court for an
Order unconditionally discharging defendant from custody, or conditionally releasing on less
restrictive conditions. Mr Ayers does not meet the criteria for commitment under RCW
71 .09.090; or there is sufficient basis to believe that less restrictive means would ensure
defendant would not re-offend based on any mental disease or defect.

Mr. Ayers, if not, unconditionally released, should be released, under supervision, to out
patient treatment. The State’s evidence shows that Mr. Ayers is resistant to being incarcerated,
not to treatment.

Mr: Ayers relies on the attached examination conducted by Dr. Theodore S. Donaldson

as well as the attached papers, Sexually Violent Predators in the Courtroom: Science on Trial(in

Page 1 — DEFENDANT’S MOTION FOR RELEASE FROM CUSTODY
JOHN E. GUTBEZAHL. LLC
4000 SW KRUSE WAY PLACE, BLDGY 2, SUITE 340 LAKE OSWEGO OREGON 97035
JOHN@GUTBEZAHL.COM 503.594.1919
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part), Prentky, Janys, Barbaree, William Mitchell College of Law October 2006 and “When
Prophecy Fails: Retreating from Prediction”, Terence W. Campbell, Ph.D, Journal of Sexual
Offc;nder: Civil Commitment: Science and the Law, 2, p. 1-11 (2007).

Furthermore, Mr. Ayers moves this Court for an Order of Declaratory Judgment or
alternately an Order limiting or preventing the State ﬁ'ofn arguing or using evidence fhat Mr.
Ayers suffers from Paraphilia, not otherwise specified, Hebephilia. These motions are based

upon the attached examination of Dr. Donaldson and “Sexually Violent Predators in the

Courtroom: Science on Trial”, Prentky, Janus, Barbaree, William Mitchell College of Law

October 2006.

Furthermore, Mr. Ayers moves this Court for an Order of Dismissal because RCW 71.09
is unconstitutional as violative of the 5™ and 14™ Amendment of the U.S. Constitutions; violates
defendant’s substantive and procedural due process rights; places the defendant is jeopardy for
the same offense, and that such confinement exceeds the maximum determinate sentence
autliorized‘by law.

July 13, 2007

JOHN E. GUTBEZAHL, WSB #37277
Attorney for Defendant

Page 2 — DEFENDANT’S MOTION FOR RELEASE FROM CUSTODY
JOHN E. GUTBEZAHL. LLC
4000 SW KRUSE WAY PLACE, BLDGY 2, SUITE 340 LAKE OSWEGO OREGON 97035
JOHN@GUTBEZAHL.COM 503.594.1919
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INRE DETENTION OF AYERS Clark Co, Case # 01-2-00713-4 I certify that I have
served a true a correct copy of upon the party Tisted below:

MOTION FOR UNCONDITIONAL RELEASE

XXXX: mailing via the U.S. Postal Service to

ROBERT LYONS

ATTORNEY GENERAL’S OFFICE
Criminal Justice Division

" 800 Fifth Avenue Suite 2000

Seattle, Washington 98104 - 3188

: by FedEx/UPS/Transserv

July 13, 2007

JOHN E. GUTBEZAHL, OSB#94084
Attorney for Defendant
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"THEODORE S. DONALDSON, PH.D.
Clinical Psychologist
License #: Psy 2744

350 Arbutus Avenue
Morro Bay, CA 93442
Phone #: (805) 772-5086
Fax #: (805) 772-1831

June 25, 2007

John E. Gutbezahl
Attorney at Law
400 W. Cruse Way Place, Building 2, Ste 340

Lake Oswego, OR 97035
FORENSIC EVALUATION PURSUANT TO RCW 71.09

RE: AYERS, Lenier
‘Date of Birth: 05/19/59
Case #: 01-2-00713
Facility: Special Commitment Center, McNeil Island
County of Commitment: Clark
Date of Evaluation: 06/20/07

Mr. Ayers was evaluated at the request of his attorney. The
purpose of this evaluation is- to determine whether or not Mr.
Ayers meets the statutory requirements for civil commitment
under RCW 71.09 as a sexually violent predator.

RCW 71.09 defines “sexually violent predator” as: “any person
who has been convicted of or charged with a crime of sexual
violence and who suffers from a mental abnormality or
personality disorder which makes a person likely to engage in
predatory acts of sexual violence if not confined in a secure

facility.”

This evaluation is based on addressing three questions: 1.
Has Mr. Ayers been convicted of or charged with a crime of
sexual violence? 2. Does Mr. Ayers suffer from a mental
abnormality or personality disorder? 3. As a result of his
mental abnormality or personality disorder, is Mr. Ayers likely
to engage in predatory acts of sexual violence?

27 of 4



he did.” He has always denied the allegations made by Sherry.
There appears to be some reason to believe Mr. Ayers in this
account, given the comments made by Sherry's mother. However,
whoever's story one believes, Mr. Ayers is guilty of sexual
activities with minor females.

Mr. Ayers was first released from prison in January 1999 and
then arrested on 03/07/99 in Los Angeles on drug charges. He
was returned to the State of Washington on a parole violation
and was released on 03/07/00. On 04/17/01, he pled to two

coUnts of fourth degree sexual assault. He was not found
guilty of assault with sexual motivation and no sex-offender
conditions were imposed as part of his sentence. ‘He was

sentenced to 730 days, with credit for 260 days for time
already served:and the remaining days were suspended, and he
was placed on four years probation. While these offenses
involved teenage females (Ebony H., age sixteen; Mikaela J.,

age eighteen; and Stephanie E., aqge fourteen), there was
apparently no actual sexual contact. ?( However, Mr. Ayers'
behavior with these females would indicaté that, at least with
some of them, he was interested in a sexual encounter{)

2. Does Mr. Ayers suffer from a mental abnormality or
personality disorder? No. '

Under RCW 71.09, "'mental abnormality' means a congenital or
acquired condition affecting the emotional or volitional
~capacity which predisposes a person to the commission of
criminal sexual acts in the degree constituting such person a
menace to the health and safety to others.”

It seems to be well accepted at this time by most, if not all,
mental health professionals who do sexually violent predator
evaluations that the mental abnormality in the statute requires
that the individual suffers from a paraphilic diagnosis and
“that they have serious difficulty controlling acting on that

paraphilia. While the statute identifies a personality
disorder as a sufficient criterion for civil commitment, there
is, however, no personality disorder in psychiatry or

_psychology that meets the requirement under RCW 71.09 of a

"personality disorder which makes the person likely to engage

 {n predatory acts of sexual violence."” -_The only diagnosis
which would predispose a person to sexual violence, or make a
person sexually violent, is a_ paraphilia. Personality

disorders may increase the risk, but in and of themselves, they
do not predispose a person to any specific behavior. Moreover,
RCW 71.09 does not describe the. criteria for the statutory
definition of a personality disorder, 'so that it is impossible _ -
to even determine if an offender has such a disorder.
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The above stated definition of mental abnormality includes
considerations for both a volitional and emotional component.
However, .it is clear that higher-court decisions, most

especially the Kansas Supreme Court "in the Matter of the Care
and Treatment of Michael T. Crane" (#82-080) did not consider

emotional impairment relevant. The court noted:

A commitment under the Sexually Violent Predator Act is

‘unconstitutional, 2bsent of finding that a defendant
suffers from a volitional impairment rendering him or her
dangerous beyond his or her control.

There is no mention of emotional capacity, and in fact, the
court went on to state: ' .

It seems, therefore, that the result of the legislature's
identifying emotional capacity, as well as volitional
capacity, in the definition of 'mental abnormality' was to
include a source of bad behavior other than inability to

“control behavior.

The U. S. Supreme Court in Kansas V. Crane only addressed the
issue of behavior control and did not distinguish between
emotional, cognitive, or volitional impairment.

In summary, the U. S. Supreme Court's position is that the
impairment that is necessary for commitment under the SVP Act
is that one suffers serious inability to control -their sexually
dangerous pehavior due to a psychiatric impairment. Therefore,
whatever diagnosis is deemed appropriate, it must be shown that
that diagnosis does impair the offender in a manner dictated by
the court. Further, the only psychiatric impairment that would
predispose a person to sexual violence 1is a paraphilia.
Therefore, in the SVP commitment, it is necessary to show that
the individual suffers both from a paraphilia and has serious
difficulty controlling acting on that paraphilia.

Mr. Ayers has been diagnosed by Dennis Doren (04/19/02) and by
numerous of the above-referenced evaluations as suffering from
Paraphilia, not otherwise specified, Hebephilia._ The
designation of Paraphilia, NOS, is used because there is no
specific diagnosis for Hebephilia. One might be able to put it
ander the general heading of a paraphilia, not otherwise
specified, 1if one could find sufficient evidence that the
sexual behavior with minor females was, in fact, paraphilic.
However, it must be stressed that sexual behavior with minor
females could only be considered paraphilic if the behavior has
caused distress or impairment in the offender. Some of the
paraphilias appear to only require that the individual has
acted on the behaviors, and while this is essentially a
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nonsense position, it need not be argued in this case because,

as noted in the DSM-IV-TR, page 566: "For the remaining

paraphilias, the ~diagnosis is made 1f the behavior, sexual

urges, or fantasies cause clinically significant distress or
impairment ;gfsocial, occupational, or other important areas of

functioning." Note that remaining paraphilias would be, among

other things, those included -under Paraphilia, NOS.

The DSM-IV-TR, - page 568, goes on to note: "Fantasies,
behaviors, or obijects are paraphilic only when they lead to
clinically significant distress or impairment (e.g., are
obligatory result in sexual dysfunction, require participation
of nonconsenting individuals, lead to legal complications,
interfere with social relationships)." Many evaluators
interpret "legal complications" to mean that incarceration is
evidence of impairment. However, in defining a mental
disorder, on page =xxxi of the DSM-IV-TR, it notes: "Whatever
its original cause, it must currently be considered -a
manifestation of a behavioral, psychological, or biological
dysfunction in the individual. Neither deviant behavior (e.g.,
political, religious, or sexual) nor conflicts that are
primarily between the individual and society are mental
disorders, unless the deviance or conflict is a symptom of a
dysfunction in the individual, as described above."

To consider incarceration as a defining characteristic of a
mental disorder is, on the face of it, unreasonable. Moreover,
as noted in the above quotations from the DSM, incarceration
does not identify dysfunction within the individual. 1f
incarceration is the result of dysfunction, rather than simply
the result of conflict with society, it could indicate a mental
disorder. However, the key element is that it was dysfunction
in the individual that resulted in incarceration and not merely

having been incarcerated for committing a crime.

Most significantly, since there is no diagnosis of hebephilia
within the DSM and since it has_never even been seriously
considered to be a . mental disorder, one would have to find_
empirical evidence or at least some authoritatiyve basis that
now concludes_ that it might be, _There appears to be none. The
authoritative rext on sexual deviance, edited by TLaws and
0'Donohue (1997), notes in chapter 20, devoted to the
diagnostic category "Paraphilia, not otherwise specified,"”
Milner and Dopke list thirty-eight categories of Paraphilia,
NOS—hebephilia is not included in the list. Addressing the
issue '"distress - or impairment," Milner and Dopke note:
"Further, much of the research, at least in the Paraphilia,
NOS, category, ‘has focused solely on the behavioral
manifestations of individuals (e.g., sexual contact with
animals, sexual asphyxia), and have not assessed distress or
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impéirment. Thus, _the Aresearchfﬂbasis‘ for Paraphilia, NOS,

provides little information to clarify the relevance of
distress or impairment to variations in sexual behavi "

" Michael B. Firsf, editor of text and criteria for the DSM and a
recognized authority on diagnosis, recently responded to a.
"question regarding the diagnosis of hebephilia:

o - I don't think it was ever proposed by anyonei
Furthermore, it was pretty clear that the DSM-TV sexual
disorders workgroup had no interest in expanding the

number of paraphilias. It was felt that any additional
paraphilias could be diagnosed under Paraphilia, NOS.
BAlso, of all the paraphilias, hebephilia is probably the
one with the Jleast validity, If one uses Jerry
Wakefield's harmful  dysfunction definition of mental
disorder as applied to the paraphilias, a sexual arousal
pattern is paraphilic if it represents a dysfunction in
sexual arousal..In this case, dysfunction would apply if .
the sexual arousal pattern interfered with procreation (as
you can see, this would suggest that homosexuality is a
mental disorder..The reason-it isn't is because of the lack

of "harm"). _Since hebephilia involves attraction to young
females who are old enough to bear children, it is hard to
arque that it is evidence of ~ dysfunction. (E-mail
01/11/07.)

In summary, there is no empirical evidence to _support the

notion that hebephilia is —a mental disorder or a sexual
deviance; hence it cannot be cited as a version of Paraphilia,

NOS, Dr. First's comments suggest that the possibility of

defining hebephilia as a paraphilia seems most remote.

A source of much confusion regarding a diagnosis such as
Hebephilia is that the term is frequently used only to indicate
sex with minors. In the often sited study by BAbel, et al.,
(1987), data is reported on the frequency of various paraphilic
behaviors. However, the authors in .no way considered the
descriptions of the paraphilias as anything other than a
definition of theilr sexual targets. _That is., Hebephilia _

referred simply to those who have. sex with minog§é,Pedophilia

referred to those who had sex with children. There was_ no
attempt to determine if the offenders in that study, in fact,
met the diagnostic requirements for those disorders. More

recently, Blanchard and "Barbaree (2005) investigated the
strength of sexual - arousal as a function of age among
Pedophiles, Hebephiles, and Teleiophiles. However, the authors
clearly indicate that they were not making diagnoses, but only
identifying the age group of the sex offender's victim. _That.
'ic. the notion of hebephile is frequently used in the
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literature,  but ‘does not 1nd1cate that it is_ Qﬂggﬁerence to a
mental disorder. In order for Hebephilia to be a mental

disorder, it must be shown that the individual was distressed
or impaired by that behavior or by the sexual attraction to_
“those sexual objects. That, in fact, is the verv nature of_
diagnosis. All diagnosis is about underlying pathology and the

impairments associated with that pathology. —One cannot make a

mental diagnosis purely on the basis of sexuaL behavior.

In view of the above, i £ i valuation o
Mr. Ayers is to determine if there is convincing evidence that

he was, in fact, distressed or impaired by his sexual

activities with the minor females. ~ The answer to that is
fairly easy and straightforward. - There is no indication that

he was ever distressed or impaired in the slightest.

Even if one were willing to diagnose Mr. Ayers as being
hebephilic purely on the basis of his sexual activities with
minor females, one would have to consider that condition
currently in remission, since Mr. Ayers has not demonstrated
signs and symptoms of such a condition since at least the year
2000. Most definitely, he is not currently distressed or .
impaired by any sexual feelings that he has towards minor

females.

The second element of the statutory definition of "mental
abnormality" requires that Mr. Ayers has serious difficulty
controlling his sexually dangerous behavior (volitional
impairment). ev t psychiatric impairment (e.g., a
paraphilia), the control issue is moot. However, there is, in
my opinion, no evidence that Mr. Ayers has ever had any serious
difficulty controlling his sexual behavior, whether or not it
is due to a mental disorder. ' '

Mr. Ayers has a history of fairly serious diagnoses, mostly
centered around some form of bipolar disorder. He has been
prescribed medication - for such a condition in the past,
specifically from about 1991 to 1999 while in prison. In the
current interview, he indicated that he did not 1like the
medication, that it made him "feel dingy" and he "couldn't -

think." He stated that, when on the medication, it was as if
"nothing mattered, no goals, no aspirations."” He described
himself as irrational and argumentative. 1In spite of this, he

indicated that the medication did not make him "slowed down."
Mr. Ayers' descriptions of his response to these medications,
which included lithium and Depakote, would have to be described
as atypical. Mr. Ayers has continued to be a difficult inmate
both in prison and at the SCC. He has filed numerous
grievances and is frequently argumentative and angry. He is
described as being obsessed with various political and race
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issues, and he sees himself as a victim of the system who dges

not meet the requirements for SVP commitment. In the current
interview, he described the SVP commitment as "six years of
frustration." However, the fact that Mr. Avyers may be

difficult to get along with at the SCC does not indicate, in:

any way, that he is suitable for civil commitment under the

sexually violent predator statute.

3. As the result of his mental abnormality or personality
disorder; is Mr. Ayers likely to engage in predatory acts
of sexual violence? No. .

Mr. Avers does not suffer from a mental abnormality., so he

therefore cannot be dangerous because of it, There appears to

be a tendency in SVP cases to go directly from a mental
diagnosis to the issue of dangerousness and, in the case that
both exist, to assume the criteria for commitment have been
met. However, this leaves out entirely the necessary cause-
effect relationship between mental disorder (a predisposition
to sex offending) and volitional impairment, which combined
cause a person to be likely to reoffend. _In Mr. Ayvers' case,

it appears to be essentially impossible to ‘establish_ the

presence of a mental disorder (sexual psychopathology that

bredisposes him to sexual violence) or that he is volitionally

. impaired, so that whatever his level of dangerouspess. it has

nothinq to do with the regquisite mental abpormality.

However, in the following, I will make a few comments regarding
prediction of future sex-offense recidivism independent of the
mental abnormality. However, it should be pointed out that
there is no basis and no research that would ever indicate
whether or not an offender was dangerous due to the mental
disorder. The most that one can do is to find evidence for the
mental disorder and evidence for future dangerousness and hope
that somehow the two are linked. This is largely an impossible

task; however, probably an unnecessary one. _If an offender met
the requirements for a statutorily defined condition that

qualifies for civil commitment, they would have to have a

~urrent diaanosis of a paraphilia and have serjous difficulty

controlling acting on that paraphilia. If. an offender met

those criteria, predictions of future sex-offense recidivism
based on any kind of risk assessment is superfluous. z

At this time, it is well established: that actuarial prediction

(based on empirically validated risk factors) .is the only

acceptable form of prediction and that clinical prediction

(based on the unstructured assessments of clinicians) is not

only inferior but unacceptably low. ._Dr. Doren based his risk

Sssessment on the RRASOR, Static 99, and the Minnesota SexX

Offender Screening Tool-Revised (MnSQOST-R). _The MnSOST-R has
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significant statistical problems and, in my opinion, should not

be used, and moreover it has not Been -normed on a Washington

sample.  Static 99 is probably the most appropriate instrument,

since it does address the statutory requirement of a  sex

offense, although not a sexually violent offense, However, .

Static 99 has significant problems, primarily related to the

fact that it has not been normed on a Washington sample nor on

a recent sample. This will be discussed below.

Dr. Doren noted that Mr. Ayers has a high score on Static 99,
which indicates a future risk of 52% or more likely than not.
However, that risk estimate is a large overestimate of the
actual risk presented by Mr. Ayers. Because Static 99 has not
been normed on a Washington sample or on any recent sample,
this is a serious limitation to interpreting Static 99 risk
estimates. Unless an instrument is normed on the specific
population on which it is to be used, one does not know if the

estimate of risk is valid in the new population. _Some research

has shown that risk factors that apply in one populatidn do not

apply in another, and it is established that risk factors for
young offenders do not all apply to older offenders. = However,
the most serious problem is that recidivism base rates are not

stable across various populations, especially those at

different points in time, and the relationship between a score
~and a probability estimate is highly dependent on the
recidivism base rate. The developmental sample for Static 99
had a five-year recidivism rate of 18%, but this rate was
obtained on some fairly old samples and may not apply to newer

samples.

Recent studies indicate a reduction in sex offense recidivism
(base rate) in the past decade or so. A report from the
Department of Justice by Langan, et al., (November 2003)
reports on the recidivism of sex offenders released in 1994 in
fifteen states. Table 35 of that report notes that 3.3% of
child molesters were rearrested for an offense against a child,
and in Table 42, it is noted that child molesters had a 5.1%

re-arrest recidivism rate for any sort of sex offense. The
conviction recidivism rate was 3.5%. These numbers are based
~on a sample size of 4,295 child molesters released in fifteen
- states and followed for an average of three years. Static 99
(Hanson and Thornton (1999) had a conviction recidivism risk of
18% over five years. While it is somewhat difficult to compare
a three-year risk length with a five-year risk length, _it is

gquite apparent that the 3.5% risk noted by the.Dgpgftment of
Justice is much less than the 18% reported by Hanson.

The Washington State Institute for Public Policy has reported
on recent sex-offense recidivism rates in the State of
Washington. -~ Exhibit 2 in a report dated 08/26/05 noted that

3t o 4L



the five-year felony sex-offense recidivism rate for child
molesters was 2.3%. A second study, also published 08/26/05,
based on a different time-frame sample, notes, in Exhibit 8, a
39 felony sex recidivism for "child molesters and a 2.5%
recidivism risk for sex involving a child for child molesters.

It is very clear from the above-referepced studies that the
base rate of child-molest recidivism has reduced -qulte
dramatically since the time period of the samples wused in
Static 99 and other prediction instruments. The- Static 99
five-year recidivism risk was 18%, more than six times the
Washington State reoffense risk noted in the past few years.

This has important implications for the use of predlctlon

instruments. Using Static 99 to measure recidivism risk in a
sample of offenders from a significantly lower base rate of
recidivism is wunacceptable.’ The predictions based on risk

instruments are highly sensitive to underlying base rates.

That is, the relationship between a prediction instrument score
and an estimated probability necessarily change as the base
rate changes. The relationship also depends on the relative
distributions of scores among recidivists and non-recidivists.
As a result, using Static 99 in Mr. Ayers' case greatly
exaggerates his risk due to the noted differences in base rate
between the development of Static 99 and current estimated
rates of reoffense in the United States.

It is very clear from the above-referenced studies that the
recidivism base rate for child molesters has dropped off
dramatically since the time period of the samples used in -
Static 99 and other predlctlon instruments. The Static 99
five-year recidivism risk was 18%, more than four times the
Washington State reoffense risk noted in the past few years.
This has important implications for the use of prediction

instruments. Using Static 99 to measure recidivism risk in a.
sample of offenders from a significantly lower base rate of
recidivism is unacceptable. The predictions based on risk

1nstruments are highly sensitive to underlying base rates.
That is, the relationship between a prediction instrument score
and an estimated probability necessarily change as the base
rate changes. The relationship also depends on the relative.
distributions of scores among recidivists and non-recidivists.
As a result, using Static 99 or any other prediction instrument

in Mr. Avers' case greatly exaggerates his risk due to the
noted differences in base rates between the development of
Static 99 and current estimated rates of reoffense in the
United States.

In summary, there is no reliable way to reach a oredlctlon of
future sex- offense recidivism of qreater than 50% .in Mr. Avyers'
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case. Most significantly, whatever risk he may pose, it is not

due to a mental abnormality, and criminal inclination is -‘hot
sufficient for civil commitment.

CONCLUSION

Mf. Avers does not suffer from sexual pathology that causes him

~serious difficulty controlling his sexually dangerous behavior,
and he therefore does not.meet the requlrements for commitment
under RCW 71.09.

Theodore S. naldson, Ph.D.

tcsk
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A 5\/7- DET&KMNJHTAQ«J

6/ HAD BEEXN AN AcT THAT

:-r.um AN BE Pep,ci»cv&t?
:3'5"\’\7 Pou‘r- an, AN oR

:ﬁs No cou‘;éusus oK
3 CooRPiaG TO FEpDERAL

v E YESTImMony Is TNAD—
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ASELALS Tl RE DETENTION OF FTHE STATE V. TACCH, STATE v.
ERSOA), STATE V. HEUR) WILLiAmS comE)Rms THAT X A LEGALLY
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Cquzﬁgsl., AWD JUDICIAL RECEIVED
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0CT 12 2007

. DUE Ta THE FACY THAT. BoTH JUDGE ToMAN NICHOLS, AND MIS .
SELECTIVELY APPOVIITER, INAFFECTIVE PUBLIC DEFENCE CoeunNSELOR, ATTY-
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CESFIVE G- MoNTH WAITIVG PERIOD)’

SENT MY_CASE, Following ARREX
ECUSSAL MoYioA ¥ X FILE WiTH THE SUfFeErIor

PARECEEDING A
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FURTHER ABRIPGMENT OF MY PLUE PROCESS, AND GTH. AMENTDMENT RIGHTS
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FoTion TN BITPLAY OF SUBSTANTIALLY APPROPRIATE, CORSENTLS -;"!3*15&'2@"?*
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EXPERIENCED ) HIGHLY QUALIFIED, " SVP. CASE ATTORNEY
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T M7 CURRENT ATTY., FE&. JoHA GUTBEZAHL ATTY: GATBEZAHL ConceEDED
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wE_ OF THIS TANEXPERIEANCE.,, T Woulo NOT HAVE AlowEsp v TS BE
~ APPOINTED AS MY LEGAL REPRESENTATIVE - .
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TS Put FourTH

Tow ARDS LITIGATIAG w m £ € Py
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PAID ATTORAEY TOo COoNTINUE R
HAS BEEN APPOINTED To THE CL
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CoRROBORATION LiiTH THIS ATTY. EXHIBITING AYC e mrs s RATORIAL MEETIN G-
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DEARZ HENORABLE JUDGE.,

ATYY. GUTBEZAML HAS ETNDICATEE THAT HE CAN NOTLBNGER T
TOoM UMLESS YJeu.

.v,||3;»vE.:AuTHo¢iZE. ANMUAL COmPEMNSATION [FoR HIS COMTINUEP
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CASE . AF THIS PARTICULAR POoinT Ta. . .
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LA WA

DECEMCE wiTH REFPEST , AND APPRECIATIion FoR. bay.
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PUBLIC DISCLOSURE INFORMATION - STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
SCREEN C - CONVICTION INFORMATION

NAME: LENIER AYERS DOC#: 984753 SID#: 15206469
LFO OWED: NO LFO OWED AS OF: 5/18/2008
CURRENT LOC: CIVILLY COMMIT CURRENT STATUS: UNAVAILABLE

kkxkkkkxx* NEWEST TO OLDEST SENTENCE INFORMATION ** %% %% %% %%

COUNTY CAUSE DT OF SNT ST MX DT CRIME DESCR-MOST SERV CONDITIONS
—— T TR BT R TSP S S R D U AR AR S R i B

CLARK 91 1010480 12/26/91 10/07/01 NV CHILD SEX BOTH AC CP CR TR
CLARK 91-1010471 12/26/91 17/26/96 NV CHILD SEX BOTH AC CP CR TR
CLARK 90-1011003 12/26/91 10/07/01 NV CHILD SEX BOTH AC CP CR TR
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COUNTY CLERK INFORMATION - STATE OF WASHINGTON DEPARTMENT OF CORRECTIONS
SCREEN E - LEGAL FINANCIAL OBLIGATION INFORMATION

NAME: LENIER AYERS .DOC#: 984753 SID#: 15206469
OFFENDER : SSN: 568-08-1348
MAILING : NOT APPLICABLE SSN: 562-17-5499
NAME AND: SSN: 567-17-5347
ADDRESS : SSN: )
DATE SCREEN LAST UPDATED: SSN: -NO MORE SSN-
LAST DATE OF CONTACT: 9/08/2004
CURRENT LOC: CIVILLY COMMIT CURRENT STATUS: UNAVAILABLE
COST OF SUPERVISION FEE BALANCE: $ 0.00
kkkkkkkkx* LFO INFORMATION BY COUNTY ** %% % % % % % %
DATE SCHED MTH PMY SCH EFFECTIVE CLCT
COUNTY CAUSE OF SENT END DATE ST MX DT OR BIL INT DATE IBLE
CLARK 90-1011003 12/26/91 TOLLING 10/07/01 § 50 4/01/00 N
CLARK 91-1010471 12/26/91 TOLLING 7/26/96 $ 20 1/01/99 N
91-1010480, 12/26/91 TOLLING  10/07/01 $ 20 1/01/99 N
G : " 3 R aan Rt e
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