IN THE COURT OF APPEALS

OF THE STATE OF WASHINGTON

DIVISION II
NO. 38133-8-11

STATE OF WASHINGTON,
Respondent,
Vs.
JACOB YADEN, JR.,

Appellant.

ON APPEAL FROM THE SUPERIOR COURT OF THE
STATE OF WASHINGTON FOR CLALLAM COUNTY

CAUSE NO. 04-1-00348-1

BRIEF OF RESPONDENT

BRIAN PATRICK WENDT WSB 40537
Deputy Prosecutor for Clallam County

Clallam County Courthouse
223 East Fourth Street, Suite 11
Port Angeles, WA 98362-3015
(360) 417-2297 or 417-2296

Attorney for Respondent

SERVICE

Jodi Backlund/Manek Mistry
Backlund & Mistry

203 Fourth Ave. East, Suite 404
Olympia, WA 98501

This brief was served via U.S. Mail or the recognized system of interoffice communi-
cations as follows: original + one copy to Court of Appeals, 950 Broadway, Suite 300,
Tacoma, WA 98402, and one copy to counsel listed at left.

y 7 dmn
7

Yaden

I CERTIFY (or declare) under penalty of perjury under the laws of the State of
Washington that the foregoing is true a
DATED: May 21, 2009, B
at Port Angeles, WA A
T




TABLE OF CONTENTS

TABLE OF AUTHORITIES . . . ... ............

L COUNTER-STATEMENT OF ISSUES .........

II. STATEMENTOFTHECASE .................
Incident ......... ... ... . ..
Pretrial History .............................
Trial ..o

11 ARGUMENT ... ... .. .. . . ..

A.  The delay did not violate CrR 3.3 because
the Defendant waived objection to trial
beyond February 12,2008 ................

B.  The delay did not violate the Defendant’s
constitutional right to a speedy trial .........

C.  Defense counsel was not ineffective when
he requested an unwitting possession
instruction ................. .. .. ... ...,

IV. CONCLUSION . ... ...............

APPENDIX

Yaden —No. 38133-8-II
Brief of Respondent

21

21

27

39
42



TABLE OF AUTHORITIES

Cases: Page(s)
Barker v. Wingo, 407 U.S. 514, 523,92 S.Ct. 2182,

33 L.EA.2d 101 (1972) ccvveerveieeieceecveeeeeereee 21,22,27,29, 31,32
Cainv. Smith, 686 F.2d 374, 384 (6th Cir. 1982) .......cceeevvvvecrenne 31, 32
In re Fleming, 142 Wn.2d 853, 865, 16 P.3d 610 (2001) ......c.ccveuveneee 38
Inre Pers. Restraint of Pirtle, 136 Wn.2d 467, 487,

965 P.2d 593 (1998) ..ccnveeevieeeeteeeeeee et 38
State v. Anderson, 141 Wn.2d 357, 365, 5 P.3d 1247 (2000) ................ 39
State v. Austin, 59 Wn.App. 186, 200, 796 P.2d 746 (1990) ................. 22
State v. Becerra, 66 Wn.App. 202, 206, 831 P.2d 781 (1992)............... 22
State v. Bradshaw, 152 Wn.2d 528, 538, 98 P.3d 1190 (2004) ............. 41
State v. Carlson, 130 Wn.App. 589, 123 P.3d 891,

130 Wn.App. 589 (Div. 3 2005)....cccueeereereereeeeeeceeeeeeeeee e 9
State v. Carson, 128 Wn.2d 805, 818-19, 912 P.2d

TOT6 (1996) ..o 21,22,23,24
State v. Carter, 127 Wn.App. 713, 718, 112 P.3d 561

(D1V. 3,2005) ittt 39, 40

State v. Chenoweth, 115 Wn.App. 726, 737, 63 P.3d 834 (2003).......... 22
State v. Corrado, 94 Wn.App. 228, 233-34, 972 P.2d 515 (1999)......... 28

State v. Fladebo, 113 Wn.2d 388, 393, 779 P.2d 707 (1989) ................ 27
State v. Franulovich, 18 Wn.App. 290, 293, 567 P.2d 264 (1977)........ 22
State v. Horton, 136 Wn.App. 29, 146 P.3d 1227 (2006) ..rvvvveerree...... 38
State v. Iniguez, 143 Wn.App. 845, 855-856, 180 P.3d 855,

860-861 (DiV. 3, 2008) ..ccvrrrireeeereerrerereeeesereessseeseseessseeeeeene 27,29, 30

State v. Johnson, 147 Wn.App. 276, 289, 194 P.3d 1009 (2008) .... 28, 30
State v. Kenyon, 143 Wn.App. 304, 312, 177 P.3d 196 (Div. 2 2008) .. 21
State v. Malone, 72 Wn.App. 429, 435, 864 P.2d 990 (1994) ......... 22,23

State v. Price, 94 Wn.2d 810, 813-14, 620 P.2d 994 (1980).................. 28
State v. Raper, 47 Wn.App. 530, 538, 736 P.2d 680 (1987).................. 23
State v. Sims, 119 Wn.2d 138, 142, 829 P.2d 1075 (1992) .....c.cvcveur... 40
State v. Thomas, 95 Wn.App. 730, 735, 976 P.2d 1264

(1999) s 21,22, 35, 36, 37
Strickland v. Washington, 466 U.S. 668, 687, 104 S.Ct.

2052, 80 L.Ed. 2d 674 (1984) .....cvveeeeeeeeeeeeeeeeeeeeeeee e, 38

Yaden — No. 38133-8-11
Brief of Respondent



STATUTES
Revised Code of Washington [hereinafter RCW]

RCW 69.50.440.......ccimiieiieiiieesenesese et 40
RCW 69.50.440(1)(2)...coveemverereienienerieniesiesieeeeteeenie e sie e 40
OTHER AUTHORITIES
11 Washington Practice: Washington Pattern Jury
Instructions: Criminal 52.01 at 1007 (3rCl ed. 2008) ...cccevvveeviiienrnnnn 41
RULES
Criminal Rule [hereinafter CrR]
CrR 3.3 e, 1,20, 21, 22, 23, 24, 25, 26, 33, 35
CrR 3.6 i 9,11,12,13,25,31

CONSTITUTIONAL PROVISIONS
U.S. amend IV; Wash. Const. Art. I, Section 22.........cccovvvvevvevvcneeennnnn. 27

Yaden — No. 38133-8-11
Brief of Respondent
iii



I. COUNTER-STATEMENT OF THE ISSUES

1. Whether the delay to trial violated the Defendant’s right to
speedy trial under CrR 3.3.

2. Whether the delay to trial violated the Defendant’s constitutional
right to a speedy trial.

3. Whether the Defendant received ineffective assistance of counsel
when his attorney proposed a jury instruction of unwitting
possession.

I1. STATEMENT OF THE CASE
Incident

On August 16, 2004, around 11:00 p.m., Mr. Jean Craig Fjellman
(Fjellman), a night manager at the Quality Food Centers (QFC) in
Sequim, Washington, observed two men enter the store and purchase
cold medicine — non-drowsy Sudafed. RAP 199, 208-09 (07/01/08).
Three hours later, Fjellman witnessed the same two men return to the
store. 2 RP 200. On the second visit, the two men headed to the battery
aisle and looked at lithium batteries. 2 RP 201-02, 209. Because
Fjellman knew that cold medication and lithium batteries were ingredi-
ents associated with the manufacture methamphetamine, he monitored
the two patrons closely. 2 RP 202-205. Fjellman overheard one of the
men ask “if these batteries are the kind used to make the [expletive].”

2 RP 202. Fjellman then watched the two men leave the battery aisle
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and purchase rock salt, another ingredient used in the manufacture of
methamphetamine. 2 RP 206, 210-11.

When the two men left the store, Fjellman called 911 to report his
observations. 2 RP 202-03, 206-07, 213. Fjellman provided the police
with a description of the two men, identified their vehicle as a white Ford
Fiesta, and gave the vehicle’s license plate number. 2 RP 207. The 911
dispatch officer radioed the report to all on-duty officers.

Deputies Don Reidel (Reidel) and John Keegan (Keegan) were
on duty and received the report from the 911 dispatch officer — that a
witness at the local QFC reported that two individuals, in a white Ford
Fiesta, had just purchased items commonly associated with the manu-
facture of methamphetamine. 2 RP 215-16, 218, 237-38. Reidel located
the suspects’ vehicle and signaled for it to pull over. 2 RP 216. Reidel
made contact with the two occupants, JACOB YADEN, JR. (Yaden) and
JASON WAHL (Wahl). 2 RP 218. Reidel observed that neither occupant
exhibited flu symptoms. 2 RP 218. Keegan soon joined Reidel at the
scene and the two officers proceeded to interview the vehicle’s
occupants.

While Reidel and Keegan interviewed the occupants, Officer
Kori Malone (Malone) arrived at the scene to assess the situation.

2 RP 253. Malone observed through the vehicle’s windows a large bag
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of ammonia based fertilizer. 2 RP 254. Through her police officer
training, Malone knew that ammonia based fertilizer was also associated
with the manufacture of methamphetamine. 2 RP 254-55, 305. Malone
immediately applied for a search warrant. 2 RP 255-57, 291. After she
obtained a warrant, Malone discovered the following methamphetamine
ingredients: a 20 lbs bag of ammonia-based fertilizer, two cans of lye, a
two-pound box of rock salt, one can of acetone, one can of xylene, 20
feet of clear tubing, and 329 tablets of pseudo-ephedrine based cold
medication. 2 RP 255-57, 291. Malone discovered the cold medication

under both occupants’ seats. 2 RP 267-68, 302.

Pretrial History

The State originally charged the Defendant with (1) Possession of
a Controlled Substance — Methamphetamine,' and (2) Possession of a
Controlled Substance with Intent to Manufacture Methamphetamine.>?
RP 5 (8/17/2004); CP 97.

On August 17, 2004, the trial court advised the Defendant of his

constitutional rights, including his right to a speedy trial. RP 5-6

" A Class C felony which carries a punishment of 5 years in prison and $10,000
fine.

* A Class B felony which carries a punishment of 10 years in prison and $25,000
fine.
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(8/17/2004); CP TBD (See State’s Supplemental Designation of Clerk’s
Papers (State’s Supp), filed 8/17/2004 — Appendix A). The trial court
also appointed a public defender, Mr. Ralph Anderson, to represent the
Defendant. RP 6 (8/17/2004); RP 3 (8/27/2004).

On August 27, 2004, the trial court entered an order setting
schedule and directing pretrial procedure. 1 RP 5 (8/27/2004); CP TBD
(State’s Supp., filed 8/27/2004 — Appendix B). The trial court set the
trial date for October 13, 2004. Id. After the hearing, the Defendant
posted a $15,000 surety bond and was released from confinement on
September 8, 2004. CP TBD (State’s Supp., filed 9/09/2004 — Appendix
O).

On September 17, 2004, the parties attended a status hearing.
RP (9/17/2004) — Clerk’s Minutes. Upon agreement of the parties, the
trial court issued an ordered continuing the trial date. CP TBD (State’s
Supp., filed 9/17/2004, 9/20/2004 — Appendix D). The order set the trial
date for December 13, 2004. CP TBD (State’s Supp., filed 9/17/2004,
9/20/2004 — Appendix D).

On December 13, 2004, defense counsel filed a motion to

continue the date of trial. RP 5-6 (12/13/2004). The trial court

3 The State subsequently amended the charges to one count of Possession of
Pseudoephedrine with Intent to Manufacture Methamphetamine. CP 5; CP 17.
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confirmed that the Defendant wanted the continuance:
Mr. Anderson: Your Honor, we’re going to ask to reset
this [matter] into February or March.

Court: Mr. Yaden that would be beyond your
current expiration of what is called speedy
trial. Is that going to be acceptable to
you?

Defendant: Yes.
RP 5 (12/13/2004). The trial court subsequently issued an order
continuing the date of trial. CP TBD (State’s Supp., filed 12/13/2004 —
Appendix E). The order set the new date for trial as February 14, 2005.
RP 6 (12/13/2004); CP TBD (State’s Supp., filed 12/13/2004 — Appendix
E).

On February 14, 2005, the trial court, again, addressed the need
to reset the trial date. RP 5 (2/14/2005). The trial court asked the
Defendant if he agreed with the need to reset trial:

Court: Mr. Yaden, right now there’s a requirement
that your case be tried not later than
March 16. You have a right to insist upon
that or you could waive that right and I’ll set

a trial on May 16 which means it could start
as late as June 16th under the rules.

Discuss that with your attorney — have you

done that?
Defendant: Yes.
Court: Is that acceptable to you?

Defendant: Yes, it is.

RP 8 (2/14/2005). The trial court subsequently issued an order that
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continued trial until May 16, 2005. CP TBD (State’s Supp., filed
02/14/2005 - Appendix F). When defense counsel‘ informed the trial
court that he would file a suppression motion, the trial court set the first
status hearing for April 14, 2005. RP 5-6, 9 (2/14/2005).

On April 14, 2005, defense counsel requested a continuance.
1 RP 10 (4/14/2005). Defense counsel stated a continuance was neces-
sary due to “some late breaking developments.” 1 RP 13 (4/28/2005).
As a result, the trial court set the status hearing for May 5, 2005.

On May 5, 2005, the trial court reset the date of trial after defense
counsel stated that he still intended to file a suppression motion due to
his concern that the initial traffic stop was pretextual. 1RP 16
(5/5/2005). The trial court accommodated the needs of the Defendant
and set the new date for trial as July 25, 2005. 1 RP 16 (5/5/2005); CP
TBD (State’s Supp., filed 5/05/2005 - Appendix G). The Defendant did
not object to the new trial dates and agreed to attend a status hearing on
June 2, 2005. 1 P 18 (5/5/2005).

On June 2, 2005, the Defendant and his attorney were still trying
to collect information regarding the search warrant and requested a two
week continuance. 1 RP 21 (6/2/2005). The trial court granted the
continuance and set the next hearing for June 16, 2005. 1RP 21

(6/2/2005). However, the Defendant and his attorney requested two
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additional continuances in June 2005. RP 2 (06/16/2005); CP 96.

On July 7, 2005, the Defendant and his attorney again informed
the court that they intended to file a motion to suppress. RP (7/7/2005) —

Clerk’s Minutes. As a result, the parties agreed to strike the intended

trial date of July 25, 2005. RP (7/8/2005) — Clerk’s Minutes.

On July 28, 2005, the trial court again continued the status hear-

ing date due to defense counsel’s illness. RP 2-3 (7/28/2005). At this

hearing the trial court had the following discussion:

Court:

Mr. Mulligan:

State:

Mr. Mulligan:

State:

Defendant:

Court:

Mr. Mulligan:

State:

Yaden — No. 38133-8-11
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Okay, on this one we’ve already gone past
the trial date here.

That’s what I was looking at, couldn’t find
a trial date. IfI could have just a moment?

We have, Your Honor, we’ve been waiting
for a — I think we set it for today to have a
brief in.

My understanding is, Your Honor, that
this matter will likely go to trial, so if we
could just set a trial date and we’ll
(inaudible).

Does that mean he’s waiving the 3.6
issue?

No, I don’t waive anything.

It says here that, “the defendant will file a

suppression motion” and that’s why we set
it for today, but Mr. Anderson’s not here.

I can see that there was a court order
signed for him to get the affidavits and
exhibits . . .

And, he did get all that.



Mr. Mulligan:

State:

Mr. Mulligan:

Court:

Defendant:

RP 2-3 (07/28/2005).

Defendant and his attorney requested additional time to prepare the
motion to suppress. RP (08/04/2005) — Clerk’s Minutes. As a result, the

trial court reset trial for November 28, 2005. CP TBD (State’s Supp.,

Okay and I do see — there certainly tape
print outs and stuff related to that issue
that hasn’t been file[d] yet.

I have no objection if the Court wants to
reset this status hearing one week. I
assume Mr. Anderson will be back and
then we can set the dates.

That’s probably...

Well, it sounds like he’s planning on doing
it. Since he’s ill today, I think probably
the best thing to do would be to reset the
status for the fourth of August and on that
date hopefully we’ll have the motion filed.

Okay, Mr. Yaden, we’ll see you next
Thursday at 1:00.

Okay.

The following Thursday, August4, 2005, the

filed 8/04/2005 - Appendix H).

In September 2005, the Defendant and his attorney requested two
continuances and informed the court that they would file a suppression
motion. CP 96, CP 94.

On November 28, 2005, on the scheduled trial date, the Defen-
dant appeared late due to “car troubles.” CP 93. The trial court then

issued an order setting a new trial schedule and pretrial procedure. CP
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93; CP TBD (State’s Supp., filed 11/28/2005 - Appendix I). The trial
court set a new trial date for February 6, 2006. CP 93; CP 93; CP TBD
(State’s Supp., filed 11/28/2005 - Appendix I).

On February 6, 2006, the Defendant attended his trial date via
telephone. CP 92. However, due to an agreement between the parties,
the trial court issued an order continuing trial until April 19, 2006.
CP 93; CP TBD (State’s Supp., filed 02/06/2006 - Appendix J).

On April 19, 2006, the trial court again issued an order setting a
trial schedule and directing pretrial procedure. CP 91; CP TBD (State’s
Supp., filed 4/19/2006 - Appendix K). The trial court ordered trial to
begin on July 17, 2006. CP TBD (State’s Supp., filed 4/19/2006 -
Appendix K).

On May 4, 2006, defense counsel informed the court that he still
planned to file a suppression motion. CP 90. After a subsequent
continuance, neither the Defendant nor his attorney attended a hearing on
May 18, 2006. CP TBD (State’s Supp., 5/18/2006 - Appendix L). A
colleague of defense counsel did attend the hearing and provided the
case? that the Defendant would use to support his suppression motion.

1 RP 244 (5/18/2006). The trial court did not change the date for trial

4 State v. Carlson, 130 Wn.App. 589, 123 P.3d 891, 130 Wn.App. 589 (Div. 3
2005).
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and agreed to review the case. 1 RP 25 (5/18/2006).

On May 23, 2006, the trial court instructed the State to respond to
the Defendant’s oral suppression motion. CP TBD (State’s Supp., filed
5/23/2006 - Appendix M. The State filed a response three days later on
May 26, 2006. CP TBD (State’s Supp., filed 5/26/2006 - Appendix N).
The trial court then noted a CrR 3.6 hearing for June 15, 2006. CP TBD
(State’s Supp., filed 6/20/2006 - Appendix O). However, neither the
Defendant nor his attorney attended the scheduled CrR. 3.6 hearing.
CP 89. The trial court, thereby, was forced to reset the hearing for
June 22, 2006. CP 89. The parties subsequently agreed to reset the
suppression hearing for July 13, 2006. CP 88.

On July 12, 2006, defense counsel asked the trial court to
continue the suppression hearing because he had just received the State’s
brief and certain 911 recordings. CP 87. The trial court reset the
suppression hearing for August 13, 2006, and the trial date for Septem-
ber 18, 2006. CP 87; CP TBD (State’s Supp., filed 7/12/2006 -
Appendix P). However, the trial court subsequently rescheduled the
suppression hearing two additional times: September 14, 2006, and
October 12, 2006. CP 86; CP 85.

On October 12, 2006, the trial court issued an order continuing

trial. CP 84, CP TBD (State’s Supp., filed 10/12/2006- Appendix Q).
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Based upon the parties’ agreement and the interests of justice, the trial
court set a new trial date for December 11, 2006. CP 84; CP TBD
(State’s Supp., filed 10/12/2006- Appendix Q). The trial court also set a
suppression hearing for November 9, 2006. CP 84. However, the trial
court subsequently struck the hearing and allowed defense counsel to
note it for a later date. CP 83.

On December 11, 2006, and upon the agreement of the parties,
the trial court reset the trial date for February 20, 2007. CP 82; CP TBD
(State’s  Supp., filed 12/11/2006 - Appendix R). However, on
February 20, 2007, and upon agreement of the parties, the trial court
again reset the trial date to begin May 2, 2007. CP 81; CP TBD (State’s
Supp., filed 02/20/2007 - Appendix S). At that hearing a colleague of
defense counsel informed the court that the Defendant may still require a
suppression hearing. CP 81. The trial court set a suppression hearing for
April 19, 2007. CP 80.

On April 19, 2007, the Defendant and his attorney requested
additional time to prepare for the CrR 3.6 hearing. CP 79. The trial
court scheduled the suppression hearing for the same date as trial, May 2,
2007. CP 79.

On May 2, 2007, the Defendant and his attorney asked the trial

court to reset the hearing and trial dates. CP 78. All parties agreed to the
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reset. CP 78. The judge ordered the defendant to provide the cases upon
which it would rely to the State and the trial court.’ CP 78.

On May 25, 2007, the trial court filed an order setting a new trial
schedule and directing pretrial procedure. CP 74; CP TBD (State’s
Supp., filed 05/25/2007 - Appendix T). The trial court set June 28, 2007,
for the suppression hearing, and July 11, 2007, as the new trial date.
CP 74; CP TBD (State’s Supp., filed 05/25/2007 - Appendix T).

On June 28, 2007, and upon the agreement of the parties, the trial
court issued an order that continued the trial date. CP 73; CP TBD
(State’s Supp., filed 6/28/2007 - Appendix U). The trial court set
September 13, 2007, for the suppression hearing, and September 25,
2007, for the new trial date. CP 73; CP TBD (State’s Supp., filed
6/28/2007 - Appendix U).

On September 13, 2007, the Defendant was in the custody of
Kitsap County authorities and could not attend the scheduled suppression
hearing. CP 72, CP 71. Defense counsel asked the trial court to reset the

date of the CrR 3.6 hearing. CP 72. The trial court reset the hearing for

* The superior court file includes an opinion titled “Memorandum Opinion re:
Motion to Suppress.” The opinion has a date stamp of May 17, 2007 and
includes a declaration of service. The opinion states a CrR 3.6 hearing was
argued May 10, 2007, and it finds that there was sufficient cause to permit the
officers to make a Terry Stop. The opinion requires additional argument as to
the scope and duration of the Terry Stop and noted May 25, 2007 as the date
for the subsequent CrR 3.6 hearing. See CP 75.
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September 25, 2007, striking the previously scheduled trial date. CP 72.
When the Defendant failed to attend the scheduled hearing, the trial court
issued a bench warrant for his arrest. CP 71; CP TBD (State’s Supp.,
filed 9/25/2007 - Appendix V). Thus, the trial court issued a new order
setting trial schedules and directing pretrial procedure. CP TBD (State’s
Supp., filed 10/04/2007 - Appendix W). The new order set trial for
November 20, 2007. CP 70; CP TBD (State’s Supp., filed 10/04/2007 -
Appendix W).

On November 20, 2007, a new attorney, Mr. Jonathan Feste,
appeared on behalf of the Defendant. CP 68. Due to the substitution of
counsel, the trial court reset the dates for the suppression hearing and
trial. CP 68. The trial court issued a formal order resetting the trial
schedule and directing pretrial procedure on November 30, 2007. CP
TBD (State’s Supp., filed 11/20/2007 - Appendix X). The trial court set
January 17, 2008, for the suppression hearing, February 12, 2008, as the
new trial date, and March 13, 2008, as the new outside date. CP 67; CP
TBD (State’s Supp., filed 11/20/2007 - Appendix X).

On January 17, 2008, a new attorney, Mr. Loren Oakley,
appeared on behalf of the Defendant. CP 66. The trial court reset the
suppression hearing for February 7, 2008. CP 66.

On February 7, 2008, the parties appeared for the CrR 3.6 hear-
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ing. 1 RP 29 (2/7/2008). At the hearing, Mr. Oakley, again, appeared on
behalf of the Defendant. 1 RP 29 (2/7/2008). The Defendant asked that
the matter be postponed to allow him additional time to meet with his
attorney. 1 RP 29 (2/7/2008). The State opposed the request:

State: I pulled in three officers here for the purpose
of testifying at this hearing and we would
have got to (inaudible) at this point.

Defendant: I postponed for three years for Ralph
[Anderson] over and over again. This is the
first time I’ve asked.

Court: Well...
Defendant: And this is a real important case.
Court: What I’'m inclined to do is bifurcate it, so

that we can hear the officers’ testimony and
give [the new attorney] a chance to prepare
your response to it.

State: Well, the problem with that is I probably
would have to bring the officers back with-
out knowing what the (inaudible) are neces-
sary to bring rebuttal testimony.

Court: Well, I'm, I — we’ve had this dilemma many
times because of Mr. Anderson’s departure,
and Mr. Oakley having to take over a whole
pile of cases, and get up to speed on those.
I’m trying to be sensitive to that problem.

1 RP 31-32 (2/7/2008). Toward the end of the first day of the suppres-
sion hearing, the trial court had the following discussion with counsel:

Court: I had, uh, indicated this morning that we
would bifurcate it to give you an oppor-
tunity to get better prepared.

Mr. Oakley:  Thank you, Your Honor.
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Court:

State:

Mr. Oakley:

Court:

State:

Court:
State:

Mr. Oakley:

Court:

Mr. Oakley:

Uh, and now it appears that there is reasons
from both sides for that. Uh, how much
time are we looking at? Put it together in a
week or two?

Uh, unless [the witness] has a conflict
(inaudible) at least (inaudible).

I think we’re set for trial on the 12th, which
is obviously not realistic.

Yeah, we, we’ve got a problem here with the
trial date. Uh.... ....

Your Honor, if I may suggest that the trial
date be stricken and we schedule the
remainder of this hearing for next Thursday.

Will that give you enough time?
And at that time we could reset the trial date.
Um, yeah.

Because I'm, I’'m happy to do it next Thurs-
day, if that’ll give you enough time.

Okay, that actually sounds like a plan. We
can do a trial setting, as well, next Thursday
[February 14, 2008].

1 RP 83-84 (2/7/2008).

On February 14, 2008, the trial court reset the remainder of the
suppression hearing for February 21, 2008. CP 65. When the suppres-
sion hearing concluded on February 21, 2008, the trial court took the
matter under advisement. RP 19 (2/21/2008). The trial court did not
issue an order resetting the trial dates. The trial court filed a memoran-
dum opinion regarding the suppression issue on April 2, 2008. CP 59.

Upon the State’s motion, the parties convened to discuss appli-
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cable trial dates on May 2, 2008. Defense counsel opposed the State’s
and trial court’s effort to reset the trial date, arguing that speedy trial had
lapsed:

Mr. Oakley:  Well, Your Honor, um, this is a case I did
inherit from Mr. Anderson, so maybe
(inaudible) everything that there is involved
in this case. But, the last Notice of Case
Setting I have looks like it was from
November of 2007, with a trial date of
February 12th, and an expiration date of
March 13th. Um, we had this hearing on —
we’re well past March 13th. We had this
hearing, I believe, on February 21st which
would put the expiration date out to
March 22nd.

Judge Taylor issued his opinion on April
2nd, and 0 days from then I guess would put
the expiration date out to May 2nd. It seems
to me my client’s rights to speedy trial
(inaudible) run and accordingly, I ask that
the case be dismissed.

Court: Well, today’s May 2nd right?

Mr. Oakley:  Yes, but...

Court: Okay. Do you want to have some pretrial
motions then and just go ahead and start the
trial?

Mr. Oakley: I'm not (inaudible) pretrial motions, Your
Honor. But, uh, even at that, I think we’re
well past, we’re well past the expiration date
of March 13th and March 22nd.

Court: Well, I mean, you just told me May 2nd, so
are you going (inaudible)?

Mr. Oakley:  Well, I'm just, I’'m throwing out possible
dates. Um, we’re well past March 13th and
we did have this hearing.
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Court: Okay, it’s going to have to be brief[ed] then.

1 RP 88-89 (5/2/2008). The trial court instructed the parties to submit
briefs and set a tentative new trial date for May 27, 2008. 1 RP 95-96
(5/2/2008); CP TBD (State’s Supp., filed 5/02/2008 - Appendix Y). In
order to preserve the issues for trial, the trial court accepted motions in
limine from both the State and the Defense. 1 RP 94 (5/2/2008).

On May 22, 2008, the State moved to continue the trial date
because one of its key witnesses was unavailable. CP 43. The trial court
reset the date of trial for June 30, 2008, subject to the Defendant’s
motion to dismiss for want of speedy trial. CP 43, CP TBD (State’s
Supp., filed 5/22/2008 - Appendix Z).

On June 12, 2008, the trial court denied the Defendant’s motion

to dismiss for want of speedy trial. 1 RP 105 (6/12/2008). The trial
court reasoned as follows:

I guess what’s troubling about the matter is that the
defendant allowed his case to languish for over three
years by repeated, if you go through the file, by repeated
requests for continuance, and, repeated promises of an
attending motion under [3].6.

On February 14, 2005, the defendant, for the first time,
indicated his intent to file a [3].6 motion. The Court
waited patiently for his oft- promised motion, which was
finally filed orally on May 16, 2006, over 15 months after
his initial indication he was going to file it.

The State filed promptly a written response on May 26,
2006, so a [3].6 hearing was set for June 15, 2006, and
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neither the defendant nor his counsel appeared at that
hearing.

On September 14, 2006, March 29, 2007, and May 11,
2007, the [3].6 hearing was set and defendant did not
appear. On other occasions he asked for more time. And,
so it went.

So, in light of the tortured history of this case, the Court
cannot help but question the genuineness of the defen-
dant’s current motion. The time limit set by CrR [3].3 are
not constitutionally mandated, and that’s State v.
Campbell, 103 Wn.2d 1, page 15, a 1984 case.

So, if there has been a violation of CrR [3].3 the defen-
dant must show that his constitutional right to waive
“speedy trial” has been violated. And, this is confirmed
also in the present rule, Rule [3].3(a)(4) which says that
the trial is timely and to the language of this rule, but was
delayed by circumstances not addressed in this rule or
CrR 4.1, the pending charge shall not be dismissed unless
the defendant’s constitutional right to a speedy trial was
violated.

Here the trial was delayed for reasons not addressed in the
rule, and I'm talking about the most recent trial continu-
ance, the one that’s at issue.

The long-awaited hearing on the defendant’s [3].6 motion
was finally completed on February 21, 2008, nine days
after the defendant’s trial date, which was scheduled for
February 12, 2008. The record reflects no objection by
the defendant on February 7, 2008, when the [3].6 hearing
was continued to February 14, 2008, which was actually
two days after his trial date. Nor, was there any objection
by the defendant on 2/14/2008 when the matter was
continued to February 21, 2008. His trial date of
February 12th was passed without a whimper from the
defendant.

On 2/21/2008, the suppression hearing was concluded and
Judge Taylor took the matter under advisement. The
defendant did not raise the issue of the speedy trial or his
outside date being on [3]/13/2008. It wasn’t until after
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the Court issued its memorandum opinion on 4/2/08 that
the defendant argued a violation of speedy trial.

Both CrR [3].3(d)(3) and case law place some responsi-
bility upon the defendant to assure the compliance with
his right to a speedy trial. The Washington Court in State
v. Carson, 128 Wn.2d 805, a 1996 case, stated as
follows, at page 815: “The Court is ultimately responsible
for insuring a speedy trial for the defendant under CrR
[31.3.

The counsel for defendant bears some responsibility for
asserting CrR [3].3 rights of a client and assuring compli-
ance with the rule before the speedy trial period expired.
The Superior Court speedy trial rules were promulgated to
give the defendant a prompt trial once prosecution is
initiated, ‘[t]hey were not signed to be a trap for the
unwary.’”

In Carson, the defense counsel in that case knowingly
allowed speedy trial to expire without raising an issue to
the Court. In the present case, the defendant did not alert
Judge Taylor to the pending outside date, he allowed his
schedule trial date of February 12, 2008, to be stricken
without insisting that a new trial date be set by the outside
date of March 13, 2008. He made no objection to Judge
Taylor taking the matter under advisement, and merely sat
on his rights while the Court was considering the merits
of his own motion.

Based upon these facts, the Court finds the defendant
waived his right to assert a violation of CrR [3].3.
Furthermore, the defendant’s constitutional right to a
speedy trial was not violated considering the tortured
history of this case, and the fact that the agonizing delays
in bringing this matter to trial, a period of over three
years, can be placed primarily upon the defendant, the
Court can find no prejudice to the defendant.

The length of the delay and the present delay was short,
the reason for the delay was because of the defendant’s
own motion, and the defendant never demanded his
speedy trial rights.
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1 RP 101-05 (6/12/2008). After the trial court dismissed the Defendant’s

motion, the matter proceeded to trial.

Trial

The first day of trial commenced on June 30, 2008. 1 RP 109
(6/30/08). On July 1, 2008, the parties presented opening arguments to
the jury. 2 RP 189-196 (7/1/2008). The parties presented testimony and
various exhibits over the course of two days. 2 RP 196-382 (7/1/2008);
3 RP 386-460 (7/2/2008). The Defendant’s proffered defense was that
he unwittingly possessed the methamphetamine ingredients.® Thus,
defense counsel requested that the trial court instruct the jury on “unwit-
ting possession.” 3 RP 467-69 (7/2/2008). Defense counsel never
objected to the final form of the requested instruction. See 3 RP 471-74
(7/2/2008).

The trial court instructed the jury that the State has the burden to

prove each element of the crime beyond a reasonable doubt.” 3 RP 480

% The Defendant testified that his friend and passenger, Wahl, had purchased the
suspected items, and that Wahl never showed the Defendant the items he had
purchased. 2 RP 399-401, 414-17, 422, 425, 427-29.

71t is a crime for any person to possess pseudoephedrine with the intent to
manufacture methamphetamine. To convict the defendant of the crime of
Possession ~ of  Pseudoephedrine ~ With Intent To  Manufacture
Methamphetamine, each of the following elements of the crime must be
proved beyond a reasonable doubt: (1) that on or about the 17th day of August
2004, the defendant possessed pseudoephedrine; (2)that the defendant
possessed pseudoephedrine with the intent to manufacture methamphetamine;
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(7/2/2008). The trial court also instructed the jury that the burden was on
the defendant to prove the affirmative defense of unwitting possession by
a preponderance of the evidence.® 3 RP 483 (7/2/2008). In closing argu-
ments, both the State and the Defendant reminded the jury that the State
had the burden to prove each element of the crime beyond a reasonable
doubt, but that the Defense had the burden to prove the affirmative
defense by a preponderance of the evidence. 3 RP 509, 517 (7/2/2008).
The jury found the Defendant guilty of Possessing Pseudoephed-
rine with Intent to Manufacture Methamphetamine. 3 RP 528
(7/3/2008). The trial court subsequently sentenced the Defendant to
78 months confinement based on the nature of the crime and his offender

score. RP 8 (7/31/2008). The Defendant filed the instant appeal.

III. ARGUMENT

A. THE DELAY DID NOT VIOLATE CrR 3.3
BECAUSE THE DEFENDANT WAIVED
OBJECTION TO TRIAL BEYOND
FEBRUARY 12, 2008.

The Defendant appeals the trial court’s decision to deny his

and (3) that the acts occurred in the State of Washington. 3 RP 481; CP 24,
No. 7.

® A person is not guilty of possession of a substance if the possession is
unwitting. Possession of a substance is unwitting if a person did not know that
the substance was in his possession. The burden is on the defendant to prove
by a preponderance of the evidence that the substance was possessed
unwittingly. A preponderance of the evidence means that you must be
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motion to dismiss for want of “speedy trial.” Appellant’s Brief at 13.
The constitutional right to a speedy trial, which cannot be quantified into
a specified number of days or months,’ is not the issue in the Defen-
dant’s first argument. The basis for the Defendant’s challenge is his
right to a trial within 90 days as provided by CrR 3.3(b)(2)(i). Appel-
lant’s Brief at 13-14. While a violation of that right may result in
dismissal with prejudice under CrR 3.3(h), this Court should find that the
Defendant waived his right to a trial within the time prescribed by the
criminal rule.

This Court reviews the application of the “time for trial rule”
de novo. State v. Kenyon, 143 Wn.App. 304, 312, 177 P.3d 196 (Div. 2
2008). The trial court is ultimately responsible for ensuring compliance
with the speedy trial period. CrR 3.3(a). However, both the State and
the Defendant bear some of the responsibility to make sure that trial
proceeds in a timely fashion. See Kenyon, 143 Wn.App. at 312; State v.
Carson, 128 Wn.2d 805, 818-19, 912 P.2d 1016 (1996). Criminal defen-
dants have a responsibility to raise CrR 3.3 issues when the trial court

can still take action to avoid violation of the rule. Carson, 128 Wn.2d at

persuaded, considering all of the evidence in the case, that it is more probably
true than not true. 3 RP 483; CP 24, No. 13.

® State v. Thomas, 95 Wn.App. 730, 735, 976 P.2d 1264 (1999); Barker v.
Wingo, 407 U.S. 514, 523, 92 S.Ct. 2182, 33 L.Ed.2d 101 (1972).
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819."

A potential speedy trial problem is “a primary theory of defense.”
State v Chenoweth, 115 Wn.App. 726, 737, 63 P.3d 834 (2003). When
defense counsel makes an untimely CrR 3.3 objection, the Defendant
waives any “speedy trial” objection. Id. See also State v. Malone, 72
Wn.App. 429, 435, 864 P.2d 990 (1994); State v. Becerra, 66 Wn.App.
202, 206, 831 P.2d 781 (1992). Such a waiver binds the Defendant
because the right to a trial within a specific time as the court rules
prescribe is not a fundamental constitutional right. State v. Thomas, 95
Wn.App. 730, 735, 976 P.2d 1264 (1999); State v. Franulovich, 18
Wn.App. 290, 293, 567 P.2d 264 (1977); Barker v. Wingo, 407 U.S. 514,
523,92 S.Ct. 2182,33 L.Ed.2d 101 (1972).

In State v. Malone, 72 Wn.App. 429, 864 P.2d 990 (1994), the
Court of Appeals — Division I affirmed the trial court’s decision to deny

a criminal defendant’s motion to dismiss based on an alleged CrR 3.3

' See also State v. Malone, 72 Wn.App. 429, 434-35, 86 P.2d 990 (1990)
(Defense counsel has an affirmative duty to investigate those easily
ascertainable facts that are relevant to setting the trial date within the speedy
trial period. If an untimely speedy trial objection is made because of the
failure to discover such easily ascertainable facts, it will be deemed waived);
State v. Becerra, 66 Wn.App. 202, 206, 831 P.2d 781 (1992) (A criminal
defendant waives a speedy trial objection by not raising the issue at a time
when the trial court could take action to avoid violation of the speedy trial
rule); State v. Austin, 59 Wn.App. 186, 200, 796 P.2d 746 (1990) (A criminal
defendant waives his right to speedy trial by not raising the issue until after it
was too late to commence the trial within the speedy trial period); State v.
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violation. In Malone, the State filed an information that charged the
Defendant with felony possession of cocaine on September 21, 1990. 72
Wn.App. at 431. The Defendant remained free of confinement and the
superior court held his arraignment on October 17, 1990. Id. Upon the
agreement of the parties, the superior court set the trial date for
January 25, 1991. Id. at432. However, Division] noted that the
“speedy trial” period elapsed on January 4, 1991. Id. On February 7,
1991, the Defendant moved for the first time, under CrR 3.3, to dismiss
based on a violation of the speedy trial rules. Id.  The trial court
dismissed the defendant’s motion, finding that he had waived his right to
object under CrR 3.3. Id DivisionI affirmed, noting that defense
counsel had a duty to raise the CrR 3.3 issue before the “speedy trial”
period expired to avoid waiver. Id. at 434, 437,

In State v. Carson, 128 Wn.2d 805, 912 P.2d 1016 (1996), the
Supreme Court also affirmed the trial court’s decision that denied a
criminal defendant’s motion to dismiss under CrR 3.3. In Carson, the
trial court declared an earlier mistrial on May 22, 1992. 128 Wn.2d at
808. The trial court signed an order setting a new trial date for July 20,
1992; however, the case was not brought to trial on that date. Id. at 809.

Neither party sought a continuance and none was granted. Id. Defense

Raper, 47 Wn.App. 530, 538, 736 P.2d 680 (1987) (Defense counsel has some
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counsel, the prosecuting attorney, and the trial judge began trial in an
unrelated case on July 21, 1992. Id  The unrelated case was not
completed until August 3, 1992. Id. On August 3, 1992, the prosecuting
attorney set the original matter for a hearing that afternoon. Id. At the
hearing, defense counsel moved to dismiss because the State had not
brought the case to trial within sixty days of the date of the mistrial. Id.
The trial court dismissed the Defendant’s motion and granted a retroac-
tive five-day continuance to August 5, 1992 — the start of trial. Id at
810. The Supreme Court held that there were unavoidable circumstances
beyond the control of the court or the parties that justified the time
extension, due in large part to the fact that defense counsel did not advise
the court or State of his intent to rely on speedy trial rule before the
speedy trial period expired. /d. at 816.

In the present case, as in the two cases cited above, the Defen-
dant’s attorney failed to raise a CrR 3.3 issue before the “speedy trial”
period expired. On November 30, 2007, the trial court issued an order
setting the trial date for February 12, 2008. CP 67. Pursuant to CrR 3.3,

the time for trial expired on February 28, 2008 (90 days after

responsibility to timely assert his client’s CrR 3.3 rights).
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November 30, 2007).ll On February 7, 2008, Mr. Oakley knew, or
should have known due to easily ascertainable facts that are relevant to
setting the trial date, that the “speedy trial” period was about to expire
when he sought a continuance for the CrR 3.6 suppression hearing. 1 RP
31-32, 83-84 (2/07/2008). In fact, Mr. Oakley noted that the scheduled
trial date, February 12, was not “realistic” given his need for a continu-
ance. 1 RP 83 (2/7/2008).

After the trial court continued the CrR 3.6 hearing, Mr. Oakley,
like the defense counsels in Malone and Carson, never asserted his
client’s CrR 3.3 rights while the trial court was still in a position to take
action to avoid a violation of the criminal rule. Defense counsel never
appraised the trial court that the 90 days was set to expire at the end of
February, despite appearing three times before the court within the 90-
day window: February 7, February 14, and February 21, 2008. See 1 RP
83-84 (2/7/2008); CP 65; RP 19 (2/21/2008). Most notably, at the
conclusion of the 3.6 hearing on February 21, 2008, Mr. Oakley allowed
the trial judge to take the CrR 3.6 matter under advisement without
alerting him to the pending expiration dates or that he would assert his

client’s CrR 3.3 rights. RP 19 (2/21/2008). While the November 2007

"' The State notes that the order set an outside date for March 13, 2008. This
date appears to be an error because it is beyond the 90 days allowed by the
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order'? did state that the outside date for speedy trial expired on
March 13, 2008, the record does not show that Mr. Oakley communi-
cated an intent to assert his client’s CrR 3.3 rights on that date, or when
the trial court issued its memorandum opinion" that denied the Defen-
dant’s motion to suppress on April 2, 2008 — indicating a necessity for
trial.

Mr. Oakley asserted his client’s rights under CrR 3.3 for the first
time on May 2, 2008, seven days after the State noted a trial setting
hearing. 1 RP 88-89 (5/2/2008). This Court should hold that the Defen-
dant waived his right to object to trial beyond the 90-day period
prescribed by CrR 3.3, and find that the trial court acted within its
authority under CrR 3.3(d)(2)"* when it reset the trial date for May 27,

2008.

B. THE DELAY DID NOT VIOLATE THE
DEFENDANT’S CONSTITUTIONAL RIGHT
TO A SPEEDY TRIAL.

The Defendant argues that his constitutional right to a speedy

rule.
'2CP 67; CP TBD (State’s Supp., filed 11/20/2007 - Appendix X).
" CP 59

" CrR 3.3(d)(2) provides:
Resetting of Trial Date. When the court determines that the trial date
should be reset for any reason, including but not limited to the
applicability of a new commencement date pursuant to subsection (c)(2)
or a period of exclusion pursuant to section (e), the court shall set a new
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trial was violated. Appellant’s Brief at 15-18. The thrust of the Defen-
dant’s argument appears to be that the government presented him with a
“Hobson’s choice” between the right to a speedy trial and the right to
effective assistance of counsel. Appellant’s Brief at 15-18. In light of
the record, the Court should find the Defendant’s argument unper-
suasive.

A criminal defendant’s right to a speedy trial is guaranteed by
both the federal and state constitutions. U.S. amend IV; Wash. Const.
Art. I, Section 22. However, the “the constitutional right to speedy trial
is not violated at the expiration of a fixed time, but at the expiration of a
reasonable time.” State v. Iniguez, 143 Wn.App. 845, 855-856, 180 P.3d
855, 860-861 (Div. 3,2008).

When appellate courts determine whether the challenged delay is
unconstitutional, the courts consider (1) the length of the delay, (2) the
reason for the delay, (3) whether the defendant asserted the constitutional
right, (4) the prejudice to the defendant, and (5) such other circumstances
that may be relevant. Iniguez, 143 Wn.App. at 855-56. See also Barker
v. Wingo, 407 U.S. 514, 530, 92 S.Ct. 2182, 33 L.Ed. 2d. 101 (1972);
State v. Fladebo, 113 Wn.2d 388, 393, 779 P.2d 707 (1989).

In the present case, law enforcement arrested the Defendant on

date for trial which is within the time limits prescribed and notify each
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August 17, 2004. While the actual trial did not begin until June 30,
2008, almost four years later, this Court should hold that the resulting
delay did not violate the Defendant’s constitutional right because he was
not in custody pending trial, he was primarily responsible for the result-
ing delay, he never asserted his right to speedy trial until May 2008, he
had plenty of time to locate witnesses, and the delay actually prejudiced

the State’s case in chief.

1.) This Court must view the delay in context.

The State concedes that a delay of almost four years is presump-
tively prejudicial. See State v. Price, 94 Wn.2d 810, 813-14, 620 P.2d
994 (1980) (speedy trial period generally begins on date of arraignment);
State v. Corrado, 94 Wn.App. 228, 233-34, 972 P.2d 515 (1999) (a delay
longer than 11 months was held to be “presumptively prejudicial.”).
“However, this presumption is just one factor to be weighed in deter-
mining whether [the Defendant’s] speedy trial rights have been
violated.” State v. Johnson, 147 Wn.App. 276, 289, 194 P.3d 1009
(quoting Corrado, 94 Wn.App. at 234). In the present case, the Defen-
dant remained free from custody throughout the four years. Further-
more, the remaining factors surrounding the four years lead to the

conclusion that there was no constitutional violation.

counsel or party of the date set.
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2) Defendant was primarily responsible for
the long delay.
When appellate courts examine the reasons for the delay, appel-

late courts must be cognizant that “different weights should be assigned
to different reasons.” Iniguez, 143 Wn.App. at 856 (quoting Barker, 407
U.S. at 531). When the reason for the delay is neutral, rather than
improper, “the ultimate responsibility for such circumstances must rest
with the government rather than with the defendant.” Id. This Court
should hold that the four-year delay in the present case was forced
primarily by the conduct of the defense.

In State v. Iniguez, the Court of Appeals — Division III held that a
delay of 9 months violated the defendant’s constitutional right to a
speedy trial. 143 Wn.App. at 860. In Iniguez, law enforcement arrested
the defendant on May 25, 2005. Id. at 856. The defendant’s trial began
on the 260th day of his incarceration — nearly nine months after his
arrest. Id. Division III noted that the defendant had “no hand in theA
[nine month] delay.” Id._ (emphasis added). Rather, the co-defendant’s
or the co-defendant’s counsel unavailability, and the State’s need to
interview witnesses and ensure their availability forced the resulting
delay. Id. In light of the Defendant’s numerous demands for severance
and a speedy trial, Division III held that the proffered reasons did not

justify the delay because the defendant’s (1) invocation of speedy trial
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rights trumps the policy to join the trials of defendants who are indicted
together, (2) the State failed to inform witnesses of the trial date until one
week before trial. /d. at 856-57.

In the present case, unlike /niguez, the Defendant did not assert
his speedy trial rights and personally assented to every continuance
requested by his attorneys. See e.g RP5 (12/13/2004); RP 8
(02/14/2005); RP 2-3 (07/28/2005); 1 RP 31-32 (02/07/2008). The
speedy trial right is crafted to protect the defendant's ability to prepare an
adequate defense. State v. Johnson, 147 Wn.App. 276, 289, 194 P.3d
1009 (2008) (citing Iniguez, 143 Wn.App. at 858). Because the trial
court granted these continuances to ensure that Defendant’s attorneys
could adequately prepare the promised suppression hearings and a trial
defense, this factor weighs strongly in favor of the conclusion that the
Defendant’s speedy trial right was not violated.

Furthermore, unlike /niguez, the delay was due in part to the
Defendant’s and/or his attorney’s failure to attend certain hearings: e.g.
November 28, 2005; May 18, 2006; June 15, 2006; September 25, 2007.
CP 93, CP TBD (State’s Supp., 5/18/2006 - Appendix L), CP 89, CP 72,
CP 71. The Defendant was the one who forced the long delay in the
present case.

The State did seek two brief continuances to ensure witness
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availability: (1) the State sought the first continuance on February 14,
2008, before defense counsel raised “speedy trial” for the first time on
May 2, 2008, see CP 65; and (2) the State sought to reset the trial date
after the defendant asserted speedy trial rights on May 22, 2008, CP 43.
The Iniguez Court stated that the unavailability of a key witness is a
valid reason for delaying a trial, so long as the State is not responsible
for the unavailability. 143 Wn.App. at 856-57 (citing Barker, 407 U.S.
at 531 and Cain v. Smith, 686 F.2d 374, 382 (6th Cir. 1982). In the
present case, unlike /niguez, the State worked diligently to ensure that its
witnesses attended the hearings, 1 RP 31 (02/07/2008), and only sought
to continue the hearing or trial date when key witnesses were unavailable
due to no fault of the State. See CP 65, CP 43.

While the trial court did not reset the matter for trial after
February 2008, the oversight is explained by the facts that (1) three
judges and one commissioner handled the matter at different times over
the tortuous four years, and (2) the Defendant failed to alert the trial
court to the expiration of 90-day period before it took the CrR 3.6 matter
under advisement. The Defendant did not asset his right to speedy trial
to any judicial officer until May 2, 2008; and he failed to alert the
superior court to the fact that the trial date was about to expire, despite

the fact that the court was still in a position to remedy the pending
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expiration. See 1 RP 83-84 (2/7/2008); CP 65; RP 19 (2/21/2008). The
delay that resulted after February was relatively short (two months) and
was due to the trial court’s efforts to address the merits of the Defen-
dant’s CrR 3.6 motion — a motion the Defendant said would be disposi-
tive. CP 88, CP 74, CP 70, CP 66, RP 19 (2/21/2008).

This Court should hold that the four year delay in the present case
was forced primarily by the conduct of the Defendant and his attorneys.
The Defendant’s actions over the four years do not justify a dismissal of

the charge.

3) Defendant did not assert his constitutional
right until the eve of trial.

“The defendant's assertion of his speedy trial right . . . is entitled
to strong evidentiary weight in determining whether the defendant is
being deprived of the right.” Iniguez, 143 Wn.App. at 857 (quoting
Barker, 407 U.S. at 531-32) “The timeliness, vigor, and frequency with
which the right to a speedy trial is asserted are probative indicators of
whether a defendant was denied needed access to a speedy trial over his
objection.” Id. (quoting Cain v. Smith, 686 F.2d 374, 384 (6th Cir. 1982)
(quoting Barker, 407 U.S. at 528-29)). In the present case, the first time
the Defendant asserted his right to speedy trial was on May 2, 2008.

1 RP 88-89(5/2/2008). For more than three years, the Defendant
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remained mute with respect to his speedy trial rights, allowing the trial
court to believe that continuances were necessary to prepare for trial and
denying the court the opportunity to bring the matter for trial earlier or

timely cure any potential violation of CrR 3.3.

4.) The delay did not prejudice the Defendant.

The Defendant claims that the delay prejudiced his defense at
trial because (1) he was unable to locate Mr. Wahl, whom he expected to
provide exculpatory testimony, (2) he was unable to remember the
details that related to the day of his arrest, and (3) the State’s witnesses
were unable to answer some of defense counsels on cross examination
due to their own lack of memory. Appellant’s Brief at 17. These
arguments are unpersuasive.

First, the four year delay provided ample time for the Defendant
to locate Wahl and compel him to testify. The failure of the Defendant
to locate Wahl was not due to a short trial schedule that surprised the
Defendant and denied him an opportunity to locate necessary witnesses.
Rather, the failure to locate Wahl was due to the fact that the Defendant
did not know how to contact the witness and/or he failed to exercise the
necessary diligence to locate the witness. 3 RP 456 (7/2/2008).

Second, the four-year delay did not prevent the Defendant from

remembering the details most important to his defense: (1) while the
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Defendant was not able to remember which stores he visited and in what
order, he always maintained that he never knew that Wahl was purchas-
ing ingredients associated with the manufacture of methamphetamine,
3 RP 400, 415, 445 (7/03/2008); (2) while he doesn’t remember if Wahl
actually purchased cold medicine, he does remember that he never saw
cold medicine in the car and that Wahl never opened any medicine in the
vehicle, 3 RP 450 (7/03/2008); and (3) while he doesn’t remember
whose jumper cables he used when he tried to repair his friends vehicle,
he does remember working on the vehicle with a third party (an individ-
ual not called as a witness), which was the alleged purpose of the trip,
3 RP 447 (7/63/2008). The problems posed to the Defendant’s time line
was not that he couldn’t remember the details but that his account did not
fit with certain undeniable facts — e.g. the time the sun went down, 3 RP
444 (07/03/2008).

Finally, the four year delay actually prejudiced the State’s case.
As the Defendant notes in his brief: Fjellman could not identify the
Defendant at trial, 2 RP 208 (7/02/2008); Reidel could not recall what
the Defendant was wearing on the evening of the arrest, 2 RP 219
(7/02/2008); Reidel could not remember what time additional officers
arrived at the seen, 2 RP 221 (7/02/2008); Keegan did not remember if

he was the individual who placed the confiscated evidence into the
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evidence locker, 2 RP 248 (07/02/2008); Malone did not remember if she
requested tests of certain drugs discovered in the Defendant’s vehicle to
be tested, 2 RP 295 (07/02/2008). The difficulty the State’s witnesses
had in recalling every aspect of the arrest and investigation is a fact that

actually benefited the Defendant.

5.) The Defendant agreed with the actions of
trial counsel.

On appeal, the Defendant argues that because his first trial
attorney was either unwilling or unable to prepare for trial in over three
years, his constitutional right to speedy trial was violated. Appellant’s
Brief at 15-18. The Defendant provides no case law to support his
position.

In State v. Thomas, the Court of Appeals — Division I considered
whether dismissal is an appropriate remedy when the conduct of defense
counsel forced the defendant either to waive speedy trial under CrR 3.3,
or forego an adequate defense. 95 Wn.App. 730, 735-36, 976 P.2d 1264
(1999). In Thomas, the assigned public defender had a conflict of inter-
est because counsel had previously represented the defendant’s
accomplice, who entered into a plea bargain that required her to testify
against the defendant. /d. at 733. As trial neared, counsel believed the

defendant faced a grave risk of conviction, due in part to the cooperation
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of the defendant’s accomplice. Id. Thus, counsel did not investigate
trial strategies and operated under the premise that it was in the defen-
dant’s best interest to plea guilty. /d However, the defendant, who was
frustrated with the lack of representation, made it clear that he would not
plea guilty ten days before the “time for trial period” expired. Id. at 734.
Counsel finally disclosed the conflict of interest to her client and
explained that a continuance would be necessary so the defendant could
obtain a new attorney. /d. The defendant agreed to the plan. Id The
trial court appointed a new attorney, who moved to dismiss on speedy
trial grounds. Id. at 735. The trial court denied the motion. Id.

On appeal, the Thomas defendant argued that his own counsel
forced him to waive speedy trial by her failure to disclose conflicts of
interest and investigate trial strategies. Id. at 736. Division I recognized
that had the ineffectual trial attorney withdrawn earlier, “the [defendant]
could have been represented by an attorney capable of advising him to
plead guilty while also standing ready to defend him at trial within 60
days.” Id. at 737. However, Division I concluded that the waiver was
effective because the applicable standard to test the validity of a waiver
to “speedy trial” under court rule was found in the rule. Id at 737-38.
Thus, the appellate court refused to apply the rule that “[a] waiver of a

constitutional right to a speedy trial must be knowing, intelligent, and
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voluntary” and that such would not be presumed. Id. at 737-38.

In the preseﬁt case, the Defendant’s first attorney sought continu-
ance after continuance.» Unlike Thomas, where the defendant was
frustrated by the representation he received, desired a new attorney, and
agreed to the continuance for the sole purpose to have the trial court
appoint effective counsel, see 95 Wn.App. at 734, the record in the
present case does not show that Defendant was ever dissatisfied with his
first attorney or the level of representation he provided. In fact the
Defendant notes in his appellate brief that he “told the court that he
agreed to give [his first attorney] three years to allow [him] to prepare
for trial.” Appellant’s Brief at 17, n. 10. There are no facts to show that
the Defendant was misled by his attorney, or that his attorney was
incompetent. However, the record does reflect that the Defendant knew
(1) that he had a constitutional right to a speedy trial, (2) that he had the
right to insist on his speedy trial right, and (3) that a continuance would
prolong any resolution to the case. See RP 5-6 (8/17/2004); CP TBD
(See State’s Supplemental Designation of Clerk’s Papers (State’s Supp),
filed 8/17/2004 — Appendix A); RP 5 (12/13/2004); RP 8 (02/14/2005);
RP 2-3 (07/28/2005); 1 RP 31-32 (02/07/2008).

In light of all these factors addressed in this section, this Court

should find that the four year delay did not violate the Defendant’s
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constitutional right to a speedy trial.

C. DEFENSE COUNSEL WAS NOT INEFFEC-
TIVE WHEN HE REQUESTED AN
UNWITTING POSSESSION INSTRUCTION.

Appellate courts review ineffective assistance of counsel claims
de novo. Inre Fleming, 142 Wn.2d 853, 865, 16 P.3d 610 (2001); State
v. Horton, 136 Wn.App. 29, 146 P.3d 1227 (2006). To show ineffective
assistance of counsel, an appellant must prove both (1) that his attorney’s
performance was deficient, and (2) that this deficiency prejudiced him.
Strickland v. Washington, 466 U.S. 668, 687, 104 S.Ct. 2052, 80 L.Ed.
2d 674 (1984).

Deficient performance is that which falls below an objective
standard of reasonableness. Horton, 116 Wn.App. 909, 912, 68 P.3d
1145 (2003). However, appellate courts review ineffective assistance
claims with a strong presumption that defense counsel was competent.
Inre Pers. Restraint of Pirtle, 136 Wn.2d 467, 487, 965 P.2d 593
(1998).

To satisfy the prejudice prong of an ineffective assistance of
counsel claim, the appellant must show that counsel’s performance was
so inadequate that there is a reasonable probability that, but for the

deficient performance, the result at trial would have been different —
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thereby undermining an appellate court’s confidence in the outcome.
Strickland, 466 U.S. at 694.
In the present case, the Defendant requested the following jury
instruction:
A person is not guilty of possession of a substance if the
possession is unwitting. Possession of a substance is

unwitting if a person did not know that the substance was
in his possession.

The burden is on the defendant to prove by a preponder-
ance of the evidence that the substance was possessed
unwittingly. Preponderance of the evidence means that
you must be persuaded, considering all of the evidence in
the case, that it is more probably true than not true.'®

CP 24, No. 13. The Defendant argues that this instruction shifted the
burden of proof and cites State v. Carter, 127 Wn.App. 713, 718, 112
P.3d 561 (Div. 3, 2005). Appellant’s Brief at 21-23. In Carter, Divi-
sion IIT held that a similar instruction was erroneous as a matter of law
because it shifted the burden of proof to the Defendant to prove the
possession of a firearm was unwitting. 127 Wn.App. 718. However,
Carter was premised on the fact that the possession of a firearm is
unlawful only if the Defendant knowingly possessed the firearm. Id. at
717. And the Staté had the burden to prove beyond a reasonable doubt

that the defendant knowingly (i.e. not unwittingly) possessed a firearm.
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See State v. Anderson, 141 Wn.2d 357, 365, 5 P.3d 1247 (2000). Thus,
the inconsistent instructions resulted in a misstatement of the law and
required a new trial. Carter, 127 Wn.App. at 718.

“Knowledge” is not an element of the crime of possession of
pseudoephedrine with the intent to manufacture methamphetamine. See
RCW 69.50.440. While the manufacture of a controlled substance may
necessarily include knowing acts, see State v. Sims, 119 Wn.2d 138, 142,
829 P.2d 1075 (1992), the crime actually requires a higher mens rea —
intent. “A person acts with intent or intentionally when he acts with the
objective or purpose to accomplish a result which constitutes a crime.”
RCW 69.50.440(1)(a). Here, the to convict instruction, No. 7, and the
unwitting possession instruction, No. 13, require two distinct mens rea
elements. See CP 24. Because jury instruction No. 13 only required that
the Defendant prove that he did not knowingly possess pseudoephedrine
by a preponderance of the evidence, it did not relieve the State of its
burden to prove beyond a reasonable doubt that the Defendant actually
possessed pseudoephedrine with the objective or purpose to manufacture

methamphetamine.

' This instruction is nearly a verbatim copy of the pattern jury instruction for
unwitting possession. See 11 Washington Practice: Washington Pattern Jury
Instructions: Criminal 52.01 at 1007 (3" ed. 2008).
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Furthermore, the Supreme Court has recognized that it is the
Defendant’s burden to prove the affirmative defense of unwitting posses-
sion and rejected the argument that this scheme improperly shifts the
burden to the defendant. State v. Bradshaw, 152 Wn.2d 528, 538, 98
P.3d 1190 (2004).

This Court should find that the jury instruction that defense
counsel proposed was not erroneous and did not shift the burden of proof
in the present case. As such, defense counsel’s performance was not
deficient, and his decision to request the instruction did not prejudice the

ultimate outcome at trial.

IV. CONCLUSION

For the foregoing reasons, the State respectfully requests that this
Court affirm the Defendant’s conviction and sentence.

‘9_
RESPECTFULLY SUBMITTED this 21 day of May, 2009.

DEBORAH S. KELLY, Prosecuting Attorney

BRIAN PATRICK WENDT WBA 40537
Deputy Prosecuting Attorney
Attorney for Respondent
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h
L__B_VLOLUE LINGVALL, Clerk
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IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON

IN AND FOR THE COUNTY OF CLALLAM

STATE OF WASHINGTON, )4 1 0084 8 1
Plaintiff,
vs. | DEFENDANT’S RIGHTS
JACOB MATTHEW YADEN, JR., (AKAR)
‘ Defendant.

The rights of the Accused include:

1. The right to remain silent before and during trial. Furthermore, the Defendant need not

testify against himself or herself at trial;

2. Theright to beTepresented by a lawyer, and if the Defendant cannot afford one, a lawyer
will be provided at no expense to the Defendant and this lawyer may be present during any
questioning.

The right to a speedy and public trial by jury;

The right (at trial) to confront and question witnesses who testify;

The right to cal] witnesses to testify on behalf of the Defendant and that these witnesses

may be compelled to appear at trial at no expense to the Defendant;

6. The Defendant js presumed innocent until a charge is proven beyond a reasonable doubt or

when the Defendant enters a plea of "guilty".

In the event the| Defendant is found guilty after trial, the right to appeal the conviction;

By pleading "gt ilty" the Defendant waives his/her right to a trial and may not thereafter

appeal the question of his/her guilt.

9. Ifthe Defendadt is not a citizen of the United States, he/she has the right to contact the
consular represf:ntatwe of his/her own country located here in the United States, as
provided in the|Vienna Convention of 1963.

nhWw

e

I, the undersigned defendant, acknowledge that this form was read by me or to me or explained

to me and was signed in open court before the presiding judge.
Witnessed by: \ b&\
| \\ AV N \ \\

(Deputy) Prosecuting Attorney JACOB I%PI'H Defendant—
Date:j'/7‘ 4 WBA #

CLALLAM COUNTY
’ PROSECUTING ATTORNEY
DEFENDANT’S RIGHTS Clallam County Courthouse
223 East Fourth Street, Suite 11
Port Angeles, Washington 98362-3015
(360) 417-2301 FAX 417-2469
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SCANNED

SUPERIOR COUR: OF WASHINGTON AND FOR C.ALLAM COUNTY

FILED
STATE OF WASHINGTON, CLALLAM CpuNTY
Plaingift, AUG 2 7)2004 oY J <~/
vs. ayOLLIE LiNGvALL, TeftUSE NO- SEX
e
’ ——

\M d | 3"& wb Defendant. \

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY.: DEF. ATTY.: ?:D INTERPRETER?

0. 3b

No { ]Yes Language:
%/U By CrR33 [ ] By Waiver
RY OB ;
COMPLIANCE DATE: ) MOTION REQUEST DEADLINE; q NV 7“' 0 /
STATUS/OMNIBUS CONFR.: Q‘ / 7’0 L// TRIAL DATE: , 0‘/ 3 s Dy LENGTH: é/ days

@ 8:45 a.m., 1:00 p.m./T30p.1. JUDGE: [ Dept.I JUDGE GEORGE L. WOOD
P
] Dept. I JUDGE KEN WILLIAMS
{ 1 VISITING JUDGE

ARGNMT./RE-APRNC. DATE: ?" & 7 -0 J OUTSIDE DATE:

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff's witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnegses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any in%rmation it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

VP N; mawN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; g) whether Defendant’s

prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical

evidence from seizure to trial.

Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.

Permit inspection and copying of all medical reports relevant to defense allegations or defenses.

Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

LN

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:
1.

Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

() making charges more definite and certain, sufficiency of information to state an offense;

(c) depositions of witnesses, production of witnesses for trial or hearing;

(d) participation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
blood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

DATE: 7 -6?7 (0 s/ SIGNED BY JUDGE:

ORSCS Revised 6/98
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| FLEDT——
CLALLAM COUNTY
SEP -9 2004
License # APLUSBB986KB
el re Bail Bonds

A..(.: miu ty MOLLIE LINGVALL, Clerk ?’.l(;lﬁ'"n.x 1562

L T
In the J ;& s Court M‘J County, State of WA.
The State of Washingfon

Plaintiff |
V.S. : SS.

04 /00 LS/

328 Principal and AMERICAN SURETY
ched power of attorney No.)_/7S/ .2./ /

Court, County, Cify, State o
N1 AN _’- Do“ﬂrs(s /é £ 0000)_2-

f well and truly to be made we bind ourselves, our heirs, executors,
sors and assigns, jointly and severally firmly by these presents. The condition
h that if said Principal, shall appear at the next regular term of the

o o/ toanswer the charge of

For the paymes( wie
administrators, succes|
of this obljgation is su¢

And shall appear fro ; f sai and not to depart the same without
Leave then this obligation to be void, else to remain in full force and virtue,

IN TESTIMONY WHEREOF, Sgjd parties, principal and surety, have hereunto set their hands and
Seals this é—'if Day of_m 200 .

Principal

Attorney in fact

Bail Bond Agent_(_i & . CW
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SCANNED -1

SUPERIOR COURT OF WASHINGTON

COUNTY OF CLALLAM
THE STATE OF WASHINGTON, )
Plaintiff, )
)
V. ) NO. OU-1— 003‘(8 - \
Defendant. ) ORDER CONTINUING TRIAL
) (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by O plaintiff O defendant thhe court. It is hereby

ORDERED that the trial, currently set for {0 \ \3\0‘1 is continued
to \D@/ % ¢ 2o0Y4, Eﬁ *ypon agreement of the parties [CrR3.3(f)(1)] or is

#] required in the administration of justice [CIR 3.3(f)(2)] for the following reason:
[0 plaintiff's counsel in tial; [ defense counsel in trial;

[0 witness unavailable; [ other

1T IS FURTHER ORDERED that the expiration date is Tavute 12 2000
(not less than 30 days after new trial date).

DONE IN OPEN COURT this__{ /_ day of 2004

U

A

JUDGE
Approved Approved QL\/
bl
Deputy Prosecutinng"ttorney Attorney for Defendant
g

Approved
N N\

JACOURT FORMS\ORDERCONT.TRIAL.DOC
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SCANNED

SUPERIOR COURT OF WASHINGTON AND FOR CLALLAM COUNTY

STATE OF WASHINGTON,

\L]

S ) Defenda
Noder, Tocok
ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS.ATTY: /- F /i /Ldm DEF. AW?@@MINTEMRETEM LG [ ]Yes Language:

ARGNMT./RE-APRNC. DATE: OUTSIDE DATE:

SEP?;M;Z(;%%%YNO. oY- /-3 S/g‘/

ML u}svm, Clork

[ 1ByCrR33 [ ] ByWaiver

COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: TRIAL DAJE: /77-/’ / 3/ 2 S/ LENGTH: 23 days
@ 8:45 a.m., 1:00 p.m., 1:30 p.m. JUDGE: [ Dept. 1 JUDGE GEORGE L. WOOD

[ ] Dept.Il1 JUDGE KEN WILLIAM
[ ] VISITING JUDGE :
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff's witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff's control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any in}ormation it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

VP No ewN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity

will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s

prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.

Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
Permit inspection and copying of all medical reports relevant to defense allegations or defenses.

Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

B W

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written motfom, on the following issues:

a severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of information to state an offense;

(c) depositions of witnesses, production of witnesses for trial or hearing;

(d) articipation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
E]ood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

DATE: q‘ / 7 - 0% SIGNED BY JUDGE: L’\) =% A

ORSCS Revised 6/98
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SCANNED -1

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

THE STATE OF WASHINGTON,
Plaintiff,

| ;ﬁN/ NMADEW ,

Y"Defendant.

)
)
)
)
)
)
)

FILED
CLALLAM COUNTY —

DEC 1 3 2004

MOLLIE LINGVALL, Clerk
BY

NO. 0%///Oz)qu’—¥’

ORDER CONTINUING TRIAL
(ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought .

by O plaintiff [ defendant [ the court. It is hereby

ORDERED that the trial, currently set for \Z\,l3 \“ "[ ' is continued

o ek \"\{ Wos~

M *upon agreement of the parties [CrR3.3(f)(1)] or is

O required in the administration of justice [CrR 3.3(f)(2)] for the following reason:

O plaintiff’s counsel in trial;

! witness unavailable;

[] defense counsel in trial;

[ other

IT IS FURTHER ORDERED that the expiration date is MMN m t 2(}) {

(not less than 30 days after new trial date).

DONE IN OPEN COURT this -2 day of

T b

JUDGE

0L

Deputy Prosecdting Attorney

JACOURT FORMS\ORDERCONT.TRIAL.DOC

Attorney for Defendant

Approved
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SCANNED

SUPERIOR COUR1Y OF OR CLALLAM COUNTY

STATE OF WASHINGTON, DEC 1 3 ?m‘
Plainiiffy ALL Clerk
OLLIE LINGVALL,
vs. = ‘g_ﬂ TRUSE NO. - 04’/'3¢f,/

)/a d&n/ Ja 0 b Defendant. ; fes e:/,

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS.ATTY.: LE DEF.ATTY.: EA INTERPRETER? [D(yo [ ]Yes Language:
~ARGNMT/RE-APRNC.DATE: /- /3 -0 f/ oUTSIDE DATE: \ I~ /b »—05‘9(1 ByCrR33 [ ) ByWaiver
R R R PR R A OVERY OB ATIONS:
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: TRIAL DATE: /4~ & LencTh: 5 days
@ 8:45 a.m., 1:00 p.m., 1:30 p.m. JUDGE: Dept.1 JUDGE GEORGE L. WOOD

1" Dept. 1 JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

—

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff's witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any information it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

VE NO e wN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1.  State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant's control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

®) making charges more definite and certain, sufficiency of information to state an offense;

(c) depositions of witnesses, production of witnesses for trial or hearing;

@ participation in identification procedures (line-up, voice or handwnting exemplar, photography, trying on clothing, sampling

blood, hair or tissue, etc.).
AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

DATE: /Zr// %/2 ?/ SIGNED BY

ORSCS Revised 6/98
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SCANNED -1

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

THE STATE OF WASHINGTON,
Plaintiff,

V.
Ineen Yo
Defendant.

)
)
)
)
)
)
)

FILED
CLALLAM COUNTY

feo 142005

glyOLLIE LINGVALL, Clerk

NO. GU-\—OO3Y8- )

ORDER CONTINUING TRIAL
(ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by [J plaintiff [] defendant L[] the court. It is hereby

ORDERED that the trial, currently set for Z.\ ! l{LQ ( is continued

to Nﬁe{ LL( 2008

m *upon agreement of the parties [CrR3.3(f)(1)] or is

[J required in the administration of justice [CIR 3.3(f)(2)] for the following reason:

[J plaintiff’s counsel in trial;

[ witness unavailable;

[J defense counsel in trial;

[J other

IT IS FURTHER ORDERED that the expiration date is 1’% (S . W [

(not less than 30 days after new trial date).

DONE IN OPEN COURT this /£ day of m).__ 2005

O

JUDGE
Approved

XA,(U Qﬁdt’m

’Deputy Prosecuting Attorney Attorney for Defendant

Approved

S
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SUPERIOR COURT OF WAS TAND FOR|CLALLAM COUNTY

CLALLAM COUNTY
b ;E) 14 2005
Plaintiff, | MOLLIELINGVALL Clerk :

2 CAUSE NO— -4‘/’34f’/

vs. ‘ ;
ya d en ’ \./& cd }:) Defendant. : g es Z?L_

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY.: (’E: DEF. ATTY.: lN'rERPRmm)QNo [ ]Yes Language:
4RGNMT./RE-APRNC. DATE: 9 -/ 5/ -0 S/ OUTSIDE DATE: M By CrR 33 [ ] By Waiver

WMWMWWW

STATE OF WASHINGTON,

COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIB ONFR.: 4 "/ 6/' o 6’ TRIAL DATE: 5’/ b -0 S— LENGTH: 3.___1:13}'5
@ 8:45 am., 1:30 p.m. JUDGE: Dept.1 JUDGE GEORGE L. WOOD

[ ] Deptll JUDGEKEN WILLIAMS
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

o

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on {n’ior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, tel hone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who wi be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s)-

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at an trial or hearing.

Inform the Defendant of any information it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

©® NG GR®N

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments Or COmparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

®) making charges more definite and certain, sufficiency of information to state an offense;

(©) depositions of witnesses, production of witnesses for trial or hearing;

(d) articipation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
glood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

.00

DATE: 2 - / L/ - ag—' SIGNED BY JUDGE:

ORSCS Revised 6/98
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SCANNED - 1

FILED

SUPERIOR COURT OF WASHINGTON CLALLAK oy,
COUNTY OF CLALLAM

MEY -5 7005

THE STATE OF WASHINGTON, 1 Mqu ELINGYAL:. ¢ 1
Plaintiff, N‘g-—— S
)
. ) NO. OU-\— O0O3v§ - |
JALB  NAper )
Defendant. ) ORDER CONTINUING TRIAL
) (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by U] plaintiff (0 defendant - [ the court. It is hereby

ORDERED that the trial, currently set for is continued

to —3 VY Z S 1 2&9/ *upon agreement of the parties {CrR3.3(f)(1)] or is
(O required in the administration of justice [CrR 3.3(f)(2)] for the following reason:
O plaintiff’s counsel in tnal; (] defense counsel in trial;

[J witness unavailable; [ other

IT IS FURTHER ORDERED that the expiration date is }wwr % L? vl
(not less than 30 days after new trial date).

DONE IN OPEN COURT this__ 57 _ day of__ﬂg/ 2008

J
App;l;ﬁ W Approved Q\M
Dcpafy Prosccﬁling Attomey Attorney for Dcfcndant
Approved

# \ yﬁg@u}\
Dcfoqd? ~ 4 :

1 COURT FORMSVORDERCONT TRIAL.NOC



SUPERIOR COUN. OF WASHINGTON AND FOR CLALLAM COUNTY
STATE OF WASHINGTON, FILED )
Plaftfifel "0 ) o
vs. ML o ; .cause No.___Ot/—/- 3¢/ 2//
. MOLLIE Uit oA Gizrly
. - Defendant. '
Q 1§
= ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE
z
5 PROS. ATTY.: DEF. ATTY.: .p D INTERPRETER? No [ ]Yes Language:
@ ARGNMTJ/RE-APRNC. DATE: OUTSIDE DATE: M y CrR 3.3 [ ] By Waiver
THE R 3
COMPLIANCE DATE: MOTION REQUEST DEADLINE:

rriaLpate: 22 S OS LBNGTH:E_B___ days

STATUS/OMpBESCONIR: (o = 2 —C S
@ 8:45 a.n 1:30 p.m.

Dept. II JUDGE KEN WILLIAMS

JUDGE: /Pd Dept.1 JUDGE GEORGE L. WOOD
]
[ ] VISITING JUDGE

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

1.  State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on Frior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any information it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

N kR wN

©®

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

VE V. .
2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of information to state an offense;

(c) depositions of witnesses, production of witnesses for trial or hearing;

(d) participation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling

blood, hair or tissue, etc.).
AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

SSoi

DATE: SIGNED BY JUDGE:

ORSCS Revised 6/98
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SCANNED - 1 -

CLALLAM COUNTY

SUPERIOR COURT OF WASHINGTON AUG - 4 2005
COUNTY OF CLALLAM LLIE LINGVALL, Clerk

BY

THE STATE OF WASHINGTON,
Plaintiff,

Jdcos N4pEw ,

Defendant.

ORDER CONTINUING TRIAL

)
)
) .
) NO. Ou-l-0v3uUd - |
)
)
)  (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by [ plaintiff [J defendant [ the court. It is hereby

ORDERED that the trial, currently set for PASKND is continued
o New- 2 B', 2005~ B:.*upon agreement of the parties [CrR3.3(f)(1)] or is

ﬁ\required in the administration of justice [CrR 3.3(f)(2)] for the following reason:

J plaintiff’s counsel in trial; [] defense counsel in trnial;

[J witness unavailable; O other

IT IS FURTHER ORDERED that the expiration date is Dt( 2@ »oo 4
(not less than 30 days after new trial date).

Ul
DONE IN OPEN COURT this ____4f t day of AuevsT ., 2008
L_j ——————
Approv oved
A \Y

Deﬁuty Prosec(ting Attorney AttomeyYor Defendant

Approved

N~
Defen

JMCOURT FORMSVORDERCONT.TRIAL.DOC



SUPERIOR COURT UF WASHINGTON AND FOR CL _.LAM COUNTY

STATE OF WASHINGTON, FILED
PlantiffCiar oy COL%‘JTY ‘/ .
™~ s AUG - 4 MOSCA SE NO— 0 /- 3 /
. PEES D Y
) Jd wp aaef
a
'i' . ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE
Z f £
6, PROS. ATTY.: DEE. ATTY.: g INTERPRETER? o [ 1Yes Language:
g ;
ARGNMT./RE-APRNC. DATE: OUTSIDE DATE:/_Q'LX ] ByCrR33 { ] By Waiver
R 0 ATION
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: 8 '/! 'i[ O S- TRIAL DATE: ’ - 0\( LENGTH: days
@8:45am., 2\, 1:30 p.m. JUDGE: )V] Dept.1 JUDGE GEORGE L. WOOD
] Dept. I JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:
1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).
2. Disclose evidence in its possession favorable to the Defendant on the issue of guilt.
3. Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.
4. Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.
5. As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).
6. Supply any report of tests, physical or mental examinations, experiments or comgarisons pertaining to this cause in Plaintiff's control.
7. Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at lar?' trial or hearing,
8. Inform the Defendant of any information it has indicating entrapment of the Defendant.
9  Make any plea offer not later than two courts days before the pretrial conference.
ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:
1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.
ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:
1
HAVE WAIVED THE SAME.
2.  Stipulate, or file written motions, on the following issues:
(a) severance or joinder of counts or defendants;
(b) making charges more definite and certain, sufficiency of information to state an offense;
() depositions of witnesses, production of witnesses for trial or hearing;
(d) participation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
blood, hair or tissue, etc.).
AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:
Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.
MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.
Y-tlas
DATE: SIGNED BY JUDGE;
ORSCS . ?- ey Revised 6/98
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SCANNED - |

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

THE STATE OF WASHINGTON,

)
Plainti )
MW )

) NO.
/Qlﬂ )
)
)

(_M

/" DefeNdant. ORDER CONTINUING TRIAL
(ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by [] plamtlffﬁ defendant - [J the coud. It is hereby

ORDERED that tHe t 1al, currentl set for / / / 1/ 7 /O is continued

to @ 6 (1 *upon agreement ofthe parties [CrR3.3(f)(1)] or is

(] required in the admmlstratlon of justice [CrR 3.3(f)(2)] for the following reason:
] plaintiff’s counsel in tial;  [J defensc counsel in trial;

(J witness unavailable; [J other

/35/
IT IS FURTHER ORDERED that the expiration date is ?(ﬁk a L

(not less than 30 days afier new trial date).

DONE IN OPEN COURT this (> 5 day of /Z/' , 2008
g

Approved

1//"\ T [ﬂ[ / /

Deputy Prosecuting Atloméy

Approved

Dclendant
JMCOURT FORMS\ORDERCONT TRIAL 1DOX-




. SUPERIOR COURT OF WASHINGTON AND CLALLAM COUNTY

FILED
CLALLAM COUNTY
STATE OF WASHINGTON, . ;7“1)2 8 ?005
inti PRV A
Plaintiff, ) |
MOLLIE JINGVALL Clerk N ," B ‘
VS, RY ’ ] Cl / / SL/ X.-/
L2

, ey ) —
(/(Z((,ﬁ/’) ‘ -_J/(('C)b Defendant. ) P&Q_Q/(

Q
% ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE
Z _#D
5 PROS. ATTY.: DEF. ATTY.: __, INTERPRETER? [ ]No [ | Yes Language:
w .
ARGNMT./RE-APRNC. DATE: OUTSIDE DATE:M [ 1ByCrR33 [ ] By Waiver
HE T L TRIAL SCHEDULE AND DISCOVERY OBLIGATIONS:
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: TRIAL DATE: th& Dl LENGTH:__ 2 days
@ 8:45 a.m., 1:00 p.m., 1:30 p-m. JUDGE: [ Dept.1 JUDGE GEORGE L. WOOD
{ Dept. Il JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:
1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).
2. Disclose evidence in its possession favorable to the Defendant on the issue of guilt.
3. Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.
4. Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.
5. Astoany expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).
6. Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff's control.
7. Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.
8. Inform the Defendant of any information it has indicating entrapment of the Defendant.
9 Make any plea offer not later than two courts days before the pretrial conference.
ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:
1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant's
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.
ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:
1. EILEA WRITTEN REQUEST FOR A HEARING UNDER CrR 3.5 OR 3.6 ON OR BEFORE THE DEADLINE STATED ABOVE OR BE DEEMED TO
HAVE WAIVED THE SAME.
2. Stipulate, or file written motions, on the following issues:
(a) severance or joinder of counts or defendants;
(b) making charges more definite and certain, sufficiency of information to state an offense;
(c) depositions of witnesses, production of witnesses for trial or hearing;
(d) participation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
blood, hair or tissue, etc.).
AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:
Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.
MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.
/ I'd' 3 4 \/
DATE: L SIGNED BY JUDGE:
ORSCS

Revised 6/98
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.

SCANNED -1

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

THE STATE OF WASHINGTON,
Plaintiff,

NO. Oy-{— 00343 -|

V.
Jocan  TADEN) ,

Defendant.

ORDER CONTINUING TRIAL
(ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance Brought

" N N N N N N

by ] plaintiff [J defendant [ the court. Itis hereby

ORDERED that the tnal currently set for NNV (O ZOO b is continued
to A\PV L \Ct 2006 ﬂ,*upon agreement of the parties [CrR3.3(f)(1)] or is

Birequired in the administration of justice [CrR 3.3(f)(2)] for the following reason:
[ plaintiff's counsel in trial; [ defense counsel in t;ial;

[ witness unavailable; [ other

IT IS FURTHER ORDERED that the expiration date is MA% C{ Z()O 6
(not less than 30 days after new trial date)

DONE IN OPEN COURT this Q day of ,2008
JUDGE
Approv // A;I;c:ved
ﬁ 7 Q (0707
Deputy Prosecutmg A/tomey Attorney for Defendant
Approved

by b .

Defendant 360 - [,{F{ 4 - 67 52_

JNCOURT FORMSYORDERCONT.TRIAL.DOC




l

SCANNED

SUPERIOR COUR. JF WASHINGTON AND FOR CL..LLAM

STATE OF WASHINGTON,
Plaintiff,

VS,

CAUSE NO. D é/'

W ' 7 ﬁé , Defendant.
14
ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

? ,
PROS. ATTY.: Mm DEE. ATTY.: M’_/_ﬂﬂ INTERPRETER? | |No | ] Yes Language:

ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: N ByCrR33 [ ] By Waiver
COMPLIANCE DATE: MOTION REQUEST DEADLINE:

STATUS/OMNIBUS CONFR.: TRIALDATE: A —\ A -0  rencTH: L days
@ 8:45 a.m., 1:00 p.m., 1:30 p.m. JUDGE: Dept.1 JUDGE GEORGE L. WOOD

[N Dept. Il JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff's control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing,

Inform the Defendant of any information it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

O® N R WN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:
1.

2. Stipulate, or file written motions, on the following issues:

a severance or joinder of counts or defendants;

() making charges more definite and certain, sufficiency of information to state an offense;

(c) depositions of witnesses, production of witnesses for trial or hearing;

(d) articipation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
Elood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

2] ]

ORSCS Revised 6/98
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* SCANNED-1 @

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

THE STATE OF WASHINGTON,
Plaintiff,

S

g~ 1 -34€-(

ORDER CONTINUING TRIAL
) (ORCTD)

V.
TJaced,  hpew .

Defendant.

)
)
)
) NO.
)
)

THIS MATTER came before the court for consideration of a motion for continuance brought

by [ plaintiff [ defendant [ the court. Itis hereby

ORDERED that the trial, currently set for L‘\ \cl\’(')(,) is continued

| AJ
|

to 3“)‘"\ l_l L ZDO‘J [0 *upon agreement of the parties [CrR3.3(f)(1)] or is

[ required in the administration of justice [CrR 3.3(£)(2)] for the following reason:
[ plaintiff's counsel in trial; [J defense counsel in trjal;

[J witness unavailable; O other

IT IS FURTHER ORDERED that the expiration date is A\JC\ (¥ L Lo()(;
(not less than 30 days after new trial date). N

DONE IN OPEN COURT this /D day o e 2004

Ty

Deputy Prosecuting.’ﬁt’tomey
7

JACOURT FORMS\ORDERCONT.TRIAL.DOC




FILED
CLALLAM COUNTY
. SUPERIOR COURT OF WASHINGTON AND FOR CLALLANM COBN "lﬁY.,) 2366
~oLUV
BARBARA CHRISTENSEN, Clerk
STATE OF WASHINGTON, ) o]
Plaintiff, ) o
) - -/
vs. ) CAUSE NO. 0Y-(-34&-/
] Defendant. ) K 5 z,_
e (
a Vaden, Tz cobd ) €
‘2 ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE
g PROS. ATTY.: £¥1 KSON DEE ATTY.. Ardden fON  INTERPRETER? [ INo [ ]Yes Language:
%  ARGNMT/RE-APRNC. DATE: outsiDEDATE: X /1[0l [ 1BycrR33 [ 1 By Waiver
THE COURT ORDERS THE FOLLOWING PRETRIAL SCHEDUL
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
smwsmmnrw @ ¥ 2ot TRIAL DATE: _/ / 17/06  enGTH:__ oL days
@ 8:45 a.m.,{1:00 p.m) 1:30 p.m. #~ JUDGE D Dept. 1 JUDGE GEORGE L. WOOD
’ j‘ ,«;"P’z& [ Dept. II JUDGE KEN WILLIAMS . 00 A
[ 1 |VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:
1.  State (a) if there was an informant involved; (b) whether the informant will be called as a winess; and (c) the informant’s name and address
(or daim a privilege not to disdose the same).
2. Disdose evidence in its possession favorable to the Defendant on the issue of guilt.
3. Disdose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.
4. Supply the names, addresses, tel thone numbers, known prior conviction records and statements of Plaintiff’s witness.
5. Asto any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).
6.  Supply any report of tests, physical or mental examinations, experiments or comparisons ining to this cause in Plaintiff’s control.
7.  Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at :.'njy trial or hearing.
8. Inform the Defendant of any information it has indicating entrapment of the Defendant.
9  Make any plea offer not later than two courts days before the pretrial conference.
ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:
1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capadty or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert salected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, spedfying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense allegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.
HAVE WAIVED THE SAME.
2. Stipulate, or file written motions, on the following issues:
a) severance or joinder of counts or defendants;
(b) making charges more definite and certain, sufficiency of information to stafe an offense;
(c) depositions of witnesses, production of witnesses for trial or hearing;
(d) articipation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).
AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:
Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if orfe is to be offered, has been communicated to the other
party, and has been accepted or rejected.
MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and/ or their counsel, a copy provided to each attorney and to the Defendant.
-1 G
DATE: 4-19-0L SIGNED BY JUDG
ORSCS Revised 6/98
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CLALLAM COUNTY
MAY 1 8 2006
BARBARA CHRISTENSEN, Clerk

: .

ICRIMINAL MINUTES

CAUSE # 04-1-00348-1

DATE 5/16/2006

UDGE GEORGE WOOD

CAUSE # CLERK DIANE RALSTON
CAUSE # TR RECORDER: / 3 g (o
NAME YADEN, JACOB L ERICKSON 1 TDAVIS__|
C CASE B J LANDES_|
APPEARING: YES /@ IN CUSTODY: YES /@ D KELLY B B HANIFY_|
DEFENSE COUNSEL APPEARING: \@NO CCO: JERRY BROWN L. HOOPER-OBRIEN
RALPH ANDERSON HA GASNICK, T. O'BRYANT_| CLINT ALDRICH
JOHN HAYDEN LOREN OAKLEY
INTERPRETER (Langyage Line)
OTHER OTHERS APPEARING
ORDER DETERMINING PROBABLE CAUSE PRELIMINARY APPEARANCE ORDER
(AMENDED) INFORMATION FURNISHED TO DEFENDANT ORDER RERMITTING AMENDED INFORMATION
TRUE NAME AS FILED OR:
ACKNOWLEDGEMENT OF DEF’S RIGHTS ADVISEI} OF RIGHTS ON APPEAL
APPOINTED PUBLIC DEFENDER APPOINTED
FINANCIAL CERTIFICATE IS TO BE COMPLETED WAIVED COUNSEL
BASED ON THE DEF’S CRIMINAL &OR WARRANT HISTORY &OR CHARGES THE STATE REQUESTS BAIL $
ORDER ON CONDITIONS OF RELEASE RELEASED ON PR|OR BAIL SET AT §
ARRAIGNMENT @9:00 1:30 FILING INFORMATION @ 1:00
WAIVED READING INFORMATION
NOT GUILTY TO ALL COUNTS CHARGED NOT GUILTY AS CHARGED TO AMENDED INFO
TRIAL SET ON FOR DAYS ORDER SEJTING TRIAL & PRE-TRJAL HEARINGS
ORDER CONTINUING TRIAL SIGNED
STATUS HRG @ 1:00 (TP), 1:30 (JP) RESOLUTIDN OR TRIAL RESET
DEFENDANT IS INTERESTED IN DRUG COURT DRUG CQURT CONTRACT SIGNED
PLEA OFFER ACCEPTED/REJECTED CHANGE|OF PLEA
3.5/3.6 HRG: AM. OF TRIAL OR NO CONTACT ORDER SIGNED, DIEF SERVED

STMT ON PLEA OF GUILTY SIGNED, & APPROVED BY THE COURT COUNSEL AGREE ON THE OFFENDER SCORE
DEFENDANT ADMITS/DENIES ALLEGATIONS COUNTY/ALLEGATIONS # | DISMISSED
ADMIT/DENY/ FACT FINDING @9:00 1:30 PROBATION ORDER SIGNED {

JUDGMENT & SENTENCE SIGNED ORDER MODIFYING JUDGMENT & SENTENCE
NOTIFICATION OF FIREARM WARNING ORDER CONVERTING CSW

PAY OR APPEAR ORDER SIGNED SETTING PMTS @ § /MO, BEGINNING

DEFENDANT WAIVES PRESENCE/NEED NOT APPEAR AT RESTITUTION HRG OR

ORDER FOR B/W WITH BAIL SET AT § ORDER REVOKING/QUASHING B/W SIGNED

COURT SIGNED ORDER

HEARING FOR ON @ 9:00 1:00 1:30
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLALLAM COUNTY

JUDGES Courthouse
George L. Wood 223 East Fourth Street, Suite 8
Ken Williams Port Angeles, WA 98362-3015
COMMISSIONER
William G. Knebes (360) 417-2386

ieattle 464-7098

FILED
CLALLAM CounTy
- MAY 2 3 006
May 23, 2006

BARBARA CHRISTENSEN, Clerk

Ms. Lauren Erickson
Deputy Prosecuting Attorney

Clallam County Courthouse
223 East 4™ Street

Port Angeles, WA 98362

RE: State of Washington vs. Jacob Yaden
Clallam County Cause No. 04-1-00348-1

Dear Ms. Erickson:

The Defendant has filed an oral motion under Criminal Rule 3.6 and has supplied the
Court with the case of State v. Carlson, 130 Wn. App. 589 (2004). The Court has reviewed the
Carlson case together with the Probable Cause Certificate filed in this matter and believes that a

response by the State is warranted. Upon receiving such response the Court will then determine
whether or not a hearing is warranted.

Please submit your response by June 9, 2006. Thank you.

Very truly yours,

Cc:  Ralph Anderson

JAUSERS\GWOOD\~2005-2006\LETTERS\Y ADENJ 1 .DOC
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IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLALLAM

STATE OF WASHINGTON,
Plaintiff,

VS.

JACOB MATTHEW YADEN, II,
Defendant.

FACTS

NO. 04-1-00348-1

STATE’S MEMORANDUM IN
OPPOSITION TO THE
DEFENDANT’S MOTION TO
DISMISS

On August 17, 2004, at approximately 2:06 a.m., officers of the Sequim Police

Department were dispatched to QFC, located at 990 East Washington Street, as a result of a

report of two males having purchased Sudafed and were now inquiring about lithium batteries.

While enroute to the store, the officers were also advised that the men had purchased rock salt

and had left eastbound on East Washington in a white Ford Festiva, license plate No. 498-

RCM.

The vehicle was then spotted by Clallam County Sheriff’s Deputy Don Reidel, who

then stopped the vehicle on Highway 101 at approximately 2:15 a.m.

The two men were not under arrest, but were being detained pursuant to a “Terry Stop”

pending the arrival of the Sequim Police officers. Additional information was obtained and

eventually a search warrant for the car was requested and granted. During the search of the car,

CLALLAM COUNTY

1- STATE’S MEMORANDUM IN OPPOSITION PROSECUTING ATTORNEY

Clallam County Courthouse

TO THE DEFENDANT’S MOTION TO DISMISS 353 Fast Fourth Steet, Suite 11

Port Angeles, Washington 98362-3015
(360) 417-2301 FAX 417-2469
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several items were found, including a 20 pound bag of ammonium sulfate fertilizer, a one
gallon container of Xylene, a container of acetone, 20 feet of vinyl tubing, two 18 ounce cans
of Red Devil Lye, rock salt, 90 white pills labeled L054, a smoking device with white residue,

two punch cards of Sudafed-type pills, and a small plastic bag with white powder residue.

ARGUMENT
An officer may briefly detain occupants of a vehicle for investigation if the

circumstances satisfy the Terry stop reasonable suspicion standard. State v. Mendez, 137

Wn.2d 208, 220, 970 P.2d 722 (1999). Reasonableness is determined from the totality of the
circumstances known by the officer at the inception of the stop. State v. Glover, 116 Wn.2d

509, 514, 806 P.2d 760 (1991).

The defendant relying upon State v. Carlson' argues that there was an insufficient basis
for reasonable suspicion of criminal activity when Deputy Reidel stopped his car. This is
incorrect.

In Carlson, there were two defendants — they had entered a store together, then split up
with one man purchasing a container of denatured alcohol and the other man buying muriatic
acid.

In Carlson, the Court looked at several cases from around the country. In reviewing
those cases, the Court stated that “With respect to shopping practices, the act of entering a store
with a companion and then splitting up to purchase pseudoephedrine products is a suspicious
activity often seen in methamphetamine manufacture litigation, and it frequently serves to

support investigative stops in published cases.” Carlson, @ 594. The Court went on to say that

' 130 Wn.App. 589 (Dec. 2005).

CLALLAM COUNTY
2- STATE’S MEMORANDUM IN OPPOSITION ~ PROSECUTING ATTORNEY

Clallam County Courthouse

TO THE DEFENDANT’S MOTION TO DISMISS 233 Fagt Fourth Stieet Sute 11

Port Angeles, Washington 98362-3015
(360)417-2301 FAX 417-2469
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“But that activity has not been documented in cases involving the purchase of anything other
than pseudoephedrine products.” Carlson, @ 594.

The Court appears to be making a distinction between those situations where products
such as acid and tubing are purchased versus those situations where actual pseudoephredrine is
purchased. The Court also seems to want to specifically address the situation where courts
have used the shopping practice of splitting up in order to not draw attention and using this as a
basis for reasonable suspicion.

Here, we do not have a scenario wherein the reasonable suspicion is in anyway based
upon a type of “shopping practice”, and here the two defendants purchased a pseudoephredrine
product along with another product. Mr. Yaden and Mr. Wahl purchased rock salt and
Sudafed, and also inquired about lithium batteries. Moreover, the two men did not split up and
this occurred at 2:00 a.m.

As indicated, reasonableness for the stop is determined by the totality of the
circumstances. It seems reasonable to believe that criminal activity is afoot where two men
together purchase rock salt and Sudafed, and inquire about lithium batteries at 2:00 a.m.

The facts here are distinguishable from the facts in State v. Carlson, supra, and the

defendant’s motion to sui)ﬁ‘gss should be dgnied.

day of ”\ s ZO‘Qé

DEB S. LY, Prosecuting Attorney

DATED this

/ /¢ A
LAUREN M. ERICKSON WBA #19395
Deputy Prosecuting Attorney

2 The Court does however, reference a case out of Kansas, wherein it appears that the defendants purchased
pseudoephedrine products.

CLALLAM COUNTY
3- STATE’S MEMORANDUM IN OPPOSITION PROSECUTING ATTORNEY

Clallam County Courthouse

TO THE DEFENDANT’S MOTION TO DISMISS 223 fagt Fourth Street, Surte 11
Port Angeles, Washington 98362-3015
(360) 417-2301 FAX 417-2469
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Defendant. (Clerk’s Action Required)

FILED
1 CLALLAM coynTy
2 JUN ~ 6 2005
3 | SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

4
5 || STATE OF WASHINGTON, )

)
6 Plaintiff, ) NO. 04-1-00348-1

vs. )

7 ) MEMORANDUM OPINION
g |[JACOB MATTHEW YADEN, I, ) RE MOTION TO SUPPRESS

)
9 )

)

bt ek
e ]

The Court has received the State’s response to the Defendant’s oral motion under

—
N

Criminal Rule 3.6. It appears that a hearing will be necessary in order for the Court to resolve

—
w

the issues presented. The Court will note the matter for the status calendar on June 15, 2006 at

[
E-N

1:00 p.m. for purposes of setting a hearing date for the suppression motion.

—
N o

DATED this _( /g’ﬂ day of ;@2 , 2006.

SCANNED- -

—_
O 0o

%]
[=]

GEORGE L. WOOD
JUDGE

& B NR

N NN
o 9 o

Memorandum Opinion 1
JAUSERS\GWOODW2005-2006\MEMORD\YADEN1.DOC GEORGE L. WOoD
JUDGE
Clallam County Superior Court
223 East Fourth Street, Suite 8
Port Angeles, WA 98362-3015
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FILED
CLALLAM COUNTY

SUPERIOR COURT OF WASHINGTON

COUNTY OF CLALLAM JUL 12 2006
BARBARA
THE STATE OF WASHINGTON, ) BARA CHRISTENSEN, Clerk
Plaintiff, )
)
v ) w04 A= 348/
O\ JADEN )
Defendant. ) ORDER CONTINUING TRIAL
) (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by D plaintiff [0 defendant [ the court. Itis hereby

ORDERED that the trial, currently set for 1»3 1'1 C M is continued
to_ O¢T . IR ¢ 0b ﬁa——*upon agreement of the parties [CrR3.3(f)(1)] or is

E—required in the administration of justice [CrR 3.3()(2)] for the following reason:
] plaintiff’s counsel in trial; [] defense counsel in trial;

[l witness unavailable; [ other

IT IS FURTHER ORDERED that the expiration dateis __O0r |8, 2006
(not less than 30 days after new trial date). '

DONE IN OPEN COURT this__ /3 dayof 2004,

JUDGE

Approved

SV 2 , “1a

@ting.’f(’ttgméy' Attorney for Defendant
Vd

Approved

o Ny -

Defendqant
JACOURT FORMS\ORDERCONT.TRIAL.DOC
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. SUPERIOR COURT OF WASHINGTON AND FOR CLALLAM COUNTY
FILED
STATE OF WASHINGTON, CLALLAM COUNTY
Plaintiff, )
JUL 1 2 2006 o) 348-|
VS. CAUSE NO 0
BARBARA CHRISTENSEN, Clerk
S )
DefendalLLLw
aden, Jacob ) Kozt
\
Q
% ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE
E PROS. ATTY.: K.Lulbj' DEE ATTY.: /b’dl/w v INTERPRETER? [ ] No [ ] Yes Language:
9 - -
?  ARGNMT/RE-APRNC. DATE: OUTSIDE DATE: /0 1§70 [ D(By CrR33 [ ] By Waiver
A RDE FOLL! PRE HED DI VE T1
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
| STATUS/OMNIBUS CONFR: __ & - |1 . Ob triaLpate:. 775 Ol encr: N days
45 : .34 Iya AG:00 A JUDGE:  [X] Dept.1 JUDGE GEORGE L. WOOD ,
[ 1 Dept Il JUDGE KEN WILLIAMS P00 A
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:
1.  State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).
2. Disdose evidence in its possession favorable to the Defendant on the issue of guilt.
3. Disclose whether it will rely on Yﬁor acts or convictions of a similar nature for proof of knowledge, intent, etc.
4. Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.
5. Asto any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).
6.  Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
7. Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.
8.  Inform the Defendant of any information it has indicating entrapment of the Defendant.
9  Make any plea offer not later than two courts days before the pretrial conference.
ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:
1.  State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capadity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Permit inspection and copying of all medical reports relevant to defense aliegations or defenses.
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.
ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:
1
2. Stipulate, or file written motions, on the following issues:
(a) severance or joinder of counts or defendants;
(b) making charges more definite and certain, sufficiency of information to state an offense;
(<) depositions of witnesses, production of witnesses for trial or hearing;
(d) participation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
blood, hair or tissue, etc.).
AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:
Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.
MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.
oare 1 (3 0L SIGNED
ORSCS Revised 6/98
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SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM FILED

CLALLAM CO CLERK

E STATE OF WASHINGTON, .
THES Plaintiff, ; 006 0CT 12 A %u0
) ARA E
v oo - ) o, BRRARABRYRIPEN
JAcoE  TADEW) )
Defendant. ) ORDER CONTINUING TRIAL
) (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by [] plaintiff [J defendant [ the court. It is hereby

ORDERED that the trial, currently set for PAS _\\?D is continued
to DFC H { Zwb & *upon agreement of the parties [CrR3.3(f)(1)] or is

K required in the administration of justice [CrR 3.3(f)(2)] for the following reason:
U plaintiff’s counsel in trial; [J defense counsel in t;ial;

[J witness unavailable; [J other

IT IS FURTHER ORDERED that the expiration date is 7»&» ) (O, 207
(not less than 30 days after new trial date).

DONE IN OPEN COURT this \2‘3— dayof _( )Jofsﬁ\ ,2006

()

Appro % provu(ﬂ Q‘\
\
% —'H'"é"(oy
Deplty Prosecuting Kttorney /Uto}ﬁey for Defendant
>

J:\COURT FORMS\ORDERCONT.TRIAL.DOC
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SCANNED

SUPERIOR COUI&)F WASHINGTON AND FOR CLALLAM COUNTY

FILED
STATE OF WASHINGTON, oL ALL AML; ED cLerk
V. Mok OCT '? AadsBRo. O —\ - 3R -1

Apco®s Geden DesenBARBARA C:-IRISTENSEN <

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY. EC  CN-cp~  DER ATTY: RO 0 £\ INTERPRETER? TRWNo [ ] Yes Language:

ARGNMT/RE-APRNC. DATE: outsiDe DATE: [ =/2-07 1 Bycer33 1 1 By Waiver
COMP%AN E DATE: ©* MOTION REQUEST DEADLINE:

- QA . KR . .
mwcmg NDD q; /< 2 2 TRIAL,_\ & "\\—Q_&ﬂ.__@ 9:00 a.m., _?) days
@8u5an, 108 pylid0pan— P AA JUDGE:  }Q Dept.1 JUDGE GEORGE L. WOOD

[ ] Dept. 11 JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant's name and address
(or dlaim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff's control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any inK)rmaﬁon it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

Vw®P N s WN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.

2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.

3. Permit inspection and copying of all medical reports relevant to defense allegations or det{-nses

4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of information to state an offense;

() depositions of witnesses, production of witnesses for trial or hearing;

d) gartidiation in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/ or their counsel, a copy provided to each attorney and to the Defendant.

DATE: VO 9}?‘ / 2,' ZDO@ SIGNED BY qu)®>/"D mo‘—\

ORSCS Revised 7/2006
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SUPERIOR COURT OF WASHINGTON FILED
COUNTY OF CLALLAM CLALLAM CO CLERK
THE STATE OF WASHINGTON, ) MR OEC! | All:3%b
Plaintiff, ) BARBARA CHRISTENSEN
) BARE
v. 3 ) no. OU-1- 003‘18"\
) .
Defendant. ) ORDER CONTINUING TRIAL
) (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by J plaintiff O defendant [ the court. It isvhcrcby

ORDERED that the trial, currently set for V4 \ \\.\ OA ‘is continued
to %‘b ZO / Zwrl w *upon agreement of the parties [CrR3.3(f)(1)] or is

[J required in the administration of justice [CrR 3.3(f)(2)] for the following reason:

O plaintiff’s counsel in tnal; (O defense counsel in trial;

O witness unavailable; O other

IT IS FURTHER ORDERED that the expiration dateis __MAdoy {2, 20T
(not less than 30 days after new tnal date).

DONE INOPEN COURT this__/ / _ dayof __{DE&C. 2000
JU -/1/
A% M A oved
\/ C Gt
, % (.L . ALY
Deputy Prosecuting Attorney Attorney for Defendant
Approved

INCOURT FORMSVORDIERCONT TRIAL. DOC




SUPERIOR COUQ)F WASHINGTON AND FOR aLAM COUNTY

STATE OF WASHINGTON, )
Plaintiff,

) FILED
v CKL%GL&B&LERR Y~(-8/8~
| W DEC I A | 3
Defendant.
%W/}\ ; ACo b BARBARA CHRISTENS?M

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY.: MD& ATTY. _daﬂ,ugm.lmmmm ( ’lNo { ]Yes Language:

SCANNED

ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: .3~ 22-07 Y| ByCiR33 | 1 By Waiver
RETRIA CHELN E AN "‘ 9). ATTONS
| COMPLIANCE DATE: MOTION REQUEST DEADLINE:
| STATUS/OMNIBUS CONFR.: TRIAL_20-0 77 evmam, L days
@ 8:45 a.m., 1:00 p.m., 1:30 p.m. JUDGE: Dept.1 JUDGE GEORGE L. WOOD
1 Dept Il JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

State(a)ifduewasaninlotmantinvolved;(b)whed\a'ﬂ\ein(omuntwillbedledaawimmd(c)meinﬁrnunl’snmnemdaddm
(or claim a privilege not to disclose the same).
Disclose hmwwbhmmﬂ\emdgﬂu
Disclose whether it will rely on pri acts or convictions of a similar nature for proof of knowledge, intent, etc.
S:nspplyd\enumaddmz e %Wmmmmwmmdﬂdnﬁﬁ:mm b the

to any expert witness wi| i called, su name, address, telephone number and qualifications expert witness;

/ ’pamdmbiedofﬂnwmumﬁmy;ud(c)awpyofﬂ\eﬁum’mpal@.

any i inati ining to this cause in Plaintiff’s control

it

antid|

Supply of ‘examinations, experiments or
m:ﬁwmdmymmw&w«o&m objects which (a 'were obtained from, or belong to, the Defendant, or
®) intends to use at ial or heari

tests, physical or
trial
hhnﬁebdadmtofmy:zm : l:.l::&mdiam; entrapment of the Defendant.
Makemyph-dfernotlaterﬂuntwomdaysbeﬁuehpmhidm

o® N swiN

: ONORBBK)REMCQMPLIANGDAT&THBDWDNSHAU:

1 Sute(a)Ihegenealmmoﬂhedefum;(b)whed\ermaﬁﬁddﬂeewﬂlbeoﬂaed:(c)wheﬂu' , diminished capacity or insanity
WhMMKnMthMQbmmMWNMMW)MWs
priorcawidiom.ifmy,willhﬁwmdbﬁmm(e)wwwﬁﬂﬁpd&badeMdphyﬂ
2 Supplyd\em : addtx.;i:mdlchplmmmbasddduu who will testify mental
names, witnesses, specifying will to alibior condition, or as.an expert
3 MﬁtwwmdduﬂdWMbmmw&m
4 &mymmdmmumwmn&thom

HAVE WAIVED THE SAME.
2 Sﬁpulatgorﬁlewﬁummotian,mhﬁolmixgis\m

(a) severance ot joinder of counts or defendants;

®) mwmmmmmamuunmm

() Wdﬁmﬂmdmhm«b@

(d) El::: 5 hiaﬁe%ﬁmmmamp,muwmmmwmmmmm
, hair or tissue, etc.).

ATWWWMBUSW@WWWW&“MWMWW

ify that have hed with all of the ing; and
mfywhg);\:‘y mghed foregoing; (b)aplﬂswﬂ.i!mehbbeo&u&h&bmmmwb&eo&u

Monousmumwsrnntmmmmmmcomas.
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/21T,

ORSCS Revised 7/2006

DATE:

SIGNED BY JUDGE:




APPENDIX “S”




SCANNED - |
D ~ FILED
SUPERIOR COURT OF WASHINGTON K
COUNTY OF CLALLAM CLALLAM CO CLER

2001 FEB 20 A %45
BARBARA CHRISTENSEN

)

)

)

) NO. QOY-)-348-)
)

)

)

THE STATE OF WASHINGTON,
Plaintiff,

V.
j:‘n\ \\‘ &0"'

Defendant.

ORDER CONTINUING TRIAL
(ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by (J plaintifft [4 defendant [J the court. [t is hereby

ORDERED that the trial, currently set for % { >lon - iscontinued-

to S >\l¢ = *upon agreement of the parties [CrR3.3(f)(1)] or is
O required in the administration of Justice [CrR 3.3(£)(2)] for the following reason:
O plaintiff's counsel in trial; [ defense counsel in tnal;

O witness unavailable; O other

[T IS FURTHER ORDERED that the expiration date is 6 | ( { 4 5
(not less than 30 days after new trial date).

DONE IN OPEN COURT this_ o200 _ dayof e/l ., 20057

Approved

ﬂm WAL A (795" O d WL AL R

Deputy Proseculing Attomey £~ Altomey for Defendant

Approved

Dc
1 COURT FORMS\OROERCONT TRIALL 1X0X:




/

SCANNED

SUPERIOR COUIQOF WASHINGTON AND FOR CQLLAM COUNTY

STATE OF WASHINGTON, ~ FILED
Piirapt, B €0 CLERK
vs. 70 FEB 20 A; % 8yse no, _OF—/—346=/

- TENSE"’“
Vaden, Jacob Difengak A CHRIS Epact

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY: _Eori taor pex. atrv:_Anduson INTERPRETER? Ip] No [ ]Yes Language:
ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: ﬁ&] ] ByCrR33 [ | By Waiver
COMPLIANCE DATE: MOTION REQUEST DEADLINE:

STATUS/OMNIBUS Conpr:__3-29-07 3:6 hg riAL_S ~2-07 @900am, 2 gays

@ 8:45 a.m., 1:00 p.m., 1:30 p.m. @ 9 10081 JUDGE: 2<I Dept.l JUDGE GEORGE L. WOOD
[ 1 Dept. Il JUDGE KEN WILLIAMS
[ 1 VISITING JUDGE

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

-

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
Permit insgecﬁon and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any information it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

©O® NO GRWN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incom , diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.

2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.

3. Permit inspection and copying of all medical reports relevant to defense allegations or deénses.

4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

HAVE WAIVED THE SAME.
2. Stipulate, or file written motions, on the following issues:
)

a severance or joinder of counts or defendants;
() making charges more definite and certain, sufficiency of information to state an offense;
(c) depositions of witnesses, production of witnesses for trial or ing;

) Earﬁdg;tjion in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected. 8 P

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/ or their counsel, a copy provided to each attorney and to the Defendant.

H-20-07

DATE: SIGNED BY JUDGE:

ORSCS Revised 7/2006
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STATE OF WASHINGTON, ‘ )
Plaintiff, FIL
| [
vs. CLALLAM CQ CLERfE NO. '0171’/ ‘3"/3\",'/
l% M} Ja Co. j DeferdBBH#AY 25 ;A =Nl k 2 o
o ARBARA CHRISTENSEN-
‘; ORDER SETTING SCHEDULE AND DIRE G PRETRIAL PROCEDURE
g PROS. ATTY.: @qwm DEF. ATTY.:M INTERPRETER? M No [ ]Yes Language:
ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: 7 120:27( ,\f By CrR3.3 [ 1 By Waiver
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: TRIAL: 7'//1 =7 ©9:00 .m., e days
@ 8:45 a.m., 1:00 p.m., 1:30 p.n.'l‘. é / / JUDGE: [ Dept.1 JUDGE GEORGE L. WOOD :
. deare . 1 Dept. Il JUDGE KEN WILLIAMS
3-6 g'\, 29/07 aam [ 1 VISITING JUDGE
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

=

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or daim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff's witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or ns pertaining to this cause in Plaintiff’s control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at ?In‘z)trial or hearing,

Inform the Defendant of any information it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

O® NG GEWN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incom) » diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (¢) whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3.  Permitinspection and copying of all medical reports relevant to defense allegations or deLnse&
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

() making charges more definite and certain, sufficiency of information to state an offense;

(] depositions of witnesses, production of witnesses for trial or hearing;

(d) Eanicig:t‘ion in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/ or their counsel, a copy provided to each attorney and to the Defendant.

SIGNED BY JUDG

533’()’/7

ORSCS Revised 7/2006
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SCANNED@) o

SUPERIOR COURT OF WASHINGTON

COUNTY OF CLALLAM FILED

CLALLAM CO CLERK

THE STATE OF WASHINGTON, ) 0 Jon 28 A %29
Plaintiff, ) \
) BARBARA CHRISTENSEM
v. ) NO. Y- [-BLE
1awe Tapew . )
Defendant. ) ORDER CONTINUING TRIAL
) (ORCTD)

THIS MATTER came before the court for consideration of a motion for continuance brought

by[:] plaintifft [J defendant (I the court. Itis hereby

ORDERED that the tral, currently set for jgl;_‘ \ l i zOO’Z 1s continued
Sepr 2SS oo\ S *upon agreement of the parties (CrR3.3(f)(1)] or is

};L_r_cquircd in the administration of justice [CrR 3.3(£)(2)] for the following reason:

U plaintiff's counsel in trial; (] defense counsel in trial;

O witness unavailable; O other

[T IS FURTHER ORDERED that the expiration date is Oz~ 25 oA
(not less than 30 days after new trial date). /

DONE IN OPEN COURT this x 7‘<day of o /et?2Zl 2007

Approv,

Appfpved .
Nl g X) Qu Qf\\, ’E:G'ZJ\

Deputy Prosecuting Allo\mcy At{om\e{for Defendant

Approved

> M SN ‘\(\\\—/\
S~ NN
I NCOURT FOKMS\VORDERCONT TRIAL.DOC




SCANNED

SUPERIOR C.RT OF WASHINGTON AND FO“ALLAM COUNTY

STATE OF WASHINGTON,

"‘“"‘“‘fCLALLi' E&’ CLERK
33 R —OFL L

(/W/JZML | DefendgiRBARA §HR|STEN$EN

ORDER SETTING SCHEDLILE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY.: _ DEE. ATTY.: /% \ INTERPRETER? [ I1No [ ]Yes Language:
ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: ZO'Q,S aZ [ 1ByCrR33 [ ] By Waiver
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: ___° TRIAL: ?JS— 07 ©9:00 .m,, 0% days
@ 8:45 a.m., 1:00 p.m., 1:30 p.m 3 JUDGE: 1 Dept.I JUDGE GEORGE L. WOOD
- ’ q ] Dept. I JUDGE KEN WILLIAMS
6 Learins, ! 7 ‘07 71w [ 1 VISITING JUDGE

ON OR BEFORE THE COMPLIANCE DATE, THE FLAINTIFF SHALL:

=

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disdose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plaintiff’s control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any mzmnauon it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

O® Ne GEwN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1.  State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incom , diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (¢) whether Defendant will stipulate to a continuous chain of custody of physical
evidenc;‘ﬁom : ddtx()e;.si;siland hone numbers of ho will testify to alibi or mental condi

2. Supply the names, a , and telep n of defense witnesses, specifying any who wi ify to alibi or tion, or as an expert.

3. Pemﬁ¥hspectionandwpyingofall medical mportsrelevanttodefenseallegaﬁmsorcﬂnse&

4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

HAVE WAIVED THE SAME.
2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of information to state an offense;

(] depositions of witnesses, production of witnesses for trial or hearing;

d) 'cii:;tliron in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
panyandhasbeenacocptedcg'mjected. e P

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

Cafdy

DATE: SIGNED BY JUDGE:

ORSCS Revised 7/2006
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SUPERIOR COURT OF HINGTON

JUDICIAL DAY (M-F) FOLLOWING POSTING OF BAIL
The Prosecuting Attorney will extradite from

COUNTY OF CLALLAM -
by [
o
STATE OF WASHINGTON, ) & g >
Plaintiff, ) -
vs ) > o 7
)  NOJ 04-1-00348-1 £ o o
) | = S
)  BENCHWARRANT | = z o
JACOB MATTHEW YADEN JR ) N
Defendant. ) SPD 04-03019 a S~
)
_~ STATE OF WASHINGTON )
|  County of Clallam )
() THE SHERIFF OF CLALLAM COUNTY OR ANY PEACE OFFICER
L] OF THE STATE OF WASHINGTON, GREETINGS:
= WHEREAS, the Prosecuting Attorney for said Cpunty and State did petition said Court
Eforabenchwumt,mdpmbablecausehavingbeend ined; now, there
) ' YOU ARE HEREBY COMMANDED to and bring before the Honorable
' (DPresiding Judge of the Superior Court of the State of W n, in and for the County of
q : . | o J ) . B .gg: !E ﬂ! l E
/19/ Hgt: 6’2" Ibs: 200 Hair; BROWN Eyes: BROWN
DOL: YADENJM360ORWA
LKA; 1914 BURWELL, BREMERTON WA 98337 |
to show cause, if any, why he/she did not obey the Order of the above-entitled Court.
WITNESS, The Honorable_ KEN WILLIAMS|, Judge of the said S\qLerior Court, and
the seal of the Court affixed this, __25TH day of SEPTEMBER , 2007.
[X] Bond fixed in the sum of § 1000.00
[ 1] Promise to Appear authorized if arrested in Cl
ARA CHRISTENSEN, Clerk
I s Odgaty
IF BAIL IS POSTED OR PROMISE TO APPEAR IS SIG] , DEFENDANT SHALL | APPEAR IN
CLALLAM COUNTY SUFERIOR COURT, PORT AN WA, AT IMPM,ON'TBENIXT

FAXED: PEN COM/PROS 09/25/2007

J\USERS\ECARPENT\FORMS\BENCH WARRANT.DOC
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SCANNED

"~ }
SUPERIOR CO&T OF WASHINGTON AND FOR CLALLAM COUNTY

STATE OF WASHINGTON, )
Plaintiff, )
FIL e -~
vs. CLALL A;*‘. %(? GERKN OU-|=34%7
wa-’/ Jdcop  Pefertolt -u),p 3 58 7{@_@/—
ORDER SETTING SC%%BW PRETRIAL PROCEDURE
PROS. ATI‘YMDEE iy (o Az o~ INTERPRETER? [ 1No [ 1Yes Language:

COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: TRIAL: /l-20-07 @9:00am., el days
@ 8:45 a.m., 1:00 p.my 1:30 p.m. JUDGE: | Dept.1 JUDGE GEORGE L. WOOD
o Lean e s J-1°7 /rm 1 Dept.1i JUDGE KEN WILLIAMS
/ "1 1 VISITING JUDGE

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

Stahe(a)ﬁmemwasmmfomantinvolved;(b)wheﬂxer&wmfomuwmbecalledasawimes&and(c)&winformant'snameandaddmss
(otdaimaprivﬂegenotmdisdosethesame). .
Disclose evidence in its poswssionfavotablehod\eDefendantontheissue of guilt.
Disclose whether it will rely on 'oractsorconvicﬁonsofasimilarnatulefotpmofoﬂmowledge,intem,etc-

dresses, honenumbem,lmownpriomonvicﬁmxeoodemdstatunmts of Plaintiff's witness.
As to any expert witness Wi i becalled,supply(a)mme,addm,telephonenumberandquaﬁﬁcaﬁonsof&veexpettwimess;(b)ﬁ\e
anﬁcipatedsubjectof&\ewimssa’ wsﬁmmy;and(c)aoopyofthewiuwss&s' report(s)-
Supply anyreportofmts,physioal mmmtdexanﬁnaﬁmsapuhmmmmngaﬂsmspeﬁakﬁngw&ﬁsmusemmﬁ'sml
Permit i 'onandcopyingofanybooks,papas,phomgraphsoro&uertangi leobjedswhidi(a)weteobtah\edﬁomorbelmgto,&\eDefendantot
(b) Plainti intends to use at arn trial or hearing.
Inform the Defendant of any i rmaﬁonithasindiwﬁngentrapmmtoftheDefendmt.
Make any plea offelnotlaterthantwooouISdaysbefOxethe ial conference.

e Ne gewen

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether uwornpenzmz diminished capacity or insanity
will be alleged, and, if s0, whether Defendant will submit to an examination by an expert selected by plaintiff ) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to 2 continuous chain of custody of physical
evidence from seizure to trial.
2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying an who will testify to alibi or mental condition, or as an expert.
3. Permitinspection and copying of all medical reports relevant to defense allegations or def‘;nses.
4 Supply any reports of tests, experiments of comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written notions, on the following issues:
(a) severance or joinder of counts or del ts;
making more definite and certair, suffidency of information to state an offense;
(©) depositions of witnesses, production of witnesses for trial or hearing;
) ;\;Séi ation in idenﬁﬁa)aﬁon procedures (line-up, voice or handwriting exemplar, p}wu)graphy, trying on clothing, sampling
, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, hasbea\commmﬁatedwtheother
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, m&\epmsenceofﬁleparties and / or their counsel, acopyptovidedwead\ attorney and to the Defendant.

Revised 7/2
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SUPERIOR CO&I‘ OF WASHINGTON AND FOR QALLAM COUNTY

STATE OF WASHINGTON, - FILED
ntE) ALLAM 00 CLERK
— | v 00 Ny 30 ACHRSEAO O N -\

AQofs oo PHBARBARA CRISTENSEN el

=]
% ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE
g PROS. ATTY: _ARex o A\ DEE ATTY: ko ntn " @& INTERPRETER? N No [ | Yes Language:
®  ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: 5:\_3:&'{[\1 ByCrR33 [ | By Waiver
THE COURT ORDERS THE FOLLOWING PRETRIAL SCHEDULE AND DISCOVERY QOBLIGATIONS:
COMPLIANCE DATE: < MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR:__ \=\ -0 A" 09 .3 -\-c @900 am, D days
@ 8:45 a.m., 1:00 p.m., 1:30 p.m. 2.0 JUDGE: Dept.1 JUDGE GEORGE L. WOOD
) A I Dept. I JUDGE KEN WILLIAMS
‘sck’ [ 1 VISITING JUDGE

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL}

1. State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on fﬁor acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names, addresses, telephone numbers, known prior conviction records and statements of Plaintiff's witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or confaﬁsons pertaining to this cause in Plaintiff's control.
Permit inspection and copying of any books, papers, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.

Inform the Defendant of any i ation it has indicating entrapment of the Defendant.

Make any plea offer not later than two courts days before the pretrial conference.

C® Ne VpwN

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incom , diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant's
prior convictions, if any, will be stipulated to if admissible; and () whether Defendant will stipulate to a continuous chain of custody of physical
evidence from seizure to trial.

2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.

3. Permit inspection and copying of all medical reports relevant to defense allegations or def

4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

2. Stipulate, or file written motions, on the following issues:

a severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of information to state an offense;

(c) depositions of witnesses, production of witnesses for trial or hearing;

(d) Earﬁcig;tliron in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted or rejected.

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and /or their counsel, a copy provided to each attorney and to the Defendant.

DATE: /5/ J?/a Z SIGNED BY JUDGE:

ORSCS Revised 7/2006
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SCANNED

ORSCS

SUPERIOR CO OF WASHINGTON AND FOR CLALLAM COUNTY

STATE OF WASHINGTON, FILED )
PlaintiftAM CO CLERK

HAY 'ﬂé 1); SGAUSE NO. éq‘_/-— 0038 ’48;]

Yader Jacob matg CHRISTENSEN Rese -

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY.: )tl/U nAWA| oer. arry. L_QQMINTERPRETER? [)CNo[ 1Yes Language:__________

ARGNMT./RE-APRNC. DATE: OUTSIDE DATE: [YB}' CrR3.3 [ ] By Waiver
: /ERY O ATIONS:
COMPLIANCE DATE: MOTION REQUEST DEADLINE:
STATUS/OMNIBUS CONFR.: TRIAL: 5‘ - 37" Oz @ 9:00 a.m., Q days
1:00 p.m., 1:30 p.m. JUDGE: [ JUDGE GEORGE L. WOOD [ 1 VISITING JUDGE

[ 1 JUDGE KEN WILLIAMS
[ ] JUDGES.BROOKE TAYLOR
ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a privilege not to disclose the same).
Disclose evidence in its possession favorable to the Defendant on the issue of guilt.
Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.
Supply the names, addresses, w‘ﬂ;vhone numbers, known prior conviction records and statements of Plaintiff’s witness.
As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
antic{pated subject cf)f the wigmﬁ' testimony; and (c) a copy of the witnesses’ report(s). s

an; rt of tests, physical or mental examinations, experiments or compari pertaining to this cause in Plaintiff’s control.
w and copying of any books, papers, photographs or other mngiﬁaem which (ag) were obtained from, or belong to, the Defendant, or
(b) Plaintiff intends to use at any trial or hearing.
Inform the Defendant of any inérmation it has indicating entrapment of the Defendant.
Make any plea offer not later than two courts days before the pretrial conference.

VP Ne GRwN e

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incox , diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical
S\Ply e natmes, aciresees, and telephone numbers of defense ' y whowil
2. Supply the names, a , and one n of witnesses, ifying any wi] i ify to alibi or mental condition, or as an A
3 P£u¥mwh ion and copying of all nwdlep ical reports relevant to defense aﬂegg?fymonmgde test epert
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

HAVE WAIVED THE SAME,
2.  Stipulate, or file written motions, on the following issues:

a severance or joinder of counts or defendants;
®) making charges more definite and certain, sufficiency of information to state an offense;
() depositions of witnesses, production of witnesses for trial or hearing;
(d) Earﬁcipaﬁon in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
lood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, and has been accepted gr rejected. o

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

DATE: ‘%ZZ/ ﬂ ? SIGNED BY JUDGE:




APPENDIX “Z”




SCANNED - 1@ ®

SUPERIOR COURT OF WASHINGTON
COUNTY OF CLALLAM

THE STATE OF WASHINGTON,
PlaintifT,

Defendant.

THIS MATTER came before the court for consideration of a motion for continuance brought

ORDER CONTINUING TRIAL
(ORCTD)

) _
)
; NO. 04"’“ 34«3"‘)
)
)

-~

by (Wplaintiff [J defendant [J the court. It is hereby o Loi

ORDERED that the trial, currently set for %"’V _L71’ 9\00 r is continued

L4

W 30 M D\QO ‘6 [J *upon agreement of the parties [CrR3.3(£)(1)] or is
required in the administration of justice [CtR 3.3(£)(2)] for the following reason:

| yms counselin trial; (] defense counsel in trial; » i
witness unavailable; O other

[T IS FURTHER ORDERED that the expiration date is o 30, AJOE (Ach#c
(not less than 30 days after new trial date). o~ e N~ ) gt
DONE IN OPEN COURT this__ 22 dayof ' 200 3
JUDGE
Approved Approved

s,

Dephity Pr6secuting? tomey
/.

}«tomei' for Defendant

JACOURT FORMS\ORDERCONT.TRIAL.DOC




SCANNED __|

suPERIOR COf)T OF WASHINGTON AND ror@ ALLAM COUNTY

STATE OF WASHINGTON,

V8,

fo. 04— 003¥&-/
Yd/a,a-, \Tmb > /é&ftf-

ORDER SETTING SCHEDEE AND DIRECTING PRETRIAL PROCEDURE
PROS. ATTY.: LA Qeval]  per aTTY: INTERPRETER? [)No [ ]Yes Language:

ARGNMT/RE-APRNC. DATE: OUTSADE DATE: _:Ml ByCrR33 [ ] By Waiver

COMPLIANCE DATE: VP(J MOTION REQUEST DEADLINE:

-
TRIAL:____M @900 am, L= days

JUDGE: JUDGE GEORGE L. WOOD [ ] VISITING JUDGE
JUDGE KEN WILLIAMS
[ ] JUDGES. BROOKE TAYLOR

STATUS/OMNIBUS CONFR.:
1:00 p.m., 1:30 p.m.

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL:

State (a) if there was an informant involved; (b) whether the informant will be called as a witness; and (c) the informant’s name and address
(or claim a nvﬂegenotmdxsclosedtesame)
stdoseewdawemmposeeasxmfavorablem&eDefendantonﬂ\emsueofgud
Dzsdosewheﬂmeruwﬂlrelyontefnoradsoromv:chmsofasmu]arnatumforpmofofkmwledge,mmt etc.
Supply the names, addresses, wﬂahor\enumbers known prior conviction records and statements of Plaintiff's witness.
As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the witnesses’ testimony; and (c) a copy of the witnesses’ report(s).
Supplyanyxeportoftesis physical or mental examinations, experiments or co! to this cause in Plaintiff’s control.

ion and copying of any books, papers, photographsoroﬁxenanm ch(a were obtained from, or belong to, the Defendant, or
(b)P’Iam tendstouseatmgmalor
Inform the Defendant of any information 1thasmd1cahng entrapment of the Defendant.
Makeanypleaoffernothberthantwocourlsdaysbdomthepreumlmnﬁnenoe

Vo Ne mewN o

ON OR BEFORE THE COMPLIANCE DATE, THE DEFENDANT SHALL:

1. State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether i , diminished capacity or insanity
will be and, ﬁw,wheﬂlerDefendantwmsubmﬂtoanexammahmbyanexpeﬂselechedby )whetherDelaﬂant’
prior convictions, if any, will be stipulated to if admissible; and (e) whether Defendant will shptﬂatebacoz\mumxschmnofcumdyof physical
evidence from seizure to trial.

2. Supply the names, addresses, and telephone numbers of defense witnesses, specifying any who will testify to alibi or mental condition, or as an expert.
3. Penmtmspechmmdwpymgofaﬂnwdmdmpoﬂsmlevmtwdefmseaﬂegatmmdeéw
4. Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant’s control.

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

HAVE WAIVED THE SAME.
2. Stipulate, or file written motions, on the following issues:

(a) severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of mfotmahon to state an offense;

() depos:hcms of witnesses, production of witnesses for trial or

d) ia:l'on in identification procedures (line-up, voice or handwriting exemplar, photography, trying on clothing, sampling
or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT, AND THE PARTIES SHALL:

Certify that (a) have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been communicated to the other
party, andhasmamephedgrre)ected e

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.
DONE IN OPEN COURT, in the presence of the parties and/or their counsel, a copy provided to each attorney and to the Defendant.

DATE: Sﬂ" L2 f SIGNED BY JUDGE: [,

ORSCS Revised 10/2007




