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j_,@> THE STRTE AND TRIAL COORT MisAPP LLEN THE LAW AND
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Cb} WHETHER THTS MISTALE O6Q MISTANTRMA TFON CAN

BE Urewb0 As UNGONSTITUTEGNAL Stace T DisvaADE(N
SCEENDANT TR TESTIEYING 0N HIS 0NN BEHMALE Y

9@} THE TREAL CoRT Apusel ITs DrscReTTow WItEAN
T Se~nteld MiTTen o DTS MzsS AND ADMETTE) Docum EnT
AsS eUEDeNcE
@Q 1) WRETHER 1HE (oot sthguld WAUE GRANTED MITTan 2
”\D WHETHER CnToDUWTEON 06 QoCUMENT WHS TMPER -
MLSSTBLY PREJUDTCEAL. O SUBSTANTITATIVE eYTPeatE S

DEWERE THE WotNEss HAD RBLANTED PRETRTAL THE STATES
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5@QSTATEMBNT THAC The DeFENOANT Woutd, QU upsn)
CONTACT WS UnecessArY AND unduN PREJuDECTA-L

@’—3 WHERER TraTiu0udtTon OF THes eurDenvcE Wil >
PRESUDECTAL AND WHETHE R CoUNSEC OIS TNEFFETIUE
Fo FATCovG 16 ORJES 2

6@3 THERE WAS TASUFFILENT SULDe~nceE T0 ConvVIer
) wheTHeR RATIinAC TRIER OB FACT Coull FnD
GuelT

"LEYHE STATE SRIFTED The DURDEN UNDERMINVED PRESUMP -
T OF TunocENCE AND CcMMITTED MESCenDudt
(193 WHETHERL THE RResEcuters ActTons MeRot REVERALY
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(L) wHETHER ALL ERROWRS TDenTTFTE) HeREmN ¢R
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B. L AW AND ARGUMENT

L. THe TREAL COURT AFFECTEN THE DEFENDANTS DECTSTon on WHETHER
Of NoT To TESTREY WHEN ITT THREATENED TO MENTToON PRENTOUS

ASSAUCTS AND VL6 LATION oF CouRT 0RDeRS

(C(} The Aege/\tian{" has a state CN\A ‘Cuoem\ C:’“S‘{‘"\"*{'{of‘&\ (‘\5‘/\\"\‘0 ‘\'QS*‘C:I

o0 Wig own belna\F,
W5, cansTo AMent. T (Relevoat Past)

” . Nor shell be compellec) 1) any u\mmal Casec 40 ba & wilness
%ma’( \/wvxw,\—\j aur be Ae,prlvao of \\(e, ‘oe(l_-_xf,oc pro per’r\/,w owt

W\

due process of low

A—MENB X C Lelevant Qm>
,.No stale s\all male or enforce any \ow inic\W S\wo\l a\:u&gg

Hre che\age) of tmanitie S of CNi2eas of Kue Ualed $‘<Q\CJ) Nor

shall any siake éepf»t\le,omﬁ pesson of l\p&,\\}\oa( Ly, o0 pfe ?4(57 w bl
due. DPlocess ot \cw); Nor denuy 4o Aryy pe(son wtin s Jucisdackon

Hre equol Qco\a)riof\ of tae low S?\

WASH, CONST. ARS T Sectipn 89 (Lelevont Po@«)
//. Ton cormnal prosecuttons e aetused s\uol Wave \\he,ﬂ&mt' Yo...,

Feshily 1n s own bela\f... "

@)> The ¥ al cour Qc(cé: wwen w \niormed e defendant Hao Soald
ne decde Yo eshly assault offenses wowld be used agansk lhm
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A vdus oy ncougin toal the court ma(u,:\'cc\) 0s Yo fhe defendanls mtentto m&ﬂ/_
VRE 09-(0-0% ot 5G/15. Defense covnsel (equested a m\mg as to
Wikeknet peior oftenses would e used . gr 50/22. The court, addiessing
Hae defendant conducked a //Col\ocim\j\\ 6&11:\«“3, o You underskand You
have gqwe e \bf\,\o) Wekorwy of assanlts, viclahon of coutk arders,and so
Cockins ab 57/ 3. And daowld you deade Yo teshfy ) vou courd oo queshioned
Obout your wsf(orj\\ oY 51/7.
Washinglon Rules of fuidence (u{) 404 € Relevont Pack)
CO\B Clhoracdke . Cwdence Gerecaly . Lwidence of a Qersoos
Characker gc o bront of daotodker s gt gdmissible fordhe Purpsse
ol Rreving 6ckien LN Cos\%rmxdﬂ Wu@\%\/\ on e Qa(lxau\or occossrbz\)
.. <b> Other coimes Wsengs  or f As. tudence of olher caimes
wlongs , or acks 1vs Nek admissible 1o prove the asracker oF 4
Pes Son 1a order Yo Shew achon \a Com[o\rzv;\ty YneewMa. T4 Mey nowever,
be adnssible €or other pus poses, such as proof of mahve, 0pp ro%umkf ;
t!\\-cm}r, ?Cciaaraw\/!on) plon, e~ a&ge tc}er&\\\j ,or elsence of Mislelze or atc-
et

This cule does pot allow e coutt w tnis (nskance Yo Wrrpdace
Hhe defendants priot convickione or ossau b, €ven & Wk did Hhe court
wold nave een chtmraé Ao delermine Whelher Yne éoﬁg,(( of undue
NS A\x&\co @u)cweug\/é e Q(Q\e&\’\\’(, valwe of e evdence . S\auglq

& Kma\,\l«\#, O)‘u‘i@ﬂ%wiz L’“ /Owc\ L.Reu 535 ("\5@
Shate N \halon, 1 e Age N85, 469 .29 730 (11700,




LR Y05 Ca) Q&pm)ra%ar\,//fn 2il cases 1n which eviderce of charactec
oc o ktank of cworacker of o pecsenis admissible Pmo?maﬂ\ee wade oy
\'&Skmom) as Yo r&@w\fu\/‘w\, On Cross examinatin, nGuiry\s aloweble
ke celenoat sQeafic vashunces oF Condact C\OBI/SQe;cl-&L'\'i\Shnws’ of
condu X Ta cates 10 whidy ¢arackes or a Yt of clhieracter of a pesson

IS an esvental element of a charge, aim , of defense, proof megyalio
be mode of specrfic nstances of +hat pecson’s conduet,

Vans cule Wewise would not have acked as a velncle Yo Casry the
Aefendanlts conuiehion for assau lk do doial \n Yae coant that he Yestified,
Since pequiaiion Wes NET ok Assue wn Yiis Case Nor Ad Ane coork Mave feeson
Yo believe Yne delendonls Yestimony Cowld bpen the Qoo Yoyt reduction under
Havs tule, 4

ER 608 (P\C\&\Jan\— @&r\»\ @ .\> @\e@v&a%oq Cuidence of Charecler The
Ceedibiliky oF a witness Moy be atboc\ced of 5u€()0,"4—e<0 bv) evidence In Ywe
£orm of (cQu\aJr\’D ~, but subsed Yo \ne \Wwmitahons @_.> e evndence Ny
velec om\\( Vo cwaradter for Youdwlylaess o untruthfalness, and CZ> euvidence
of Yeulnful dhavacker 1s pdmissible only afLer the chare cher of the winess
for Yrambulness Wos been attadied oy cegulahion evidenee or otheWise.™

LR 6oy //rwex&* MENT O 4VIDENCE OF (onvEetTon OF
CALTME, (a) Geperel cule, For Yhe Queposes of o*“vac\l.tma the Cr<c1|[(,»¢(:¥7
of o wilness iy & Chmna] o e case, eVidercethat the wiiness wes
been convicked of CF')Mo Swoll e admted if e\iciyed Leom e Winess {fom
e witness or es-\(u’b\lb\/bec) oy Q\A\o\\\c cecord duaing examnahin of Awe tess
bub anly i dhe ctme @—B Wes pumshisble oy deatn o5 mpuisenMentin
eXcess of 1 yeor vades Yhe Laww vnder wWhich Hhe wikness was Camhd—éepj
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and Yne covck delermunes Ynot Ane geswhve Vo lue ovtweghs dhe preyudice
Yo tae Qaﬂﬁ ac}(;ms{’ whom e evidence ts Ogaﬁfée', or ZZ> imvolved dis -
Wonesky of {a\se shalesmant (9&:&\@5& of the Puatslment:

Neber €& 608 oc b oY Sugpol © e \rgfk\ Coocks (?os'\hon et sheuld
e debendont Wove exercised Wis fght Yo testdy Ao} asseunld convichions
would be mentioned . The p(e>uci\{ae, C.\eox\\j would Wave domineted Hee pre-
bahue velwe and de coortr 5\/\0\,«\(} Weve Wajw Yas oot (Mpwoﬂcmeo
preqe\y WWhirmed Yue de'gmA&/\""?d&pej\SQ Cou/zsc\)cwch the slale on what
QV(or convichicns could hove been ysed for 1Mpeacbmm%—oin fact Ahis
'S 0 chfh:o\ ot Mohin \n Umiave metler , Nevestheless Jhe coort Commitd
Serous eror which offecked o custibubene ! Ngt of Yhe defendant.

Q . THE TRIAL CouURT ABUSED ITS DISCRETITON WHEN TT Dentel
MoTTon T ©DISMTSS FL(ED AT CLOSE OF STATES EVIDNINCGE,

Defense Counse| Moxwned fhe coort o dismiss oll counts ofter
e close of Yue S\ales cose,URP OA-10-0% at 108/ 5. Tn o
chminel case ) a delendant Mma c\/\a\\wge_ the SUKLCLQAQD of e euidesce
@) before deidl ,@) ot e end of Hue stokes case v dhett (€Yat fhe
end of ol Yo evidence )QD after Hue verdick, and () on QQQeM\»\ Stale
V. 3adeson, 32 Wash. Ngg D14, 607-08 918 P.2d 945 (199L), “AF The
end of dwe stakes case c,\/\e:\% o Covek QXa.'\;\lnes 5uf¢ic;encj based
on evidence d«:&mr\\rf) ak ﬂ:\u\ So ‘ca(?\ E at bOg. Heft , G5 M,

e olefen&oml/ Mmokoned ‘o dsmiss ak dre close o the shodes case i




cheif . A ée‘(ef\ﬁﬁ Wos Not Qursueé e defense rested at, VR
09-10-08% at WO/ L. Cevnsel ovguxec& //ﬂo. Tm SCL‘Oi'fl\c‘j ot the
skoke offetied - - - '\\/\e.\( offecced no evidence %\nrw@h any Wetness
Mk an assault sccomed or thak there was Warrassment . Al «H/\u(
Oiﬁawﬂ waes NN\QQ&Q\AMM“' e,mc\mce G«C r\\né\r GWIA w\+nessa”t]/1u¢ 1S

no exidarce Were for e skate. So Yaeehie Yhe court Should dismes
VRP 0a-10-08 at 162/ 14.

The h-\a\ Coorky é\e&\ux e Mokion (euso5\ﬁ3 Mot admission of -
exlibik ne.7, R 8%4-10-08 at (06/24 - 10/15, Crealed sub-
staniahve eudence. Counsel Mude o forma\ oNyecklon totle A ission
of tals dscoment VR 09-10-08 ak 13/ 5. Tais o‘é\\e,c)v{on o\350 Shoeuld heve
been susharned Lq\me ceview Lor ohuse of aLSUC‘H(BA).//\I\)L\C(‘C Hhe o b
of courk dedacont Fuloricates any Rary of \er stolement; none of
Yhe skakement can oe admitted a5 excephon fo hearsay’ shate
V., \*Oo\ﬂ\(\u\\%ﬂ CXEANTY /X(Df 5006 éDOL;), Ton ths case the
stules vickim cler Ewlo&wa\%cx s .Si(orj. \/RP ao-(p-08
ok 15/177,60/34, 63/, 66/31,80/14, 81/ 3, 88/1%,
and 90/3D ect... TFurthermore, Extaubit no, 7 Should not have
been admited these Hae witness /vickm odmitted Sae wes kot caled
and thot She hed fabricated e S¥o¥§mmt ot also, he answe s

Fo the \wclmg) q\/teﬁ‘\’\mg Wele Uares@ansive VRP oa-10-08 at 31/
3.

D, THe DEFODANT RECIEVED TNEFFECTIVE ASSTSTANCS
OF CouNsEC



(0) The defendant has a state and federal constiutional right 4o
effechve wssistance of counsel,
Dok e federal 0nd Shale consktihens %u.a!\an\-cc, o cnm;/ml
defendant tie Ot Yo elfeckive o3sistonce of Counse) W.S. Const.
AMmenN. E.T_B WASK,CoNST, AT 4 822, A defendant 15 dented Hhi
(\c:)\/\k when Wis aXlornies condutk Lalls oelow O[ﬁec\;we S‘«mo\arck
ot (easonablepess, and dwese 1s o Q(oba\g§\:x\, Yhot ooy {or covnsels
coaduck Yue suotcome of Fal wenld Wave been different. Shale V.
Zenn, 120 Wh.2d b1, L63, 945 £.2d 289 5 stnddand V. \uashinglg,

Htb u.s. (b8, b¥7-88, 80 LEd.2d 674, loY st 2052 é’?f@
Cett demead, 510 WS, 944 (993) .

Q:) The defeadant tecieved nellectwe assatance wwea coundsel fuled to

noale prompt oloyeckions Yhetely alloving pve yudicial endence Yo Ceach

Hn e .\\u{&:s eals oON Mm\%\qk BLCESIONS.,

"'P\mn\g Yhe Slaves direck examnatin o€ ey Browz; e state asleed
questions bespnng ot Inearsay Mareogleouk » 7 what \qfermahun A You feCrene
rtgav&mg e werdeatr We age Wete Yo discu 55.\\ NgR 04-10-08 ay Y2/2,
Atec objecchian an order Yo feQuruse c\ue&\—\or\.” W\"j dud Vo Malee onte ek
bkl Ve defendont?” ok M2/7. The answer wos L was advised
Haek Wie ad \/UU(LJ) \/)t; %\,\gﬂmc)\\’%Z/ﬁ . Tl is \nemsa3 ond
o \d \Wnane \seen Ob;y’-ckq) Yo, //DigLS\Miw\\ w2 Wheo e a\eccation
Wos Wik 27 A M /25, 7 And b 80 shee kel wew Mt Wow 318 Yhal
vecor T av15/2 5, The wikpess answaled “ner Cmcjar Wes benk
bt ok “((a/l. //'Dw) e el Yom 0f how did Swne St s tnjury
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oc,c,wrcc\?f a¥H1/3. o \")\"3 WoS Ms. SoWnsen nok ok ey \,\cm,ej\ 6\/\@
wes afcad Jo. T a‘r‘lﬂ/ [B. Covasel CM led 4o malce (;fgm{)% O\s\)c(}%—cunb

of oBedkons akall 0r as\ fur currakive (nsiruckons feom e coo e,

+\/\e;e,b«j a\lovs\ng Yue \3‘”3 to be Yunyed Loy Nsdmissible ()f’v\‘\vcb\c\ov\

V\aorsoﬁ evld ence .

(€D Counsel wos 1neflective for fadling o obyect to
mulbiple Stalements that the delenolant weuld run
W hen CGO}*&Z-(—(O(

1"\Al\f'\j olx{ee"’ &XOM'/!&"’IO/\ oF 0[4[((:0 Brown 0({((,0 Bfown kﬁ‘(’lﬁecﬁ

Hiad e wos tsid "B e Sow me e wowld p(obcdoh( Cun . . VRP 0%-10- 08

at 50/‘/, Ne oGﬂd'QN\ weS Mmecde 4o this. Then dur‘mﬂ the stales re-
bt deshimony of officer Brown he segested Ais skakement 7 firshyshe
sad Yauk Wld Q(c\uob\\f va ¥ e saw me. o¥ qg/‘3‘m€5¢ Stakemen s
Wese 1naAmisnible \A@wsa/ﬁ whida inditate Con ciopudness of gt and «
Qccgu\s\L\, foc criminality  Counsel wes inelfechue Lo th\\t\ﬂ Yo ob\&a@r
and Haws improger ewdence onknbuted Yo e Vosk omovat of premdicie )
evidance alliwed b {eachh the :)urj

“These: inshun ces ore chb’—l’l/'tﬂﬂ isheiale from that iy, Coclke i \J, @aﬁ, 3%
T.2d 9%%, 944 @ﬂ\ Cir 20073)), Since £a\ure Yo obyeck Lo Ahis Wearse o
endance connvk he \inked Yo oty lecjr\amak reia) B)\-Ca\”ccd\d.

C&S Covnse\ Laled 4o \“\Jés*\g\cxk Qrc‘rf\\a\ and proper\y ;/\%r/\f\

deFendant on what crimes would be used bgains & W F e
C\ose ‘o RS/\\C\/W,




( orgument Contaned’n seckion @ 1.>

Y. THE TRIAL COuRT TMPROPERLY ADM ETTED DocumENT AS ExHTBLT

The $‘\‘ch N\b\)eC} fl'o OLC&N\H' Q\o‘.\x;\'((?) \C&&A¥\‘C(CQL(‘6I\ N0.7_ be[ens(

Counse\ obvyecked on Hae %roor\és Mok it ”\‘5 Mok (eally \ec Statement. TH
has all these leading questons 10 hereHnak Sne's Simgly (espending to. So dhaes 15 mok-
het shatemenk . \RC 09-10-6% ok b3/ 2~ )53 uk B3/ 3¢ The conkent of the
written gack of Xas Foimn i5 locaded aX, VRP 0a-10-0% ok 13- 75,

@> Tx vas ecer Yo allew rate evidence document conta ning lea&mﬂ queshoai

u«\A Other \nadapnssiole QreJuA\uo\\ evidence,

C\o) Statemeny an swemncj guestion euk of conlewton ould Qe \nawe loeen used

and tendS to Swoesk i Yottcaton of declaran’=

On 0055 examunation dekense Covnsel asiced Ms, Jokhnsen Yo teed G

N - I/’— -
Sechen of ¥\n&qqesﬁor\qlm TE X5 e denk cueciced Wine above Yuble occored

w\’((,\m e ast 12 conths ; pleose erlqu\ ) A\r\gh%uq& wheb does Yack \/\&\&wm\’\na 5@32,)
jus’v YoM me Mk (F T ever ok bade wikly N\v.3 exusbond e wadld \LM ok of usd

VRY ©9-10-08 at bl /33 - 897/5s Thic skelement (s ack (esponSwe Ao e
qweshu\ WS an (aveld explonstion %o a ton @cyc\\c\a\ queshor\)*‘m answies 4o
Lin s prewdicia |, TH is explaned Que by intoxicahon. VRP ©7-10-08 8§ /
31 . This stakement was not know'\mcj,tnklltsm%\\(,av \)OKU/\\‘O(:(!\/ Made_ and hadk
been cecanled §(\Cocmaug_l @m‘\—\"\a\. TF shocld not heve bean allwed and wos used

do convid on Hhe cb\aurjg of tarco}l Ml

]



@ Tue Yral conek abused s discrebion whea t allowsed Q&eé*&&w%\z

Seueral of Hhe questions asked (DD the ¢ uestonaice cyould not have bean
allowed 1n coort (and weret;i’> buk wece asleed an answesed on paper and (Aaadacﬁ
o Yine ”Jwg foc considesation c&uc{nﬁ their deliberations. ﬁXamng(es of this are cecat
\/\n%uj of dsmeskic violence 2nd situskions dating back \ T Years or more. VRP 09-]0-08
at 69.
“Thete 1S an obuse of discrebion When e ke Cour s decision is manide sHy un-
feusonolole oc bosed upon Untencble around's Skake V. Qouoe,\\) 12e\Wnzd 244, )59 ), 893 P2

615 (1195).

T4 wos unressonsble for the covrt Yo guve the Jucy iy document - wes uy -

teosonably Su\of?e_b\'\\)(,, conaned facks nek in eUtAmu_) was a Stekment which ties
fecanled  wies drafted while declarank wWos Woxicaled 0nd the prejud ice ovtue 13&<z/
prebahve Value (Ve @m:)u&ce/ \$ NOU com pated on the erd), The declarantand
odnes wkness presenxed en¥ence Tak Yae declaront Was intoxicated al Ywe hime &M\Lmq
Stakements and comQlehiney questionare, 09-10-0% at 12/7,4%%/16.

5. ActunL TNNOCENCE / SUFFTCENCY OF THE EurPENCE
TO CoNVECT CHALLENGE

T'ﬂe %;a\ Coorks 'Cmclm@S of 'Fae:l' are rcutewu) Under a/cl (\/ efaneos
&Junclaro’ ond vl loe Cevesrsed only L nut supported by .Su(aS\*ﬁA{-;a, U~
f dence SWE—\) Grewe, 17 \Wn.2d 2U, 21 g, 813 Pod /238 (?ar/
substenhal ewidence existS only cp'\’\/xew\ bs a Sumqen{‘qu(cmﬁﬂ\/
of evidence N the record 4o @oswuc)e_ o Heu !V\Mob—é)/ (\0»4‘16/“1[ pefsen
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of the deuth of «mﬁnolia(j, skake N WM 1 vnzd Ly, L, 870 0.2
33 (1124)(cving shake V. Bolskien 122 wn.2d 107,129,857 €24
270 \qqa.

’ when -Caﬁimj Cr dw\\&%&% “he Suﬁécenc_zﬁ of evidence, We
asle whether pfler Uadmg Hhe eudence 1n the ligitt mosk fevorable to
Hre S’m\t) any rotione Hier of Luck codd Wave Lond Hre essential elemenls
o the C,\/\ar%eJ crime beyond o reasonable doulotr, Shoke . Green, 4 Wa 2
210,221, b1k P.2d L2t L1280, Because credloliby delerminations are
Cor Hhetrier of fuck and are Not subyed Yo teview , Skole V. Camainlo,
15 wn,2d (70, 7//79"{ P.2d 850 (Iol"lO>) We clefu‘f-c'ﬁ/\e"’wfer o{?ﬁao}
on i53ues of conflicking testimony) credibilily of wiknesses and persvus-

Weness ob cwclmce\\. skule v \Qex\Sgon, 64 Wa.dpp YO, ‘116-!@,89%
0.2d 522 CMM),

@> wge”ccb no_eviden cg_gac /4339;%"/7‘/9/‘ Hatta ssoent
"Defcnse, Counsel twkoned the covr + o dsm (ss at e close
of the Soles case and did ndt putron o defense.. VRP 09 10-08 at-
109,

The coorks Qwﬁo}\\na G Amg;mﬂ e motion wos the edmissi0n of
EAa b No. T or whick Yhe Was tefferred o as o "Smudly ceﬂolau”r.\\
Thig coord Shodld determine Whalher Yhis docoment wes Qter:\\{ caé{'
ke, Aad € ook whet othes evidence tou\d g cational toer 6F
Lack tely wpon o ve%t)ra Qa 3u;\1ry Verdot

[0



Q}B ’f\ne_ %\cieﬂﬁvcc,aﬁ‘; (e\(ec} «AQQQL(\CLQM‘U)SLW(%Q$5(5 Tpff.‘gf
Stodements .
G) Ms. -SO\\HSOHAG&(LWQ_M Yo (ecnk peoc ko tral Yo avoid
Qec ey Convichian . The at\f;ga\ Oickim Msdpb\nson/ uu@j
debense counse\ and made e contacks wrh Hee Sale Yo conect
Hie \tes Sue Lad Yold va Yo Atie) whese Gae could be expose,c\
o Q@g\\’{e/s Lor sucl. V&P 69-10 -02% at 8O-81.
Gf) Ms. Dowason adm itted Hil she fobricaled S‘l‘@(‘& 10 6ccder
to  prevent being evicked . Ms. Tohnson admited she lied
4o e police and docksr n ocder to lheve tue defendant arrested)
SO she would net be evicked, URP 0a-10-08 at 63. She also te-
la@ s Yo \nes \0(\?\3&%&%&& who al_So \Lcs'('tg\eoo,’\)@)o 09-10-08
at 82-90, Aad an advecate #r the stale. " Lrom e Vero ngg:m‘nj
Sae did et bionk it (e case ] 4o proceed.” VRP ©9-/0-08 at
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