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IN THE COURT OF APPEALS OF THE STATE OFWASHINGTON __ 

AzaeIOrtiz-Lopez_ ) 
Petitioner's Full Name 

DIVISION II 

) 
) 

) NO. 39890-7 
) 
) PERsONAL RESTRAINT PETITION 

If there is not enough room on this form, use the back of these pages or use other paper. Fill out 
all of the form and other papers you are attaching before you sign this form in front of a notary. 

A. STATUS OF PETITIONER 

I, Azael Ortiz-Lopez 324994 B-A:.55 
Coyote Ridge Comections Center 
P.O. Box 769 Connell, WA. 99326 _____________ _ 

Apply for relief from confinement. I am _X_am not __ now in custody serving a sentence 
upon conviction of a crime. (If not serving a sentence upon conviction of a crime) I am now in 
custody because of the following type of court order: Felony Judgment and Sentence. __ 

(Identify type of court order) 

1. The court in which I was sentenced is: Clark County Superior Court ___ _ 

2. I was convicted of the crime of: Delivery and V.U.C.S.A School bus stop enhancement. 

3. I was sentenced after (check one) Trial X_ Plea of Guilty __ on Nov. 13,2008_. 
Date of Sentence 

4. The Judge who imposed sentence was Judge John F. Nichols _________ _ 

5. My lawyer at trial court was Neil Anderson # 26119 Vancouver Defenders __ _ 
Name and Address ifknown 
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6. I did X did not __ appeal from the decision of the trial court. (If the answer is that I did), I 
appealed to: Court of Appeals Div. II Case NO. 38565-1- II Pending. _______ _ 

Name of court or courts to which appeal took place 

7. My lawyer for my appeal was: Lisa E. Tabbut P.O. Box 1396 Longview, W A 98632_. 
Name and address if known or write "none" 

The decision of the appellate court was was not published. (If the answer is that it 
was published, and I have this information) the decision is published in ________ _ 
CASEPENDING _____________________________________ __ 

8. Since my conviction I have ___ have not X __ asked a court for some relief from my sentence 
other than I have already written above. (If the answer is that I have asked, the court I asked was 

. Relief was denied on ----------------------
Name of court 

Date of Decision or, ifmore than one, all dates) 

(If you have answered in question 7 that you did ask for relief), the name of your lawyer in the 
proceedings mentioned in my answer was _________________ _ 

Name and address if known 

9. Ifthe answers to the above questions do not really tell about the proceedings and the courts, 
judges and attorneys involved in your case, tell about it here: 

The State (Scott S. Ikata)#36030 filed a discovery packet with my attorney Jeffery Barrar #18281 
on 5-21-08. In this discovery packet was a G.I.S. MAP which purports to show that the delivery 
occurred on 2800 North Stapelton Road. However, the trial testimony shows that the actual 
alleged point of delivery is 9404 Northeast Ward Road. RP 152:11-14. The State filed a 
discovelY with a fraudulent delivery location which did not apprise me ofthe exact nature ofthe 
allegation. This SUSPECT location is presented to give the defense the false impression that 
there is no reason to go out and measure or even attempt to prepare a defense in response to the 
school bus stop enhancement charge. This is a manifest injustice. 

I need to supplement the record with this G.I.S. map Appendix A and the Administrative police 
report # 08-3448 Appendix B. This police report clearly shows that 2800 STAPEL TON RD. is 
actually the WEST PRECINCT Police Station. This Suspect location on the G.I.S. map 2800 NE 
Stapelton RD. 
The photo shows a very large building. The testimony at trial was that the delivery occurred in a 
trailer on WARD RD. Which is on the opposite side of Vancouver. Ward Road is nowhere near 

2800 Stapelton Road. f\ p /2., J,' i1;20 I f. r / z.. 6) /2 7 
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B. GROUNDS FOR RELIEF: 

(If I claim more than one reason for relief from confinement, I will attach sheets for each reason 
separately, in the same way as the first one. The attached sheets should be numbered "First 
Ground", "Second Ground", "Third Ground", etc). I claim that I have reason(s) for this 
court to grant me relief from the conviction and sentence described in Part A. 

FIRST Ground 
(First, Second, etc) 

1. I should be given a new trial or released from confinement because (State legal reasons why 
you think there was some error made in your case: Prosecutorial Misconduct. I was not fully 
informed of the exact nature of the charges leveled against me. This is a clear violation of my 
right to due process. 

2. The following facts are important when considering my case. (After each fact statement put 
the name of the person or persona who know the fact and will support your statement of the fact. 
If the fact is already in the record of your case, indicate that also) Report of Proceedings at 152. 

3. The following reported court decisions (indicate citations if possible) in cases similar to mine 
show the error I believed happened in my case. (If none are known, state "None Known". ---

4. The following statutes and constitutional provisions should be considered by the court. (If 
none are now, state, "None Known") Fourth and Fourteenth Amendment. (U.S.c.)_ 

5. This petition is the best way I know to get the relief I want, and not other way will work as 
well because: These facts and documents are not part of the record. This is the best way to 
get this information in the record. _______ _ 
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C. STATEMENT OF FINANCES: 

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney to help 
you, fill out this form. If you have enough money for these, do not fill this part of the form. If 
currently in confinement you will need to attach a copy of your prison finance statement. 

1. I do _X_ do not __ ask the court to file this without making me pay the $250 filing fee 
because I am so poor and cannot pay the fee. 

2. I have $ ___ in my prison or institution account. 

3. I do _X_do not __ ask the court to appoint a lawyer for me because I am so poor and 
cannot afford to pay a layer. 

4. I am __ am not _X_ employed. My salary or wages amount to $ _____ a month. My 
employeris _____________________________ _ 

Name and address of employer 

5. During the past 12 months I did __ did not _ X_ get any money from a business, 
profession or other form of self-employment. (If I did, it was __________ _ 

Type of self-employment 
And the total income I received was $ ---------

6. During the past 12 months I: 

Did _ Did Not _X_Receive any rent payments. If so, the total I received was $ __ -,-__ 

Did Did Not X Receive any interest. If so, the total I received was $ - - - --------

Did _ Did Not _X_Receive any dividends. If so, the total I received was $ _____ _ 

Did _ Did Not _X_Receive any other money. If so the total I received was $ _____ _ 

Do_ Do Not _X Have any cash except as said in question 2 of Statement of Finances. If so the 
total amount of cash I have is $ -------

Do _. Do Not _X_Have any savings or checking accounts. If so, the total amount in all 
accounts is $ ------

Do Do Not X Own stocks, bonds or notes. If so, their total value is: $ ------

7. List all real estate and other property or things of value which belong to you or in which you 
have an interest. Tell what eat item or property is worth and how much you owe on it. Do not list 
household furniture and furnishings and clothing which you or your family need. 
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Items Value 

8. I am am not X married. If! am married, my wife or husband's name and address is: 

9. All of the persons who need me to support them are listed below: 

Name & Address Relationship Age 

10. All the bills lowe are listed here: 

Name & Address of Creditor Amount 

D. REQUEST FOR RELIEF: 

I want this court to: 

___ Vacate my conviction and give me a new trial 

_X_ Vacate my conviction and dismiss the criminal charges against me without a new trial 

____ Other: _____________________________ ___ 
(Please Specify) 

5 



E. OATH OF PETITIONER 

STATE OF WASHINGTON) 
) ss. 

COUNTY OF FRANKLIN ) 

After being first duly sworn, on oath, I depose and say: That I am the petitioner, that I 
have read the petition, know its contents, and I believe the petition is true. 

//' ,~---> // ~ 
~~~ 

If a notary is not available, explain why none is available and indicate who can be contacted to 
help you find a Notary: ________________________ _ 

I declare that I have examined this petition and to the best of my knowledge and belief it is 
true and correct. 

DATED This ___ day of ____________ , 200_ 

(Signature Here) 
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CERTIFICATE OF SERVICE 

I, 

Azael Ortiz-Lopez , being first duly sworn on oath, deposes and says: 

That I am a citizen of the United States over the age of eighteen years and competent to 

be a'witness herein. 

That on the 7 day of October , 2009 , I delivered true and correct copies of the 
following documents in the above-entitled cause, to which this certificate is attached, by 

US Mail: Coyote Ridge Corrections Center 
P.O. Box 769 
Connell, W A. 99326 

Personal Restraint Petition [list documents] 

Court of Appeals Div. Two 

Clark County Prosecutor's Office 

Signed 

/ ,--, 

<--~r--
c.. 


