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A. ASSIGNMENT OF ERROR

1. The Ordar Denying The Motion To Refund LFO's
Collected And Applied To Cause No. 90-1-00077-7 Must Be

Vacated Becaus2z The Ten-Year Enforcament Period Expirad.

B. ISSUE PERTAINING TO ASSIGNMENT OF ERROR

1. Whether Or Not The Trial Court Has The Authority To
Order The Refund Of The LFO's, Whether Or Not That
Detarmination Does Not Moot This Appeal. Did Appelalnt's
Lagal Financial Obligations In Cause No. 09-1-00077-7 Expire
In Decemba2r, 2000 Bacause More Than Ten Years Have Passad
Since His Release From Total Confinament In 1990 For The
Crime For Which The Legal Financial Obligations Ware Orderad,

And No Extension Was Ever Sought Or Orderad?

C. STATEMENT OF THE CASE

John Entlar was convicted of second degrae tha2ft in
Cowlitz County cause number 90-1-00077-7 in 1990. He was
sentencad to approximately two to thres months in tha Cowlitz

County Jail and was also ordered to pay l2gal financial

1.



obligations ("LFO's"). The Clerk Papers [CP] 1-7, 6l. Aftar
sarving his ordered jail time. he was released from total
confinement in Dacembar 1990. CP 6l. Mr. Entlar was convictad
in 1993 of s2cond dagrea theft in Cowlitz County No.
93-1-00469-6 and ordered to pay UFO3 in th2 amount of
$660.00. CP 21l. Mr. Entler remains in custody of the
Department of Corrections, during which time tha State
collected approximataly #2025 in LFOs. CP 21. That amount was
tranaferrad to satisfy ULFOs in Cowlitz County Cause Nunbers
93-1-00469-6, 93-1-00470-0, and 93-1-00641-9. CP 21. His LFOs
in 93-1-00469-6 was satisfiad in August, 2003. CpP 2l.
Additional money was collactad in that caus2 number besyond

that date and applied to 90-1-00077-7. CP 2l.

Mr. Entler movad for refund of the overpaymant appliad
to Causs No. 90-1-00077-7 on Octobar 14, 2008, CP 20-54. The
court deni=2d tha motion on Dacember 9, 2008. Report of
Proceedings (Decamber 9, 2008) at 3-4. The Court antarad an
order danying th2 motion for refund of LFOs on Dacamber 19,

2008. CP 72. Mr. Entler app=als from that order. CP 73-74.
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D. ARGUMENT

l. THE ORDER DENYING THE MOTION TO REFUND LFO'S
COLLECTED AND APPLIED TO CAUSE NO. 09-1-00077-7 MUST
BE VACATED BECAUSE THE TEN-YEAR ENFORCEMENT PERIOD

EXPIRED.

a. Whethar Or Not Tha2 That Trial Court Has The Authority
To Ordar Tha Clerk To Refund The LFO's I3 Not

Dispositive.

Th2 Department of Corrections (DOC) arguas  that the
Trial Court may not have the authority to ordar the Clerk to

r2fund tha LFO's DOC admits the Clerk unlawfully appliad to

Cause No. 90-1-00077-7. Rasponse Brief, at 6-8.

DOC argues and raises an i33ua that was not raisad in
the Trial Court. Evan if the Court wara to hold that the
Trial Court do2s not have tha authority to rafuad the LFO's
this Court would still have to rule on the issues raised ia
Appallant's Opaning Brief. In othar words the i3sua raisad by
DOC ragarding the authority to refund the LFO ovar-payment

does not moot this appeal. But as discussed balow, the Trial
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Court modifi2d the judgment and sentenca to authoriza the
Clark to kazp the overpayment. Thus, tha Trail Court's
modification of tha Jjudgement and sentance is directly

ralated to the refund is3ua.

Sacond, Appallant's cas2 1is analogous to Stata v.
Angulo, 77 Wn.App. 657,659-663,893 P.2d 662(1995). Tha Trial
Court in Anjlo's case modifiad the judgmeat and sentenca. In
tha modification, the trial court reguirad Angulo to pay
$2,118.71 of his rastitution obligation within 30 days, and
rafusad to return a like amount of $2,118.71 balonging to

Angulo and usad as avidence at trial.

Bafore sentencing, Aagulo movad tha Superiosr Court for
return of the $2,118.71. Angulo,77 Wn.App. at 659. The trial
court's disposition of Angulo's motion was not part of the
racord on appeal, but evidenctly, the Court of App2als
statad, the Trail Court denied the motion without prajudice.

Angulo,77 Wn.App. at 659.

Angulo uasuccassively appealad his coaviction. Whila
Angulo was 3till iacaccarated, tha prosacutor movad tha

Suparior Court to Apply the $2,118.71 to Angulo's raatitution



obligation. Angulo renewing his motion for return of his
mney, arguing that the Trial Court lacked authority to
modify the judgement and sentence so that the prosacutor
could apply the funds to his LFO. Angulo,77 Wa.App. at 659.
The prosecutor agread that applying ths $2,118.71 to the
restitution obligation (LFO) constituted a modification of
tha payment aschedule. The Trial Court modifiad the judgement
and gentence by requiring Angulo to pay the $2,118.71 toward
his Court ordered financial obligations within 30 days.
Angulo, 77 Wn.App. at 659. Pending authorization from Angulo,
the court retained custody of the $2,118.7l. Angulo,77
Wn.App. at 659-60. The Court of Appeals held that the Trial
Court had no authorioty to modify the judgment and santecne,
and had no authority to retain Aagulo's propersty, the Court
of App2als vacated tha modification ordar and diractad the
Trial Court t> return Anjulo's monay. Angulo,77 Wn.App. at

663.

In Appellant's case the Clerk was Collecting LFO's under
a cause number (93-1-00469-6) that had not expirad, Response

Brief of DOC, at 2-3, that the Trial Court authorizad them to

do under No. 93-1-000469-6. The Clark having satisfiad the

LFO's owed under Cause No. 93-1-00469-6, then applied the
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over-colactad funds to cause No. 90-1-00077-7. Appelant's

Opaning Brief, at 2;Rasponsa Brief of DOC, at 2-3. Appellant

moved the oourt the same as Angulo to prevent the Clerk
(rather then prosacutor) from applying the funds to LFO's and
for refund of tha LFO, tha Trial Court denied tih-.e motion, and
modified the judgment and sentence (similar to Anguld) to
allow the Clerk to use the funds for LFO's by extending the
judgment and santence an additional 10 years coarary to RCW

9,941A.760. Appelant's Doaning Btief,' at 2-10.

Whethar or not the funds ware usad for purposes for
trial Aagulo,77 Wn.App. at 559, bacausa evidence was
required to be returned after trial, or whera a Clark is
authorizad to seize funds for purposes of satisfying LFO's,
in either casa, it thare was no authority to modify tha
judgment and s2antance, and tha modification to the judgment
and sentence was to authorize confiscation of funds to be
applied LFO's, which i3 the case in both App2llant's and
Angulo's case, it J22s not make since to hold that the a
trail court has authority %o rafunds confiscaited funds in one

mattar and not in the othar.

///
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The Clerk admits that if Appellant did mot owe under any
othar cause numbers, tha funds would be returned ¢to

Appellaant. Motion to Modify, at Appendix 2/ p. l.("First of

all, if there was and ovarpayment receivaed and the defendant
did not owa_monay in any other Cowlitz County Suparior Court
legal financial obligations, the overpayment would be

refundad to the payer.").

Also, the Clerk s3till has the £fuads over-collacted.

Motion to Modify, at Appandix 2, pp. 4 & 5. BAppendix 2, at

ppe 2 & 3 show what disbursments whera made, and to who.
Pagaes 4 & 5 show that tha over-collected funds where applied
to the expired cause number, but no disbursments to> any
victim. Appendix 2 astablished that the Clerk still retains

. the Over-collected funda.

Tha issue of whethar or not the Trial Court has the
authocity to order refund of tha over-collected funds of
Appellant is moot on this appeal because an advarsa ruling by
this court on this issue does not moot the main issue under
app2al, which is whether or not the Trail Court exceeded it's
authority in extending the judgemant an additional ten years

to authorizad the Clerk to apply the over-collected founds to
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to Caus2 No. 09-1-0077-7.

This Court should allow DOC or tha Clark the oportinity
to voluntarily rafund the LFO based on thias Court ruling in
this matter, and allow tha Trial Court in the first instance
to address the issus of a refund bafore this court esnteratins
DOC's quastion as to whathar or not tha Trial Court has thas
authority to ordar tha refund of the over-collected LFO's.
DOC or tha Clark would have to refund the over-collacted
funds or face cartain liability in a civil suite, basad on

this court ruling.

CONCLUSION.

For the r=2asons 3tated her2in and Appellant's Opaning
Brief, BAppellant raspactfully raquest this Court order tha
Trial Court to vacata the Novamber 19, 2008 order axtanding
the judgament and additional ten y2ars, and ra2mand the matter

to th2 Trail Court.

///
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I declara undec the penalty of perjucy under the laws of

tha State of Washingtoa that the abova ig true and corract.

Signed this day of +2010

Signad:

JOHN THOMAS ENTLER, #954471
WASHINGTON STATE REFORMATORY
P.O. BOX 777

MONROE, WA. 98272

Signad:

PETER B. TILLER, WSBA No. 20835

Of Attorneys For John Entler
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