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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF
ERROR.

1. Whether the defendant knowingly, intelligently, and
voluntarily waived his right to counsel for purposes of
resentencing on Cause Number 04-1-03902-1?

2. Whether the court properly imposed a 10-year no-contact

order to run from March 27, 2009, until March 27, 2019.

B. STATEMENT OF THE CASE.

1. Procedure

On August 10, 2004, the State charged James Douglas, hereinafter
“the defendant,” under Pierce County Cause Number 04-1-03902-1 with
one count of assault in the second degree and one count of assault in the
fourth degree. CP 1-3. The State filed an amended information on
November 18, 2004, adding one count of bail jumping. CP 4-5.

On November 1, 2004, the State charged the defendant under
Pierce County Cause Number 04-1-05086-5 with one count of arson in the
first degree'. CP 25-49. On March 3, 2005 the trial court joined and

consolidated the assault action and the arson action for trial. CP 27, 34.

' To avoid confusion, the State will adopt the defendant’s method for referring to the two
cause numbers. Pierce County Cause No. 04-1-03902-1 will be referred to as the “assault
action.” Pierce County Cause No. 04-1-05086-5 will be referred to as the “arson action.”
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The two actions proceeded to jury trial where a jury found the defendant
guilty as charged. CP 135-137. The trial court sentenced the defendant on
February 10, 2006. CP 6-17. On March 10, 2006, he filed a timely notice
of appeal. CP 23-24.

This court issued an unpublished opinion in the defendant’s appeal
on September 8, 2008. CP 25-49. In that opinion, this Court reversed and
remanded the arson action for a new trial and affirmed the assault action.
Id. Pursuant to the appellate decision, the arson action and the assault
action came back before the trial court for a hearing on December 1, 2008.
IRP 3.

At the December 1 hearing, the prosecutor informed the court the
arson action and the assault action had been consolidated prior to the
defendant’s trial. 1RP 4. The defendant then made a motion to proceed
pro se. 1RP 3. The defendant discussed his overall dissatisfaction with
his legal representation at his initial trial and at his initial sentencing. 1RP
5-6. The court engaged in a colloquy with the defendant then granted the
defendant’s motion to proceed pro se with standby counsel. 1RP 15-17;

CP 160.
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On December 8, 2008, the defendant filed several motions with the
court, including a motion to sever the two actions and a motion for relief
from judgment in the assault action. CP 160, 161-164; CP _.2 As the
two actions were still consolidated at this time, the motions were filed
under the arson action’s cause number. Id. In the motion for relief from
judgment, which the defendant labeled with both actions’ cause numbers,
the defendant sought to vacate the assault action’s judgment and sentence
and present mitigating circumstances at a resentencing for the assault
action. Appendix A. The defendant also filed a motion to sever the
assault action from the arson action. CP 161-164.

On December 16, 2008, the court addressed the motions filed by
the defendant on December 8, 2008. 2RP 3. Because the arson action,
now reversed and remanded for a new trial, affected the defendant’s
offender score for the assault action’s original sentencing, the prosecutor
agreed the two cause numbers should be severed and the assault action

resentenced. 2RP 12-13; CP 25-49. The judge granted the motion to

? Pursuant to a motion to supplement the record, filed by the State on April 22, 2010, this
court permitted the State to supplement the record with clerk’s papers from Pierce
County Cause No. 08-1-05086-5. The State submitted a request for supplemental
designation of clerk’s papers to the Pierce County Superior Court Clerk on May 5, 2010.
Some of these supplemental clerk’s papers have not yet been prepared by the clerk’s
office. To facilitate review of this case, the State has attached the supplemental clerk’s
papers as appendices to this brief. All clerk’s papers awaiting designation will be
referenced as CP ___, followed by the appropriate appendices designation.
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sever the two actions. 2RP 15. The judge also vacated the judgment and
sentence for the assault action and set the assault action for resentencing.
2RP 13-16.

On February 6, 2009, the court held a subpoena hearing. 3RP 3.
At that hearing, the defendant presented two subpoenas for the trial judge
to sign naming two witnesses necessary for the defendant to present
mitigating circumstances at his resentencing 2RP 21. The trial judge
approved the witnesses and signed the defendant’s subpoenas. 3RP 22.

The trial court resentenced the defendant on March 27, 2009. CP
120-131. At the start of the hearing, the defendant brought a motion to
dismiss the assault action. 4RP 5. The judge denied the defendant’s
motion. 4RP 6. Prior to imposing a sentence, the judge heard mitigating
evidence testimony from Mari Vaswig, the defendant’s marriage
counselor, and Dr. Betty Richardson, a psychologist. 4RP 8, 14, 17.

After hearing the witness testimony, the judge sentenced the
defendant to 12 months for the second degree assault conviction, with 12
months credit for time served. 4RP 32-34; CP 120-131. As a condition of
sentencing the judge imposed a 10 year domestic violence no-contact
order barring the defendant from contacting the two victims in the assault

action. 4RP 29.
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C. ARGUMENT.

1. THE DEFENDANT KNOWINGLY, VOLUNTARILY,
AND INTELLIGENTLY WAIVED HIS RIGHT TO
COUNSEL AT RESENTENCING.

On appeal, the defendant claims he did not waive his right to
counsel in the assault action. The United States Supreme Court recognizes
a criminal defendant’s constitutional right to waive assistance of counsel
and to represent himself at trial. Faretta v. California, 422 U.S. 806, 95
S. Ct. 2525, 45 L. Ed. 2d 562 (1975). The Washington Constitution
similarly provides that the accused in criminal prosecutions shall have the
right to appear and defend in person. Const. art. 1, § 22 (amend. 10).
State v. Barker, 75 Wn. App. 236, 881 P.2d 1051, 1053 (1994). However,
the assertion of the right to proceed pro se must be unequivocal. Stare v.
Luvene, 127 Wn.2d 690, 698, 903 P.2d 960 (1995).

A defendant who chooses to waive this right must do so knowingly
and intelligently. State v. DeWeese, 117 Wn.2d 369, 377,816 P.2d 1
(1991). Although a defendant need not himself have the skill and
experience of a lawyer in order to competently and intelligently choose

self-representation, he should be made aware of the dangers and

disadvantages of self-representation, so the record will establish “he
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knows what he is doing and his choice is made with eyes open.” Adams v.
United States ex rel. McCann, 317 U.S., 63 S. Ct. 236, 143 A.L.R. 435,
87 L. Ed. 268 (1942).

In interpreting Faretta, our state supreme court held that a
colloquy between the defendant and the court must at a minimum consist
of informing the defendant of: 1) the nature and classification of the
charge, 2) the maximum penalty upon conviction, and 3) the existence of
technical rules which will bind a defendant in the presentation of his case.
Bellevue v. Acrey, 103 Wn.2d 203, 233, 691 P.2d 957 (1984).

Once a trial court obtains a valid Faretta waiver of counsel, the trial
court is not obliged to appoint, or reappoint, counsel on the demand of the
defendant; this decision is left to the trial court’s discretion. State v.
Deweese, 117 Wn.2d at 379.

Self-representation is a grave undertaking, one not to be
encouraged. Its consequences, which often work to the defendant’s
detriment, must nevertheless be borne by the defendant. When a criminal
defendant chooses to represent himself and waive the assistance of
counsel, the defendant is not entitled to special consideration and the

inadequacy of the defense cannot provide a basis for a new trial or an
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appeal. State v. Deweese, 117 Wn.2d at 379, citing State v. Hoff, 31 Wn.
App. 809, 644 P.2d 763, review denied, 97 Wn.2d 1031 (1982). Trial
courts must be careful when a criminal defendant unequivocally requests
the right to represent himself; the unjustified denial of this right requires
reversal. State v. Breedlove, 79 Wn. App. 101, 111, 900 P.2d 586 (1995).

The defendant in this case knowingly, voluntarily, and intelligently
waived his right to counsel for resentencing in the assault action. Pursuant
to the State’s CrR 4.3 motion to join the arson action and the assault action
on March 3, 2005, the trial court joined the two actions and consolidated
them for trial. CP 25-49. The charges were not severed after the trial,
prior to the original appeal, or immediately following the original appeal.
The charges therefore remained joined as of the December 1, 2008,
hearing when the defendant moved to proceed pro se.

When the court called the defendant’s case on December 1, 2008,
under the arson action cause number, the court effectively called both the
arson action and the assault action. The prosecutor and judge made this
fact clear at the beginning of the hearing.

The Court: Is there a published opinion in this case, or not?

The State: I believe it’s an unpublished opinion, Your
Honor.

The Court: Unpublished opinion. And the charge is?
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The State: There were two charges, or multiple charges,

but two separate cases consolidated for trial. First was

Assault in the Second Degree and a bail jump stemming

from that. The second was Arson in the First Degree,

residential burglary, and violation of a protective order.
IRP 3-4. The parties involved had no reason to believe the hearing did
not concern both actions.

At this hearing, the defendant brought a motion to proceed pro se.
The most pressing issue facing the defendant at this time was the retrial
for the arson action. See CP 25-49. The trial judge therefore properly
focused his colloquy with the defendant on the known issues the defendant
would face proceeding pro se. The trial judge informed the defendant of
the seriousness of the arson charge, the maximum penalty, how that
penalty would affect his strike offense record given the assault action, and
the technical rules involved in a trial. 1RP 7-16. The trial judge also
informed the defendant he would be held to the same standards as an
attorney in the upcoming proceedings. 1RP 9. The defendant agreed to be
held to those standards. Id.

By December 1, 2008, the assault action had been affirmed on
appeal and the defendant had served his sentence for that charge. 1RP 15,
CP 25-49. The judge therefore had no reason to go into extensive detail

regarding the assault action during the pro se colloquy. Nevertheless, the

judge did question the defendant about the assault action.
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The Court: You know, Assault in the Second Degree is a
strike offense.

The defendant: I understand.

The Court: It’s a most-serious offense. Three of those, and
you are life in prison without chance of parole.

The defendant: I have already served the time for those
charges, Your Honor.

The State: For the assault, he has, Your Honor.
IRP 15. This shows the State, the court, and the defendant all agreed that
while the two actions were joined, the pressing matters involved the arson
action. The rest of the colloquy reflects this understanding.

After the defendant’s extensive colloquy with the court, the judge
engaged the defendant in a final discussion.

The Court: Is this exactly what you want to do?

The defendant: Yes.

The Court: You are not going to come back tomorrow and
change your mind on me because this is it.

The defendant: No, I mean, I am ready. I am ready to go.
The Court: Do you want to think about it some more?

The defendant: No. I want to do it.
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The Court: Okay. You are making a big mistake. I advise

you to do other than this. I advise you to at least think

about it further, but if you want to go ahead today and pull

the trigger on yourself, have at it. Is this your final

decision?

The defendant: Yes.
1RP 15-16. Determining the defendant made a knowing, intelligent, and
voluntary request, the trial court granted the defendant’s motion to
proceed pro se and appointed standby counsel to assist the defendant with
his case. 1RP 16. This constituted a valid Farefta waiver of counsel. See
Faretta, 422 U.S. 806 (1975).

The defendant’s actions immediately after the trial court granted
his motion to proceed pro se further support the State’s assertion that the
defendant knowingly, intelligently, and voluntarily waived his right to
counsel for the assault action’s resentencing. Immediately after the
defendant received notice that he could proceed pro se, he filed a motion
to sever the arson action from the assault action. CP 161-164, 165. The
defendant simultaneously filed a motion for relief from judgment in the
assault action. Appendix A. At the December 16, 2008, hearing, the trial
court heard and granted these two motions. 2RP 12-16. As a result, the

court scheduled a new sentencing date for the defendant in the assault

action. 2RP 17.
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It is important to note that the defendant’s motions while acting
pro se brought about the severance and resentencing. As discussed above,
severance and resentencing were not before the court when the defendant
initially requested to proceed pro se. Once the defendant received
permission to proceed pro se, he sought to sever his charges and be
resentenced for the assault action. The defendant clearly intended to
proceed pro se for purposes of the assault action and cannot now be heard
to complain about proceedings which he motioned the court to hold.

From the time the defendant requested to proceed pro se through
his resentencing the defendant filed several motions for the assault action.
In multiple appearances before the court for the assault action, the
defendant never requested counsel or even questioned his status as a pro se
defendant. Additionally, the defendant never petitioned the court to allow
standby counsel to actively represent him. When the defendant chose to
represent himself, he chose to accept the consequences of his actions. See
State v. Deweese, 117 Wn.2d at 379. The trial court had no obligation to
step in and appoint the defendant counsel sua sponte once the defendant
successfully severed his charges, successfully vacated the original
judgment and sentence, and successfully arranged a resentencing in the

assault action. Id.

-11- Douglas.doc



The defendant agreed to be held to the same standards as a lawyer.
1RP 9. Those standards include following through with motions brought
before the court and accepting the consequences of those motions. The
defendant cannot knowingly, intelligently, and voluntarily waive his right
to counsel, fully represent himself, not request reappointment of counsel,
refuse to seek the assistance of standby counsel, and then complain the
trial court denied him his right to legal representation. The defendant
knowingly, voluntarily, and intelligently waived his right to counsel for
resentencing.

2. THE NO-CONTACT ORDER IMPOSED BY THE TRIAL
COURT DOES NOT EXCEED THE MAXIMUM
DURATION ALLOWED BY STATUTE.

The statutory maximum term for second degree assault, a class B
felony, is 10 years. RCW 9A.36.021(2); RCW 9A.20.021(1)(b). On
appeal the defendant claims his court imposed no-contact order’s 10 year
duration should run from the defendant’s original sentencing date,
February 10, 2006, not the March 27, 2009 resentencing date. Brief of
Appellant at 14. The plain meaning of the statutory language applicable to

the defendant’s case does not support the defendant’s assertion. Because

this case hinges on interpreting the relevant statutes, the court reviews the

issue de novo. State v. J.P., 149 Wn.2d 444, 449, 69 P.3d 318 (2003).
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The goal of statutory interpretation is to discern and apply the
legislature’s intent. Id. at 450. When the plain meaning of a statute is
unambiguous on its face, that plain meaning is an expression of legislative
intent. Koenig v. City of Des Moines, 158 Wn.2d 173, 181, 142 P.3d 162
(2006). To determine the plain meaning of a statute, the court looks at the
entire statute as well as related statutes and provisions that disclose
legislative intent. City of Spokane v. Spokane County, 158 Wn.2d 661,
673, 146 P.3d 893 (2006).

In 1981, the Washington Legislature enacted the Sentencing
Reform Act (SRA). Since 1981, the SRA has undergone several
amendments. RCW 9.94A.015. When sentencing a defendant, trial courts
must use the SRA version in affect at the time the defendant committed
the offense. RCW 9.94A.345.> The defendant committed the charged
assault in this case on July 25,2004, CP 1-3.

The SRA authorizes the sentencing authority to impose crime-
related prohibitions as part of a defendant’s sentence. RCW
9.94A.505(8); Appendix B. Crime-related prohibitions include orders

prohibiting contact with victims of the charged crime for a duration not to

3 All SRA statutes cited by the State in this brief refer to the SRA language and
codification in effect as of July 1, 2004. For clarity, the State has attached all relevant
statutes as appendices.
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exceed the statutory maximum term. State v. Armendariz, 160 Wn.2d
106, 108, 156 P.3d 201 (2007).

The defendant’s assault conviction stemmed from an incident
involving his mother- and father-in-law during a custody exchange of the
defendant’s daughter. CP 25-49. Therefore, pursuant to RCW 10.99* the
trial court imposed a domestic violence no-contact order barring the
defendant from directly or indirectly contacting the assault victims. CP
120-131; 150-151. Section IV, paragraph 4.3 of the defendant’s judgment
and sentence form references this no-contact order, a crime-related
prohibition of the defendant’s sentence. CP 120-131.

When a defendant is resentenced, the resentencing date becomes
the new sentencing date. See State v. Amos, 147 Wn. App. 217, 232, 195
P.3d 564 (2008). This rule applies regardless of how many times a
defendant is resentenced on a conviction. /d. On December 16, 2008, the
trial court granted the defendant’s motion to vacate his original judgment
and sentence. 2RP 16. The trial court resentenced the defendant on
March 27, 2009. 4RP 34. The no-contact order is therefore valid for 10
years from March 27, 2009, the day of sentencing. As 10 years is the

statutory maximum sentence for second degree assault, the defendant’s

4 Chapter 10.99 of the RCW details protocol for handling domestic violence cases,
including issuing no-contact orders.
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no-contact order duration does not exceed the maximum duration allowed
by statute.

The plain meaning of the statutes in the Sentencing Reform Act
and in RCW 10.99 show the legislature intended no-contact order
durations to run from the sentencing date. RCW 9.94A.505(8) states a
court may impose and enforce crime-related prohibitions as “part of any
sentence.” Appendix B. As these crime-related prohibitions are part of a
defendant’s sentence, they cannot take affect until the judge formally
sentences the defendant. See Id. Therefore, when the trial court vacated
the defendant’s original sentence, it vacated any attached crime-related
prohibitions, including no-contact orders. When the trial court
resentenced the defendant on March 27, 2009, it effectively imposed a
new no-contact order.

While RCW 9.94A.505(6) requires a sentencing court to give a
criminal defendant credit for all confinement time served before the
sentencing “if that confinement was solely in regard to the offenses for
which the offender is being sentenced,” the SRA does not require credit
given for time passed under prior crime-related prohibitions. Appendix C.
When a sentence is vacated, any crime-related prohibitions part of that
sentence are vacated as well, with no time credit earned. Had the

legislature intended to give a criminal defendant credit for the time crime
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related prohibitions were in effect under a vacated sentence, the legislature
would have included such language in RCW 9.94A.505(6) or elsewhere in
the SRA. Rather, the legislature’s intent is to provide as much protection
to victims of crime as possible through the use of crime-related
prohibitions.

One purpose of the SRA is to protect the public. RCW
9.94A.010(4); Appendix D. Furthermore, “the official response to cases
of domestic violence shall stress the enforcement of the laws to protect the
victim.” RCW 10.99.010; Appendix E. A no-contact order is a tool that
protects victims from their assailants. See State v. Wilson, 136 Wn .App.
596, 608, 150 P.3d 144 (2007). A plain reading of the domestic violence
provisions in conjunction with the SRA statutes support the conclusion
that the legislature intended no-contact order time durations to run from
the sentencing date with no credit for time accrued under a vacated
sentence. This provides the most protection to victims of crimes as
intended by the legislature.

As a no-contact order is not a type of confinement nor a type of
community custody, community supervision, or community placement, a
defendant is not prejudiced or unfairly punished by running the durational
time for no-contact orders from the resentencing date. The plain language

meaning of the SRA shows the legislature intended crime-related
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prohibitions to run their duration from the day of sentencing, even if that
sentencing is the result of a prior vacated sentence. The trial court
properly issued a 10 year no-contact order in the defendant’s case under
RCW 10.99 and the SRA to be in effect from March 27, 2009 until March
27, 2019.

The defendant cites to cases and relies on statutes within the SRA
which correlate with conditions of community placement and community
supervision, not conditions of sentencing, to support his arguments on this
issue. See Brief of Appellant at 16. Former RCW 9.94A.700(5)(b), cited
by the defendant, allows a sentencing authority to prohibit a defendant
from contacting the victims of the charged crimes while on community
placement. Brief of Appellant at 16; Appendix F. Similarly, former RCW
9.94A.715(2)(a), cited by the defendant, allows a sentencing authority to
prohibit a defendant from contacting the victims of the charged crimes
while in community custody. Brief of Appellant at 16; Appendix G.
However, as discussed above, the no-contact order imposed by the court in
the defendant’s case was not imposed under the authority provided by
these two statutes.

Community custody and community placement conditions are
detailed under Section IV, paragraph 4.6 of the defendant’s judgment and

sentence form. CP 120-131. The line in that paragraph stating “the
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defendant shall have no-contact with [ is left blank. /d. Section
IV, paragraph 4.3 of the defendant’s judgment and sentence, detailing
| conditions of the sentence, states, “The defendant shall not have contact
with  including, but not limited to personal, verbal, telephonic,
written or contact through a 31 party for __ years (not to exceed the
maximum statutory sentence.)” Id. In this paragraph, the court handwrote
“see no-contact order.” Id. The attached domestic violence no-contact
order contains the details of this prohibition, including its 10 year duration
and the protected victims’ names. CP 150-151. As the court did not
impose the no-contact order as a part of community custody or community
placement, the statutes cited by the defendant are not applicable to the
defendant’s case.

The sentencing court properly imposed a no-contact order as a
condition of the defendant’s sentence to expire 10 years from the March

27, 2009, sentencing date pursuant to clear legislative intent.
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D. CONCLUSION.

For the reasons stated above, the State respectfully requests this
Court affirm the judgment and sentence below.

DATED: June 3, 2010.

MARK LINDQUIST
Pierce County

Pr?ecuting Attorney
Huswas, (R

THOMAS ROBERTS
Deputy Prosecuting Attorney
WSB # 17442

Certificate of Service:

ABC-LMI delivery to the attorney of record for the appellant and/appellant oy W
¢/o his attorney true and correct copies of the document #ch this certificate <
is attached. This statement is certified to be true and correct under penalty of ! -
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,
on the date below:
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APPENDIX “A”

Motion for Relief of Judgment
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SEMTENVCt Ve DOCumeaMNTS Sp NAMED AgovE EIXDT

THAT UMAER CrR 2.8 ) (3 4,5) OF WASHIMNGTo N Rui&s

ForR _SUPERIoR CounT THAT PeoSFwTo@i KAT 4L B o/

OLIVER WSBH 8352 ,. DInN  KNOWIYNGLY gR uz;go'w/ Ml Y

SIGN HER SIGNATURE O TIHHE ORDER For Bl10¢o6!CAL
[ _oF 3




SAmPLE DRAiv DATED Fehlusxy 10,2006 AnD Al e

T i JUDGEMENT _AND sEMTEAE DATEY FEGEUARY

[0, 200l (N WAHERE, SHE MSTAGEWLY SIGCNED HER

SIGNATURE. UMDER THE MAMES 0F SUE Stiolins

WIBIH /333 AND_@zé GORY [ GREER WISBFH A2 93¢

CodsTiTurmin G THE ACT 2F FO0SSIZLE Fehulb M

ESULT THERERY RENDERIN G THE JUDCEME NT U0sD.

AS WELL THE ORDER FOR [BloLe (i (AL SAMPLE ORAw

Woucd AlSe Becorm&g NULL AMND (& PROCESSING TBE

Rlstotolcat DRAVW THATF RS TAKEN WOntd BE A ViotATIons

OF DEFEENMND AnTSs RIGCHTS . SIWVLE T#HE CAUSE pr—

04 —{— 0508 6 HAS KLET N REVERIZED ANVD LEMArDHED

FoR pMEW TVIAL. _THIS I1SSUE oF DEFEXVORNTS RIGH T

V7o HAVE ACCURATE AND VIARLE SENTENCNG

Docume /T SHou LD RE ANDRERSEND  FRPE _T& TRIAL .

ADDITYONALLY T

THE DEFENDANMT WoLULD AT THE DG Sr0 o &

THE COURT ALSO LuceT> ADIZESS Twlo OTHER jSSues

OF IMPoZTANMCE W H Could) UCTIMATELY AFFEcr

L. ’

/T HE Uﬂ.‘am;a/@ 7714} For o0{-|-p05086- 5.

|THE DEFENOANT DID NMoT WAIVE Hys RIGHT 72

APPEAR AT IS QesTirur?on HEARING Bu 7 WAS

SUBSEQUENTLY NoT BRIUeH T JO Th& CourT Fore

2

THA 7 f/é?jﬂlﬂc;-‘ VIOLATING #H1S RIS T T2 AE PRESTEAT.
THE DEFEM DAVT HAS  DISCo/ERED A/EW EVIDENVLE

e LATING TU cAUSE . Ariam BEE pd -] —03%02~/

WHICH /// (73S NATULE  4puld ‘PrL.SO AFEECT

2 oF 3




THE 748 ScoPE O0F THE IPREvowS TRl

AS ’727 THE DEFENDANTS STATE OF Iy 0

|IDUur I G THE ALTERLATION, /71t THE FPEDERSo M S

W _THE FRmM oF AN EXPERT RELIRT -AND

EVALUATION o) Hics SHOWS THE DEEENDANTS

PrRI10Z CLA N THAT INCIDEXT wWAS VALID

T A SHOWING 0F Irpmiscltdsd) CAPAcTY . TH7E

DE=EMNDANMNT WOULD THENV BE ABLE 72 LProvidE

V\SUFFEICIEAT W'J‘E' ForR CE~SENTEMCII G- W ITH

M I T ATIN G CURL ST CES .

—~

SCE BAHTAITS AT 7AAHED )

1 DECLARE VDER PENALTY 0F PERJURY UDER THE

LAWS OF THE STATE OF WARHMNGTON THAT FtrE

FOCEGOING /S TRUE AMD rrrLc? T2 778 G657 &

My froLleDeE . |
DATED T#rS DAY THE 81" o Devermare Iv THE

YEAR oF 20608 .

A=

W JAMES, PryLt P DoUetHs

Defendord .
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Pierc unty

Deputy

¥

SUFERIOR COURT OF WASHINGTON FOR PIERCE COUNTY % \ M
7//

STATE OF WASHINGTON, @
Plaintiff, | CAUSENO. 04-1-03902-1

" JUDGMENT AND SENTENCE AS TO COUNTS
IAND IH ONLY (J§) ‘
JAMES PHILIP DOUGLAS T Prison a 2008
. Defendant. | [ ] Jail One Year or Less FEB 1o

[ ] Firgt-Time Offender

SID: UNKNOWN [ ]5303A
DOB: 1/31/1968 [ ]DOSA
] Breaking The Cycle (BTC)
1 HEARING

1.1 A sentencing heering wag held and the defendsant, the defendent's lawyer and the (deputy) prosearing
" attorney were present.

. . FINDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on
by( }plea [ X]jury-verdia{ )benchtrial of:

)
AL

COUNT | CRIME RCW ENHANCEMENT { DATEQF WNCIDENT RQ.
TYPE* CRIME
1 ASSAULT IN THE 9A.36.021(1)(®) 2125004 041744
SECOND DEGREE (E26)
m BAIL JUMPNG (EETD) | 9AT6.170(1), - 01208 | 041744
94.76.170(3(<)

* (F) Firearm, (D) Other deadly weapong, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61.520,
{IP) Juv enile present.

as charged in the Amended Information

[ ] Current offenses encampassing the same criminal condud and counting as one crime in determining
the ofTender score are (RCW 9.94A.589):

Office of Prosecuting Attoraey

L ClsaBhall
bpulltytlisilding

JUDGMENT AND SENTENCE (JS)
Felony) (6/19/2003) Pege t of

\ .
(N, -9 -89 - Lrandanrl o~boigl



shobok
e

Lk

A

it

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

TR
it
Yoo

04-1-03902-1

[ ] Other current convictions ligted under different canse numberguged in calculating the offender scare

are (list offense and cause number):

22 CRIMINAL HISTORY (RCW 9.94A 525):
CRIME DATE OF SENTENCING DATE OF Acgl TYPE
SENTENCE COURT CRIME ADULT | OF
{County & State) Juv CRIME
1 | ARSON INTHE FIRST { Other Current | PierceCo.,, WA ‘ A v
DEGREE 04-1-05086-5 toisofoY
2 | RESIDENTIAL Other Current | Pierce Co., WA T A NV
BURGLARY 04-1-05086-5 19]inyoY
3 | DOMESTIC Other Current | Pierce Co,, WA 10/10704 A NV
VIOLENCE COURT 04-1-05086-5
ORDER VIOLATION
[ ] The caut finds that the following prior convictions ere one offense for purposes of determining the
offender score (RCW 9.944.525):
2.3 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE l'f.US TOTAL STANDARD | MAXIMUM
NO. SCORE LEVEL (pot including enhmcementy | ENHANCEMENTS RANGE TERM
intludng enhmcemerty
I 5 v 22-29MOS 18-36 MO3 MO3 10 YRS/
32 ~2A ,000
I 4 m 12+-16 MOS 12+-16 MOS SYRS/
$10,000
24 [ ] EXCEPTIONAL SENTENCE, Subsantial end compelling reasons exist which justify en
exceptional sentence [ ] above[ ] below the standard range for Count(s) . Findings of fact and
conclusians of lew are attached in Appendix 2.4, The Prosecuting Attorney [ ] did [ ] did not recommend
a gimilar eentence. . :
2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means,
subject to applicable exemptions set forth in Title §, RCW. Chapter 379, Section 22, Lawe of 2003.
{ ] The following extracedin ay ciramstances exigt thet make restitution inappropriate (RCW 9.94A.753).
[ ] The following extracrdinaty circumstances exist that make payment of nonmandatory legal financial
obligations inappropriate: B
Office of Prosecuting Atloreey
346 CouniyaCltyx Bulldin
JUDGMENT AND SENTENCE (JS) Tacoma, Washiagton ”‘f’“m

(Felony) (6/19/2003) Page 2 of

Telephone: (253) 798.7400
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1 04-1-03902-1
2 26 For violent offenses, moet serious offenses, or armed offenders recommended gentencing agreements or
S plea egreementsare| ] attached | ] as follows:
LI '
4 m. JUDGMENT
'5 31 The defendant is GUILTY of the Counts and Charges listed in Peragraph 2.1.
6 32 [ ] The court DISMISSES Counts [ ) The defendant is found NOT GUILTY of Counts
- ;
IV. SENTENCE AND ORDER
8 IT 1S ORDERED:
: ,‘ ;' 9 4,1 Defendant shall pay to the Clerk of this Court: (Pincch'yculh 930 Tacams Ave #!iO. Tacoma WA 98402
10 JASY CODE
1 RIN/RIN $ Retitution to:
$ Restitution to:
12 (Name and Address--address may be withheld and provided confidentially to Clerk's Office).
PV $____500.00 Crime Victim asscssment
13
DNA $ 100.00 DNA Database Fee
14 PUB s Court-Appoifted Attorney Fees and Defense Coats
tew 18 FRC $ Crimim!FilingFee
pen FCM $ Fine
16 WFR S_ Witness Costs
17 JFR s Jury Fee
18 |
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
19 s Other Costs for:
20 $____ OtherComsfor:
. $ TOTAL
i8¢ 21 ———
Fan ‘ [X] All peyments ghall be made in accordance with the policies of the clerk, commencing immediately,
2 | unless the court specifically sets forth the rate herein: Nk less than $ per morth
commencing , . RQW 9.94.760. If the court doesnct set the rate herein, the
23 defendent shall report to the clerk’ s office within 24 hours of the entry of the judgmet and sentence to
get up a payment plan. .
24
42 RESTITUTION
5 The abovetotal does nat include all restingtion which may be set. by later order of the court  An agreed
restitution order may be entered. RCW 9.94A.753. A restitution hearing:

26
[ ] #hall be et by the prosecuter..

e 27 %ndlcduled for
[ ] defendant waives any right to be present at any restitition hearing (defendant’ s initiala): ‘

28
[ ) RESTITUTION. Order Attached
Office of Prosecuting Attorncy
JUDGMENT AND SENTENCE (JS) Tacorms, Washiagton 98402-2171

(Felony) (6/19/2003) Pege 3 of- . Telephone: (253) 795-7400
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04-1-03902-1
WAME of cther defendant | CAUSE NUMBER (Vicim name) (Amount-¥)
RIN ‘
4,3 COSTS OF INCARCERATION
[ ]11n sdditionto other coets imp ceed herein, the court finds that the defendant. has ¢r is likely tohave the
means to pay the costs of incarceration, and the defendant is ordered to psy such costs at the statutory
rate. RCW 10.01.160.
44 COLLECTION COSTS .
The defendent ahall pay the costs of services to colled unpaid Jegal finencial cbligations per contract or
statute,. RCW 36.18.190, 9.94A.780 and 19.16.500.
45 INTEREST
The financial cbligations imposed in this judgrment shall bear interest from the dete of the judgment untit
payment in full, st the rate applicabie to civil judgments RCW 10.82090
4.6 COSTS ON APPEAL
An awerd of costs on eppesl against the defendant may be added to the total legal financial cbligationa
RCW. 10.73,
47 [ ]HIVTESTING
The Health Department ar designee shall test and counsel the defendant for HIV as soon as possible and the
defendant shall fully cooperate in the testing. RCW 70.24.340.
48  [X]DNA TESTING
The defendant shal! have a blood/biological sample drawn for purposes of DNA identification analysis and
the defendant shall fully cooperate in the testing The appropriate agency, the county or DOC, shall be
responsible for obtaining the sample pricr to the defendant’ s release from confinement. RCW 43.43,754.
4.9 NO CONTACT
The defendant thall not have contact with_Sex_ o e et (name, DOB) including, but net
limited to, personal, verbal, telephonic, written or contedt through a third party for years (not Lo
exceed the maximum stahitory sentence).
RdDanestic Violence Pretection Onder or Antiherasement Order is filed with this Judgmert and Sentence.
410 OTHER: '
Office of Prosecutiog Attoroey
246 Countigality Buliding
JUDGMENT AND SENTENCE (J9) Tacoma, Washington 954022171

(Felony) (6/19/2003) Page 4 of
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04-1-03902-1
4,11  BOND IS HEREBY EXONERATED
412 CONFINEMENT OVER ONE YEAR. The defendant iz sentenced as follows:
() CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the following term of total
confinement in the custody of the Department of Carrections (DOC):
7& months on Count /[ . months on Count
z& manths on Court ‘;@‘ morths on Court
months on-Count manthe on Count
Actual number of morths of total confinement ardered is:
(Add mandatocy firearm and deadly wespons enhancement time to run conseautively to other counts, see
Section 2.3, Satencing Data, above),
CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A_589. All counts shall be served
canctrrently, except for the portion of those counts for which there is a special finding of a firearm or other
deadly weapon as set forth above et Section 2.3, end except for the following countz which ghall be served
consecutively:
'
The sentence harein ghall run conseautively to all felony sentences in other cause numb e prior to the
cammission of the crime(s) being sentenced.
Confinement shall commence immediately unless otherwise get forth here:
(b) The defendant shall recaive credit for titme served priorto sentancing if that mﬁfﬁmmt wur
solely underthis cause mumber. RCW 9.94A.505 The thme served shall be carnputed by tl;ajnﬂ
umless the credit for time gerved prior to sentencing ix spacifically set forth by the mu:t. 7 j
413 { ] COMMUNITY PLACEMENT (pre 7/1/00 offenees) it ordered ag foliows: L}'/IL( % g ‘g(
Courtt for months; .
Count for months,
Comt for ___months,
Q;/commnrw CUSTODY is ordered as follows:
Count /l - for a renge from: 2 z{z
Count for e renge from: Monthe,
Office of Prosecuting Altorney
B CouatpaityBulldln
JUDGMENT AND SENTENCE (J8) Tncomn. Washington 98403-217)

Telephone: (253) 798-7400
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v, 24825 12/0/2889 1788632
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04-1-03902-1
Count for 8 range frem: to Months,

o for the period of carned release awarded pursuant to RCW 9.94A.728(1) and (2), whichever is longer,
and standard mandatory conditions are ordered. [See RCW 9.94A for community placement offenses --
scrious violatt offense, second degree assault, any crime againgt a pawwn with a deadly weapon finding,
Chapter 69.50 ar 69.52 RCW offense. Cammunity cugtody follows e term for a sex offense -- RCW 9.94A
Use paragreph 4.7 to impose cormmunity custody following w ork ethic camp.]

‘While on community placement or cammunity cugtody, the defendant ghall: (1) repart to and be available
for contact with the assigned cormmunity carrections officer as directed; (2) work at DOC-approv ed
education, employment and/or community gervice, (3) not consume controlled substances except pursuant
to tawfully issued prescriptions, (4) not unlawfully possess controlted substances while in cormmunity
austody; (5) pay supervision fees as determined by DOC; and (6) perform affirmative acts necessary to
monitor campliance with the orders of the court as required by DOC. Theresidence location and living
arrangements are subject to the prior approval of DOC while in community placement or community
custody, Community custody for sex offandas may be extended for up to the stetutary maximum term of
the sentence Violation of comrmunity custody imposed for a sex offense may result in additional
confinement.

[ ] The defendant shall nct consume any alcchal.
Oyt Defendant shall have no contact with: St a:{'\ & uw.v\ _

[ ] Defendant shall remain [ ] within [ ] cutside of a specified geographical boundary, to wit:

[ ] The defendarnt shall participate in the foliowing crime-related treatment or counseling services:
[ 1The defendant shall undergo an evaluation for treatment for [ ] dometic violence [ ] substance sbuse

[ ] mental health | ] anger menagement and fully comply with all recommended treatment. .
[ ]The defendant shall comply with the following crime-related prohibitions:

Other conditions may be imposed by the court or DOC during commmunity custody, or are set forthhere:

[ ] WORK ETHIC CAMP. RCW 9.%4A.690, RCW 72.09.410. The court finds that the defendant is
eligible and ix likely to qualify for work ethic cemp and the court recommends that the defendant serve the
serdence at a work ethic camp.  Upon completion of work ethic camp, the defendant shall be relcased on
community custody for any remaining time of total confinement, subject to the conditions below. Violation
of the conditions of comrmumity custody may result in a rebum to total confinement for the balance of the
defendant’ g remaining time of tots! confinement The conditions of community custody are stated sbove in
Section 4.13,

OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the
defendant while under the supavision of the County Jail or Department of Corrections:

Office of Prosecuting Attorney
S46 CountxaCitx Building

JUDGMENT AND SENTENCE (JS)
Felony) (6/19/2003) Page 6 of

Tacoma, Washington 98402217}
Telephone: (253) 798-7400




P

PR T A

L Y

10

1

L

Srhy

[} I
ey

12
13
14
15
i6
17
18
19
20
21
22
23
24
25
26
27

28

V. NOTICES AND SIGNATURES

04-1-03902-1

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this

Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus

petition, matien to vacete judgment, motion to withdraw guilty piea, motion for new trial or motion to
arredt judgment, mugt be filed within one year of the final judgment in this matter, except as provided Eor in

RCW 10.73.100. RCW 10.73.090,

5.2 LENGTH OF SUPERVISION. For an offenge committed prior to July 1, 2000, the defendant ghall
remain under the court's jurisdiction and the supavision of the D epartment of Carrections for a period up Lo
10 years from the date of sentence or releage from confinement, whichever is longer, to assure payment of
all legal financial obligations unless the court extends the criminal judgment an additional 10 years. For an
offense committed on or after July 1, 2000, the court shall retain juriediction over the offender, for the
purpose of the offender’ s campliance with payment of the legal financial obligations, until the obligation is
campletely satisfied, regardless of the gtahitory maximurm for the crime. RCW 9.94A_ 760 and RCW

9.94A.505.

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court hagnot ardered an immediate notice
of peyroll deduction in Section 4.1, you are notified that the Department of Carrections may issue & notice
of payroll deduction without notice to you if you are mare than 30 days past due in monthly payments in an
emount equal Lo or greter than the emount payable for onemanth,. RCW 9.94A.7602. Other income-
withholding action under RCW 9.94A may be taken without further notice. RCW 9.S4A 7602

54 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation. Per section 2.5 of this document,
. legal financial obligations are collectible by civil means. RCW 9.MA 634,

5.5 FIREARMS. Youmus immediately surrender any concealed pistol licenge and you may not own, use or
posscss any firearm unless your right Lo do so isrestared by a court of record. (The court clerk shall
forwerd a copy of the defendant's driver’s license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or comynitment.) RCW 9.41.040, 9.41.047.

5.6 SEX AND XIDNAFFING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. N/A

57 OTHER:

JUDGE
// Print name
Deputy Pr'oe:gnl\g Attorney Attomey for
Print name: tZﬂZ [ﬁ°/l/ S ké(fd . Print name:
WSB # e WSB #

p12.

Defendert

Print name: Emm E)g:yl-l

JUDGMENT AND SENTENCE (JS)
(Felony) (6/19/2003) Page 7 of

Tacoma, Washlngton 98402-2171
Telephone: (253) 798-7400
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04-1-03902-1

CERTIFICATE OF CLERK
CAUSE NUMBER of this cage: 04-1-03902-1

I, KEVIN STOCK Clerk of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and
Sertence in the abov e-atitied action now on record in this office "
FEB 12 273

WITNESS my hand and sea! of the said Superior Court affixed this date: -

Clerk of mid County and State, by: ' _ff'w.a:;. &: uty Clerk
ep

OfMice of Prosecuting Attoroey
246-Caunty LUy Building

JUDGMENT AND SENTENCE (J3S) Tacoms, Washlogton 98402-2171
(Felony) (6/19/2003) Page 8 of Telepbone: (253) 798-7400
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(3, (73, 21825 12/8/2889 17886
04-1-03902-1
IDENTIFICATION OF DEFENDANT
SIDNo  UNKNOWN Date of Birth 1/31/1968
(If no STD take fingerprint card for State Patrol)
FBINo UNKNOWN Local ID No. UNKNOWN
PCNNo. UNKNOWN Other
Alias name, 33N, DOB:
Razce: Ethmicity: Sex:
[] Asian/Pacific (1 Blad/Africen- [X] Caucasien [] Hispanic [X] Male
Islender American
[] NativeAmerican [] = Other: : (X] Non- [l Fermale
Hispanic
FINGERPRINTS
Left four fingers taken simultaneously Left Thumb
Right Thumb Right four fingers taken simultaneously
sl
I attest that T eaw the same defendant who sppeared in ¢ourt on this do affix his o her fingerprints and
signature thereto. Clerk ofmeCmD@wClﬂdez_Dw:__é’b -0 Lﬂ
DEFENDANT'S SIGNATURE: ___ 02
v
DEFENDANT’3 ADDRESS:
Office of Presecuting Attorney
Bd€ L —l. Mm‘
JUDGMENT AND SENTENCE (J3) Tacoma, Washington 98402-2171

(Felony) (6/19/2003) Page 9 of

Telepbone: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

JTATE OF WASHINGTON,

V&
JAMES PHILIP DOUGLAS,

Plaintift,

Defendant.

Other Custody

THE STATE OF WASHINGTON TC THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been pronounced against the defendant in the Superior Court of the State of
‘Whashington far the County of Pierce, that the defendant be punished as specified in the Judgment and
Sentence/Order Madifying/Revoking Probation/Community Supervision, a full and carrect copy of which is

attached hereto.

{11 YOU,THE DIRECTOR, ARE COMMANDED toreceivethe defendant for
classification, confinement and placement &s ardered in the Judgment and Sentence

(Satence of confinement in Pierce Courty Jail).

Rf 2 YOU, THE DIRECTOR, ARE COMMANDED totake and deliver the defendant to
the proper officers of the Department of Carections; and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE

COMMANDED to receive the defendent for classification, confinement and placenent
as ordered in the Judgment and Sentence (Sentence of confinement in Department of

Caorrections custody).

WARRANT OF
COMMITMENT -3

Office of Prosecuting Attorney
946 County-City Bullding
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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;

[ )3 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
classification, confinement and placement as andered in the Judgment and Sentence
(Sentence of confinement or placement not covered by Sections 1 and 2 above).

Dated: L. tb‘Qlo

::, CLERK o

CERTIFIED COPY DELIVERED TO SHERIFF

Mg 7Ty

STATE OF WASHINGTON

59
Caounty of Pierce
1. Kevin Stock, Cleak of the above entitled

Caurt, do hereby certify that this foregoing
instrument is a true and correct copy of the

criginal now on file in my office.

IN WITNESS WHEREOF, 1 hereunto set my

hand and the Seal of Said Court this

day of a
' Lod

KEVIN 5 *

By: A0 — eputy

rlt
Office of Proseculing Attorney
945 County-City Buikding

WARRANT OF Tacoma, Washington 98402-2171

COMMITMENT 4 Telephoge: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSENO. 04-1-03902-1
VEB.

JAMES PHILIP DOUGLAS, JUDGMENT AND SENTENCE

(Misd and/or Gross Misd) 006
Defendant. | [ ] Pleaof Guilty FEB 131

PJ Found Guilty by Jury
[] Found Guilty by Court
SUSPENDED

DOB: 01/31/68

RACE: WHITE

SEX: MALE

AGENCY: WA02714

INCIDENT #: 041744

This matter coming on regularly for hearing in open coust on the [0 Mday of
€ 2006, the defendant JAMES PHILIP DOUGLAS and his attomey JOHN
PHILIP JENFEN appearing, aud the State of Washington appearing by GREGORY L GREER
Prosecutmg Attﬁney for Pierce County, following a verdict of guilty by jury by the court on the
, 2005.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED That said Defendant is guilty of
the crime(s) of ASSAULT IN THE FOURTH DEGREE, Charge Code: (E37), as charged in the
Amended Information herein, and that he shall be punished by confinement in the Pierce County
Jail for aterm of not more than 36S caus

Said sentence shall be (suspended) on the attached conditions of (suspended) sentence and
hat the Defendant pay the prescribed crime victim compensation penalty assessment as per
RCW 7.68.035 in the amount of $ .

( )The said Defendant is now hereby committed to the custody of the sheriff of aforesaid county
to be detained.

Office of Prosecuting Attoroey
945 County-City Building
Tacoma, Washington 98402-2171
Telephoae: (253) 798-7400

JUDGMENT AND SENTENCE - |
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2
Any period of supervision shall be tolled during any period of time the offender is in
Lo 3 confinement for any reason.
LRI
4 Bail is hereby exonerated.
5 Signed this 15 day of 'thw , 196(0 _, in the presence of said
6 Defendant. ﬁ M
7
JUDGE
8
i’ CERTIFICATE
10 Entered Jour. No. Page No. Department No. , this day of
1 1, , KEVIN STOCK » County Clerk and Clerk of the Superior Court of

the State of Washington, in and for the County of Pierce, do hereby cemfy that the foregoing is a

12 fully, true and correct copy of the judgment, sentence, and commitment in this cause as the name
13 appears of record in my office.
14 WITNESS my hand and seal of said Superior Court this day of
_FER 13 2073
Ak
v B KEVIN STOCK
16 . County Clerk and Clerk of Superior Court.
17
18 By

q

Presented »
20
YY) 21 A/\

2 GREG(W LG
Deputy Prosecuting Attorney
23 WSB # 22936

4 Approved as to Form:

25

o AN
JORRERIHLIP-FRNSEN £ (\VJifi/hunn

s 27 Attorney forDeferrdant-
2 WSB# 15926° J/24

Office of Prosecuting Attorney
946 Coanty-City Building
Tacoms, Washington 98402-217t
Telephone: (253) 798-7400

:TUDGM:EN"IANDSENTENCE-?.
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff,
VB.
JAMES PHILIP DOUGLAS,
Defendant.

This matter commg on regularly for sentencing befo:
Judge, on the
an, and the Court havmg sentenced the defendant

CAUSE NO. 04-1-03902-1

CONDITIONS ON SUSPENDED
SENTENCE

m Honog
HILIP DOUGLAS to tht term of

365 devs for the crime(s) ofASSAULTIN'I'I{EFOURTH DEGREE
and the Court having suspended that term, the Court herewith orders the following conditions

and provisions:

1. () Termination date is to be

year(s) after date of sentence.

2. gf The Defendant shall be under the charge of a probation officer
employed by the Department of Corrections and follow implicitly the
instructions of said Department, and the rules and regulations

promulgated by the Department of Corrections for the conduct of the

Defendant during the time of his/her probation herein.

()  That the Defendant be under the supervision of the Court (bench probation).

3. ()  Defendant will pay the following amounts to the Clerk of the Superior
Court, Pierce County, Washington.

$ Attorey fees as reimbursement for a portion of the expense of hig/her

court appointed counsel provided by the Pierce County Department of

Assigned Counsel. The court finds that the defendant is able to pay
said fee without undue financial hardship.

CONDITIONS ON JUSPENDED SENTENCE - |

Office of Prosecuting Attorney
946 County-City Buildiog
Tecoma, Washington 98402-2171
Telephone: (253) 798-7400
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s 5/ ao Crime Victim Compensation penalty assesament per RCW 7.68.035;

$ ( ‘ o Court Costs;

3 Fine;
s ZOO Other: ﬂ/(/ﬂ' ﬂaﬂfﬂ

$ Restitution to be forwarded to:
Restitution hearing set for
$ TOTAL payable at the rate of $ per month commencing

Revocation of this probation for nonpayment shall occur only if defendant witfully fails to
make the payments having the financial ability to do so or wilfully fails to make a good faith

effort to acquire means to make the payment.

A notice of payroll deduction may be issued or other income-withholding action may be
taken, without further notice to the offender, if a monthly court-ordered legal financial obligation
payment is not paid when due and an anount equal to or greater than the amount payable for one

month is owed.

THE FINANCIAL OBLIGATIONS IMPOSED IN THIS JUDGMENT SHALL BEAR INTEREST

FROM THE DATE OF THE JUDGMENT UNTIL PAYMENT IN FULL, AT THE RATE

APPLICABLE TO CIVIL JUDGMENTS. RCW 10.82.090. AN AWARD OF COSTS ON APPEAL
AGAINST THE DEFENDANT MAY BE ADDED TO THE TOTAL LEGAL FINANCIAL

OBLIGATIONS. RCW 10.73.

Any period of supervision shall be tolled during any period of time the offender is in

confinement for any reason.
)d Further Conditions as follows:

[ AA

_ wearsl Aot Tuetma floct it

=4 (7 BN Ly CONSECCrZLNE

bl im0 AN _

CONDITIONS ON SUSPENDED SENTENCE - 2

Office of Prosecuting Attorney
946 County-Clty Bullding
Tacoma, Washingtoo 98402-2171
Telepbone: (283) 798-7400
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IT 1S FURTHER ORDERED that, upon completion of any incarceration imposed the

defendant shall be released from the custody of the Sheriff of Pierce County and report to the

authorized Probation Officer of this district, to receive his instructions: - Bail is hereby

exonerated.

[] PURSUANT TO 1993 LAWS OF WASHINGTON, CHAPTER 419, IF THIS

OFFENDER IS FOUND TO BE A CRIMINAL ALIEN ELIGIBLE FOR
RELEASE AND DEPORTATION BY THE UNITED STATES IMMIGRA TION
AND NATURALIZATION SERVICE, SUBJECT TO ARREST AND RE-
INCARCERATION IN ACCORDANCE WITH THIS LAW, THEN THE
UNDERSIGNED JUDGE AND PROSECUTOR CONSENT TO SUCH
RELEASE AND DEPORTATION PRIOR TO THE EXPIRATION OF

SENTENCE.

a,

DONE IN OPEN COURT this '\b day of

Presented by:

Deputy Proseduting Attorney
WSB # 22936

Approved as to Form:

Attorney for Defendant m 6&' /la,-
WSB # 15926 6057

T, PHILIP DOUGLAS

Defendant

rit

CONDITIONS ON SUSPENDED SENTENCE - 3

lememmemdod Joa

Office of Prusecuting Attorney
946 County-Clty Buildiog
Tecoms, Washington 98402-2171
Telephone: (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR FIERCE COUNTY

STATE OF WASHINGTON, FER 1 5 106
1 S
Plaintiff, | CAUSE NO. 04-1-03902-1
ve
JAMES PHILIP DOUGLAS ORDER FOR BIOLOGICAL SAMPLE DRAW
FOR DNA IDENTIFICATION ANALYSI3
Defendant.

THIS MATTER heving came on regularly before the undersigned Judge for sentencing following

defendant’s conviction for:

(] A felony sex offense, which occurred after July 1, 1990, as defined by RCW
9.94A.030(33), to wit:
, and/or

©f  Aviclent offense, which occurred after July 1, 1990, as defined by RCW
9.94A. (30(38), to wit:
ssaviv- 2 _, end/er

8}- Any felony offenge for which 2 conviction wag obtained after July 1, 2002, to
-wit:

S;&L\ JUM#‘K}

Pursuant to RCW 43.43.754, therefare, it is hereby ardered that the defendant provide a biclogical semple

to be used for DNA identification analyais as follows:

ELACE TO BE TEJTED

] (Out-of-Custody) Report immediately to the Pieroe County Sheriff® s Office located on
the 1 Floor of the County City Building, 930 Tacoma Ave 8, Tacama, Washington for a

biological sample draw.
Office of Prosecuting Attoroey
, 946 Conpty-Clty Bulldiag
ORDER FOR BIOLOGICAL SAMPLE DRAW Tecoma, Washington 984022371

FOR DNA IDENTIFICATION ANALYSIS -1 Teiephoge: (243) 798-7400
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[} (Out-of-Custody) Contact your CCO or other DOC representative to make an
appointment to submit a DNA sample. Your sample must be submitted within 60 days of
today’s date or the date you are released from jail, whichever comes later.

%r (In-Cutody DOC) Submit to the biological sample draw by the Department of

Corrections.

[] (In-Custody PC Jail) Submit to biological sample draw by the Piaroe County Jail.

DONE IN OPEN COURT this_]|© _day

%
SUE L. SHOLIN

Deputy Prosecuting Attn'my
‘WSB# 21333

Approved agto f

JO!
Attomney for Defendant

wsB# bE3

Jﬁ % DOUGLAS

Defendant

!Am:’av-

ORDER FOR BIOLOQICAL SAMPLE DRAW
FOR DNA IDENTIFICATION ANALYSIS -2

omﬁ,e‘,{m‘—( 25

JUDGE

FEB 10 2006

g

i O VLSIATON, Caunv of Plarce
i 1{ iﬂm Q?cr Cisrk 'of the ‘ubove
od Loust, do hereby certify that this
o awmg m:iz'umm is @ trve end corredt
,} Ry ;r <J‘n o7l 3}"‘“ HOW on f:le i Ty office.
: l' v H.‘l erew\o Sef m
ot the Seal o smd Court this ’
e e H6¥.0
%cmz vy C’gr!c

z o
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Office of Prosecuting Altoruey
946 County-City Bailding
Tucoma, Washington 98402-2171
Telephone: (253) 798-7400




APPENDIX “B”

RCW 9.944.505(8)



RCW 9.94A.505(8)

As a part of any sentence, the court may impose and enforce crime-related prohibitions
and affirmative conditions as provided in this chapter.



APPENDIX “C”

RCW 9.944.505(6)



RCW 9.94A.505(6)

The sentencing court shall give the offender credit for all confinement time served before
the sentencing if that confinement was solely in regard to the offense for which the
offender is being sentenced.



APPENDIX “D”

RCW 9.944.010



RCW 9.94A.010

The purpose of this chapter is to make the criminal justice system accountable to the
public by developing a system for the sentencing of felony offenders which structures,
but does not eliminate, discretionary decisions affecting sentences, and to:

(1) Ensure that the punishment for a criminal offense is proportionate to the seriousness
of the offense and the offender's criminal history;

(2) Promote respect for the law by providing punishment which is just;

(3) Be commensurate with the punishment imposed on others committing similar
offenses;

(4) Protect the public;

(5) Offer the offender an opportunity to improve him or herself;,

(6) Make frugal use of the state's and local governments' resources; and

(7) Reduce the risk of reoffending by offenders in the community.



APPENDIX “E”

RCW 10.99.010



RCW 10.99.010

The purpose of this chapter is to recognize the importance of domestic violence as a
serious crime against society and to assure the victim of domestic violence the maximum
protection from abuse which the law and those who enforce the law can provide. The
legislature finds that the existing criminal statutes are adequate to provide protection for
victims of domestic violence. However, previous societal attitudes have been reflected in
policies and practices of law enforcement agencies and prosecutors which have resulted
in differing treatment of crimes occurring between cohabitants and of the same crimes
occurring between strangers. Only recently has public perception of the serious
consequences of domestic violence to society and to the victims led to the recognition of
the necessity for early intervention by law enforcement agencies. It is the intent of the
legislature that the official response to cases of domestic violence shall stress the
enforcement of the laws to protect the victim and shall communicate the attitude that
violent behavior is not excused or tolerated. Furthermore, it is the intent of the legislature
that criminal laws be enforced without regard to whether the persons involved are or were
married, cohabiting, or involved in a relationship.



APPENDIX “F”

RCW 9.944.700(5)(b)



RCW 9.94A.700(5)(b)

(5) As a part of any terms of community placement imposed under this section, the court
may also order one or more of the following special conditions: ...(b) The offender shall
not have direct or indirect contact with the victim of the crime or a specified class of
individuals.



APPENDIX “G”

RCW 9.944.715(2)(a)



RCW 9.94A.715(2)(a)

(2)(a) Unless a condition is waived by the court, the conditions of community custody
shall include those provided for in RCW 9.94A.700(4). The conditions may also include
those provided for in RCW 9.94A.700(5). The court may also order the offender to
participate in rehabilitative programs or otherwise perform affirmative conduct
reasonably related to the circumstances of the offense, the offender's risk of reoffending,
or the safety of the community, and the department shall enforce such conditions
pursuant to subsection (6) of this section.



