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STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

I, "0ftlVl"tJ' Plfi,IP l:iJi/Gt.AS' ,have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 
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courn OF APPEALS 

[)fV!~·I!·l!; TJ 

OBSEP-3 AM 9: 18 

STATE 0; W{\SHINGTON 
BY .g,.. 

. -----;~ 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

STATE OF WASHINGTON, 

v. 

JAMES PHILIP DOUGLAS. 

Respondent, 

A ell ant. 

No. 34451-3-II 
No. 34461-I-II 

consolidated 

UNPUBLISHED OPINION 

HOUGHTON, P.l. -- James Douglas appeals his convictions of second degree assault, 

fourth degree assault, bail jumping, first degree arson, residential burglary, and :vioJation of a 

domestic violence court order, arguing ineffective assistance of counsel and trial court error. He 

raises similar and additional arguments in his statement of additional g~ounds.1 We reverse and 

remand his first degree arson, residential burglary, and violation of a domestic violence court 

order convictions. We affirm his remaining convictions of second degree assault, fourth degree 

assault, and bail jumping. 

) I RAP 10.10.' 

A) 
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6 IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE 

7 STATE OF WASHINGTON, 
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6 IN THE SUPERioR COURT OF WASHINGTON, COUNTY OF PIERCE 

7 STATE OF WASHINGTON, 
Cause No: 04-1-05086-5 

8 Plaintiff 
ORDER 

9 vs. 
(OR) 

10 DOUGLAS, JAMES PHILIP, 

11 Defendant 
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BONNEY LAKE POLICE DEPARTMENT e) 
wrrnESS STATEMENT FORM 

. . -. " :,:-:"~~ :i_'~( \~~\\." 
I the undersigned, declare this to be a true and coirectstatement made of;\ 

my own free wiJJ and accord. No promjses have bee~ made to me, 'lo'fJ.llJhy \i\ 
. duress used against me. I will testify, in court, under qlfl;th, to iftw:'facts herein.\,l.::

I understand that I may be charged with Violation of R.q. W. 9AZ8.D2B-·--
·Ob.structing a Public Servant- if making a false statemtt. _"~'_'"'' --.... " -' _.-"'" 

WITNE~ ____________________ ---
WITN~S ________________ -----



·;·i'-' .' 

BONNEY LAKE POLICE DEPARTMENT 
WITNESS STATEMENT FORM, ' 

fj.. I,. ' 

1 ~ ",,/ 
I the undersigned, declare this to be a true and ~ statemsnr'made, of 

my own free will and accord. No promises have been m,;iu;krto me, nor'any 
duress used against me. I will testify, in court,\under oath, to the'facts hereh 
J understand that I may be charged with violatif>p of R~A. 76.020 
"Obstructing a Public Servant" if making a false 'statement 

~.' .... , '-"'"''''"'------------------ wtTN'ESS ------------------------



MAR 27 2009 

IN THESUPERJOR COURT, PIERCE COUNTY, WASHINGTON 

STATE OF WASHINGTON 

vs. 

DOUGLAS, JAMES PHILIP 

cause Number: 04-1-03902·1 
MEMORANDUM OF JOURNAL ENTRY 

Page 1 of2 

Judge: BRYAN CHUSHCOfF 
Court Reporter: KATRINASMrrH 

Judicial AssistantlClert: SOSANWINNIE 

GREGORY I. GREER Prosecutor 

Proceeding Set SENTENCING DATE Proceeding Date:03/2710913:30 

ProceedingQutcome: HELD 

Resolution: ,Convict JV After Trial 

Report run dateltime: 03127/09 5: 1 0 PM 

Ixcalll:L criminaUoumaLrepofLcover 

;~ ............. ~ ..... ,.."' ........... ~ ... ~"'''',.. • .,. ........ ~ ...... M ......... ~ ,..,. ........ .,. ............. .,. , .... ,. ... ~ ... ~. _ ....... ~ .. + •. , ~ ... ~., • ~ 

Clerk"s .Code: 

Proceeding Outcome c:ode;SNTHRG 

Resolution Outcome code:CVJV 
Amended Resolution code: 

........ 'k~' 'k .... ~ "¥"M~~ .. ~_".'" _~_"' .. ~ _ .. ~ ....... _ .. ~~ .. ~_¥ ~A A "'<-'" ~ ....... +., ..•• , ......... . 



IN THE SUPERIOR COURT, PIERCE COUNTY, WASHINGTON 

STATE OF WASHINGTON 

DOUGLAS, JAMES PHILIP 

Cause Number: 04-1-03902-1 
MEMORANDUM OF 
JOURNAL ENTRY 

Page: 2 of 2 
Judge: 
BRYAN CHUSHCOFF 

MINUTES OF PROCEEDING 
Judicial Assistant/Clerk: SUSAN WINNIE Court Reporter: KATRINA SMITH 
Start DateJTime: 03/27/09 4:07 PM 

March 27, 2009 04:06 PM This matter before the Court for sentencing. Present: Bertha 
...... ~~~, .. w'~l'Il~~~~~ 

Fitzer, atty. for the State and James Douglas, Pro Se Defendant. Also appearing is Melanie 

Macdonald, Stand in attorney for Mr. Douglas. Courtlcounsel: colloquy. Motion for disrnissJA!, - . 
denied ~ the, C~un. Court proceeds with sentencing. Defense requests witnesses to 

testify. Defense witness: Man Vostwig, sworn by the Court, testifies under direct 

examination. Dexhibit #1 and #2 marked. 04:16 PM No cross-examination. Witness , 
excused. Defense witness: Dr. @!tty Richardson, sworn by the Court, testifies under direct 

examination. 04:32 PM No cross-examination. 04:33 PM Dexhibit #3 marked, admitted 

and sealed. 04:33 PM State's recommendations. 04:34 PM Pauline Pederson addresses 

the Court. 04:40 PM Statement by defendant, James Douglas. 04:43 PM Court imposes 

sentence. 04:50 PM Sentencing paperwork given to pro se defendant to review. 05:04 PM 

Court signs documents. Discussion re: paperwork. 05:09 PM Judicial Assistant separates 

paperwork. 

End DateJTlme: 03121109 5:09 PM 

JUDGE BRYAN CHUSHCOFF Year 2009 
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-- - --.~, MAY - 8 2009 

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE 

STATE OF WASHINGTON, 
Cause No_ 04-1-03902-1 

Plaintiff • 

VS. 

DOUGLAS, JAMES PHILIP, 

Defendant 
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IN THE SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

JAMES PHILIP DOUGLAS, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 04-1-03902-1 

SUBPOENA DUCES TECUM 

. TO: 5~~ -pO\.\'Le. ~-\. ~("4(TotttJb"~'-b~l) :~~: . 
/10'7 /IllJfk.. ~t I Sud(.. l4ItJ 

S~M~ I hJA &f83,a 

PH(~5.?)Bb3-' 38'1 

GREETINGS IN THE NAME OF THE STATE OFW ASHINGTON, you are hereby required to 
III ..,... 1~~4 PM 

appear with certain documents on MU-~ a 7 «;;.()O , t at 9tOO~IbIJ1. at . Pierce County a. 8 . f 

Superior Court, Room ~f the County City Building located at 930 Tacoma A venue South, 

Tacoma, WA to give evidence in Oris cause on the part of the defendant; and 

FURTHER, you are commanded to bring with you the following documents and materials: 

-J:,:!;t- 7-3-~" ~~ ~; 51iJ~ P""&" I?LG 

DATED: 

JUDGE 
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Pierce County Sheriff's Department 
910 Tacoma Avenue South 
Tacoma, WA 98402-2168 

.. , TACO.V~A -. OL~(~'lPIA 
WA.·983 
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D4-1-03902-1 21922059 MTFBW 10-12-04 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

STATE OF WASHINGTON 

IN AND FOR THE COUNIY OF PIERCE 

Plaintiff, 

Defendant. 

MOTION AND DECLARATION 
AUTHORIZING ISSUANCE OF BENCH 
WARRANT 

I. MOTION 

The undersigned (deputy) prosecuting attorney, moves the court for the issuance of an order authorizing the clerk of 
this court to issue a bench warrant for the arrest of the defendant above named for the reason that the defendant has 

tuf FrkJ IJr of/~h'u. 

Th~ motion ~ b~ed upon the "",e ;",onl to date ",d upon the followmg decla"ti~ __ 

DATED: .It} -/ '2~ cJt .~ /2/--~4 
DEPUTY PROSECUT G A TIORNEY 

z»/£ 

II. DECLARA. TION 
The undersigned states: 
2.1 I am a (deputy) prosecuting attorney and am acquainted with the court file of this case. 
2.2 A bench warrant should issue for the following reasons: 

D<I On 1 (J • i?' o£ the court ordered the defendant to appear on today's date and defendant has 
failed to appear as ordered; or 

[]---------------------------------------------------------

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF WASHINGTON 
THAT THE FOREGOING IS TRUE AND CORRECT. 

10 '/2- cJk; (OC; S5 J..r:s) 
TACOMA, WASH GTON 

DATED: 
PLACE: 

MOTION AND DECLARATION AUTHORIZING /0." 



** 11'39~d ~~101 ** 

T 1 .. .J 

Qwest:-'~· 
So/rlt of $/Jrvrco 

44 OCi19 6:51P WALLAWALLAWA 50 
45 OCT 19 8:58P MAPLE Vl Y WA 425· 
46 OCT 20 3:35P MAPLE VL Y WA 425· 
47 OCT 20 4:10P UNKNOWN BOO 22 
48 OCT 20 4:33P SEATILE WA 206 9· 
49 OCT 20 4:34P MAPLE Vl Y WA 425· 
50 OCT 20 4:47P SEATTLE WA 206 g. 
51 OCT 20 4:48P SEATTLE WA 2.06 g. 
52 OCT 20 4:50P SEATTLE WA 2069· 
53 OCT 20 6:08P MAPLE VL Y WA 425 . 
1 OCT 20 6:09P SEATTLE WA 206 94 
2 OCT 20 6:10P MAPLE VL Y WA 425-4 
3 OCT 20 6:12P AUBURN WA 25393 
4 OCT 20 6:21 P AUBURN WA 253 73 
5 OCT 20 7:22P MAPLE VL Y WA 425 4: 
6 OCT 20 7:28P SILVERLAKEWA 425 ~ 

AUTOMATIC ROAMING CHARGES 
APPLY TO AUTOMATIC ROAMrNG CALLS NOT INCLUDED IN YOUR 
PLAN. "ROAMING ON NETWORK" CHARGES APPLY TO ON-NETWORK 
CALLS OUTSIDE HOME COVERAGE AREA. "ROAMING OFF NETWORK" 
CHARGES APPLY TO OFF·NETWORK CALLS IN OR OUTSIDE HOME 
COVERAGE AREA. SEE PLAN AGREEMENT FOR DETAILS. 

ROAMING OFF NElWORK 
DATE TIME TO/FR PLACE AREA NUMBER 

-t\-7 OCT 10 12:48P YAKIMA WA INCOMING 
6 OCT 12 1 :46P PENDLETON OR 206 
9 OCT 16 11:16A PENDLETON OR 206 
10 OCT 16 11 :21A PENDLETON OR 42~ 

SERVICE DISCONNECTED 11-02-2004 
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IN THE SUPREME COURT OF THE STATE OF WA~HINGTON:~: 
~: .,".::, 

In re the Personal Restraint of 

JAMES P. DOUGLAS, 

Petitioner. 

~. 
j .... 

NO.8 3 2 do-:s 
RULING 

u.J 
o 

.. ... ~ .( .. -
C-J' .;-i5 
-{ ..... ~J 

o 
-~p 
~-O' 

James Douglas is serving a sentence imposed on convictions of second 

degree assault, fourth degree assault, and bail jumping. Claiming that the Department 

of Corrections was unlawfully confming him past his early release date, Mr. Douglas 

filed a personal restraint petition in Division Two of the Court of Appeals. The acting 

chief judge dismissed the petition. Mr. Douglas now seeks this court's review. RAP 

16.l4(c); RAP 13.5A(a)(1). 

Mr. Douglas's early release date was March 19, ~008, and his maximum 

release date ~ N£vember ~~, ~OO~. The department has discretion to consider an 

offender's eligibility for community custody in lieu of early release. RCW 

9.94A.728(a); In re Pel's. Restraint o/Crowder, 97 Wn. App. 598, 600,985 P.2d 944 

(1999). To become eligible for community custody, Mr. Douglas is required to obtain 

department approval of his release plan, including his proposed residence and living 

arrangement. RCW 9.94A.728(c). Consistent with the statutory mandate, 

Mr. Douglas'S judgment and sentence required him to obtain department approval of 

his residential address in order to be eligible for community custody. 

Mr. Douglas proposed his parents' residence. The department first 

approved but then withdrew approval after it was discovered a victim lived nearby. 



]'lo. 83200-5 PAGE2 

See RCW 9.94A.728(d) (depaliment may withhold approval on basis of risk to 

victim). Disapproval on that basis was appropriate. See Crowder, 97 Wn. App. at 601 

(withdrawal of approval appropriate when residence sponsor charged with assault and 

evicted from apaliment). 

Mr. Douglas subsequently proposed a group home in another county. rnat 

location raised no victim safety concerns, but the department disapproved because the 

owners were embroiled in zoning disputes and subject to a fraud investigation. The 

department further noted that the group home was used only as a "last resort" for 

offenders who would otherwise be homeless. . . 

Notwithstanding the. group home owners' difficulties, it is questionable 

whether the department may disallow Mr. Douglas's proposed group home residence 

when the department apparently currently allows other offenders to stay there. Given 

that Mr. Douglas has been held for more than a year past his early release date, 

Mr. Douglas is arguably in a "last resort" situation. Furthermore, the department has 

not demonstrated any community safety or community custody violation issues that ________ . :.....otlIi_.----- ~ ......... ___ ~.;, .! er - ' 

would otherwise justify withholding approval of the residence on statutory grounds. - . -, 
See RCW 9.94A.728(d). 

The department has not responded to Mr~ Douglas's motion for 

discretionary review. The department is directed to file a substantive response that 

includes discussion of the concerns noted above. The response must be filed by 

September 14, 2009. Mr. Douglas may file a reply not later than September 28,2009. 

S~l 
August 19, 2009 
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