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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR. 

1. Did the trial court act properly when it included in 

defendant's criminal history, his prior convictions based upon 

guilty pleas when the State's evidence showed that defendant was 

represented by counsel in each instance and defendant did not 

dispute that the convictions were his or that the foreign convictions 

were comparable to Washington offenses? 

B. STATEMENT OF THE CASE. 

1. Procedure 

On March 3, 2009, the Pierce County Prosecutor's Office charged 

Richard Wayne Wilson, hereafter "defendant," with nine counts of 

unlawful possession of a firearm in the first degree, Cause No. 09-1-

01121-6. CP 1-5. On June 4, 2009, defendant pleaded guilty on all nine 

counts, and, in exchange, the State agreed to stipulate that the nine charges 

of unlawful possession were the same course of conduct; to recommend 

the low end of defendant's sentence range; and to not file additional 

charges, including nine counts of possession of a stolen firearm. CP 8-20; 

CP 21-24; RP 10-15. The parties had not reached agreement as to 

defendant's offender score or the applicable standard sentencing range for 
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inclusion in the plea agreement. CP 8-20. 1 Defendant did sign the same 

day, however, a stipulation as to his prior record, acknowledging that he 

had five prior Washington State convictions, three out-of-state 

convictions, and three federal convictions. CP 21-24.2 After the plea was 

entered, the State asked that sentencing occur at a later date so that the 

State could obtain documents·relevant to establishing defendant's criminal 

history and the court could properly calculate defendant's offender score. 

RP 6. Pursuant to his plea agreement, so long as defendant was sentenced 

within the standard range, he waived any right to take a direct appeal or 

file any collateral attack challenging his conviction and/or sentence other 

than the calculation of his offender score. CP 21-24, p. 3-4. 

The sentencing hearing began on September 25,2009, and finished 

on October 2,2009. RP 18,59. On September, 25, 2009, defense counsel 

filed a sentencing memorandum, arguing that most of defendant's prior 

convictions should not be included in the calculation of his offender score. 

CP 25-48; RP 18. The State introduced into evidence multiple documents 

establishing defendant's prior convictions. Exhibits 1-24; RP 18-26. 

Defendant did not contest that all of the convictions in question were his 

convictions and further agreed that they did not wash out. RP 19. 

Defendant also retracted some of the arguments raised in his sentencing 

1 The parties indicate that these were "TBD," which means "to be determined." 
2 Next to one of defendant's out-of-state convictions, someone handwrote "defendant 
contests conviction." 
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memorandum. RP 20-21. Defendant, however, argued that his prior 

convictions were constitutionally invalid on their face because the 

documentation provided by the State to prove the existence of those 

convictions did not provide a sufficient factual basis to support his prior 

guilty pleas. CP 25-48; RP 29-55. 

The sentencing court declined to review each of defendant's old 

plea statements to determine whether they were knowing, voluntary, and 

intelligent. RP 64. Nevertheless, the court found that defendant's plea to 

the destruction of property could not be counted as a prior conviction 

because the plea did not contain the amount of damage, but did include the 

riot listed in the same judgment in defendant's criminal history. RP 67-68. 

Over defendant's objection, the court ruled that defendant's 

offender score was nine. RP 89-91, 106-108. The court sentenced 

defendant to 87 months, the low end of the standard range, on each count 

- all counts to run concurrently. CP 49-60, see Appendix A. 

Defendant filed a timely notice of appeal. CP 61. 

C. ARGUMENT. 

1. THE COURT ACTED PROPERLY BECAUSE THE 
DOCUMENTATION PROFFERED BY THE STATE 
PROVED THE EXISTENCE OF DEFENDANT'S 
PRIOR CONVICTIONS AND SHOWED NO 
FACIAL CONSTITUTIONAL INV ALIDITY. 

A defendant's criminal history is used to determine the offender 

score which in turn is used to determine the applicable presumptive 
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standard sentence range. State v. Ammons, 105 Wn.2d 175, 187, 713 P.2d 

719 (1986), cert. denied, 479 U.S. 930, 107 S. Ct. 398, 93 L. Ed. 2d 351 

(1986). The State must prove the defendant's criminal history by a 

preponderance of the evidence. RCW 9.94A.500(1). "Criminal history" 

means the list of a defendant's prior convictions. Ammons, 105 Wn.2d 

175, 185. 

A criminal history summary relating to the defendant from 
the prosecuting authority or from a state, federal, or foreign 
governmental agency shall be prima facie evidence of the 
existence and validity of the convictions listed therein. If 
the court is satisfied by a preponderance of the evidence 
that the defendant has a criminal history, the court shall 
specify the c~nvictions it has found to exist. 

RCW 9.94A.500(1). While the best evidence of a prior conviction is a 

certified copy of the judgment, the State may also introduce "other 

comparable documents of record or transcripts of prior proceedings." 

State v. Ford, 137 Wn.2d 472, 480, 973 P.2d 452 (1999). 

The State does not have the affirmative burden of proving the 

constitutional validity of a prior conviction before it can be used in a 

sentencing proceeding. Ammons, 105 Wn.2d 175, 187. TheAmmons 

court stressed the policy reasons behind this rule: 

To require the State to prove the constitutional validity of 
prior convictions before they could be used would tum the 
sentencing proceeding into an appellate review of all prior 
convictions. The defendant has no right to contest a prior 
conviction at a subsequent sentencing. To allow an attack 
at that point would unduly and unjustifiably overburden the 
sentencing court. The defendant has available, more 
appropriate arenas for the determination of the 

-4 - Wilson. doc 



constitutional validity of a prior conviction. The defendant 
must use established avenues of challenge provided for 
post-conviction relief. A defendant who is successful 
through these avenues can be resentenced without the 
unconstitutional conviction being considered. 

Ammons, 105 Wn.2d at 188. The court articulated that for the conviction 

to be constitutionally invalid on its face, the conviction must affirmatively 

show that the defendant's rights were violated. Ammons, 105 Wn.2d at 

189. 

A sentencing court may not consider a prior conviction that has 

been previously determined to have been unconstitutionally obtained or 

that is constitutionally invalid on its face. Ammons, 105 Wn.2d at 187-

188. There is a distinction in the law between a judgment that shows 

facial constitutional invalidity, which is relevant to a challenge to the use 

of a prior conviction at a sentencing hearing and a judgment that is invalid 

on its face , which might be relevant in determining whether a time bar is 
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applicable to an untimely collateral attack.3 The analysis used to 

determine facial constitutional invalidity differs from that used to 

determine whether a judgment is invalid on its face. 

Both the United States and Washington Supreme Courts have 

addressed what constitutesfacial constitutional invalidity so as to render 

the conviction invalid for sentencing purposes. Custis v. United States, 

511 U.S. 485, 496-97, 114 S. Ct. 1732, 128 L. Ed. 2d 517 (1994); State v. 

Roberts, 142 Wn.2d 471,529, 14 P.3d 713 (2000). In Custis v. United 

States, the Supreme Court made it unequivocally clear that a defendant in 

a federal sentencing proceeding has no constitutional right to collaterally 

attack the validity of a prior conviction, unless it was obtained in violation 

3 In Washington, collateral attacks to a judgment must be brought in a timely manner­
within one year after the ''judgment has become final if the judgment and sentence is 
valid on its/ace." RCW 1O.73.090(l)(emphasis added). The Washington Supreme Court 
has held that a "'facial invalidity' inquiry under RCW 10.73.090 is directed to the 
judgment and sentence itself." In Te PeTS. RestTaint Hemenway, 147 Wn.2d 529, 532, 
55 P.3d 615 (2002). "'Invalid on its face' means the judgment and sentence evidences 
the invalidity without further elaboration." Id. citing In Te PeTS. RestTaint o/Goodwin, 
146 Wn.2d 861, 866-67, 50 P.3d 618 (2002); In Te PeTS. RestTaint 0/ StoudmiTe, 141 
Wn.2d 342,353,5 P.3d 1240 (2000); In Te PeTS. RestTaint o/Thompson, 141 Wn.2d 
712, 718, 10 P.3d 380 (2000). The Supreme Court has held, however, that the statute 
does not limit facial invalidity strictly to constitutional issues. In Te PeTS. RestTaint 0/ 
Goodwin, 146 Wn.2d at 866. ("We have never held, however, that RCW 10.73.090 
requires, merely by use of the words "valid on its face," that the only type of invalidity 
that will prevent operation of the one-year bar to filing a personal restraint petition is 
constitutional infirmity.") Thus, showing facial invalidity of a judgment under RCW 
10.73.090 does not demonstrate a facial constitutional invalidity and the case law 
applicable to the the determination of facial invalidity under RCW 10.73.090 is not 
interchangeable with case law determining whether a judgment shows facial 
constitutional invalidity. Cf State v. Lewis, 141 Wn. App. 367166 P.3d 786 
(2007)( citing authority addressing a determination of facial validity under RCW 
10.73.090 when faced with a question of whether a prior judgment has "facial 
constitutional validity" so as to allow its use in a sentencing hearing ); State v. 
GimaTelli, 105 Wn. App. 370,20 P.3d 430 (2001)(same). 
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of the right to counsel as established in Gideon v. Wainwright, 372 U.S. 

335, 83 S. Ct. 792, 9 L. Ed. 2d 799 (1963). Custis concerned a defendant 

who challenged the use of his prior convictions at a sentencing hearing for 

a variety of reasons including: 1) the denial of the effective assistance of 

counsel; 2) an involuntary guilty plea; and, 3) inadequate advisement of 

his rights in opting for a "stipulated facts" trial. In rejecting these as a 

basis for a sentencing court to review the constitutionality of the prior 

conviction, the United States Supreme Court articulated that one reason 

the denial of appointment of counsel is treated differently than other 

claims is the relative ease in determining whether such an infirmity exists 

as the "failure to appoint counsel at all will generally appear from the 

judgment roll itself, or from an accompanying minute order" whereas 

"determination of claims of ineffective assistance of counsel, and failure 

to assure that a guilty plea was voluntary, would require sentencing courts 

to rummage through frequently nonexistent or difficult to obtain state­

court transcripts or records that may date from another era." Custis,511 

at 496; see also Johnson v. United States, 544 U.S. 295, 303, 125 S. Ct. 

1571, 161 L. Ed. 2d 542 (2005)("We recognized only one exception to 

this rule that collateral attacks were off-limits [at sentencing hearings], and 

that was for challenges to state convictions allegedly obtained in violation 

of the right to appointed counseL"). 

The Washington Supreme court relied on Custis when reaching a 

similar conclusion as to the type of challenge that may be raised in a 
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sentencing proceeding. See State v. Roberts, supra. Roberts asserted that 

the sentencing court should not have considered some of his Canadian 

convictions because there was no showing that he was informed of the 

same rights of which he would have been informed in an American court. 

The Court, noting that an attack on the validity of a plea does not 

implicate the facial constitutional validity of the judgment, rejected the 

argument stating: 

Even were this true, the Canadian convictions would 
presumably still be admissible. See Custis v. United 
States, 511 U.S. 485, 496-97, 114 S. Ct. 1732, 128 L. Ed. 
2d 517 (1994 ) (while denial of counsel renders a prior 
conviction per se invalid for sentencing purposes, other 
alleged errors, including involuntary plea, do not). Custis 
makes the same point this court made in Ammons: absent 
facial constitutional invalidity or an affirmative showing of 
infirmity by the defendant, the sentencing court should not 
be forced to conduct an appellate review of each of the 
defendant's priors. Custis, 511 U.S. at 496; Ammons, 105 
Wn.2d at 188. 

State v. Roberts, 142 Wn.2d at 529. The Roberts decision reiterated the 

same concerns the Court had expressed in Ammons when it stated that 

allowing defendants to bring any sort of constitutional challenge would 

"tum the sentencing proceeding into an appellate review of all prior 

convictions." 105 Wn.2d at 188. 

As noted in Roberts and Custis, if the defendant can show a 

previous judicial determination of the infirmity of a prior conviction or if 

the judgment reflects a denial of counsel on the prior conviction, then 

these claims, and only these claims, may be raised at a sentencing hearing 
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to render the prior conviction constitutionally invalid for sentencing 

purposes. Other claims, even ones seemingly based on constitutional 

principles such as an involuntary plea, do not result in facial constitutional 

invalidity of a judgment. Under Ammons, those type of constitutional 

claims must be raised in a collateral attack in the court where the prior 

judgment was entered or by filing a personal restraint petition. Ammons, 

105 Wn.2d at 188. 

The facts of Ammons are nearly identical to those presented in the 

case now before the court. Ammons argued that his prior conviction, 

obtained by a guilty plea, was not constitutionally valid and therefore 

should not be used to enhance his sentence because the guilty plea form 

failed to show that he was aware of his right to remain silent, failed to set 

forth the elements of the crime of burglary, and failed to set forth the 

consequences of pleading guilty; and because the statement "I broke into 

the welfare office looking for food stamps" was an insufficient factual 

basis for the court's accepting the plea. 105 Wn.2d at 189. The Ammons 

court rejected these claims as ones that could be raised in a sentencing 

hearing. Id. 

In the case now before the court, the trial court properly assessed 

defendant's prior convictions and determined that his offender score 

should be nine. In the trial court, the State presented documents to prove 

the existence and comparability of nine prior convictions, including some 

that were federal and out-of-state. Exhibits 1-22; RP 18-25. Defendant 
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did not contest that the convictions existed or that they were comparable to 

Washington crimes. RP 19-23,48. The trial court noted that the exhibits 

showed defendant had been represented by counsel. RP 67, 69, 71, 72, 73, 

75, 77; Exs. 1,3,5,8, 10, 12, 15, 19,20. The court found comparability 

on the foreign convictions. RP 71-72 (Utah-theft), 75 (Florida-grand 

theft), 76-77 (Alabama-receiving stolen property). The court found that 

the uniquely federal offenses were equivalent to Class C felonies pursuant 

to RCW 9.94A.525(3). RP 79-80. Thus, the court properly determined 

defendant's offender score to be nine. The ruling should be affirmed. 

Defendant challenges the sufficiency of the factual basis for his 

prior pleas just as Ammons tried to do. Brief of Appellant, pp. 5-8. 

Under Ammons, defendant must raise this type challenge in a collateral 

attack; it is not properly raised in a sentencing hearing for a subsequent 

crime. The trial court below did not err in refusing to assess the 

sufficiency of the factual basis underlying the defendant's prior guilty 

pleas. 

This court should note that there are some Washington cases that 

are not consistent with the principles set forth in Custis and Roberts as to 

what constitutes "facial constitutional invalidity" of a conviction so as to 

preclude its use in a subsequent sentencing hearing. One Washington 

court found that a trial court properly excluded a Canadian conviction 

when under Canadian law the defendant did not have a right to a jury trial 

for that conviction. State v. Payne, 117 Wn. App. 99, 107, 69 P .3d 889 
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(2003). The Court in Payne relied upon State v. Herzog, 48 Wn. App. 

831,834, 740 P.2d 380 (1987), which dealt with whether a German 

conviction for rape could be included a defendant's criminal history, when 

the underlying trial was before a panel of two jurors and the penalty for 

the rape exceeded six months' imprisonment. The Herzog court held that 

it could not be included relying, in turn, upon Ballew v. Georgia, 435 U.S. 

223,98 S. Ct. 1029,55 L. Ed. 2d 234 (1978) for the proposition that trial 

to a jury of less than six persons for crimes involving a penalty exceeding 

6 months' imprisonment is a deprivation of the defendant's Sixth and 

Fourteenth Amendment rights to trial by jury. The procedural posture of 

Ballew, however, was that of a direct appeal from a trial involving a 

defendant who had been sentenced to twelve months of confinement after 

a five person jury found him guilty of two counts of distributing obscene 

materials; Ballew successfully argued that the trial procedure used at his 

trial did not comport with the constitution. Thus, Ballew did not address 

the procedural issue of whether a sentencing court should consider 

defendant's constitutional challenge to use of a prior conviction in a 

subsequent sentencing proceeding. The decision in Herzog predated the 

decisions in Custis and Roberts. Under Custis and Roberts, such a 

conviction could be used by a subsequent sentencing court unless the face 

of the judgment revealed a denial of the Sixth Amendment right to counsel 

or there was evidence of an earlier judicial determination of the prior 

conviction's invalidity. While such a defendant might have a meritorious 
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claim, it would be incumbent on the defendant to file either a collateral 

attack on the conviction in the court where it was entered or a personal 

restraint petition, in order to obtain a judicial determination that it was 

constitutionally invalid on grounds other than denial of counsel. 

Although the decision in Payne post-dated the decisions in Custis and 

Roberts, it simply did not discuss these cases. Because the holdings in 

Payne and Herzog conflict with Custis and Roberts, their continuing 

validity is in doubt. 

Defendant in this case argues that his prior guilty pleas were 

constitutionally invalid because they did not contain sufficient factual 

statements and failed to show that defendant understood the charges 

against him. See Brief of Appellant, at 5-8. This type of challenge is not 

properly made in a subsequent sentencing hearing under Ammons and the 

trial court properly rejected defendant's claims. 
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D. CONCLUSION. 

For the foregoing reasons, the State respectfully request that this 

Court affirm the judgment entered below. 

DATED: JUNE 1, 2010 

MARK LINDQUIST 
Pierce County 
Prosecuting Attorney 

~~ 
:kATHLEEN PROCTOR 
Deputy Prosecuting Attorney 
WSB # 14811 

Certificate of Service: ~ 
The undersigned certifies that on this day she delivered b .S. mail' 
ABC-LMI delivery to the attorney of record for the appellant an appellant 
clo his attorney true and correct copies of the document to which this certificate 
is attached. This statement is certified to be true and correct under penalty of 
perjury of the laws of the State of Washington. Signed at Tacoma, Washington, 
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I UNLAWFUL POSSE3SION OF 
A PlREARMINTHE FIRBT 
DEGREE.' 

II UNLAWFUL POSSESSION OF 
A FIREARM IN THE F1RBI' 
DEGREE 

.... 
m UNLA WFULPOSSE83ION OF 

A FlRBARMINTHE FIRST DEGREE . __ .... ,,... 

IV UNLAWFUL POSSESSION OF 
A FIREARM IN THE FIRST 
DEGREE(~ 

JUDGMENT AND SENTENCE (JS) 
(Felmy) OI'ltX1T) Page 1 of 10 

RCW 

9.41.CM«lXIl) 
9.41.01~12) 

9.4J.()4~lX.) 
9.41.01~12) 

9.4U)4~tXa) 
9.41. 01~12) 

9.4t.~lX.) 
9.41.01~12) 

EHHANC DATEOP 
TYPi- CRIME 

ncne aJ/(TJ/f1] 

IlQDe (Jj/f]JftyJ 

flCI1e 03/f.1JJrJ9 

rune 031021rJ9 

, 

INCmENTNO. 

fS.O'D6 
(Gig Harber PD) 

(J9.(1E16 

(GiS Hatbc:r Po) 

09-0276 
(Gig a.bcr PO) 

09-0276 
(Gig Harber PO) 

0IIke or Pro5eo:utIaaI AItDnIey 
'30 Taco_ Annue s. Room !146 
1'Koma, WIISJdacroa 98402-217. 
TeleplloDe! (ID) 798-7400 
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COUNT CRIME RCW ENHANC DATE OF JNCIDENTNO. 
TYPE" CRIME 

V UNLAWFUL POSSESSION OF 9.41. 040(l)(a) none O3IWfJ9 O9-O'n6 
A FIREARM IN THE FIRST 9.41.01<:(12) (Gig Harbor PD) 
DEGREEJ.1v ~ ..... 

VI UNLAWFUL POSSESSION OF 9.4t.04C(t)(a) nooe 031WCI) 09-0Z76 
A FIREARM IN THE FlRST 9,41.010::12) (Gig Harber PO) 
DEGREE_(~""""""'" 

VII UNLAWFUL POSSE-SSION OF 9.41. ()4(Xl)(a) nooe O3IW09 09-0Z76 
A FIREARM IN THE FlRST 9.41.010::12) (Gig Harba- PO) 
DEGREE(GGG66) 

VIII TJNLA WFQL POSSESSION OF 9.41. 040(1)( a) nooe 03lWfJ9 09-0276 
A FIREARM IN THE FlR8T 9.41.010(12) (Gig Harber PD) 
DEGREE /, .... ,.~"" 

IX UNLAWFUL POSSESSION OF 9.41.040(1)(a) nooe 03lW09 (J9.0276 
A FIREARM IN THE FlRST 9.41.01<:(12) (Gig Harber PD) 
DEGREE_I.. ' .... ",r-., 

as charged in the Original Infc:nnaticcl 

~lT8Ilt (fienses encompasrdnsthe wne criminal conduct and counting as me erlme In 
detennlnlng the (fiender .eont are (RCW 9.94A.589): 

ALL COUNTS, I-lX, ARE SAME CRIMINAL CONDUCT 

{ ] Otho- rurrcnt. coovictions listed un~ cause numbers used in calculating the offender score 
are (Jjst offense and cause number~ 

22 CR1MINAL HISTORY (RCW 9..94A.52S): 

< 
1 

2 
3 
4 
5 
6 
7 
8 

~ 
9 

10 

11 

12 

CRIME DATE OF SENTENCING DATE OF AsV. TYPE 
SENTENCE COURT CRIME ADULT OF 

(Crunty & state} JUV CRIME 
DESTRUCTION OF OS/1<Y74 LEWISCOJWA 04I21n4 
PROPERTY 
RIOT OSI1<Y74 LEWISCO/WA oo21n4 
BURGLARY WCBm BENTON CO 1 WA 11123f76 ADULT 
THEFr Wl1/82 PROVO/tIT 01/00182 ADULT NY 
STATUTORY RAPE 2 W22I8S BENTON CO 1 WA 01104185 ADULT 
PSP2 0029/88 BENTONCO/WA 1CVOll85 ADULT NY 
GRAND THEFI' 03/17/88 PINELLAS CO I FL W2S186 ADULT NY 
REC STOL PROP 2 031081frJ MOBILE CO / AL 03/08IfrJ ADULT NY 
ROBBERY 08129/90 U.S. DISTRICT CT 031'l1190 ADULT V 

SEATTLE, WA 
USE OF FIREARM 08129/90 U.S. DISTRICT CT. 03/21190 ADULT 

SEATTLE, WA 
FALSE CLAIM OF 08I04J9S U.S. DISTRICT CT. 01101/95 ADULT NY 
TAX. REFUND PORTLAND,OR 
UPOF1o(9 COUNTS) Current PIERCE CO I WA 03/WCB ADULT NV 

~e court. finds that the following prja' convictions are one offense fer purpos~ of detamining the 
offender sca-e (RCW 9. 94A5 2S): 

~ Of ~\'. ( ~T Ctttll{) ~ CNe ~ -pae-SAA ~9 
~ I \h~ ;=ficte~ Ct4'l1l) ~ flcu,.~ ~ ~\". 1t.o E""~N'T' 
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2.3 SENTENCING DATA: 

COUNT OFFENDER SERIOUSNESS STANDARD RANGE PLUS TOTALSTAHDARD MAXIMUM 
NO. SCORE LEVEL (poliududiuambmclm~ ENHANCEMENTS RANGE TERM 

I 
n 
m 
IV 
V 
VI 
vn 
vm 
IX 

2.4 

l.S 

1.6 

3.1 

:3.1 

~wba mIuN:_~ 

vn 
vn 

nooe 
nooe 

K"1-1 UanCtlthIl 
~1 ·ll bmCtlths 

' ........ 

vn 
vu 
vn 
vn 
vn 

~ -llLmcnhs 
F,r7 -'llslmthJ 
i~ - UC:incoths 
~"1- 'l~ooths 
~ -LI{;,mOl'lths 

nooe 
nme 
nooe 
nooe 
norie 

h -lU.mcnths 
lh -I tbmmths 
~.., -I IJdnCXlths 

""'"-

vn 
VII 

~ - lLi:mcoths 
~ -U&nooths 

nooe 
ncne 

I"'~ 

(~:J:k 
[ ) EXCEPI10NAL SENI'ENCE. Substartial and canpelling reasons exist which justify an~ IS 
exceptial3l sflltence: 

( ] within [ ] below the standard range fer Caunt(s) _____ ' 

r J above the standard range fa- Caunt(s) ---:,--:--___ 
[ ] The defendant and state stipulate that. julitice is best. acned by impositioo of the ex:cq>tiooal sentence 

abew e the standard range and the cwrt rmds the ex:ceptiooal sentence furthers and is coosistent with 
the intereIts or justice and the PUIll esc. or the sentencing re£Q"IJ) act. 

[ J Awavating faders were ( ] atipulated by the defendant, [ 1 fwnd by the cart after the defendant 
waived jury trial, [ ] frund by jury by special intaTopt<lr)'. 

Findings of fact and coodusioos of law are attached in Appendix 1~4. [ ] Jury's special interTCglltay is 
attached. The Prosecuting Attorney [ ] did [ ) did net recmmend a similar sentence. 

ABILITY TO P.A Y LEGAL nNANCIAL OBLIGATIONS. The owrt has cMSidered the tetal amount 
owing, the defend's pBJt, present. and future ability to pay legal rmancial obligatioos, including the 
defendant's rmancial resrurces and the likelihood that the defendant's status will dlange. The calrt finds 
that the defendant has the ability er likely future ability to pay the legal rmancial obligatims imposed 
herein. RCW 9.94A.7S3. 

[ ] The following extracrdinary cira.arutances exist that make restitutim inappropriate (RCW 9.94A 7 .53): 

[ ] The following ettracrdinary circumstances exist that make payment of nonmandatcty legal fmancial 
obligatialB inapprqmate: 

For 9iolent offenses, most serioos offenses, a- anned offenders reccmmended sentencing agreEments a­
plea agrccmentnre [ ] attached [ ] u follows: NI A 

m. JUDOMENl' 

The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1. 

[ J The coort DISMISSES Ccun1B ____ [ ] The defendant. is fCUld NOT GUILTY of CoontB 

JUDGMENT AND SENTENCE (JS) 
(Felooy) (7/2007) Page 3 of 1 0 

0lIl .. of Prosecut1na "'''!'IIe)' 
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IV. SENTl:NCE AND ORDER 

IT IS ORDERED: 

4,1 Defendant shall pay to the Clerk orthis COtlIt: QJjm:eCGUPtyCIeJk, 9)0 T.~om.An'nO. Tuell .. WA 984(2) 

.!ASS CODE 

KI'NlRJN S Restitutim to: -"------

PCV 

DNA 

PUB 

FRC 

FCM 

S Restitutim to: 
(Name and Address--address may be withheld and provided coofident.ially to Clcrlt's Office). 

$ 500.00 Crime Victim U8eSllTlcnt. 

S lOOQQ DNA Database Fee 

$ ,.,. Crurt-Appointed Attaney Fees and DefEnBe Costs ~t:O ~ ~I 
S .... Crimina] Filing Fee WAvJQ) '1 ~~ 
S Fine 
1l~~OTAL 5~ ~ ~ I~ 
"'lFbeo.c» VJ~ t>~Nf)~ l."'> \~ ~'lbD, 

( ) The above tctal does net include all ~tutiat which may be set by later ocdcr or the clJUl'l An 8@reCd 
restitution crder may be entered. RCW 9.94A 7S3. A restitution bearing: 

[ ) shall be set by the prollCCUta". 
I] iucheduled rcr ________________________ ---" 

r JRESIIfOIlON. Otdo-Attac:hed 

[ ] The Department of C<neetiCX18 (DOC) <r clerk of the cOtlit Bhall immediately ili1iUe a Nctice of Payroll 
Deducticn. RCW 9.94A 7602. RCW 9.94A 7~8). 

~I pa)'ITlcnts shall be made in BCC<rdance with the policies of the clerk, canmencina immediately. 
unless the ooort. specifically lets rcrth the rate herein: NCi. less than $ per month 
canmencing. . RCW 9.94.760. Because this charge does not can')'. tenn 01 
cornrnunfty mllody, the defendant shall report. to the PIerce County Clerk's Otrles within 1 'WItek 
or his rele8le rrom cuatody to .et up • p8)'n1ent plan. 

The defendant shall repat to the clerk. of the cwrt (J" as directed by the clerk. of the coort to provide 
fmancial and ctha- infmnatioo al reque&ted. RCW 9.94A. 76~(b) 

r J COSTS OF INCARCERATION. In additioo to other cOiltS imposed hErein, the court rands that the 
def'endant has oc is likely to hive: the: me:ans to pay the costs of lncllJ"a:l'8tjc:n, and the defendant i. 
crdered to pay ... ch cO&t.s at the Itabltay rate. RCW 10.01.160. 

COLLECTION COSTS The defendant shall pay the COlts of Ic:rIioes to collect unpaid lepl financial 
obliplionspercontrac1crstatute. RCW 36.18.190, 9. 94A1 SO and 19. 16.S00. 

INTEREST The financial obI igauona imposed in trus judgment mall bear interest fran the date or the 
judgment untiJ payment in fujI, at the 1"8te applicabJe to civil judgments. RCW lQ82.0~ 

COSTS ON APPEAL An award of COlts 00 appeal against the defendant may be added to the tctallegal 
financial obligations. RCW. 10.73.160. 

4.tb ELECl'RONlC MONITORING REIMBURSEMENT. The derendant is ocdered to rc:imbw-se 
-:--~ __ :------:-:-~(name of e1edronic mcnita"ing agency) at _. __________ ----' 
fa- the cost. of pretrial eledralic mooitaing in the amount of $'--_____ --' 

JUDGMENT AND SENTENCE (JS) 
(Felmy) (7/l007) Pille" of 1 0 

0I1Ice 01' Prosecutinc Altonley 
9341 'I'Ia_ AnDae S. Room !146 
T __ Washlagtoll98402-2171 

T~: (253) 798-7400 



2 

3 

4 

5 

~ .~ .. u 

J i' r r 6 

7 

8, 

9 

JO 

11 

t. I. I. t. 
r rr It 12 

13 

14 

15 

16 

17 

llLI. 
,. 'I " - 18 

19 

20 

21 

22 

23 
, , 

~ ~ : ~24 

25 

26 

27 

28 

"1'111. 

09-01121-6 

4.2 ~A TESTING. SEPARATE ORDER ATTACHED. 

The def'endant .hall have Il blood/bioJogic:a\ sample drawn fa purposes of DNA ident.i£icalim analysis and 
the defendant shall fully COoperate in the testing. The appropriate a&ency, the county a'DOC, shall be 
respCtlsible fQ'" obtaining the sample priQ'" to the def'endant' s relea~ fran confinement. RCW 43.43.754. 

{ ] .mY TESTING. The Health Department a designee mall test and counsel the deCendant Ca mv as 
SOt1l aspoliSible and the defmdant shall Cully cooperate in the te!ting. RCW 70.Z4.340. 

4.:3 NO CONTA(''T 

The defendant shall not have contact with (name, DOB) including, but not 
limited to, penloosl, verbal, telephonic, wlittell a' contact. throogh a third party fer years (nct to 
exceed the maximum statutay sentence), 

4,,4 0TI:lER; 

V DEFENDANT SHALLFORFElT ANY CLAIM TO ANY OF THE FIREARMS OR OTHER 

CONFIRMED ::ITOLEN' PROPETY THAT WAS RECOVERED DURING TInS INCIDENT 

4.48 BOND IS HEREBY EXONERATED 

4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as follows: 

(II) CONFINEMENT, RCW 9,94A.S89. Defendont. is &eI1tenced to the following tam of total 
coofinanent in the custody afthe DepartmEnt of CaTeCtioos (DOC): 

.:t>1 mooths on Count 1(12 !61- tlXllth. Ct1 Count II (2) 

!l:7 mroths 00 Count ll(:3) 2>1-.. maUhs 1.."0 Comt IV (4} 

:g-, mroths ro Count V~5l ~1 mmths ro Count VI (6) 

~I Inonths on Count VII (7) 9;2 Il1Ctlths 01 Count VIII(S) 

~_ months Cfl Count IX~9l 

Actual nwnber of mcnths of tctal confinement a-dered is: ~7 MONTHS. 

CONSECtrrlVElCONCURRENT SENTENCES. RCW 9.94A.99. 

V The sentences imposed in Counts I through IX mall be served CONCURRENTLY. 

The sentence herein ,nall run conserulively to all fclroy sentences in ether cause numbcn; imposed pria to 
the ccmmissioo of the crimes being sentenced. 

Confmement shall commence immediately. 

~ The defendant shall receive aedit fer d-\4days served pria"' to sentencing. RCW 9. S14A-SOS. 

JUDGME.N1' AND SENTENCE (J3) 
(Fetal}') (I/11XJ1) Page 5 of 10 
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COMMUNITY PLACEMENT I COMMUNnTY CUSTODY. DO NOT APPLY INTHIS CASE. 

Coonl fa' a range fran: to 
-----

a' fer the period of earned releue awarded pursuant. to RCW 9.94A.728(J) and (1). whidteYfJ' i81C1lF, 
and standard mandatay cmditialS are crdered [See RCW 9. 94A 100 and .1OS fer camumity placement 
o{fenseswhidl include .enool violent offenses, secmd degree usault. any aime apimt a pfJ'lOn with a 
deadly weapoo rmding and chapter' 69. SO a" 69.S2 RCW offense net sentenced und8' RCW 9.94A..660 
oommitted befa-e July 1, 1000. See RCW 9. 94A. 715 fer cooummity culitody range offmses. which 
include sex offenses not sentenced under' RCW 9. 94A 1] 1 and violent offenses ccmmited on er aIlE!" July 
1. 2000. CcmrtUlDity a.utody fonowa a term fer a S!!It offense •• RCW 9.94A. U Be paragraph 4.7 to impose 
canrmnity custody following w~ ethic camp.] 

On cr after July 1,2003, DOC shall supervise the defendant. if DOC c1assifiesthe defendant. in theA crB 
risk. categcries; cr, DOC classifies the defendant in the C er D risk categaies and at least cne of the 
followi I : 

CW9.94A.411 

While on ccmrnunityplacement cr canmunity metody, the defendant shall: (1) repcxt. to and be available 
fer caltad with the usigned oanmunity cat'eWOO8 officer as d~ (2) wak at DOC-apptVied 
educatim, employment and/cr canmunity retituti«l (service); (3) nctify DOC of any mange in 
defendant'. address cr cmpJO)'IJlent; (4) net. <:alllUl1le controlled substance& except pursuant to lawfully 
issued presc:riptiooS; (S) net unlawfully possess CCIltrolled substances while in canmunity matody; (6) pay 
aapavisicn fees 8& detamined by DOC; (7) pc:rfcnn afflll1lative ads necea:sary to mooitcr ccmpliance with 
the orders of the court urequired by DOC, and (8) fer sex: offeues, submit to eJecb'alic mcnitcring if 
imposed by DOC. The reaidence locat.iCll and living 1IIT1Illg\'ment.s an: subjcc:t. to the pria' approval of DOC 
while in canmunity placement or ccmmunity custody. Ccrnmunity Ql8tody fa" sex: offenders not 

sentenced under RCW 9. 94A. 712 may be extended fa- up to the IitaI:utay maximum tam of the sentence. 
Violation of canmunity rustod)' imposed fa' a sex: OffEnSe may result in additiooal confinement. 

[ ] 111e def'endant.l'hall not coDllUl1le any alcohol. 
[ J Defendant shall have no caJl:act with: ____________________ --' 

[ ] Defendant nil remain [ ] within [ ] ~de of a specified geographical brundmy, to wit: ___ _ 

[ ] Defendant lihall net. reside in a ccmnunity prctettiCll zone (within 880 feet of the facilities cr grwnds 
of a public a- private school). ~CW 9.94A. 030(8) 

I J The defendant lIhall participate in the following <rime-related treatment a- CClUnseling services: __ _ 

[ ] The defendant I'hall undergo an evaluatim fa- treatment fer [ ] dane&t.ic violence [ 1 aJbstance abuse 

[ ) mental health [ J angEl" management and fully canply with all reaxnmmded treatment. 

[ ) The defendant mall canply with the following aime-re1ated prdlibiticns: ________ _ 

JUDGMENT AND SENTENCE (JS) 
(Fetooy) (7/2007~ Page 6 of 10 
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OthS' COOdWMS may be imposed by the coort eI' DOC during canmunity custody, eI' are set fttth here: 

[ ] FIX' sentences imposed under RCW 9. 94A. 712, ather cmditioos, including electronic monitain@, may 
be imposed during ccmmunity WItody by the Indctaminat.e Satence Review Board, a- in an 
emergEllc.y by DOq; Emergency conditi01S imposed by DOC shall not remain in effectlmger than 
sevCfl waking d~ 

WORK ETHIC CAMP. RCW 9.94A..600, RCW 72.09.410. NOT ORDERED IN THIS CA SE. 

OFFLlMII'S ORDER (known drugtndTlt:ker) RCW 10.66.020. NOT ORDERED IN THIS CASE. 

V. NOTICES AND SIGNATURES 

COLLATERAL A IT A(.'K ON JUDGMENT. Arrf petitiM er mct.ioo [eI' collateral attack. 00 this 
..Judt1nent and Sentence, including but. n<t limited to any personal mUaint petition. state habeas ca-pus 
petitim. mctioo tovacatejudsmeni, motioo to withdraw guilty plea, mct.im fer new trial er motim to 
arrest jud&ment. must be filed within Me year of the fmal judgment in this matter, except lIS provided fa- in 
RCW 10.13.100. RCW 10.13.090. . 

LENGI'B OF SUPERVISION. Fer an offense canmitted prier toAdy 1,2000. the defendant mall 
remain under the cartl • jurisdictim and the supervision of the Department. of CaTeCtioos fer a period up to 
10yean &un the date of aen1enee a- release £ran confinement, whidJever is longer, to assure payment of 
aUlepl financial obligatlms unless the CUJrt extends the criminal jud{smEnl an additiooal 10 years. Fer an 
offense cxmmitted m er ancr July 1 , 2000, the court lIhall n:tainjuriadittim (}'Ier the offc:nda-, fer the 
purpcse otlhe offender'. canpHance wjth payment otthe legal fmancial obHgatjoos, until the obJigstioo is 
canplet.eJy satisfied. reaardless of the statuta-y maximum fa" the aime. RCW 9. 94A. 760 and RCW 
9.94A.SOS. The clerk of the CQJI1. is auth<rized to collect unpaid legal fllWlcial obligatioos at any time the 
offcnchr remains under the jurisdiction of the court fa- purposes othi s a- her legal fmandal obligations. 
RCW 9.94A. 760(4) and RCW 9.94A. 153(4). 

NOTICE OF INCOME-WITHHOLDINGACfION. If the eart has nct a-dered an immccliat.e notice 
of payroll deductim in Sectim 4.1, you are notified that the Department. of CorTeCtims er the clerk of the 
COJrt may issue a nQf.icc of ~t deduction without nQf.icc to yoo if yoo ere mere than 30 days past due in 
mCflthly payments in an amount equal to cr greater than the amcunt payable [er Me month. RCW 
9. 94A. 7602. Other income-w ithholding action under RCW 9.94A may be taken w ithClll. further rrotice 
RCW 9.94A. 160 may be takEll withoot further nctice. RCW 9.94A 7606. 

5.4 RE5"TII U nON HEARING. 

5.S 

S.6 

S.7 

[ ] Defendant waives any right to be present. at any reatitutioo bearing (siBIl initials): ___ ---' 

CRIMINAL ENJ'ORCEMENT AND crvn. COLLECTION. Any violation of this JudgJnent and 
Sentence is punillhable by up to 60 days of cmfinement per violatim. Per sediM 2.5 of this dcx:um81l, 
legal financial obJigatioos 8I"ecolJectible by civil mean •. RCW 9.94A6J4. 

J'IRE.A.RMS. You mull.lmmedtately IUmmder any eOllC:ealild pistol UCllllUe and you may not own, 
use orpOl88. any rlJ"8anft unla.your rIP to do 10 11 restored by a (Cllilt or record. CI'he court den. 
shall fa-ward a copy of the defendantls driver'siicense, idcnticard, (I" canparable identificatioo to the 
Department of Licensing aloog with the date of conviction er canmitmcnt.) RCW 9.41.040,9.41.041. 

SEX AND KIDNAPPlNOOFFENDER REGISTRATION. RCW 9A44,130. 10m.ZOo. 

N/A 

JUDGMENT AND SENTENCE (JS) 
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~ ~e court flfldsthat Coun~$~1 a felony in the commilliion ofwhlch a moter vehicle was used. 
The clerk of the: court is direded to immediately f<nt'ani an Abstract of cwrt Reccrd to the Department of 
UC8'Ising. which mlJlit twdce the defEndant's driver' II ianse. RCW 46. 20.2SS. 

S.9 If the defendant. is or beccmes IUbject. to coort-a-dered mental health cr chemical ~endency treatment, 
the defendant must nc:tify DOC and the defend~'1 treatment infamatioo. rrwst be shared with DOC fIX' 
the durat.ioo. of the defendant' B incan::c:mioo. and BUpc:rvisim R CW 9.94A.S62. 

S.IO OTlJER: _________________________ _ 

pteree . t name RONALD E. / PER 

~ A- ~-.-.1 ... ~<::... .. -~~~fiLD E. CULPEPPER 

~cut.ingAt1aTley ~Dc:fcndant 
Print name: JOHN M NEEB 

WS)3##21322 
Printname: DAV1D7jI KA:TA AMA 
WSB##337S8 /_) 

r . ;L V\tJ;, 
Defenda,n1 

Print name; RICHARD WAYNE WILSON 

VOTlNGRIGlITS STATEMENT: RCW 10.64.140. I adtnowledgethatmy right to vote hal been lost due to 
fel~ convictions. If I am re:giltcrcd to vote, my voter rqiltnd..ion will ~ cancelled. My right to vote may be 
telta'ed by: a) A certificate of discharge ilIUm by the 8entencing ca.ut, RCW 9. 94A.637; b) A crurt crder issued 
by the IIClI1cn.cing court restcring the right, RCW 9.92.066; c) A fmal crdtr of discharge i SIlled by the indeterminate 
sentence reliew board, RCW 9.96.OS~ «' d) A certificate 'of restcntim iSRJed by the gOl7E'mer, RCW 9.96.020. 
Vdins bef .... lh.right i._ i •• clu.~ 92A. ... 66Q 

il<f"' .... ·.sisn..,..., .s tL-~ . 
RICHARD WAYNE WILSON. 
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CERl'IFICA TE OF CLERK 

CAUtIE NUMBER oCtro, case: 09-01121-6 

I, KEVIN STOCK ClErk of thil! CCtJrt, certify that the fa-egoing is a full, true Brld cared cqlY of the Judgment and 
Smtcnce in the abOY e*cnt.itled BCtien now on rec<X"d in this office. 

WITNESS my hand Brld seal of the said Supenoc cwrt affIXed this date: __________ _ 

Clerk of said Crun1y and State, by: ________________ I Deputy Clerk 

D:>ENI'IFICATJON OF COURT REPORTER 

KARLA JOHNSON 
Court Repc:ri.e' (PLEA HEARING) 

}<Acu.L~~~ ~0'1~ \o\2.-1~ 
Cwrt Repcrter (SENTENCING G) 
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IDEN1'lJ'ICA TION OF DEFENDANT 

SID No. WA1024SS72 
(If no SID take fmgcrprint card roc State Patrol) 

FBI No. 941292K2 

PCNNo. PCSD##629812 

Alias name, SSN, DOB: 

Race: 
[ ] AsianlPacific [ ] 

Islander 

[ J Native American ( 1 

Left 

BladclAfrican­
American 

Other' . 

I attest that I saw the same defmdant who appeared 

signature thereto. Clerk of the Crurt, 

Date of Birth WCW19S7 

Local ID No. UNKNOWN 

Other 

<1!D Caucallan 
Ethnldty: Sex: 
[ ] Hispanic @) Male 

@:> Nan- [1 
Hispanic 

Female 

Left Thumb 

D~ANT'SADDRESS: ___________________________________________________ ~ _______________________ _ 
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