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IN THE COURT OF APPEALS 
OF THE STATE OF WASHINGTON 

DIVISION II 

IN RE THE PERSONAL RESTRAINT 
9 PETITION OF: 

10 NO. 40126-6-11 
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LARRY DARNELL DUNOMES, 

Petitioner. 
STATE'S RESPONSE TO 
PETITIONER'S PERSONAL 
RESTRAINT PETITION 

A. ISSUES PERTAINING TO PETITIONER'S PERSONAL RESTRAINT 
PETITION: 

1. Should this Court dismiss petitioner's claims that his arraignment was 

untimely and his right to a speedy trial was violated when he fails to provide any 

competent evidence to support these allegations? 

2. Should this Court direct correction of the judgment as it fails to specify that 

the two convictions for attempted murder in the first degree must run consecutively? 

3. Should this Court dismiss petitioner's claim that his prior Louisiana 

conviction for aggravated battery is improperly ranked as a "B" level felony when a prior 

Appellate Court opinion has determined that it is comparable to Washington's crime of 

assault in the second degree? 
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B. STATUS OF PETITIONER: 

Petitioner, Larry Darnell Dunomes, is restrained pursuant to a judgment and 

sentence entered in Pierce County Cause No. 08-1-02399-2. Appendix A. Petitioner was 

convicted of two counts of attempted murder in the first degree, two counts of assault in 

the first degree, and bribing a witness on December 2, 2009. The court found that the two 

counts of assault in the second degree merged with the two counts of attempted murder. 

Attempted murder in the first degree is a most serious offense, as are petitioner's 1994 

Washington conviction for arson in the first degree, and his 1988 Louisiana conviction for 

aggravated battery, which is the Washington equivalent of assault in the second degree. 

RCW 9.94A.030.(31)(a) and (b). On December 18,2009, the judge imposed a sentence 

pursuant to the Persistent Offender Accountability Act, of life without parole on each of 

the two counts of attempted murder, to run concurrently with the sentence imposed for the 

count of bribing a witness. Appendix A. 6RP 728-730. 

Petitioner filed a notice of appeal on December 18, 2009, the appeal is still 

pending. He filed a motion to modify his judgment and sentence with the trial court on 

May 3, 2010. He claimed that the court's judgment was ambiguous in whether his 

sentences were to run concurrently or consecutively, and he raised issues regarding the 

timeliness of his arraignment and his trial. The trial court forwarded this motion to the 

Court of Appeals on May 18, 2010, to be treated as a personal restraint petition. The Court 

of Appeals consolidated petitioner's PRP with his direct appeal. 

The State has no information on petitioner's financial status. 
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1. PETITIONER'S CLAIMS THAT HIS RIGHT TO A TIMELY 
ARRAIGNMENT AND HIS RIGHT TO A SPEEDY TRIAL 
WERE VIOLATED SHOULD BE DISMISSED AS 
PETITIONER FAILS TO MEET HIS BURDEN TO SHOW 
ANY EVIDENCE TO SUPPORT HIS CHALLENGES OR THAT 
HE WAS PREJUDICED. 

Personal restraint procedure has its origins in the State's habeas corpus remedy, 

guaranteed by article 4, section 4, of the State Constitution. Fundamental to the nature of 

habeas corpus relief is the principle that the writ will not serve as a substitute for an appeal. 

In re Hagler, 97 Wn.2d 818,823-24,650 P.2d 1103 (1982). Collateral relief undermines 

the principles of finality of litigation, degrades the prominence of the trial, and sometimes 

costs society the right to punish admitted offenders. These are significant costs, and they 

require that collateral relief be limited in state as well as federal courts. Id. 

In this collateral action, the petitioner has the duty of showing constitutional error, 

and that such error was actually prejudicial. The rule that constitutional errors must be 

shown to be harmless beyond a reasonable doubt has no application in the context of 

personal restraint petitions. Hagler, supra at 825, citing In re Mercer, 108 Wn.2d 714, 

718-21, 741 P.2d 559 (1987). Mere assertions are insufficient in a collateral action to 

demonstrate actual prejudice. Inferences, if any, must be drawn in favor of the validity of 

the judgment and sentence and not against it. Id., at 825-26. 

Reviewing courts have three options in evaluating personal restraint petitions: 

1. If a petitioner fails to meet the threshold burden of showing actual 
prejudice arising from constitutional error or a fundamental defect 
resulting in a miscarriage of justice, the petition must be dismissed; 
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2. 

3. 

If a petitioner makes at least a prima facie showing of actual 
prejudice, but the merits of the contentions cannot be determined 
solely on the record, the court should remand the petition for a full 
hearing on the merits or for a reference hearing pursuant to RAP 
16.11(a) and RAP 16.12; 

If the court is convinced a petitioner has proven actual prejudicial 
error, the court should grant the personal restraint petition without 
remanding the cause for further hearing. 

In re Hews, 99 Wn.2d 80, 88,660 P.2d 263 (1983). 

In a personal restraint petition, "naked castings into the constitutional sea are not 

sufficient to command judicial consideration and discussion." In re Williams, 111 Wn.2d 

353,365, 759 P.2d 436 (1988)(citing In re Rozier, 105 Wn.2d 606,616, 717 P.2d 1353 

(1986), which quoted United States v. Phillips, 433 F.2d 1364, 1366 (8th Cir. 1970)). That 

phrase means "more is required than that the petitioner merely claim in broad general 

terms that the prior convictions were unconstitutional." Williams, supra at 364. The 

petition must also include the facts and "the evidence reasonably available to support the 

factual allegations." [d. 

The evidence that is presented to an appellate court to support a claim in a personal 

restraint petition must also be in proper form. On this subject, the Washington Supreme 

Court has stated: 

It is beyond question that all parties appearing before the courts of this 
State are required to follow the statutes and rules relating to authentication 
of documents. This court will, in future cases, accept no less. 

In re Connick, 144 Wn.2d 442,458,28 P.3d 729 (2001). The petition must include a 

. statement of the facts upon which the claim of unlawful restraint is based and the evidence 

available to support the factual allegations. RAP 16.7(a)(2); Williams, supra at 365. 
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If the petitioner's allegations are based on matters outside the existing 
record, the petitioner must demonstrate that he has competent, admissible 
evidence to establish the facts that entitle him to relief. If the petitioner's 
evidence is based on knowledge in the possession of others, he may not 
simply state what he thinks those others would say, but must present their 
affidavits or other corroborative evidence. The affidavits, in turn, must 
contain matters to which the affiants may competently testify. In short, 
the petitioner must present evidence showing that his factual allegations 
are based on more than speculation, conjecture, or inadmissible hearsay. 

In re Rice, 118 Wn.2d 876, 886, 828 P.3d 1086 (1992). If the petitioner fails to 

provide sufficient evidence to support his challenge, the petition must be dismissed. Id. 

The purpose of a reference hearing "is to resolve genuine factual disputes, not to determine 

whether the petitioner actually has evidence to support his allegations." Id. As will be 

discussed below, petitioner fails to show that he is entitled to relief. 

Petitioner makes assertions (in a document directed to the Clerk of the Washington 

Court of Appeals, dated July 15,2010) that his arraignment was untimely and that his right 

to a speedy trial was violated. These claims are wholly unsupported by any competent 

evidence. His petition contains neither a statement of facts upon which these claims are 

based, nor any evidence which establishes the facts that entitle him to relief. 

While the date of his arraignment and his ultimate trial date might be discernable 

from the record on direct appeal, petitioner must show actual prejudice. He does not 

articulate how he was prejudiced, much 'less support his claim with competent evidence. 

Because the petitioner has failed to provide any evidence to support his challenge, these 

claims must be dismissed. 
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2. THE STATE CONCEDES THAT THE JUDGMENT SHOULD BE 
CORRECTED SO THAT PETITIONER'S TWO SENTENCES FOR 
ATTEMPTED MURDER IN THE FIRST DEFREE ARE EACH 
"SERIOUS VIOLENT OFFENSES" AND SHOULD BE RUN 
CONSECUTIVEL Y RATHER THAN CONCURRENTLY. 

Petitioner argues that his Judgment and Sentence Gudgment) is unclear as to 

"whether the sentence will run concurrent or consecutive." See Personal Restrain Petition 

at page 2. The jury found petitioner guilty of two counts of attempted murder in the first 

degree (counts III and IV), and two counts of assault in the first degree (counts I and II). 

Appendix A. The court found that the two counts of assault merged with the two counts of 

attempted murder, and defendant was sentenced only on the two counts of murder (counts 

III and IV). 6 RP 728 730. He received "life without parole" on each of those counts. 

Appendix A. He was also convicted of bribing a witness (count V) and received a 

sentence of 84 months on that count. 6 RP 726. This count was properly run concurrent 

with the two counts of attempted murder. 

AppendixA. 

The court ordered petitioner to serve: 

4.5 CONFINEMENT OVER ONE YEAR: PERSISTENT OFFENDER. 
The defendant was found to be a persistent offender. 
(a) CONFINEMENT. RCW 9.94A.570 and RCW 9.94A.589. 
Defendant is sentenced to the following term of total confinement in the 
custody of the Department of Corrections: 

Life without the possibility of early release on Counts III and IV each 
84 months on Count V 
Actual number of months of total confinement ordered is: Life without the 
possibility of early release. 
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(b) CONSECUTIVE/CONCURRENT SENTENCES: RCW 
9.94A589. All counts shall be served concurrently, except for the 
portion of those counts for which there is a special finding of 
firearm or other deadly weapon as set forth above in section 2.3, 
and except for the following counts which shall be served 
consecutively. ________ _ 

Appendix A. Section 4.5(b) of the judgment states that all counts shall be served 

concurrently unless the court specifies counts which are to run consecutively. This section 

contains a space in which the court may designate specific counts which would run 

consecutively, but nothing is entered in the space. 

Each count of attempted murder in the first degree is a serious violent offense. 

RWC 9.94A.589 mandates: 

When a person is convicted on two or more serious offenses arising from 
separate and distinct criminal conduct ... sentences imposed under (b) of 
this subsection shall be served consecutively to each other .... 

The State concedes error to the extent that the judgment does not specify that the 

sentences on the two counts of attempted murder in the first degree should run 

consecutively as both are "serious violent offenses." RCW 9.94A589, See Personal 

Restraint Petition at page 16. In order to comport to RCW 9.94A589, the judgment 

should be corrected to indicate that the two counts of attempted murder should run 

consecutively. 

3. PETITIONER'S PRIOR LOUISIANA CONVICTION FOR 
"AGGRAVATED BATTERY" WAS PROPERLY CLASSIFIED 
AS A STRIKE OFFENSE IN WASHINGTON PURSUANT TO 
THE PERSISTENT OFFENDER ACOCUNTABILITY ACT. 

The State must provide reliable evidence establishing the accuracy of the offender 

score calculation. State v. Wilson, 112. Wn. App 122, 137,52 P.3d 545 (2002), State v. 

Larkins, 147 Wn. App. 858, 861,199 P. 3d 441 (2008). The State is also required to 

STATE'S RESPONSE TO PERSONAL 
RESTRAINT PETITION 
dunomesprp-response.kdp.doc 
Page 7 

Office of Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402-2171 
Main Office: (253)798-7400 



1 produce additional evidence of both the classification and existence of out-of-state 

2 convictions. Wilson, supra. To compare a foreign crime with one from Washington, the 

3 court must first compare the legal elements of an out-of-state conviction with those of a 

4 similar Washington crime. Larkins, supra. The State must then identify a Washington 

5 crime which is comparable to the out-of-state crime, and calculate the offender score using 

6 the classification for that Washington crime. Id. 
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a. The Trial Court Properly Ruled That The Louisiana 
Crime Of "Aggravated Battery" Is Equivalent To 
"Assault In The Second Degree, "Most Serious 
Offense" In Washington State. 

The State's sentencing memorandum in this case provided the 1985 Louisiana 

statute for aggravated battery, as well as the 1985 Washington statute for assault in the 

second degree, so the sentencing court could compare the elements of each state's statute. 

The Louisiana crime of aggravated battery has the following elements: 

The unlawful touching of another committed with a dangerous weapon. 

6 RP 720. Appendix C. The court also had the Louisiana definition of "dangerous 

weapon." The court then reviewed the elements of the Washington crime of assault in the 

second degree in 1985: 

(a)n assault that occurs with a weapon or any other instrument or 
thing likely to produce bodily harm. 

6 RP 720 and RCW 36.021. Petitioner's sentencing court determined that the elements of 

Washington's crime of assault in the second degree were the equivalent of the elements of 

aggravated battery in Louisiana. 6 RP 720-721. The sentencing court also knew that a 

prior appellate court had determined that petitioner's Louisiana conviction was a felony 
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that was properly included in his offender score.) Appendix B. Since assault in the 

second degree is a "most serious offense" the sentencing court properly classified 

defendant's Louisiana conviction for aggravated battery as a "most serious offense," or, 

a strike. 6 RP 720. RCW 9.94A.031(a) and (b). Regardless of the felony classification 

that Louisiana ascribed to the crime of aggravated battery, the sentencing court is 

governed by Washington's classification of the comparable crime not that of Louisiana. 

State v. Weiland, 66 Wn. App 29,32,831 P.2d 749 (1992.) The prosecutor, defendant's 

attorney, and the court all agreed that defendant's Louisiana conviction constitutes a strike 

in this state. 

Petitioner's claim that the Court of Appeals determined that his prior conviction 

was a "C" level felony which "washed out" is without merit. Regardless of the 

Louisiana classification of the crime of aggravated battery, Washington will use the 

washout period according to a comparable Washington offense. Petitioner has not 

shown any evidence to support his challenge to the classification of his conviction for 

aggravated battery. 

b. This Claim Must Be Dismissed Since The State has 
Provided Sufficient Evidence To Show That 

18 Petitioners Louisiana Conviction Has "Washed 
Out." And His Offender Score Was Properly 

19 Calculated As Nine. 

20 When calculating petitioner's offender score, the State properly concluded that 

21 his conviction for aggravated battery did not wash out. This conviction was shown to be 

22 the equivalent of a level "B" felony in Washington? As such, it would have "washed 

23 out" if petitioner had been crime free for ten years. RCW 9.94A.525(2)(b). He was 

24 

25 I The opinion did not specify what level felony the "aggravated battery" charge equated to in Washington. 
Appendix B. 
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1 sentenced on the battery charge on February 24, 1988. Appendix A. Petitioner was 

2 convicted of arson in the first degree on June 10, 1994, a little more than eight years 

3 later. Because he did not remain crime free, his battery conviction did not wash out and 

4 was included in his offender score for arson. After his arson conviction, petitioner's 

5 offender score would have been two. 

6 During the years 1999,2002,2003 and 2005, petitioner was convicted offive 

7 level "C" felonies. Each of these convictions was within five years, so none of them 

8 washed. Because he did not remain crime free for five years after his 2005 level "C" 

9 conviction, each remains as a point in his offender score. Petitioner's offender score was 

1 0 seven when he went to trial on this case. Petitioner was convicted on this case in 2009, 

11 four years after his 2005 conviction. Petitioner was convicted of two counts of attempted 

12 murder, and a count of bribing a witness, which adds two points to his score. Petitioner's 

13 offender score is now nine. 

14 Petitioner claims that his Louisiana conviction is a level "C" felony, and so 

15 should have "washed out." See Personal Restraint Petition at page 4. He bases his claim 

16 on a Court of Appeals opinion which was filed in a 2005 King County VUCSA case. 

17 See Personal Restraint Petition at pages 25-26. In that appeal, petitioner filed a challenge 

18 to the calculation of his offender score in that case, claiming that the crime of aggravated 

19 battery is a misdemeanor. Appendix B. The Court of Appeals found that the crime was a 

20 felony and counted as part of his offender score. Appendix B. He has not provided this 

21 Court with any elements of his Louisiana conviction to dispute the State's evidence. 

22 

23 

24 

25 
2 Petitioner's judgment in this case erroneously classifies his battery conviction as a level "e" felony. 
Appendix A. 
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3 Petitioner claims to have provided this Court with copies of Louisiana police 

4 records which support his contention that his aggravated battery conviction was a level 

5 "C" felony, and his King County judgment which shows that his Louisiana conviction 

6 was considered to have washed. See Personal Restraint Petition page 4. These 

7 documents do not verify petitioner's claim. Petitioner has provided this Court with a 

8 Louisiana Department of Corrections letter which notes the crime of which he was 

9 convicted, but does not give a designation of Louisiana's felony offense level. See 

10 Personal Restraint Petition at page 6. Petitioner has failed to show whether his Louisiana 

11 conviction was or was not included in his King County offender score, since that 

12 judgment gives no guidance as to how the defendant's offender score was calculated in 

13 the past. 

14 Petitioner has not met the burden to which he is held in a personal restrain petition. 

15 He has not met his burden to show both that an error occurred, much less that he was 

16 actually prejudiced by such error. Petitioner's mere assertion that the calculation of his 

17 offender score was incorrect is insufficient to demonstrate actual prejudice. Because he 

18 has failed to show error or prejudice, his petition must be dismissed. 

19 

20 

21 

22 

23 
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The State respectfully requests that this Court dismiss this personal restraint 

petition as petitioner has failed to show prejudicial constitutional error or a fundamental 

defect resulting in a complete miscarriage of justice. 

DATED: October 13,2010. 
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APPENDIX "A" 

Judgment and Sentence 
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08-1-02399-2 33399623 JDSWCD 

Case Number: 08-1-02399-2 Date: October 13, 2010 

SeriallD: A6D8D611-F20D-AA3E-51436F31 D3C91262 
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 

12·21·09 

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO 

STATE OF. WASHINGTON, 

Plaintiff, CAUSE NO: 08-1·02399-2 
DEC 2 r 2iJO)l VB. 

LARRY DARNELL DUNOMES, 

Defendant 

WARRANT OF COMMITMENT 
1) 0 Coonty Jail 
21Q:D~t. of Camtioos 
3)'0 Other Custody 

THE SIATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY; 

WHERF.AS, Judtmc:nt hu been prmamced agairut the defendant in the Supcria- Court of the State of 
Washington fa- the County of Pierce, that the defendant be puniahed ai specified in the Judsment and 
Sentence'Order ModifyinWRevdcing PrcbatioolCanmunity Supervisim. a full and caTeCi aJpy of which is 
attached hert!to. 

[ ] 1. YOU. THE DIRECTOR. ARE COMMANDED to recei'e the defendant fer 
clusifiati<rJ, caUUlenent and plaC1l!1'lel1t as crdered in the Judgment and Sc!ntence. 
(SentEnce of cmfirument. in Pierce County Jail), 

YOU, THE OIRECTOR, ARE COMMANDED to take and deliver" the defendant to 
the prcper of'fian of the Department or CaTeWCIlI; and 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, 
ARE COMMANDED to receive the defendant. fer classificatioo, ocnftrumtlll and 
placement sa crdEred in the Judgment and Sentence. (Sentence of ccnfmement in 
Dep.tm.ent. or CaT"edicns Qlltody). 

WARRANT OF 
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Case Number: 08-1-02399-2 Date: October 13, 2010 

SeriallD: A6D8D611-F20D-AA3E-51436F31D3C91262 
Digitally Certified By: Kevin Stock Pierce County Cieri<, Washington 

[ ] 3. YOU, TIlEDIRBCTOR, ARE COMMANDED torecelvethe def'endantfcr 
dusifioaticn, ccnt.ru:ment and placenent u <rdered in the Judpent. and StDt.cnce. 
(SEntclce of ccnf"mement crplacement nm ~ered by Sectioos I and 2 aboreJ. 

Dated: _-J/I...-2....l-1 ;.,.;;:./lIJ..:..1 'D_9.J-

CERllFlED COPY DELIVERED TO SHERIFF 

WiC'2.12~64~ 

STATE OF WASHINOTON 
II! 

Crunty of Pierce 

It K~in Stock. Clerk oCtile abore entitled 
CCU't., do hen!by C8'tify that. this fcresoinB 
irutrument i. a true and 0CXT'eCt copy of the 
criginal now on file in my office. 
IN WlTN'ESS WHEREOF.l hereunto amy 
hand and the Seal of Said Court this 

17 __ dayOC ____ ~ __ ~ 
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Case Number: 08-1-02399-2 Date: October 13. 2010 

SeriallD: A6D8D611-F20D-AA3E-51436F31 D3C91262 
Digitally Certified By: Kevin Stock Pierce County Clerk. Washington Of3.1-02399-2 

FILED 
-, DEPT 1 
IN OPEN COURT 

DEC 182009 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

3T ATE OF WASHINGTON, tJt!C' 21 2009' 
Plaintiff, 

VI. 

CAUSENO. 08-1-02399-2 ~©@ 

.JUJ;~lJElo1rr AND SENTENCE (FJS) 

LARRY DARNELL DUNOMEfi 
. sen [1 RCW 9. 94A. 712 Prison Confmertlfllt 

[ Jail One Year cr Less 
Defendant. [1 First-Time Offender 

BID: WAl6982686 
DOB: 0&11611964 

[ J Special Sexual Offender SenteldngAltemative 
l ] Special Drug Offend8" Sentencing Altenative 
[ ) Breaking The Cycle (BTC) 

[ 1 Clerk', Actlon Required, pal* 4.S 
(SDOSA),4, 7 and 4.8 (SSOSA) 4.15.2, 5.3. 5.6 
md5.8 

L HEARING 

A aent.encin& hearing was held and the defendant, the defendaat'slawy8" and the (dfPlJty) prosecuting 
attuney W8'e present. 

n. FINDINGS 

There beine no raam why judpent ahCJJld net be prmounced, the ccurt FINDS: 

2.1 CURRENT OFFKNSE(S): The defendant. waa foond guilty 00 December 2, 2009 
by ( 1 plea [ X] jlll1'-verdid. [ ] bmch trial oc: 

COUNT CRIME RCW 

I ASSAULT IN THE 9A36.011(1Xa) 
FIRST DEGREE 9.94A 12S19. 94A. 602 
(E13) 9.94A 3 HY9. 94A. '10 

9.94A 71C19. 94A 530 
9.94A .s2$(I9) 
9.94A. 535(:00) 

JtJDGMF.N1' AND SENTENCE (JS) 
(Felooy) OI'1J:XJ1) Page _oc_ 

ENHANCEMENT DA'mOF 
TYPE· CRIMP. 

D OYlS1~ 

mCIDiNTNO. 

TPD ~1360163 

OfIIce of~ Attorney 
930 Tacoaoa A_ S. RoolIII ~ 
Tacoona, WubIft&taa 98402-2171 
TtIepboae: (253) 798-7400 
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2 
COUNT CRIME RCW IKHANCEMIiHT DATE OF IHCIDIKTHO. 

II ~I I.l d TYPE- CRIME 
!\ ~ n I' 3 n A33AULT IN THE 9A36.011(l)(a) D 05115108 TID 081360163 

4 FIRST DEGREE 9.94A. 1 'J.5I9. <)tA 602 
(E23) 9.94A 31019. 94A. 510 

9.94A. 31019. C)tA S30 
9.94A.S2S{I9) 

5 

9. <)tA. $3~3)(t) 
m ATI'EMPTED 9A.32.030(1)(a) D 0S/1S/08 TPD 081360163 

6 

MURDER IN THE 9A.28.020 
FIRST DEGREE 9.94A. 12519. 94A. 602 

7 

(Dl.A) 9.~31()'9.94ASIO 

9.94A. 'S1019. 94A.530 8 

Lu.rJ 
r· II r /' 9 

IV AITEMPl'ED 9A.32.030(1Xa) D 05115108 TPD 081360163 
MURDER. IN THE 9A.28.020 

10 
PIRST DEGREE 9.94A.12519.94A.602 
(Dl·A) 9.SI4A. 31 019. C)tA S 1 0 

9.94A. 31019. 94A. 530 
II 9.94A S~(19) 

9.94A S3s(3Xt) 
12 V BRIBING A 9A 72 Q9tX1Xa)(b)(cXd) 1012.9/08 TID 081360163 

WITNESS (10(1) 9.94A. S2Sil9) 
13 • (Ii) FIfaI'm, (0) Other deadly We8pm .. (V) VUC3A in a psUectedzone, (VFl) Vfh HOOt. 3eeRCW 46.61.520, 

(JP) Juvenil~pn!ftOt, (SM) 8tmra.1 Motinticn, (SCY) Serual Conduct with a ChiJd fer a Fee. See RcW 
14 9.94A. 533(8). (If the crime is a drug otrauae, include the type of drug in the aecmd cohmn.) 

16 

17 

18 

19 

20 

22 

23 

24 

25 

26 

28 

as charged in the SECOND AMENpFD lnfamatiem 

2.2 

1 
2 
3 

4 
S 
6 
7 
8 

[X) A special vrictlrmding fer use or deadly weapon (ther than a rarearm wunibJmed em Coont(s) I. n. 
m and IV. RCW 9.94A.602, 9. 94A sn. 

[ ) Cumnt offenses Slocmpassing the same aiminal conduct and counting as me crime in determining 
the offender sccre are (RCW 9.94AS89): 

[ ] Other cumnt cmvict1<l1l8lilted under diffcrcrt cause numbcn used in calculating the offC1der score 
are Oist cffense and cause numbEr}: 

ClUMINAL msrORY (RCW 9.94A.525): 

CRIME DATE OF SENTENCING DATE OF AJ;;U TYPE 
SENTENCE COURT CRIME ADULT OF 

(CCUJty & mate) JTN CRIME 
AGGBATTERY 02IW88 st. Gabriel. LA W1AI88 A NV 
ARSON 1 06110194 King Co.. WA 03118194 A V 
UNLf\W SOL TO DEL r:81Z7199 Pierce Co.. WA OS/2,6/99 A NV 
CON SUB 
ATTUPCS C6'04I02 Pierce Co. WA 03111102 A NV 
UPCS 08129/03 KingCo. WA O5I'2JJIC12. A NV 
UPCS 08129103 l(jng Co., WA 05106103 A NV 
BAll. JUMp,[NG 1210210$ Pierce Co.. WA OlJmlO5 A NV 
COMM. CUSTODY PiErCe Co. WA 

[ ) The coort. finds that the follawin8 prier ccmictioos are me offense fer purposes of dtt.erminin8 the 
offender acere (RCW 9.94A.525): 

JUDGMENT AND SENTENCE (JS) 
(FeJmy) (J/20CfT) Page _ of_ Oftke f1f~AttorIIey 

'30 Tacoma AYenue S. ROOPI ,..., 
Tacocu. Wlllblqtoa 98402-2171 
TtIephont: (253) 7!l8-7400 
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[X] The defendant. canmitted a a.Jl"Mlt. offense while on ccmrrumity placement (adds ooe point to se<re), RCW 
9.94A.325, 

23 

COUNT 
NO, 

I 

n 

m 

IV 

V 

24 

2S 

SENTENCING DATA: 

OFFENDER SERIOUSNESS STANDARD RAHOI PLUS TOTAL STANDARD 
SCORE LE,VEL 6lotiDdudina; eDbmcaalDLt ENHANCEMENTS KANOE 

0tIdu4aa ---~ 
9 XII L1FE LIFE 

9 XII LIFE LIFE 

9 'XV LIFE LIFE 

9 XY UF.E LIFE 

9 IV 6:3-84 MONTHS NONE 63-84 MONTHS 

[ ] EXCEPTIONAL SENl'ENCE, Substantialmd c<mpelJing reasons exist which justify an 
C!'.ItCepticaal sentence: 

[ 1 within [ 1 below the standard range fa CCWJt(a) ____ ' 

[ ] above the ltandard range fa Ccunt(II) . 

MAXIMUM 
TERM 

LIFEI 
$50,000 
LIFE! 
~o.OOO 

LIFEI 
"0000 
LIFEI 
SSO,OOO 
lOYRB 
S20000 

[ ] The defendant and state llipuJate that jualice is best served by impoaitim of the sceptimal sentmce 
above the standard range and the ccut fmds the excepticnal sentence fUrthtnl and is cmsUtent with 
the intErests of justice and the purpoael of the aentendns refam act. , 

[ ] Agravating ractcn Wf.l"e [ ] alipulated by the defendant, [ ] frond by the ccut after the defendant. 
waived jury trial, [ ] frond by jury by ipedal ~cwy. 

Findinas of fact. and cmdumcns of law are attadJcd in Appendix 2.4. [ 1 Jury's special intaTogatay ill 
attached. The Pro~ Attaney [ ] did [ ] did net reccmmend a similar smtence. 

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The cwrt has cmsidered the total amount 
owing. the defend" s Past. present and future ability to pay Jepl fmanoal obligaticns, includin& the 
de£endllnl's fmancia! reIIOUrCes and the likelihood that the defendant'. 8lat:wi will change. The c:oort fUlda 
that the. defendant hall the ability a likely future ability to pay the legal ftnancial obligaticns imposed 
ha-ein. RCW 9.94A.1S3. 

[ ] The following exlraadinary dnlJrnstancea exist. that make restitution inapprcpriate (JtCW 9.94A 7S3): 

[ ] The following extraordinary ciraJn1lblnces exist that make payment of oormandatay legal fmancia! 
cbligatiCllS inappl"q)ri~: 

JUDGMENT AND SENTENCE (JS) 
(FelOOY) OI'1JYJ'1) Page _ of_ Ofke of Prosecudaa Altonley 

930 1lKoma Aveaae S. Room 946 
'IlIcom-, WuIIIDgtaQ 984Ol-1l71 
nJepboae: (153)198-7400 



---.--~'""--;,---'---- - - -. 

2 

.J J u:j 
I! "1" 3 

4 

5 

6 

7 

8 

U d LI LJ 

Ii f1 :", 9 

10 

II 

12 

13 

14 
.. J II II 
f' "r r 15 

16 

17 

18 

19 

20 

, ~ .. 
1 r, .. t)21 

, " 
•• ti LJ • 

22 

23 

24 

25 

26 

I' Ii I' fl27 

28, 

Case Number: 08-1-02399-2 Date: October 13, 2010 

SeriallD: A6D8D611·F20D·AA3E·51436F31D3C91262 
Digitally Certified By: Kevin Stock Pierce County Clerk. Washington ()8...1-Q2399.. 2 

2. 6 F<r violent offenses, mat aeriOOI offenses, <r armed offEnders recanmended sentencing agreem8"ltl cr 
plea avecments are [ ) ett.ched [ ) as followa: 

m. JUDGMENI' 

3.1 The defmdant is GUILTY or the Coun1a and Charges listed in Parasraph 2.1. 

3.1 [ ] The c<U't DISMISSES C<lUlt.I ____ [ ) The defendant is fCUld NOT aUll.TY of Camts 

IV. SENTENCE AND ORDER 

IT IS ORDERED: 

4. t Defendant mall pay to the Clerk of'thisCrurt: epierceCouatyCIat. 930 Tacoma An 1110, TKOII1a WA 91402) 

JASSCODE 

KIN! RJN $ Restitutioo to: 

DNA 

PUB 

FRC 

FCM 

S Re&titutioo to: 
(Name and Addre .. ·addl"'eBl may be withheld and provided cxnfidenti.a1ly to Clerk's Office). 

S 500. 00 Crime Victim aBlJCamcnt 

S 100.00 DNA DatabueFee 

S ~CC;:;;;:Appointed At1.«oey Feel and Defense Costs 

S 2.00.00 Criminal FilinaFee 

S YUle 

0"l'BER LEGAL FINANCIAL OBLIGATIONS (~ecify below) 

S Other CostJI r<r:~ _________________ _ 

s OtherCostJIr~ ________________________ __ 

S !lrOO . .cPTOTAL i The abOfe t«al does not include all restitutioo whidl may beset by laur ocder of the cart. An agreed 
restitutioo crder may be entered. RCW 9. 94A. 7S 3. A restitutioo hearing: 

[ ] shall be set. by the prosecuta:( ! 
~.ne~edrcr ______ ~I~_~t1~I~Q~ __________________________________ ~ 
[ ) RESIII 0 lION. Orda- Attached 

[ ) The Department of Cared.ioos (DOC) a- clmc. of the ccut mall immediately iB!IJc a N<ltice of Payroll 
Decb:tioo. RCW 9.94A. 7602, RCW 9.94A, 76«8). 

[X] All payments shall be made in acxxrdance with the policies of the cleric. oomrnencina immediately, 
unless the cxut specifically sas forth the rate ha-ein: Not less than S per rncnth 
ocmmcncing. '. RCW 9.94.760. If the court does not set the rate herein, the 
defaulant shall repat to the cleit'. office within 24 h(lJJ'S of the entry of the judam- and sentence to 
eet up a payment. plan. 

JUDGMENT AND SENTENCE (J3) 
(Fdary) (J/1JXJ1) Page _of'_ Oftke of~ AltOnIey 

'30 -r-Aveaue S. Room 946 
'IlIcama, WMhIIIatoD 98402.1171 
1tlepboae: (l5J) 798-'7400 
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The defmdanl shall rep<rt to the cler1t of the coort tt' as dir«ted by the clerit of the cwrt to pro9ide 
CUlIIllCial and other infCl'ltlllticn as reqUdted. RCW 9.94A.16~7)(b) 

[ ] COSTS OF INCARCERATION. In additioo to «her cCfta imp~ed herein, the court fmds that tM 
def'c:ndant h .. cr is likely to have the means to pay the costs of incarccraticn, and the def'endanl is 
crdered to pay Illen coats at the IItatlJta'y rate. RCW 10.01. 160. 

COLI.JI:C'llO.N Con'S The defmdant ahaU pay the cats of swyices to collect unpaid lepJ ['mandai 
cblipticm ~ oonb'act tt' Itatute. RCW 36.18.190, 9. 94A.'780 and 19. 16.S00. 

IN IERltST The financial oblipt.i«lll imposed in this judgmc:nt shall bear intereIt frun the date of the 
juc:Wnent until payment. in full, at the rate applicable to civil judpents. RCW 10.82.090 

COSTS ON APPEAL An award of CDts Cln appeal apinlt the defendant may be added to the tcta11egal 
fanancial obligatiCllllL RCW. 10.73.160. 

ELECl'ROMC MONITORING RElMBtJRSEMENT. The defendant i. crdered to reimbunIe 
________ (name of electrmicmcoit.trinc agency) al ___________ ---' 

fa the cost IJf pretrial e1c:dra1ic mmit.cring in the amoJnt of S, ______ ___ 

[X] DNA. nSTING. The def8ldant shall have a bloodlbiological ample drawn ftt' purposes of DNA 
idsltificatiQ1, analy" and the defendant thall fully cooperate in the telting. Theapprq:lriate aseneY, the 
crunty cr DOC, shall be responsible ftt' obtaining the sample pritt' to the def8ldant' B release fran 
caU'mement. RCW 43.43.754-

[ ] HIV TEm'ING. The Health DEp8rtmmt cr designee shall telt and counsel the defendant fa- HIV .. 
aocn u posaible and the defendant thall fully cooperate in the testing. RCW 70. 24.340. 

NO CONI'ACT . ~ SarJyA /3A'J:7.£'j 
The defend.m shall not have oont.ad with ..)1tIl.rt> 13 Ar:tEY () (name. DOS) including. but n<t 
lirrUtecl to. petSOOal, veroal, telephonic, written or contact thrrugh a third party ftt' years (rut. to 
exceed the maximum stat:utay semenoe). 

VDcmeatic Viol8lCC N~Contact Order. Antiharuarnent No-Contad. Order, tt' Sexual AaMUlt Prd.ectioo 
Orci« is filed with this Judpent. and sentence. . 

OTHER: Prqlerty may han been tJIken into custody in ocnjunctioo with this cue. Property may be 
returned to the rigbtNl owner. Any claim fer Nhm of auch prcpaty mwt be made within 90 da)'a After 
90 days, if 100 de net make a claim, prnperty may be disposed of according to law. 

BOND IS HEREBY EXONERATED 

JUDGMENT AND SENTENCE (JB) 
(Felaxy) (J/1.CX11) PB&t _ of_ 0IIke of~AUoruey 

930 'Ia-.a A_lie S. Room ~ 
1'-. WubllljllOll9840l-2171 
~ (153) '798-7400 



2 

• 1 • .J.J 
, II 1 ~ 3 

4 

5 

6 

7 

8 

.J ,I J ,I 
'l'11'l 9 

10 

11 

12 

13 

14 . " ~ -
~l ~ ~ .' 15 

16 

17 

18 

19 

20 
u II • 

" f' • 1121 

22 

23 

24 

25 

26 
•• ~ Ii 
1 Vi ,\27 

28 

6369 ,1'2/2;1'2889 8681'1 
Case Number: 08-1-02399-2 Date: October 13, 2010 

Seria,IID: A6D8D611-F20D-AA3E-51436F31D3C91262 
Digitally Certified By: Kevin Stock Pierce County Clerk. Washington 08-1-02399-2 

4,S CONFINEMENT OVER ONE YEAR: PERSIS'I'ENT OFFENDER. The defendant was found to be a 

Pmlist.cnt Offmda-.. " .tJl. I AfJ b J5C 
~e court finds ccunt4 ~ \ $, ~ most serious offen~d that the defendant has 

been convicted m at taut two separate oocaaicnso£rnoasmous offense (denies, at laut cne of 
which OOOJITed bef<re the commisacn of the cdwr moa serious offense fa' which the defendant was 
prwiOlJSly comiCUd iII Jjl.. . 

~ The court ftnds Crunti j; I t! f I is a aime li&t.ed in Raw 9.94A.O~31)(b)(i) (e.g., rape 
in the rn degree. rape of a child in the fsnt degree (when the offmda- wu Iixtecn years of age a' 

older when the offender e«nmitted the off8'lSe), child molestatim in the fant dearee, rape in the 
seccnd degree, rape of a child in the second degree (when the offmder was eightem yean of age cr 
older when the offender ocrnmi.tted the off8'lSe) a' indeant. libtrties by forcible cxmpulsim; a' 8trJ of 
the follOWing offenses with a fmclin. of SC!!IUaI rrutivatim: IlJUI'der in the rant desree, murder in the 
secmd degree, hanici.de by abuse, kidnappin8 in the fll'llt defvee, kidnapping in the second degree, 
..,ault in the fint dqree, aasault in the aeccnd degree, usau1t oC. child in the ftnt dewee, usault oC a 
child in the secmd degree a' burglary in the fmt desre~ (I" an attempt to commit any crime listed in 
RCW 9.94A.03~1)(b)(i», and that the defendant. has been ccnvicted on at least me separate 
ocx:asictl, whether in this state a' e11111!Where, of a aime Iiaed in Rf::W 9,94A030(31)(b)(i) a' 8trJ 
federal er Olt-of-state offense a' o£rense unda- prier WuiUnglm law that is canparable to the offenses 
listed in RCW 9. 94A03C(31)(b )(i), 

Those prierccnvicticm are included in the offender SOCl'e as listed in Section 22 ofthisJudsment and 

~
ce. RCW 9.94A.03O, RCW 9.94A. ' 

(a) ONFlNEMENT. RCW 9.94A.S70 and Rf::W 9.94A.S89. Defmdant is sentenced to the following 
oCt.cU1 cmftnement in the alltody of tile Department ofCarecticns: 

Life without the possibility of early release on CountS 1IL MD ~ €Ytt!/{ 
g'f mcnthI Ql Count ~ , 

mmths crt Count. 

months crt Count 

Adll81 number of mmths of t.c:ta1 confmement crdered is: Life without. the possibility of early release. 
(b) CONRCUTlVEfCONCURRItNT SENTENCES, RCW9.94A.'89. All cwnts mall be served 

cmclJn'fnt1y, es:oept fa- the pc:rtioo of those c<UJt8 fa' which there is a sp ecial rmding of fu-earm a' 

cX.her ~y weapon &8 set fath above at Sectim 23. and except fer the following oounbI which matI 
be served oonseOJ1ive1y: 

The s«Itenoe herein shall run cmsealti.vely to all felalJ sentences in cthe- cause twmbers that were 
impceed prier to the canrniBBim or the crlme(s) being sentenced. 

The sentence herein shall run conOlm!nt.ly with felalJ sentences in ether cause numbers that WEre 

impceed Illbsequmt to the ocmmiIlim oCthe ai.me(s) being senUnccd unIe. ct.ha'wille 8d; fcrth h~e. 
[ ] The aent81Ce hen!in shall run ccmea.tively to the felmy sentence in cause number(s) ___ _ 

The SEntence hErein shall nJIl cmseaJtivefy to aU prwiously impOled misdmleancr sentences unless 
dh«wi~8dfcrthruse: ____________________________________________ _ 

CaWn~ent shall commence immediately unless ctherwise set fath here: _______ _ 
4.6 01'BJ!:R: __________________________ _ 

JUDGMENT AND SENTENCE (.13) 
(Felmy) (J11JX11) p. _of_ 0fIIce of ProoecuIiDa AtUlmey 

930 'IiIeoma Aveuue s.. Room 946 
........ Wasb1qt.oa9li402·2171 
TeItpboae: (153) 798-7400 
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CONFINEMENT OVER ONE YEAR. The defendant. is aentenced u follows: 

(8) CON111NKMENT. RCW 9.94A.S89. De£mdant is sentenced to the foHowing term ofutaJ 
cmfmement in the custody of the Deparlment of CaTecticns (DOC): 

mmths en Count ---- ____ mcmhs an Count 

months en Count ---- ____ ~ en Count 

mmths en Count I1lCXIlhs en count 
~-~=--. A special fmd.ing/verdict having been entered al indicated in Sectim 2.1, the deCCIldant is sentenced to the 

following additiCll8l tam of tda1 canmcment. in the O.1stody or the Departrnmt. of cC¥Tecticm: 

'2.-'1 mmths m Count No ____ mcntha en Count No 

~ '1 mc:d.hs en Count No ____ mooths en Count No 

mooths en Count No ---- _,....-__ mcnths 00 Count No 

Sentence enhancements in Counts shall run 
( J 000ClITent. ~aJt.ive to eaen ethfl". 

time [ J IlIbj~ to earned good time aedit. 
s~~ems in Counts ahall be served 

A apecial Ii' rict hll9ing been entered al indicated in Sectim 2.1. the cWCIldant. i.sentenced to the 
. following additiCll8l term of tcte1 ccnf'mcment. in the wltody of the Departrnalt of CC¥TectiOOll: 

mooths en Count No mooths m Count No ---- ----
____ mmtbs en Count No ____ mcnths en COB No 

mmths m Count No ---- ____ months 00 Count No 

Sentence mhancanems in Counts mall nm 
[ ] Cal.CUITEnt ~veto eaen ether. 

Sentence eohanc«nent8 in Couota IIhalI be served 
~attime [ ] II.Ibj~ to earned good time a-edit 

Actual number of mmths of total confmement crdered is: 

(Add mandata'y ftre8l"ln, deadly weapons, and teXUal mctivatim enhanament. time to lUI censecutiveJy to 
ether counts, see Sectien 2. 3, S entencina Data, abcw e). 

[ ] The oonfmerneu time 00 CCl1nt(s) contain(s) a mandatay minimum tmn of ____ _ 

CONUCDTIVEICONCURRENT SENTENCES. RCW 9.94A.S89. All c:a.Ju.1Iha11 be served 
ccncumntly, C!It~ fer the pcriioo or those cCUlts fer whien there is a apecial ftnding of a farearm. other 
deadly weapen, lexual mctivatioo, VUCSA in a prtUctecl zme. er manufacture of methamphetamine with 
juvenilepreaent as Sf! fcrtb above at SectiCll2.3, and except fer the following counbIwhich Iitall be served 
an~veJy: ______________________________________________________ __ 

JUDGMt!.NT AND SENTENCE (JS) 
(FeJooy) (Jnro1) Page _of_ 0I'ke ol~ Atlonley 

930 'bco_ A,,_ S. Room 94Ci 
'hcIoIu, WuhlalfAla 98402-2171 
TeleplaoM: (m) 798-70400 
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Case Number: 08-1-02399-2 Date: October 13, 2010 

SeriallD: A6D8D611·F20D·AA3E·51436F31 D3C91262 
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 08-1.02399-1 

The sent.e1l<.'e hirein shalJ turl cmseaJtivefy to alJ fefm}' .Mt.enCl!B in ether cause numD8'II imposed prier to 
the commiBSico of the crimc:(a) being sentenced. The sc:ntence herein 1i1a11 run <UlC1Jl'n!1t1y with £dQl1Y 
sentences in other Clusenumbers imposed after the ccmmission of the crime(s) beins sentenced ~cept fer 
the following cauaenurnber& RCW 9.94A.S89: _______ -----____ _ 

Coofmtmerlt Iilall ccmmence immecIiately unless ciherwiae set fa1:h here: _________ _ 

(c) The defendant. shall receive credit. fer time lIS'Ved prier to sentencing iC that oonf"tnem«It was soldy 
urldfr this cause number. RCW 9. !Il4A. S05. The timuerved mall be ccmputed by the jail unJess the 
credit fer time swved prier to sentmcina is specifically set fc:rth by the ccut; ______ ---' 

( ] COMMUNITY PLACEMENT (pre 711100 Offa1SeS) is crdcred 81 follows: 

Cwnt. Ccr m~ 

Cwnt. fer m~ 

Camt fer m~ 

~ COMMUNIIY CUSTODY is crdtred as follows: 

CCUlt I[ fer a ranse fran: (~ to 1~ MmttuI; 

Calnt. or fer 8 range £rem: It( to !3", ~ 

cwnt fer a ran&e £rem! to ~ 

er fer the period of earN!d n!lease awarded punuant to RCW 9.94A.718(1) and (1), whichever illco88". 
and ltandard mandatay cxnditioos are ordered. [See RCW 9.94A. 7 00 and .70S fa- canmunity placement 
offMaeswhich include aerirus violent offenses, seoood desree assault, any crime against a penon with a 
deadly weapm fmding and chapter 69.S0 er 69.S2 RCW off818enc:t sentenced under RCW 9.94A.660 
canmitud bereft July 1. 2000. See RCW 9. 94A 71S fer ccmmunity custody range offtmel, which 
include sex offenses net satcnced unds" RCW 9. 94A 712 and violent offenses oamnited m cr afte- .Ally 
t, 1000. Comrrwnity aJSt.ody follow. a tam fer a sex offmae •• RCW 9.94A. U Ie parasraph 4.7 to impose 
canmunity custody following wedt ~c camp.] 

On cr afteoJWy 1.2.003, DOC ahaIllUperiise the defendant ifOOC classifies the deCmdant in the A er B 
ride cat.eaaies; er, DOC elasaiflea the defendant in the C cr D ridt. cat.egcries and at.leaft me of the 
follow' I : 

vi) Offense fer rnanufacblr'e, delivery cr POlSes.CO with intmt. to deliver methamphetamine including its 
aslta, ia:men, and salts of i8ClM'W, 

JUDGMENT AND SENTENCE (.]3) 
(FelQly) (J/?lX11) Page _ ot_ 0IIIcle vI~ Attorney 

'JG ....... ARIiIIRS. Room ~ 
1'1-. WashIqtoa !I8402-2171 
TehIpboae: (153) ~ 7400 
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While 00 canrnunity plactment or canmunity rustody, the defendant shall: (1) repat to and be available 
fer cxriact with the assianed canmunity carecticna officer as dired.cd; (2) waX at. DOC-approv cd 
educatioo, tmployrnent and/tr c.anmunity restitutioo (service); (3) nctify DOC of any change in 
defendant'. acIdreQ tr employment; (4) n~ coosume controlled IlUbstances except purIIlant to lawfully 
issued pN!acripti~ (S) net unlawfully possess cootrolled substances while in canmunity Olatody; (0) pay 
la.lperi ision fees as detamined by DOC; (7) perfam affJtm8tive acts neoessary' to mroita'" ocmpliance with 
the crders of the ccut 8J required by DOC, and (8) fer ser offences, submit to e1ectrooic mmitcring if 
impcaxl by DOC. The residmce locatim and living 8rT'8rlFITIents are subject to the prier approval or DOC 
-hile in ~ plaament cr ccmrmmity cuatody. Canmunity CWItody fer IS offenders n~ 
8t'I1tenced unda' RCW 9.94#..11Z may be eKta:lded ftrup to the IIt8b.JtUymuimum term oCthe eent.ence. 
Violatim of canmunity aJStody imposed fer a 8et offense may re.u1t in additimal eonfmt!mer1l. 

[ ] The defendant Ihall net ooname any alc:dlol. 

[ J Defendant shall have no cmtact with: __________________ ---' 

[ ] DefendanLlhaU remain [ ] within { ] rutside of a specified geosnphical brundary, to wit: ___ _ 

[ ] Defendant llball net reside in a cornmurUty pntewm zone (within 880 feet. of the facilities tr srrunds 
of a public tr private school). (RCYI 9.94A. 030(8» 

[ ] The defendant. mall participate in the follOW'ing ~related treatment. or crunseling services: __ _ 

[ ] The defendant t.hall undergo an evaiUllica fer treatment fer { ] domeat.ic violence [ JlI1bttance abuse 

[ J nI8ltal health { ] anger m8naaema. and fully ccmply with all reoclTlmended treatmt!lt 

[ ] The defendant filall exmply with the following aime-related prdu'biticns: _______ _ 

Other OCIIditim8 may be imposed by the aut tr DOC during canmunity cuatody. cr are 8& fcrth here: 

[ 1 For sentences inlposed lmckr RCW 9.94A 712, ctha' CCJ1diticm. including electrmic mCJ1itoring. may 
be impoted durins ccmmunit.y c:ustody by the Indeterminate Sentence Re9iew Board, CI" in an 
ema-g8lCY by DOC. Emergency conditions imposed by DOC shall nd. remain in effect lenger than 
1lle981 wa'kin& days. 

PROVIDED: Thllllmcier no cirwmstances shall the tdaI term of oonfInemwt pluB the term of ocmmunity 
rustody ac:tually 8erved exceed the &t.atutay maximum fer each offEnce 

.JUI>GMENT AND SENTENCE (JS) 
(Feleny) (J1'1IX11) Paae _ of_ 0fIIce of~Attomey 

930,..,.,.. Avuue S. Room 946 
-r-a. W85bIqtoa 9840Z-2J71 
TeJepboDe: (253) 798-7400 
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4.7 [ ] WORKETBIC CA.'MP, RCW 9,94A690. RCW72.09.410. The coort ftnds that the defendant is 
eligible and i. likely to qualify fa- wCll'k ethic camp and the court recxmmcnds that the defendant Bene the 
sentence at a "II ait ethic camp. Upon canpld:im of wctk ethic camp, the defendant shall be released on 
cxmmunity OHtody fer any nmaining time of tctal ooofmement, subject to the conditicns below. Violatim 
of the conditions of canmunity OJStody may rea1lt in a return to tctal ccnfmement fc:r the balance of the 
defendant' B remaining time of tct.a1 oootmement. The cmditicm of ~unity custody are stated above in 
Sedim. 4.6_ ' 

4.8 OD' LIMII'S ORDER (known drugtraffidcer) RCYI 10.66.020. The following areas are off limits to the 

S,l 

S.2 

S.3 

5.4 

defendant while unds- the lllUpt'lVisicn of the Crunly Jail eX' Department. of Ctn'eCtioas: _~~ __ _ 

V. NOTICES AND SIGNATURES 

COLLATERAL ATrACK ON JUDGMENT. Any petitim er motim fer collateral attack m this 
Judgment and Scnt.enoe, including but noc limited to 11111 personal ratraint. pctitim, Itat.e habeas ot1'pU8 
petition, mctim to vacate judgment, mctiaa to withdraw guilty plea, moticn fer new trial er moticn to 
II1"fIItjudgmcnt, must be filed within me year of tile rmal judsmri in thi. matt«, except as provided fer in 
RCW 10.73.100. RCW 10.73.090. 

LENGrH OF SUPERVISION. Fer 111 offmse ccmmitted prier to My 1. 2000, the defendant IilaII 
nmain under the cwrt'sjtrisdictiaa and the BUpelViaion of the Department of CaTeCticm fer a period up to 
10 yeat"l &-em the date of sentence er release ft-cm conf'mement, whicheva- islcnga-, to UII.Ire payment of 
alllega1 rmandal obligatims unless the aut extends the crimina) judgment an additicnal ] 0 years. Fer an 
offtNe o:mmitted m er after July I. 2000, the coort rh~l rd.ainjuri8d.ictim 09er the offender, fer the 
purpose of the offendEr's ccmpiiance with payment of the legal fmancia1 obligaticna, until the obliwtticn is 
canpletdy satiafied, rqardless of the statut.ay maxirrun fer the crime. RCW 9.94A. 760 and RCW 
9.94A. SOS. The clerk of the ccut iB authcrize:l to collect unpaid legal fmancial obligatims at. any time the 
offender rsnainl undC" the jurudicti.m of the court. fer purposes ofhis or her legal fmancial obligatioos. 
RCW 9.94A 760(4) and RCW 9.94A 7S3(4). 

NOTICE OF INCOME-WII'HHOLDING ACTION. If the court. has not crdered an immediate notice 
of pa,yroll deduclicn in Seciim 4.1. you are nrufied that the Department of Caredima er the clerk of the 
crut. may iSlUe a notice of payroll deduct.icn without notice to YCl.I if YCl.I ft mere than 30 days past. due in 
mcmhly payments in an amount equal to Q" ~ than the amoont payable fer cne month. RCW 
9. 94A. 7602.. Other inocme-withholding actiaa under RCW 9.94A may be taIcen withcU; further nocice 
RCW 9.94A 760 may be taken withoot further nctioe. RCW 9.94A 7606. 

RES1I1UIIONHEARING. . y /J 
~efendant waives any ri8ht to be present at any restitutim hearing (sign initial·sV ~ . 

JUDGMENT AND SENTENCE (JS) 
(FelCflY) (J1'JJX1T) Page _ of_ 0IIIce of Prosecatiac Attorney 

9.10 'IlIeoma AvetWe S. Room 946 
T_ma. wllllllDgtoD !l8402-2J71 
TeIephoae: (lSJ) 798-7400 



"1111 
flni\!! 

2 

3 

4 

5 

7 

8 

9 

10 

11 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

JJ..iJ 

"" '1 ,24 

25 

26 

27 

28 

J.:Ju 

~., 

'.6 

S.1 

S.8 

Case Number: 08-1-02399-2 Date: October 13.2010 
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CRDmfAL ENJ'ORCEMENT AND CIVIL COLLECflON. Aaf violat.ian of this .lJdrInent and 
S~ce i. punillhable by up to 60 day8 of caUJIUIIlc:nt. per vio1alicn. Per Bedian 2.S of this doamaJl. 
lepJ fmancia1 obliptiClll8Ire collectible by civil melDl. RCW 9.94A634. 

J'IRJtA.RMS. You mwt flmn8dJllteJylDmtDder..., CCIIlC..w plltolUaa.e and you IDQ' DOt own. 
lUI orPOl_ ..., tlnum UDJea your rtFt to do to II nstored by • court. c6 neonI. (The aut. ~erk 
llhall fcrward. ccpy of the defendant's driver'llicense. idsticard. « ccmparable idauificalicn to the 
DEpartlnent ofLicenaina alan, with the date of oonvictian« c:cmrnitment.) RCW 9.41.040.9.41.047. 

SEX AND KlDNAPflNG OFFENDER REGDTRA.TION. RCW 9A44.13O, 10.01.200. 

N/A 

[ ].The cQlrt fmda that count __ i. a felcmy in the ccmmilBion ofwhich a mcto" vehicle wu used. 
The ~ak of the ccut is ditec1ecI to immediat.el.1 fcrward an Ablltn.ct of Ccut Reccri to the Dep.tment of 
LiClllllinIo which tmllt re1ac.e the defendam'. driver' s1iame. RCW 46.20.285. 

'.9 If tM defendant i.« beam. a1bject to ccut-a"dered mental health « dtEmicai clependfncy treatment, 
the cW'endam nut nctify DOC and the defendant'. b eal:meut. inrcrmaticn rmlt be dlared with DOC f« 
the duntian ofthedefmlart.'s inC3'Ceratianllld lUpen'isicn RCW 9.94A.'62. 

S.10 0'I'Jb:R: _________________________ _ 

DONE in Open Court IIJd in the presmce of the defcnda this date:~~~...:..-lI=..:....:.-=1-r 

JUDGE 
Print name 

. VOTlNGRlGBTS STATli:MINT: RCW 10.64.140. ' ledsethatmyri tovcte has been lolt due to 
£e1eny convicticn8. In am registered to vete. my vcter . • led. My riaht to vate may be 
reatcred by: a) A certificate « di8Char8e iaIIled by the ldA!n . 9. 94A637; b) A calI't crder illUed 
by the 8eI1tslc:in1 aut l"eIItcrina the riabt. RCW 9. 92. 06C% c) A (mal crder of discharge j SIlled by the incfeterninate 
tentenc:e review board. RCW 9.96.o.s~ «d) A certificate« ratcnlicn &.Jed by the ,(Werner, RCW 9.96.02Q. 
V ctinI Were the risht. ilnstcnd i. a dUI C felmy, RCW 92A.84.660. 

Defendant's ai8llal:Ul'e: _-.l-.f!----=-~_Lturt~_rd_l__----: 
JUDGMENT AND SENTENCE (JS) 
(Felcmy) (l11JX11) Page _ of_ ()IIkle ofrr-tilla A."..., 

930 ....... A_S.1ooJII '" 
-r-, wMldD&tu 91402-%171 
'NephaQe: (%53) '798-7. 
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Case Number: 08-1-02399-2 Date: October 13, 2010 
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IDENTIFICA nON OF DEFENDANT 

SID No. WAl6982686 
(If no SID take fmprprint card fcc State Patrol) 

FBI No. 461848lAS 

FCNNo. SlSl4S8639 

Aliuname, SSN, DOB: 

Race: 
[ ) AJian/Pacific 

blander 
[X] 

~-

BlacklA&ic:an
ArIurican 

[ ) Native American M· Other:: 

FINGERPRINTS 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (I/'J.OCf1) p. _ of_ 

[J 

Date of Birth 0811611964 

Local m No. PCS0211962 

EtImIdly: 
CBllCasian [] Hispanic 

Sa: 
[X] Male 

[Xl Ncn- ( ] Female 
Hispanic 

taken simultane<llsly 

0fIke or I"roMcuIill& Attorney 
'30 'nIcomII Aveaue S. Room ~ 
'nrocama, WaJWactoa !I8oW1-1171 
ToIepbone: (253) 798-7400 



Case Number: 08-1-02399-2 Date: October 13, 2010 

SeriallD: A6D8D611-F20D-AA3E-51436F31 D3C91262 
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the 
aforementioned court do hereby certify that the document 
SeriallD: A6D8D611-F20D-AA3E-51436F31 D3C91262 containing 14 pages 
plus this sheet, is a true and correct copy of the original that is of record in my 
office and that this image of the original has been transmitted pursuant to 
statutory authority under RCW 5.52.050. In Testimony whereof, I have 
electronically certified and attached the Seal of said Court on this date. 

Kevin Stock, Pierce County Clerk 

By ISIKeivin Brown, Deputy. 

Dated: Oct 13, 2010 11 :28 AM 

Instructions to recipient: If you wish to verify the authentiCity of the certified 
document that was transmitted electronically by the Court, sign on to: https:/1 

www.co.pierce.wa.us/cfapps/secure/linx/courtfiling/certifieddocumentview.cfm, 

enter SeriallD: A6D8D611-F20D-AA3E-51436F31 D3C91262. 
The copy associated with this number will be displayed by the Court. 
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, CERTIFIED COpy 

05-1-00091-2 28879074 MHO 12.19-08 

DIVISION II 

STATE OF WASHINGTON, No. 34228-6-11 

Respondent, 
MANDATE 

v. 

LARRY DARNELL DUNOMES, 
Pierce County Cause No. 
05-1-00091-2 

A eHant: 

The State of Washington to: The Superior Court of the State of Washington 
in and for Pierce County 

This is to certify that the Court of Appeals of the State of Washington, Division II, 
entered a Ruling Affirming Judgment in the above entitled' case on October 24. 2006. This ruling 
became the final decision terminating review of this court on November 28,2006. Accordingly, 
this cause is mandated to the Superior Court from which the appeal was taken for further 
proceedings in accordance with the determination of that court. Costs have been awarded in the 
following amount: 

Judgment Creditor: State -0-
Judgment Creditor: A.I.D.F. - $3,097.50 
Judgment Debtor: Larry D. Dunomes - $3,097.50 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed the 
s al 9{ said Court at Tacoma, this 
~ay of December, 2006. 

Clerk of the Court of A peals, 
State of Washington, iv. II 
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Michelle Luna-Green 
Pierce Co Pros Attorney 
930 Tacoma Ave S Rm 946 
Tacoma, WA, 98402-2171 

Indeterminate Sentence Review Board 

Lise Ellner 
Attorney at Law 
PO Box 2711 
Vashon, WA, 98070-2711 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

THE STATE OF WASHINGTON, No. 34228-6-11 

Respondent, 

v. 

LARRY DARNELL DUNOMES, 

Appellant. 

RULING AFFIRMING 
JUDGMENT 

Larry Darnell Dunomes appeals his Pierce County convictions of bail 

jumping and possession of less than 40 grams of marijuana. Through counsel, 

Dunomes claims that he was denied his constitutional right to make a knowing, 

voluntary, and intelligent decision regarding self representation. In his pro se 

statement of additional grounds for review, Dunomes challenges the calculation 

of his offender score. This court reviewed the matter pursuant to its own motion 

on the merits. RAP 18.14. 

FACTS 

On January 6, 2005, the State charged Dunomes with one count of 

unlawful possession of a controlled substance with intent to deliver, in violation of 

RCW 69.50.401 (1). The State amended the information on July 20, 2005, 

adding two counts of bail jumping and one count of unlawful possession of 40 

grams or less of marijuana. In a second amended information filed on 

c 
~::.~ 
.~c.: . .., 
Ul-l -, r~ 
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34228-6~1I 

September 27, 2005, the State changed the first count to unlawful possession of 

cocaine and dropped the first count of bail jumping. It dropped the bail jumping 

count because the prosecutor believed that Dunomes had shown up for the 

scheduled pre-trial conference, but was not called while he waited in the court 

room. Ultimately, Dunomes was charged with one count of possession of 

cocaine, one count of possession of less than 40 grams of marijuana, and one 

count of bail jumping. 

Trial commenced on September 27,2005. On September 28.2005, after 

the lunch recess, Dunomes refused to change into his civilian clothes and 

. refused to return to the courtroom. He was upset because no one had offered 

evidence regarding the bail jumping charge that had be~n dismissed. He told the 

guards that he was going to show his shackles to the jury and cause a mistrial, 

and he threatened to make the guards wrestle him in the courtroom in front of the 

jury. Eight guards escorted Dunomes back to court. 

Outside the presence of the jury, the court interviewed the guards, 

Dunomes, defense counsel. and the prosecutor. This colloquy disclosed that 

before the information was amended, the State had offered Dunomes a plea 

bargain recommending a 12-month sentence. Dunomes had refused that offer. 

After the second bail jumping charge was added, the State again offered a 

bargain. this time with an 18-month recommendation. Dunomes rejected that 

offer a few days before trial began. Thereafter, the first bail jump charge was 

dismissed. Dunomes wanted to present evidence of that charge in order to show 

that he had been falsely accused. He also argued that the State should reinstate 

2 



34228-6-11 

its first offer. The court had four separate discussions with Dunomes regarding 

the admissibility of this evidence. The trial judge explained that the evidence was 

irrelevant and was not going to be allowed. 

Dunomes then told the court that he felt his attorney was not representing 

or defending him, and that he eQuid represent himself better. He also stated that 

he was being "railroad[edJ," and that he did not want to proceed with trial 

because he felt he had "two prosecutors sitting here, two, not one,"1 He said he 

wanted "the deal" because he could not win without the evidence pertaining to 

the dropped charge. 2 

The court told Dunomes that they were going to finish the trial and that he 

should change back into his civilian clothes. In response to the incidents and 

Dunomes' behavior, the court ordered the guards to put a restraining belt under 

Dunomes' clothes where the jury would not see it. Dunomes continued to refuse 

to change back into his civilian clothes. 

Trial then proceeded, and the jury found Dunomes guilty of one count of 

possession of less than 40 grams of marijuana and one count of bail jumping. It 

was unable to reach a verdict on the charge of possession of cocaine. In a 

separate hearing, the jury found that Dunomes was on community placement at 

the time he jumped bail. The court sentenced him to 33 months for the bail 

1 Report of Proceedings (RP) Sep. 28, 2005 at 191,193. 

2 RP Sep. 28, 2005 at 192. 

3 



to· 34228-6-11 

jumping charge, the low end of the standard range, and to 90 days with 89 days 

suspended for the possession of marijuana. 

DISCUSSION 

Dunomes contends that the trial court erred in failing to engage him in a 

colloquy regarding his right to proceed pro se. This claim is meritless. A criminal 

defendant has an independent constitutional right to represent himself or herself, 

but the request must be unequivocal, and it must be timely. State v. Breed/ove, 

79 Wn. App. 101, 106 (1995); see also State v. Woods, 143 Wn.2d 561, 587, 

cert. denied, 534 U.S. 964 (2001). 

Dunomes never made a request to proceed pro se. He complained about 

his attorney and about the court's rulings, but he never asked to represent 

himself.3 In fact, he asserted that he did nOJ want to participate in the trial at all. 

Moreover, even if Dunomes's complaints could be construed as a request to 

proceed pro se, they were untimely. The cases that have considered the 

timeliness of a demand for self-representation have generally held that if it is 

made during the trial, the right to proceed pro se rests largely in the informed 

discretion of the trial court. Breedlove, 79 Wn. App. at 107; State v. Fritz, 21 Wn. 

App. 354, 361 (1978), review denied, 92 Wn.2d 1002 (1979). Dunomes's 

complaints occurred in the middle of trial, after all but two witnesses had testified. 

The trial court was not required to permit him to proceed pro se at that point. 

3 See State v. Stenson, 132 Wn.2d 668, 740 (1997) (request to proceed pro se 
equivocal because defendant wanted different counsel, not to proceed without 
counsel). cert. denied, 523 U.S. 1008 (1998). 

4 
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Pro se, Dunomes contends that his conviction of aggravated battery in 

Louisiana should not have been included in his offender score. At the sentencing 

hearing, he argued that it would not be a felony in Washington. The State must 

prove a defendant's criminal history by a preponderance of the evidence. State 

V. Ammons, 105 Wn.2d 175, 185-86, cert. denied, 479 U.S. 930 (1986). It met its 

burden. Defense counsel agreed. 

Dunomes has presented no meritorious issue. Accordingly, it is hereby 

ORDERED that the judgment is affirmed. 

DATED this c9 L\~ day of C)0:\:b 'Q\UL 

cc: Lise Ellner 
Michelle Luna-Green 
Hon. Sergio Armijo 

~~~ 
Court Commissioner 

Indeterminate Sentence Review Board 
Larry Darnell Dunomes 

STATE Of WASHINGTON1 t:ounty of Piercf 
55: I, Kevin Stock, Clerk of the above 
entitled Court, do hereby certify that this 
foregoing instrument is a true and correct 
copy.~f tfie original now on file in my office. 
IN WITNESS WHEREOF, I hereunto set my 
hand and the Seal of said ~rt this \."0 

~~~~m." 

5 

,2006. 
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6 SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

7 STATE OF WASHINGTON, 
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10 
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12 
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25 

vs. 

LARRY DARNELL DUNOMES, 

Plaintiff, CAUSE NO. 08-1-02399-2 

STATE'S SENTENCING 
MEMORANDUM REGARDING 
COMPARABILITY OF DEFENDANT'S 
FOREIGN CONVICTION 

Defendant. 

On September 9, 1985, defendant Larry Darnell Dunomes entered a guilty plea and was 

convicted in the State of Louisiana of the crime of aggravated battery for assaulting victim 

Charles Causey, for an incident that occurred on February 23, 1985. Defendant was sentenced 

on October 16, 1985 and was placed on probation for two years. As part of the court's sentence 

defendant Dunomes was ordered to pay the medical expenses of victim Charles Causey. 

On February 24, 1988, the defendant again appeared in the twenty-first Judicial District 

Court for the Parish of Tangipahoa. The court revoked the defendant's probation on that date 

and sentenced the defendant to the Louisiana State Department of Corrections for one year. 

Defendant was again ordered to pay restitution to the victim. Defendant was ordered paroled 

from prison on May 23, 1988. 

STATE'S SENTENCING MEMORANDUM - 1 [JORIGINAL Ofticc of the Prosecuting Attorney 
930 Tacoma Avenuc South. Room 946 

Tacoma. Washington 98402-2171 
Main Office: (253) 798·7400 
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Defendant was convicted of violating Louisiana Revised Statute section 14.34, which 

defined the crime of aggravated battery as follows: 

Aggravated battery is battery committed with a dangerous weapon. 
Whoever commits an aggravated battery shall be fined not more than five thousand 
dollars, imprisoned with or without hard labor for not more than ten years, or both. 

Lousiana Revised Statutes section ]4:34 (Acts 1978, No 394, Section 1. Amended by 

Acts 1980, No 708 Section 1). Louisiana law defined "battery" as follows: 

Battery is the intentional use of force or violence upon the person of another; or the 
intentional administration of a poison or other noxious liquid or substance to another, 

Louisiana Revised Statutes section 14:33 (Acts 1978, No. 394, section I). 

Louisiana defined a Dangerous weapon as foHows: 

'Dangerous Weapon' includes any gas, liquid, or other substance or instrumentality, 
which, in the manner used, is calculated or likely to produce death or great bodily harm. 

Louisiana Revised Statutes Section 14:2 

Defendant's conviction in Louisiana is comparable to a conviction in Washington for 

Assault in the Second Degree as the law exited in 1985 under fonner RCW 9A.36.020(1 )( c), 

which reads as follows: 

(1) Every person who, under circumstances not amounting to assault in the first degree 
shall be gUilty of assault in the second degree when he: 
(c) Shall knowingly assault another'with a weapon or other instrument or thing likely 
to produce bodily hann. 

Under Washington case law assault is defined as an intentional harmful or offensive 

touching of another. State v, Hall, 104 Wn.App. 56, 14 P.3d 884, review denied, 143 Wn.2d 

1023 (2000). 

STA TE'S SENTENCING MEMORANDUM - 2 Office of 1M Prosecuting Allormy 
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Under the Sentencing Reform Act, out of state convictions for offenses shall be classified 

according to the comparable offense definitions and sentences provided by Washington Jaw. 

RCW 9.94A.525(3). It is clear that a "battery" under Louisiana law constitutes an "assault" 

under Washington law. A "dangerous weapon" under Louisiana law is an "instrumentality, 

which, in the manner used, is calculated or likely to produce death or great bodily hann." 

Consequently, "an instrument likely to produce bodily hann" would include a weapon likely to 

produce death or great bodily harm." Aggravated Assault under Louisiana law is therefore an 

assault in the Second Degree under the law in Washington as it existed in 1985. 

In 2005, the defendant was convicted of the crime of Bail Jumping under Pierce County 

Superior Court Case Number 05-1-00091-2. The trial court in that case determined that the 

defendant's aggravated battery conviction from Louisiana was comparable to the crime of 

Assault in the Second Degree in Washington State at the time of conviction. Division II of the 

Washington State Court of Appeals upheld that ruling under COA case number 34228-6-11. 

Therefore, the matter is res judicata between the parties and this court should include the 

conviction in the defendant's criminal history. 

mls 

DATED this --t.i!!ctay of December, 2009. 

MARK EVANS LINDQUIST 
Prosecuting Attorney 

BY:~L-4LLI 
Michael L. Sommerfeld' 
Deputy Prosecuting Attorney 
WSB# 
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IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE 

STATE OF WASHINGTON, 
Plaintiff 

vs. 

DUNOMES, LARRY DARNEll, 
Defendant 

P 
No. 

D 

EXHIBIT RECORD - 1 

Description 

Cause No. 08-1-02399-2 

EXHIBIT RECORD 

Off 

ORIGiNAL 

Admitted 
Agreed 
Denied 

Obi Illustrative 
I Published 

Redacted 
Reserved 
Withdrawn 

STATE OF WASHINGTPN vs. DUNOMES, LARRY DARNEll, 08-1-02399-2 

Date 
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