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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 40126-6-11
LARRY DARNELL DUNOMES,

Do STATE’S RESPONSE TO
etitioner. PETITIONER’S PERSONAL
RESTRAINT PETITION

A. ISSUES PERTAINING TO PETITIONER’S PERSONAL RESTRAINT
PETITION:

1. Should this Court dismiss petitioner’s claims that his arraignment was
untimely and his right to a speedy trial was violated when he fails to provide any
competent evidence to support these allegations?

2. Should this Court direct correction of the judgment as it fails to specify that
the two convictions for attempted murder in the first degree must run consecutively?

3. Should this Court dismiss petitioner’s claim that his prior Louisiana
conviction for aggravated battery is improperly ranked as a “B” level felony when a prior
Appellate Court opinion has determined that it is comparable to Washington’s crime of

assault in the second degree?

Office of Prosecuting Attorney

930 Tacoma Avenue South, Room 946

Prpformat.dot Tacoma, Washington 98402-2171
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B. STATUS OF PETITIONER:

Petitioner, Larry Darnell Dunomes, is restrained pursuant to a judgment and
sentence entered in Pierce County Cause No. 08-1-02399-2. Appendix A. Petitioner was
convicted of two counts of attempted murder in the first degree, two counts of assault in
the first degree, and bribing a witness on December 2, 2009. The court found that the two
counts of assault in the second degree merged with the two counts of attempted murder.
Attempted murder in the first degree is a most serious offense, as are petitioner’s 1994
Washington conviction for arson in the first degree, and his 1988 Louisiana conviction for
aggravated battery, which is the Washington equivalent of assault in the second degree.
RCW 9.94A.030.(31)(a) and (b). On December 18, 2009, the judge imposed a sentence
pursuant to the Persistent Offender Accountability Act, of life without parole on each of
the two counts of attempted murder, to run concurrently with the sentence imposed for the
count of bribing a witness. Appendix A. 6RP 728-730.

Petitioner filed a notice of appeal on December 18, 2009, the appeal is still
pending. He filed a motion to modify his judgment and sentence with the trial court on
May 3, 2010. He claimed that the court’s judgment was ambiguous in whether his
sentences were to run concurrently or consecutively, and he raised issues regarding the
timeliness of his arraignment and his trial. The trial court forwarded this motion to the
Court of Appeals on May 18, 2010, to be treated as a personal restraint petition. The Court
of Appeals consolidated petitioner’s PRP with his direct appeal.

The State has no information on petitioner’s financial status.
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C. ARGUMENT:
1. PETITIONER’S CLAIMS THAT HIS RIGHT TO A TIMELY
ARRAIGNMENT AND HIS RIGHT TO A SPEEDY TRIAL
WERE VIOLATED SHOULD BE DISMISSED AS
PETITIONER FAILS TO MEET HIS BURDEN TO SHOW
ANY EVIDENCE TO SUPPORT HIS CHALLENGES OR THAT
HE WAS PREJUDICED.

Personal restraint procedure has its origins in the State’s habeas corpus remedy,
guaranteed by article 4, section 4, of the State Constitution. Fundamental to the nature of
habeas corpus relief is the principle that the writ will not serve as a substitute for an appeal.
In re Hagler, 97 Wn.2d 818, 823-24, 650 P.2d 1103 (1982). Collateral relief undermines
the principles of finality of litigation, degrades the prominence of the trial, and sometimes
costs society the right to punish admitted offenders. These are significant costs, and they
require that collateral relief be limited in state as well as federal courts. /d.

In this collateral action, the petitioner has the duty of showing constitutional error,
and that such error was actually prejudicial. The rule that constitutional errors must be
shown to be harmless beyond a reasonable doubt has no application in the context of
personal restraint petitions. Hagler, supra at 825, citing In re Mercer, 108 Wn.2d 714,
718-21, 741 P.2d 559 (1987). Mere assertions are insufficient in a collateral action to
demonstrate actual prejudice. Inferences, if any, must be drawn in favor of the validity of
the judgment and sentence and not against it. Id., at 825-26.

Reviewing courts have three options in evaluating personal restraint petitions:

1. If a petitioner fails to meet the threshold burden of showing actual

prejudice arising from constitutional error or a fundamental defect
resulting in a miscarriage of justice, the petition must be dismissed;

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
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2. If a petitioner makes at least a prima facie showing of actual
prejudice, but the merits of the contentions cannot be determined
solely on the record, the court should remand the petition for a full
hearing on the merits or for a reference hearing pursuant to RAP
16.11(a) and RAP 16.12;

3. If the court is convinced a petitioner has proven actual prejudicial
error, the court should grant the personal restraint petition without
remanding the cause for further hearing.

In re Hews, 99 Wn.2d 80, 88, 660 P.2d 263 (1983).

In a personal restraint petition, “naked castings into the constitutional sea are not
sufficient to command judicial consideration and discussion.” In re Williams, 111 Wn.2d
353,365, 759 P.2d 436 (1988)(citing In re Rozier, 105 Wn.2d 606, 616, 717 P.2d 1353
(1986), which quoted United States v. Phillips, 433 F.2d 1364, 1366 (8" Cir. 1970)). That
phrase means “more is required than that the petitioner merely claim in broad general
terms that the prior convictions were unconstitutional.” Williams, supra at 364. The
petition must also include the facts and “the evidence reasonably available to support the

factual allegations.” Id.

The evidence that is presented to an appellate court to support a claim in a personal
restraint petition must also be in proper form. On this subject, the Washington Supreme
Court has stated:

It is beyond question that all parties appearing before the courts of this
State are required to follow the statutes and rules relating to authentication
of documents. This court will, in future cases, accept no less.

In re Connick, 144 Wn.2d 442, 458, 28 P.3d 729 (2001). The petition must include a

| statement of the facts upon which the claim of unlawful restraint is based and the evidence

available to support the factual allegations. RAP 16.7(a)(2); Williams, supra at 365.
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If the petitioner’s allegations are based on matters outside the existing

record, the petitioner must demonstrate that he has competent, admissible

evidence to establish the facts that entitle him to relief. If the petitioner’s

evidence is based on knowledge in the possession of others, he may not

simply state what he thinks those others would say, but must present their

affidavits or other corroborative evidence. The affidavits, in turn, must

contain matters to which the affiants may competently testify. In short,

the petitioner must present evidence showing that his factual allegations

are based on more than speculation, conjecture, or inadmissible hearsay.

In re Rice, 118 Wn.2d 876, 886, 828 P.3d 1086 (1992). If the petitioner fails to
provide sufficient evidence to support his challenge, the petition must be dismissed. Id.
The purpose of a reference hearing “is to resolve genuine factual disputes, not to determine
whether the petitioner actually has evidence to support his allegations.” Id. As will be
discussed below, petitioner fails to show that he is entitled to relief.

Petitioner makes assertions (in a document directed to the Clerk of the Washington
Court of Appeals, dated July 15, 2010) that his arraignment was untimely and that his right
to a speedy trial was violated. These claims are wholly unsupported by any competent
evidence. His petition contains neither a statement of facts upon which these claims are
based, nor any evidence which establishes the facts that entitle him to relief.

While the date of his arraignment and his ultimate trial date might be discernable
from the record on direct appeal, petitioner must show actual prejudice. He does not
articulate how he was prejudiced, much less support his claim with competent evidence.

Because the petitioner has failed to provide any evidence to support his challenge, these

claims must be dismissed.
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2. THE STATE CONCEDES THAT THE JUDGMENT SHOULD BE
CORRECTED SO THAT PETITIONER’S TWO SENTENCES FOR
ATTEMPTED MURDER IN THE FIRST DEFREE ARE EACH
“SERIOUS VIOLENT OFFENSES” AND SHOULD BE RUN
CONSECUTIVELY RATHER THAN CONCURRENTLY.

Petitioner argues that his Judgment and Sentence (judgment) is unclear as to
“whether the sentence will run concurrent or consecutive.” See Personal Restrain Petition
at page 2. The jury found petitioner guilty of two counts of attempted murder in the first
degree (counts III and V), and two counts of assault in the first degree (counts I and II).
Appendix A. The court found that the two counts of assault merged with the two counts of
attempted murder, and defendant was sentenced only on the two counts of murder (counts
Il and IV). 6 RP 728 730. He received “life without parole” on each of those counts.
Appendix A. He was also convicted of bribing a witness (count V) and received a
sentence of 84 months on that count. 6 RP 726. This count was properly run concurrent
with the two counts of attempted murder.

Appendix A.

The court ordered petitioner to serve:

4,5  CONFINEMENT OVER ONE YEAR: PERSISTENT OFFENDER.
The defendant was found to be a persistent offender.

(a) CONFINEMENT. RCW 9.94A.570 and RCW 9.94A.589.
Defendant is sentenced to the following term of total confinement in the
custody of the Department of Corrections:

Life without the possibility of early release on Counts III and IV each

84 months on Count V

Actual number of months of total confinement ordered is: Life without the
possibility of early release.

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
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(b) CONSECUTIVE/CONCURRENT SENTENCES: RCW
9.94A589. All counts shall be served concurrently, except for the
portion of those counts for which there is a special finding of
firearm or other deadly weapon as set forth above in section 2.3,
and except for the following counts which shall be served
consecutively.

Appendix A. Section 4.5(b) of the judgment states that all counts shall be served
concurrently unless the court specifies counts which are to run consecutively. This section
contains a space in which the court may designate specific counts which would run
consecutively, but nothing is entered in the space.

Each count of attempted murder in the first degree is a serious violent offense.
RWC 9.94A.589 mandates:

When a person is convicted on two or more serious offenses arising from

separate and distinct criminal conduct...sentences imposed under (b) of

this subsection shall be served consecutively to each other....

The State concedes error to the extent that the judgment does not specify that the
sentences on the two counts of attempted murder in the first degree should run
consecutively as both are “serious violent offenses.” RCW 9.94A589, See Personal
Restraint Petition at page 16. In order to comport to RCW 9.94A589, the judgment
should be corrected to indicate that the two counts of attempted murder should run
consecutively.

3. PETITIONER’S PRIOR LOUISIANA CONVICTION FOR
“AGGRAVATED BATTERY” WAS PROPERLY CLASSIFIED
AS A STRIKE OFFENSE IN WASHINGTON PURSUANT TO
THE PERSISTENT OFFENDER ACOCUNTABILITY ACT.

The State must provide reliable evidence establishing the accuracy of the offender
score calculation. State v. Wilson, 112. Wn. App 122, 137, 52 P.3d 545 (2002), State v.

Larkins, 147 Wn. App. 858, 861, 199 P. 3d 441 (2008). The State is also required to
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produce additional evidence of both the classification and existence of out-of-state
convictions. Wilson, supra. To compare a foreign crime with one from Washington, the
court must first compare the legal elements of an out-of-state conviction with those of a
similar Washington crime. Larkins, supra. The State must then identify a Washington
crime which is comparable to the out-of-state crime, and calculate the offender score using
the classification for that Washington crime. /d.

a. The Trial Court Properly Ruled That The Louisiana
Crime Of “Aggravated Battery” Is Equivalent To
”Assault In The Second Degree, “Most Serious
Offense” In Washington State.

The State’s sentencing memorandum in this case provided the 1985 Louisiana
statute for aggravated battery, as well as the 1985 Washington statute for assault in the
second degree, so the sentencing court could compare the elements of each state’s statute.
The Louisiana crime of aggravated battery has the following elements:

The unlawful touching of another committed with a dangerous weapon.

6 RP 720. Appendix C. The court also had the Louisiana definition of “dangerous
weapon.” The court then reviewed the elements of the Washington crime of assault in the

second degree in 1985:

(a)n assault that occurs with a weapon or any other instrument or
thing likely to produce bodily harm.

6 RP 720 and RCW 36.021. Petitioner’s sentencing court determined that the elements of
Washington’s crime of assault in the second degree were the equivalent of the elements of
aggravated battery in Louisiana. 6 RP 720-721. The sentencing court also knew that a

prior appellate court had determined that petitioner’s Louisiana conviction was a felony
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that was properly included in his offender score.’ Appendix B. Since assault in the

second degree is a “most serious offense” the sentencing court properly classified

s

defendant’s Louisiana conviction for aggravated battery as a “most serious offense,” or,

a strike. 6 RP 720. RCW 9.94A.031(a) and (b). Regardless of the felony classification
that Louisiana ascribed to the crime of aggravated battery, the sentencing court is
governed by Washington’s classification of the comparable crime not that of Louisiana.
State v. Weiland, 66 Wn. App 29, 32, 831 P.2d 749 (1992.) The prosecutor, defendant’s
attorney, and the court all agreed that defendant’s Louisiana conviction constitutes a strike
in this state.

Petitioner’s claim that the Court of Appeals determined that his prior conviction
was a “C” level felony which “washed out” is without merit. Regardless of the
Louisiana classification of the crime of aggravated battery, Washington will use the
washout period according to a comparable Washington offense. Petitioner has not
shown any evidence to support his challenge to the classification of his conviction for

aggravated battery.

b. This Claim Must Be Dismissed Since The State has
Provided Sufficient Evidence To Show That
Petitioners Louisiana Conviction Has “Washed
Out.” And His Offender Score Was Properly
Calculated As Nine.

When calculating petitioner’s offender score, the State properly concluded that
his conviction for aggravated battery did not wash out. This conviction was shown to be
the equivalent of a level “B” felony in Washington.” As such, it would have “washed

out” if petitioner had been crime free for ten years. RCW 9.94A.525(2)(b). He was

! The opinion did not specify what level felony the “aggravated battery” charge equated to in Washington.
Appendix B.
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sentenced on the battery charge on February 24, 1988. Appendix A. Petitioner was
convicted of arson in the first degree on June 10, 1994, a little more than eight years
later. Because he did not remain crime free, his battery conviction did not wash out and
was included in his offender score for arson. After his arson conviction, petitioner’s
offender score would have been two.

During the years 1999, 2002, 2003 and 2005, petitioner was convicted of five
level “C” felonies. Each of these convictions was within five years, so none of them
washed. Because he did not remain crime free for five years after his 2005 level “C”
conviction, each remains as a point in his offender score. Petitioner’s offender score was
seven when he went to trial on this case. Petitioner was convicted on this case in 2009,
four years after his 2005 conviction. Petitioner was convicted of two counts of attempted
murder, and a count of bribing a witness, which adds two points to his score. Petitioner’s
offender score is now nine.

Petitioner claims that his Louisiana conviction is a level “C” felony, and so

should have “washed out.” See Personal Restraint Petition at page 4. He bases his claim
on a Court of Appeals opinion which was filed in a 2005 King County VUCSA case.
See Personal Restraint Petition at pages 25-26. In that appeal, petitioner filed a challenge
to the calculation of his offender score in that case, claiming that the crime of aggravated
battery is a misdemeanor. Appendix B. The Court of Appeals found that the crime was a
felony and counted as part of his offender score. Appendix B. He has not provided this

Court with any elements of his Louisiana conviction to dispute the State’s evidence.

? Petitioner’s judgment in this case erroneously classifies his battery conviction as a level “C” felony.
Appendix A.
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Petitioner claims to have provided this Court with copies of Louisiana police
records which support his contention that his aggravated battery conviction was a level
“C” felony, and his King County judgment which shows that his Louisiana conviction
was considered to have washed. See Personal Restraint Petition page 4. These
documents do not verify petitioner’s claim. Petitioner has provided this Court with a
Louisiana Department of Corrections letter which notes the crime of which he was
convicted, but does not give a designation of Louisiana’s felony offense level. See
Personal Restraint Petition at page 6. Petitioner has failed to show whether his Louisiana
conviction was or was not included in his King County offender score, since that
judgment gives no guidance as to how the defendant’s offender score was calculated in
the past.

Petitioner has not met the burden to which he is held in a personal restrain petition.
He has not met his burden to show both that an error occurred, much less that he was
actually prejudiced by such error. Petitioner’s mere assertion that the calculation of his
offender score was incorrect is insufficient to demonstrate actual prejudice. Because he

has failed to show error or prejudice, his petition must be dismissed.
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D. CONCLUSION:

The State respectfully requests that this Court dismiss this personal restraint
petition as petitioner has failed to show prejudicial constitutional error or a fundamental
defect resulting in a complete miscarriage of justice.

DATED: October 13, 2010.

MARK LINDQUIST
Pierce County
Prosecuting Attorney

\Len ) PUH—

KAREN PLATT

Deputy Prosecuting Attorney
WSB #17290

Certificate of Service:

is attached. This statement is certified to be true and correct under
penalty of perjury of the laws of the State of Washington.
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APPENDIX “A”

Judgment and Sentence
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£369 12721-2689 HBDG6Y

Case Number: 08-1-02399-2 Date: October 13, 2010
SeriallD: A6D8D611-F20D-AA3E-51436F31D3C91262
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

12-21-09

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO

STATE OF WASHINGTON,
Plaintiff, ]| CAUSE NO: 08-1-02399-2 .
v DEC 21 2009
LARRY DARNELL DUNOMES, WARRANT OF COMMITMENT

1) [J County Jail
2 ept. of Carrections
Defendant. | 3) ] Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been pronounced against the defendant in the Superiar Caurt of the State of
‘Washington far the County of Pierce, that the defendant be punished as specified in the Judgment and
Sentence/Order Modifying/Revoking Probation/Community Supervision, a full and carredt copy of which is
attached hereto.

[ 11. YOU, THE DIRECTOR, ARE COMMANDED to receive the defendant for
classification, confinement and placernent as ardered in the Judgment and Sentence.
(Sentence of confinement in Pierce County Jail).

%2 YOU, THE DIRECTOR, ARE COMMANDED to take and deliver the defendant to
the proper officers of the Department of Carrections, and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED Lo receive the defendant for classification, confinement and
placement a8 ardered in the Judgment and Sentence. (Sentence of confinement in

Depertment of Carrections custody).
Office of Attorney
WARRANT OF 930 Tacoma Avenve S. Room %46
COMMITMENT -1 Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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6369 12/721/2889 8BRAGS

Case Number: 08-1-02399-2 Date: October 13, 2010
SeriallD: A6D8D611-F20D-AA3E-51436F31D3C91262
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington

[ 13 YOU,THEDIRECTOR, ARE COMMANDED to receivethe defendant for
classificetion, confinement and placement as ordered in the Judgment and Sentence.
(Sentence of confinement or placement not covered by Sections I and 2 above).

Dated: /zlla//oﬁ

08-1-02399-2

= CLERK -,

CERTIFIED COPY DELIVERED TOQ SHERIFF

Pec 21 208

STATE OF WASHINGTON

83
County of Pierce
Ikanlsuxk.Chrkofﬁwuboveemhﬂed

Caurt, do herehy certify that this foregoing
instrument is a true and coarrect copy of the

ariginal now on file in my office
IN WITNESS WHERECF, I hereunto set my
hand and the Seal of Said Court this
day of N
KEVIN STCCK, Clerk
By: Deputy
tme
WARRANT OF
COMMITMENT -2

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telepbone: (253) 798-7400
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6369 1272172689 B8BG6EH
Case Number: 08-1-02399-2 Date: October 13, 2010
SeriallD: A6D8D611-F20D-AA3E-51436F31D3C91262

Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 08-1-02399-2

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

. " ann)
STATE OF WASHINGTON, DEC 21 7009
Plaintiff, | CAUSE NO. 08-1-02399-2 m@@
ve AND SENTENCE (FJS)
ison [ ] RCW 9.94A.712 Prison Confinement
LARRY DARNELL DUNOMES [} Jail One Year or Less
Defendant. | [ ] First-Time Offender
[ ] Special Sexual Offender Sentencing Alternative
SID: WA16982686 [ ]8pecial Drug Offender Sentencing Alternative
DOB: 0816/1964 [ ] Breaking The Cycle (BTC)
[ 1 Clerk’s Action Required, para 4.5
(SDOSA)4.7 snd 4.8 (SSOSA) 4.15.2, 5.3, 5.6
and S.8
L HEARING

1.1 » A gentencing hearing washeld and the defendant, the defendant's lawyer and the (deputy) proseaiting
attomey were present.

H. FINDINGS
There being no reasan why judgment ghould not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on December 2, 2009
by[ ]plea [ X]jury-verdict[ ] bench trial of:

COUNT | CRIME RCW ENHANCEMENT DATE OF INCIDENTNO,
TYPE* CRIME .
I ASSAULT IN THE | 9A 36011(1)(a) D 08/15/08 | TPD 081360163
FIRST DEGREE 9.94A. 125/9.MA. 602
(E23) 9.94A 310/9.94A. 510
9.94A. 370/9. MA. 530
9.94A. 525(19)
9.94A. 535(3)()
JUDGMENT AND SENTENCE (JS) Office of A
(‘dey)Olzw‘l)Page__h_of_____ Oﬁ /ﬁ lwm v q 930 Tacoma Avenue S. Room 946
-~ Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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23269 1272172889

Case Number: 08-1-02399-2 Date: October 13, 2010
SeriallD: A6D8D611-F20D-AA3E-51436F31D3C91262

aA9067

Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 08-1-02399-2
COUNT | CRIME RCW BNHANCEMENT DATE OF INCIDENTNO.
TYPE™ CRIMB
34 ASSAULT INTHE (| 9A.36.011{1)(a) D 05/15/08 | TPD 081360163
FIRST DEGREE 9.94A 125/9 MA 602
(EB) 9.94A.310/9.94A.510
9.94A.370/9. 944, 530
9.94A.525(19)
9.94A.535()
m ATTEMPTED 9A.32.030(1)(a) D 05/15/08 | TPD 081360163
MURDERINTHE | 9A.28.020
FIRST DEGREE 9.94A.125/9. MA. 602
(D1-A) 9.94A 310/9.94A 510
9.MA, 370/9,94A. 530
v ATTEMPTED 9A.32,030(1)(a) D 05/15/08 | TPD 081360163
MURDER INTHE | 9A.28.020
FIRST DEGREE 9.94A.125/9.94A.602
(D1-A) 9.94A 310/9.94A.510
9.MA. 370/9,.94A.530
9.94A.525(19)
9.MA. 535(3)C)
v BRIBING A 9A.72.090(12)®)(Hd) 10/29/08 | TPD 081360163
WITNESS (KK7) 9.%4A.525(19)

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61.520,

(JP) Juvenile present, (SM) Sexual Mativation, (SCF) Sexual Conduct with & Child for 8 Fee. SeeRCW

9.94A.533(8). (If the crime is a drug offense, include the type of drug in the second colurnn.)

as charged in the SECOND AMENDED Information

[X] A special verdict/finding for use of deadly weapon other than a firearm was returned on Count(s) I, 1T,

IO and IV. RCW 9.94A.602, 9.94A_533.
[ ] Current offenses encompassing the same cariminal conduct and counting as ane arime in determining
the offender score are (RCW 9.94A_589):

[ 1 Other curret convictions listed under different cause mmbers used in calculating the offender score
are (lizt offense and cause number):

22 CRIMINAL HISTORY (RCW 9.94A.525):
CRIME DATE OF SENTENCING DATE OF Acx) TYPE
SENTENCE COURT CRIME ADULT | OF
(County & State) Juv CRIME
1 | AGGBATTERY 02/24/88 St. Gebriel, LA 02/24/88 A NV
2 | ARSON 1 0v10/M King Co., WA 0 18/M A v
3 | UNLAW SOLTODEL | 09/27/9% Pierce Co,, WA 05/26/99 A NV
CON SUR
4 | ATT UPCS 06/04/02 Pierce Co., WA 03/11/02 A NV
s | UPCS 08/29/03 King Co., WA 05/20/02 A NV
6 | UPCS 08/23/03 King Co, WA 050603 | A NV
7 | BAIL JUMPING 12/02/08 Pierce Co., WA 01/08/05 A NV
8 | COMM. CUSTODY Pierce Co., WA
[ ] The court finds that the following prior convictions are one offense for purposes of determining the
offender score (RCW 9.94A.525):
JUDGMENT AND SENTENCE (JS)
(Felony) (7/2007) Page ___ of ____

Office of Prosecuting Attorney

930 Tacoma Avenue S, Room 546
Tacoms, Washington 98402-2171
Telephone: (253) 798-7400
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Digitally Certified By: Kevin Stock Pierce County Clerk, Washington 08-1-02399-2

[X] The defendant cammitted a current offense while on commumnity placement (adds one point to scare). RCW

23

9.MA. 525,

SENTENCING DATA:

COUNT
NO.

OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD | MAXIMUM
SCORE LEVEL (ot inchuding enhmncementd | ENHANCEMENTS RANGE TERM

(acluding enhancementsd

i

LIFE - | LIFE LIFE/
$50,000

LIFE LIFE LIFE/
£50,000

LIFE LIFE/
$50,000

LIFE LIFE LIFE/
$50,000

<{ d| Hl &

REEE
:

63-84 MONTHS NONE 63-84 MONTHS 10YRS
$20,000

25

[ ] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exigt which justify an
exceptional sentence:

[ Ywithin[ ] below the standard range for Count(s)

[ ] above the standard renge for Ccunt(s)

[ ] The defendant and state stipulate that justice isbest servedby imposition of the exceptional sentence
sbove the standard renge and the court finds the exceptional sentence furthers and is congistent with
the interests of justice and the purp oses of the sentencing refarm act. |

[ ] Aggravating factors were [ ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury by special interrogatory.

Findings of fact and conclusions of law are sttached in Appendix 2.4. { ] Jury’s special interrogatory is
attached, The Prosecuting Attomney { ] did{ ] did not recommend a similar sentence :

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defend’ s past, present and future ability to pay Jegal financial obligations, including the
defendant’ s financial resources and the likelihood that the defendant’ s status will change. The court finds
that the defendant hae the ability or likely future ability to pay the legal financial obligations imposed
herein RCW 9.94A.753.

[ ] The following extraordinary ciraimstances exist that make restitution inappropriate (RCW 9.94A 753):

[ ] The following extraordinary circumstances exist that make payment of nonmandatory legal financial
obligations inappropriate:

JUDGMENT AND SENTENCE ()8) Oftce of Prosscatine
(Felony) (7/2007) Page of 930 Tucoma Ave::s. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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26 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or
plea agreementsare{ ] attached [ ] as follows:
oI, JUDGMENT
31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
32 [ 1 The court DISMISSES Counts ( ] The defendant is found NOT GUILTY of Counts
IV. SENTENCE AND ORDER
IT IS ORDERED:
41 Defendart shall pay to the Clerk of this Court: @ierce Courty Clerk, 930 Tacoma Ave #4110, Tacoma WA 98402
JASS CODE
RTIN/RIN $ Restitution to:
3 Restitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).
) s g $___ 50000 Crime Victim asscssment
DNA s 100.00 DliA/Database Fee
PUB S Court-Appointed Attorney Fees and Defenge Costs
FRC 3 200.00 Criminal Filing Fee
FCM s Fine
OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
$  OtherCostsfor:
Other Costs for:
s 28 TOTAL
The above total does not include all restitution which may be set by later arder of the court. An agreed
regtitution order may be entered. RCW 9.94A.753. A restitution hearing:
[ ] shall be st by the prosecuter,

< [Ji scheduled for %’{ (o

[ | RESTITUTION. Order Attached

[ 1 The Department of Carections (DOC) ar clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 9.94A 7602, RCW 9.94A_760(8).

[X] All payments shall be made in accordance with the policies of the clerk, commencing unmedxately
mleuﬂ'necanspeufially sets forth the rate herein: Not lessthan $ per month
cammencing . . RCW 9.94,760. If the court doesnot set the rate herein, the
defendant shatl repart to the clerk’s ofﬁoewiihin?A houre of the entry of the judgment and sentenceto
set up a payment plan,

JU'DGMENT AND SENTENCE (J3) Oftoet
(Felony) (7/2007) Page _of ___ 930 Tacoma Avenur s.Alt:;:;«

Tacoma, Washington 98402.2171
Telephone: (253) 798-7400
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The defendant shall repart to the clerk of the court or as directed by the clerk of the court to provide
finmcial and cther information as requested. RCW 9.94A.760(7)(b)

[ 1 COSTS OF INCARCERATION. In addition to other costs impoeed herein, the court finds that the
defendant has or is likely to have the means to pay the costs of incarceration, and the defendant is
ordered to pay such costs at the stahitory rate RCW 10.01.160.

COLLECTION COSTS The defendant gha|l pay the costs of services to collect unpaid legal financial
obligations per contract or stetute. RCW 36.18.190, 9.94A.780 and 19.16.500

INTEREST The financial obligations imposed in this judgment shall bear interest from the dete of the
judgment until payment in full, at the rate appliceble to civil judgments RCW 10.82.090

COSTS ON APPEAL An award of costs on appeal against the defendant may be added to the total legal
financial obligations. RCW. 10.73.160.

41b ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ordered to reimburse
(neme of electronic monitoring agency) at R
for the cost of pretrial electronic monitoring in the amount of $ .

42 [X] DNA TESTING. The defendant ghall have a blood/biological gample drawn for purpogses of DNA
identification analysis and the defendant shall fully cooperate in the testing The sppropriate agency, the
ocounty or DOC, shall be responsible far obtaining the sample pricr to the defendant’ s release from
confinement. RCW 43,43.754,

[ 1 HIV TESTING. The Health Dq;artm&n or designee shall test and counsel the defendant for HIV ag
soon as posaible and the defendant shall fully cooperate inthetesting RCW 70.24.340.
43 NO CONTACT
- SoryH BA

The defendan shall not have cortact with SARVIS B ATLEY 08 L0l 0By including, but nck
limited to, pergsanal, verbal, telephonic, written or contact through a third party for years {nat to
exceed the maximum statutory sentence).

Domestic Violence No-Contact Order, Antiharagsment No-Contact Order, or Seual Assanit Protection
Order is filed with this Judgment and Sentence. _

44 OTHER: Property may have been taken into custody in conjunction with thig cage Property may be
retwned to the rightful owner. Any cleim for return of such property must be made within 90 days. After
90 days, if you do not make a clain, property may be digposed of according to law.

442  BOND IS HEREBY EXONERATED

JUDGMENT AND SENTENCE (JS)

(Felony) (7/2007) Page __of ___ 350 Tacorms Avene 5. Rooen 36

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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45 CONFINEMENT OVER ONE YEAR: PERSISTENT OFFENDER. The defendant was found to be a

Persistent Offender. g\
: ‘Ifiﬂllﬂﬂb prE
)4_‘1'he court finds Countg_ T ~+8-a most serious offensefand that the defendant has

been conmicted on at lcast two separate occasions of most serious of fense felonies, at least one of
which occurred before the commission of the other most serious offense for which the defendant was
previcusly convicted. i o

§4_The court finds Court's T« el is 8 crime listed in RCW 9.94A.030(31)(B)(0) (e.g, rape
in the first degree, rape ofaduldmﬂaefﬂdqee(whmﬂmeoffmdewu sixteen years of age or
older when the offender committed the offense), child molestation in the first degree, rape in the
second degree, rape of a child in the second degree (when the offender was eighteen years of age or
older when the offender committed the offense) or indecent liberties by forcible compulsion; or any of
the following offenses with a finding of sexual motivetion: murder in the first degree, murder in the
second degree, homicide by abuse, kidnapping in the first degree, kidnapping in the second degree,
assault in the first degree, assault in the second degree, assault of a child in the first degree, agsault of a
child in the second degree or burglary in the first degree; or an attempt to cammit any crime Jisted in
RCW 9.94A. 030(31)()()), and that the defendent has been canvicted on at least one separate
occasion, whether in this state or elsewhere, of a crime liged in RCW 9.94A.030(31)(b)(i) or any
federal or out-of-state offense or offense under prior Washington law that is camparable to the offenses
liged in RCW 9.94A.030(31)(b)(i).

Those prior convictions are included in the offender score as listed in Section 2.2 of this Judgnmz and
Seqtence. RC'W994A.030, RCW 9.94A.

@ NFINEMENT. RCW 9.94A.570 and RCW 9.94A.589. Defendant is sentenced ta the following
of total confinement in the cugtody of the Department of Corrections:

Life without the possibility of early release on Count$ E AND _IE ERCH
Z "{ monthg cn Count f
months on Count
months on Court

Actual mmber of monthe of total confinement ardered is: Life without the possibility of early release.

() CONSECUTIVE/CONCURRENT SENTENCES. RCW9.94A.589. All counts shali be served
concurrently, except for the partion of thoge counts for which there ig a8 gpecial finding of firearm or
other deadly weapon as set forth above at Section 2.3, and except for the following counts which shall
be seved conseasively:

The sentence herein shall run conseautively to all felony sentences in ather cange nunh erg that w ere
imposed priar to the commimion of the crime(s) being sentenced,

The gentence herein shall run conarrrently with felony eentences in other cauge numbers that were
imposed aubsequent to the commission of the crime(s) being sentenced unless otharwise set farth here.
[ ] The gentence herein shall run conseatively tothe felony sentence in cause number(s)

The sentence herein shall nin canseatively to all previously imposed misdemeanor sentences unless

otherwise set forth here:
Confinement shall commence immediately unless otherwise set forth here:
4.6 OTHER:
JUDGMENT AND SENTENCE (JS) ofte of
Prosecuting Attorne;
(Felmy) (7/2007) P age of 930 Tacoma Avenud:‘S. Roomz“

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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CONFINEMENT OVER ONE YEAR. The defendant ig sentenced as foliows:

(a) CONFINEMENT. RCW 9.94A.589. Defendant is sentenced to the foliowing term of total
confinement in the custody of the Department of Corrections (DOC):

monthg on Count months on Count

months cn Count months on Count

manths on Count manths on Count
A 