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ADDITITIONAL G~O.uNO. OF DOUBLE JEOPAR~ WHICH VIOlATED APPELlANT DUNOMES 
FIFTH AMENDMENT TO THE UNITED STATES CONSTITUTION, WHICH RIGHT IS APPLICABLE 
TO THE STATES THROUGH THE FOURTEENTH AMENDIvlTh"T. 

GROUNDS 
DID THE STATE OF WASHINGTON VIOlATE APPELLANT DUNOMES CONSTITUTION RIGHTS WITH 
UNTIMELY ARRAIGNMENT AND TRIAL, WITH DOUBLE JEOPARDY ATTACHED? 

ARGUl'1ENT 
ON 11-04-08, 4 MONTHS lATER AFTER THE OF STATE .~'JASHINGTON VIOLATION OF 

APPELlANT DUNOMES 60 DAY SPEEDY TRIAL RIBHTS (SEE APPELLANT DUNOMES ADDITIONAL 
GROUNDS ON CONSTITIDTIONAL VIOlATI~N) THE STATE OF WASHINGTON FOR THE COUNTY 
OF PIERCE PROSECUTOR MIKE SOMMERFELD WSB#24009 MOTION TO FILE AMENDED 
INFORMATION AND RE-ARRAIGNED APPELLANT DUNOMES, ADDING 2COUNTS OF ATTEMPTED 
MURDER IN THE FIRST DEGREE, APPELLANT DUNOMES MTING PRO SE COUNSEL AT THE 
TU1E OF UNTIMELY ARRAIGNMENT DID RESERVE HIS RIGHTS TO OBJECT TO THE 
UNTIMELY ARRAIGNMENT AND AMENDED INFORMATION. RP. 2 P15 

THE DEFENDANT HAS THE BURDEN OF PROVING THAT THE AMENDMENT OF THE INFORMATION 
~S PREJUDICED HIS SUBSTANTIAL RIGHTS. 
APPELlANT DUNOMES DID FILE A MOTION FOR UNTIMELY ARRAIGNMENT AND TRIAL, ON 
11-18-08, (SEE MOTIONS OF APPELlANT DUNOMES SENT TO WASHINTON COURT OF APPEALS 
DIVISION IWe.) CITY OF HOUSTON V. HILL, 482 U.S, 451, 107 S.Ct. 2502,96 
L.Ed.2d 398 (1987). 

ON 11-14-08 APPElANT DUNOMES WAS REARRAIGNED BY GERALD A HORNE STATE 
PROSECUTING ATTORNEY FOR PIERCE COUNTY, IN THE NAME AND BY THE STATE OF 
WASHINGTON, AMENDED INFORMATION ON APPELlANT DUNOMES TO CHARGES OF ASSAULT 
IN THE FIRST DEGREE COUNT ONE, AND ASSAULT IN THE FIRST DEGREE CONNT TWO, 
ATTEMPED MURDER IN THE FIRST DEGREE COUNT THREE, AND ATTEMPED MURDER IN 
THE FIRST DEGREE COUNT FOUR. APPELLANT DUNOMES DID RESERVE HIS RIGHT TO 

OBJECT TO THIS UNTIMELY ARRAIGNMENT AND INFORMATION.RP3 P.53 
RULE 2106. DISMISSAL-DEFECTIVE INFORMATION AND UNCONSTITUTIONAL STATUTE 

WHILE THE COURT WILL ORDINARILY DIRECT THAT THE DEFENDANT ENTER A 
PLEA TO THE INFORMATION AT THE TIME OF ARRAIGMENT, DEFENSE COUNSEL SHOULD 
BE CAREFUL TO PRESERVE FOR HIS CLIENT ANY LEGAL OBJECTIONS ORRCHALLENGES 
TO THE INFORMATION OR UNDERLYING STATUTE WHICH MAY SUPPORT A MOTION 
FOR DISMISSAL. SEE CITY OF HOUStON v. HILL. 

THIS UNTIMELY ARRAIGMENT AND INFORMATION WHICH VIOLATED APPELLANT 
DUNOMES'CONSTITUTIONAL RIGHT OF DOUBLE JEOPARDY UNDER AMENDMENT 5, 
WHICH STATES:NOR SHALL ANY PERSON BE SUBJECT FOR THE SAME OFFENSE TO 
BE TWICE PUT IN JEOPARIDY OF LIFE OR LIMB' WHICH RIGHT IS APPLICABLE 
TO THE STAIES THROUGH THE FOURTEENTH AMENDMENT. 



UNDER THE UNITED STATES FEDERAL GUIDELINES TWTGOVERNS THE SUPERIOR 
COURT OF WASHINGTON FOR PIERCE COUNTY CrR 8.3 (b) DISMISSAL-STATES: 
"THE COURT, IN THE FURTHERANCE OF JUSTICE, AFTER NOTICE AND HEARING, 
MAY DISMISS ANY CRIMINAL PROSECUTION DUE TO ARBITRARY ACTION OR 
GOVERNMENTAL M]SCONDUCT WHEN THERE HAS BEEN PREJUDICE TO THE ACCUSED 
WHICH MATERIALLY AFFECT THE ACCUSED'S RIGHT TO A FAIR TRIAL. THE COURT 
SHALL SET FORTH ITS REASONS IN A WRITTEN ORDER. 

(RULE 1901. BILL OF PARTICULARS-IN! GRNERAL) 
A DEFENDANT HAS A CONSTITUTIONAL RIGHT TO BE INFORMED OF THE NATURE 

AND CAUSE OF THE ACCUSATION AGAINST HIM TO. ENABLE HIM TO PREPARE HIS 
DEFENSE AND TO AVOID A SUBSEQUENT PROSECUTION FOR THE SAME CRIME. 
HAMLING v. UNITED STATES, 418 U.S. 87, 94 S.Ct. 2887, 41 L.Ed.2d590(1974) 
419 U.S. 885, 95 S.Ct.157, 42 L.Ed.2d 129 (1974). 
UNITED STATES v.KAPLAN, 470 F.2d 100 (7th Cir.1972). 

A DEFENDANT'S ARRAIGMENT IS TO PROMPTLY FOLLOW THE FILING OF THE 
INFORMATION. AS A GENERAL RULE, THE DEFENDANT MUST BE ARRAIGNED IN SUPER­
IOR CUORT WITHIN 14 DAYS OF FILI~G OF THE INFORMATION. AS THE DEF~NDANT'S 
SPEEDY TRIAL RIGHT UNDER CrR 3.3 - IS DEPEPDENT UPON TH::<': DATE OF A.~K~lG\f:f'j\Tr. 

A PROPER COMPUTATION OF THE DATE FOR TRIAL STARTS WITH A TIMELY 
ARRAIGN~1ENT • 

RULE 2107. DOUBLE JEOPARDY. 
THE COMMON LAW PRINCIPLE OF DOUBLE JEOPARDY PRECLUDES ANY PERSON 

FROM BEING TWICE PUT IN JEOPARDY FOR THE SAME OfF~NSE. THIS PRINCIPLE 
IS EMBODIED IN THE FIFTH AMENDMENT TO THE UNITED STATES CONSTITUTION 
WHICH STATES, "NOR SHALL AKY PERSON BE SUBJECT FOR THE SAME OFFENSE 
TO BE TWICE PUT IN JEOPARDY OF LIFE OR LIMB", AND IS APPLICAB1ETO THE 
STATES THROUGH THE FOURTEENTH AMENDMENT. UNITED STATES v. MARYLAND, 395 
U.s. 784, 89 S.Ct. 2056, 23 L.Ed.2d 707 (1969). 

IN GENERAL, A DEFENDANT IS PLACED IN "JEOPARDY" FOR A CRIME WHEN 
HE IS PUT ON TRIAL IN A COURT OF COMPETENT JURISDICTION UPON A 
VALID INFORMATION AND A JURY IS IMPANELED AND sr70R~ TO DETERMINE THE 
ISSUE OF THE DEFENDANT'S GUILT OR INNOCENCE OF THE CRIME CHARGED. 
SCHIRO v. FARLEY, 510 U.S. 222, 114 S.Ct. 783, 127 L.Ed.2d 47 (1994). 

HOWEVER, WHERE A LESSER INCLUDED OFFENSE IS A CONSTITUENT ELEMENT 
IN PERPETRATION OF THE GREATER OFFENSE, THE PROHIBITION AGAINST 
DOUBLE JEOPARDY PROHIBITS A SECOND PROSECUTION FOR THE LESSER INCLUDED 
OFFENSE WILL BAR LATER PROSECUTION FOR THE GREATER OFFENSE. 
MORRIS v. MATHEWS, 475 U.S. 237, 106 S.Ct. 1032, 89 L.Ed. 187 (1986). 

THIS VIOLATION OF DOUBLE JEOPARDY VIOLATED A SUBSTANTIAL RIGHT OF APPELLANT 
DUNOt1ES AND REQUIRES A REVERSAL. 



CUMULATIVE-ERROR ANALYSIS-APPELLANT DUNOMES SCRUTINY OF 
WHETHER ALL THE INDIVIDUAL HARMLESS ERRORS MA~E IN A TRIAL 
HAD THE CUMULATIVE EFFECT OF PREJUDICING THE OUTCOME OF THE 
T1IAL. IF HOWEVER THEY DID, THE HARMLESS ERRORS TAKEN TOGETHER 
AMOUNT TO A REVERSIBLE ERROR. 

GROUNDS 
1. DID PROSECUTORIAL MISCONDUCT ,IN VIOLATION OF AN DEFENSE 
MOTION 
TO THE 
THOMAS 
2. THE 

IN LIMINE ORDER, BY IMPROPERLY ADMITTING A JAIL RECORDING 
JURY THAT APPELLANT DUNOMES WOULD BE FACING LIFE IN PRISON: 
v.HUBBARD 273 F.3d 1164 1170 (9th Cir. 1997). 
PROSECUTOR IMPROPERLY COMMENTED ON ApPELLANT bUNOMES' 

~XERCISE OF HIS RIGHT TO REMAIN SILENT. 

3.A MEDICAL PROFESSIONAL, Dr. KELLY GAVE HIS TESTIMONY THAT 
APPELLANT DUNOMES STATEMENTS WERE NOT CREDIBLE. 
4.THE INSTRUCTIONS FAILED TO ENSURE JURY UNANIMITY. 
5.TRIAL COUNSEL RENDERED INEFFECTIVE ASSISTANCE,BY NOT OBJECTING 
TO KEY ISSUES, WHICH LEFT ISSUES UNREMEDIED. 

OTHER CITATIONS 
RODRIGUEZ v. MARSHALL, 125 F.3d 739, 744 (9th Cir. 1997). 
KEATING v. HOOD, 191 F~3d 1053, 1062 (9th Cir. 1999). 
FISHER v. ROE, 263 F.3d 906, 917 (9thCir. 2001). 
GRAY v. KLAUSER, 282 F.3d 633, 651 (9th Cir. 2002). 
O'NEAL, 513 U.S. at 436-37, 115 S.Ct. 992. 
KOTTEAKOS, 328 U.S. at 765, 66 S.Ct. 1239. 

APPELLANT DUNOMES CONTENDS THAT EACH OF THESE ERRORS ON ITS OWN 
ENGENDERED SUFFICIENT PREJUDICE TO MERIT REVERSAL,APPELLANT DUNOMES 
ALSO STATES:"THAT THESE ERRORS TOGETHER CREATED A CUMULATIVE EFFECT 
AND ENDURING PREJUDICE THAT WAS LIKELY TO HAVE AFFECTED THE JURY'S 
VERDICTS. THESE ERRORS TOGETHER VIOLATED A SUBSTANTIAL RIGHT OF 
APPELLANT DUNOMES AND REQIDIRE A REV~ERS ~ fA) n 
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