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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF 
ERROR. 

1. Has defendant failed to show a manifest error involving a 

constitutional right as required to review an issue raised for the 

first time on appeal? 

2. Should this court dismiss defendant's personal restraint 

petition where the claimed errors are moot and do not involve 

issues of substantial public interest? 

B. STATEMENT OF THE CASE. 

On March 11, 1998, defendant was convicted in Pierce County 

Superior Court Cause No. 97-1-04562-4 of rape of a child in the first 

degree. CP I 9-19. The court sentenced defendant to 108 months in total 

confinement and three years of community custody. CP 9-19. As part of 

defendant's conditions of release, he was required to follow directives of 

the Department of Corrections (DOC). CP 9-19. 

On July 31,2009, the State sought to modify defendant's sentence, 

alleging violations of four conditions of his community custody. CP 20-

23. Specifically, the State alleged that defendant failed to comply with 

DOC imposed conditions when he had unauthorized contact with a minor, 

I Citations to Clerk's Papers will be to "CP." As none of the transcripts were numbered 
sequentially, citations to the verbatim report of proceedings will be to "RP" followed by 
the date of the hearing. 
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did not maintain law abiding behavior, and traveled outside of Pierce 

County. CP 20-23. 

On August 14, 2009, the court appointed the Department of 

Assigned Counsel to represent defendant and the revocation hearing was 

set over. RP 08/14/09 3-5, 6. The court informed defendant that his 

attorney would discuss the allegations against him so he could be prepared 

for the next revocation hearing. RP 08/14/09 7. 

On September 11, 2009, defendant's revocation was again set over 

because his attorney believed the court's jurisdiction had run and wanted 

to research the issue. RP 09111109 2-3, 6. 

On October 9,2009, the parties indicated that the court still had 

jurisdiction at that time, but still had a disagreement as to how long the 

court's jurisdiction would run. RP 1010912009 3-4. During this hearing, 

defendant argued that he should be released as he still had not received 

notice of the allegations against him. RP 10/09109 5. Defendant's counsel 

acknowledged that he had received the violation report. RP 10109109 5. 

The court directed the parties to confirm whether the State complied with 
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the Washington Administrative Code (WACi and ordered a special-set 

hearing on October 14 if the issue was not resolved. CP 24; RP 10109109 

7-8. The evidentiary hearing was set over at the State's request as the 

prosecutor was ill. CP 33; RP 101091092,9. 

The next hearing was held November 4,2009. RP 11104/092. 

The defense requested another continuance acquire phone records. RP 

11104/092-3. The parties agreed that there was no longer a question of 

jurisdiction, but defendant again stated that he had not received his 

required notice of violations. RP 11104/09 2, 4, 5. The prosecutor 

informed the court that he and counsel had discussed that issue and 

concluded that the WAC applied to non-judicial administrative hearings 

only. RP 11104/095-6. Defendant's counsel agreed that the WAC applied 

to administrative rather than judicial hearings. RP 11107/097. 

The December 11, 2009 hearing was set over as the State 

witnesses, who had been present for earlier hearings, were unavailable due 

to medical issues. RP 121111093-4. 

2 The State assumes that the court was discussing WAC 137-104-050 which sets forth the 
community custody violation hearing procedures for the Department of Corrections 
(DOC). WAC 137-104-050(6) states: 

Prior to the commencement of a hearing, the hearing officer shall verify that proper 
notice of the hearing has been given and that the offender was properly served with 
the notice of allegations, hearing and rights, and waiver form, given a copy of the 
report of alleged violations, and provided with all supporting documentary evidence. 
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The revocation hearing was held on January 22,2010. RP 

01122/10 3. Ane Black Crow and her daughter, Morgan3, testified that 

they lived together in King County. RP 01122/10 4-5, 7-8, 14. Several 

other family members also resided with them, including Morgan's two-

year old daughter and Iesha Holley, the mother of one of Ane's 

grandchildren. RP 01122/10 4,5, 7-8, 15-16. 

In the summer of 2009, defendant visited Ms. Holley and stayed at 

the Black Crow's house for two separate two-week periods. RP 01122/10 

5-8, 15-16. Morgan's daughter was always present when defendant was at 

the house. RP 01122110 9,16. 

Community Corrections Officer (CCO) Pamela Bohon testified 

that defendant was required by DOC to obtain approval from her as to 

where he resides. RP 01122/10 19. He was also required to remain within 

Pierce County unless she gave him prior, written approval. RP 01122/10 

20. Defendant never notified her that he was staying with the Black 

Crows in King County, nor did he get her permission to leave Pierce 

COlmty. RP 19-20. 

CCO Bohon also testified that Iesha Holley came to her office 

sometime around July 27, 2009. RP 01/22110 21. Ms. Holley showed 

ceo Bohon several text and voice messages on her cell phone that she 

3 As Ane and Morgan Black Crow share the same last name, the State refers to them by 
their first names for the sake of clarity. 
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claimed were from defendant. RP 01122/10 22. CCO Bohon listened to 

the voice messages and recognized defendant's voice. RP 01122/10 22. 

Defendant left fourteen voicemails between 4:14 p.m. and 10:52 p.m. on 

July 27,2009. RP 01122110 22-24. All the messages were angry and most 

threatened some sort of physical violence against Ms. Holley. RP 

0112211022-23. Defendant even called and left Ms. Holley a threatening 

voicemail while she was in CCO Bohon's office. RP 24. 

Defendant testified on his own behalf. RP 01122110 26. He stated 

that he used to date Ms. Holley, but they broke up when she gave him a 

fraudulent check. RP 01122110 26,31-32. Defendant admitted that, 

because of the fraudulent check, he left angry text and voice messages on 

Ms. Holley's cell phone, but he denied making any threats. RP 01122110 

32-34. 

The State abandoned the allegation that defendant failed to register. 

RP 01122110 37. The State did argue that defendant had violated the terms 

of his commlmity custody by having contact with a minor, failing to 

comply with his residency requirements, failing to remain within Pierce 

County, and failed to maintain law abiding behavior by making harassing 

phone calls to Ms. Holley. RP 01122110 37-38. The State requested a 

sanction of60 days for each violation. RP 01122110 38-39. 

Defendant stipulated that he had impermissible contact with a 

minor. RP 01122/10 40. Defendant also claimed that his failure to acquire 

permission from CCO Bohon to leave Pierce County and his visits to the 
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Black Crows should be considered a single violation. RP 01/22/10 39-40. 

Defendant argued that his phone calls to Ms. Holley were justified because 

she "scammed" him. RP 0112211 0 41. 

The court found that defendant had committed all four violations as 

alleged by the State. RP 01122/10 44. Specifically, the court noted that 

defendant's contact with a minor was undisputed, and that repeated, 

threatening voicemail messages was a law abiding behavior violation 

because the messages were not justified by the circumstances. RP 

01122/1043-44. The court imposed 60 days for each of those violations. 

RP 01122110 45. The court also found that defendant's failure to obtain 

permission for living with the Black Crows and leaving Pierce County 

were essentially the same violation, yet it violated different conditions. 

RP 01122110 43. The court imposed 30 days for each of those violations. 

RP 01122110 44-45. The court found defendant had 178 days credit for 

time served against his 180-day sanction. RP 01122/1045. 

Defendant filed a timely notice of appeal, and a timely first-time personal 

restraint petition, both raising due process claims against the violation 

hearing. At the request of the State, this court consolidated the personal 

restraint petition with the direct appeal. 
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C. ARGUMENT. 

1. DEFENDANT'S CLAIMS OF DUE PROCESS 
VIOLATIONS MUST FAIL AS HE HAS NOT 
SHOWN A MANIFEST ERROR AFFECTING A 
CONSTITUTIONAL RIGHT NOR HAS HE 
SHOWN THAT HE DID NOT RECEIVE DUE 
PROCESS UNDER THE 14TH AMENDMENT OF 
THE U.S. CONSTITUTION. 

The 14th Amendment prohibits states from depriving any person of 

life, liberty, or property, without due process oflaw. U.S. Const. amend. 

XIV, § 1. In the context of probation or parole violations, due process 

requires a hearing before revoking community custody. Morrissey v. 

Brewer, 408 U.S. 471,487-88,92 S. Ct. 2593, 33 L. Ed. 2d 484 (1972); In 

re McNeal, 99 Wn. App. 617, 630, 994 P.2d 890 (2000). A revocation 

hearing, however, does not require "a full-blown criminal prosecution 

because society has already been put to the burden of proving beyond a 

reasonable doubt that [the] defendant was guilty of the crime." State v. 

Canfield, 154 Wn.2d 698, 706, 116 P.3d 391 (2005). "For purposes of 

minimal due process, proper notice must set forth all alleged parole 

violations so that a defendant has the opportunity to marshal the facts in 

his defense." State v. Dahl, 139 Wn.2d 678, 684, 990 P.2d 396 (1999). 
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a. Defendant did not preserve his claims of 
error where he did not object below and 
cannot show a manifest error affecting a 
constitutional right. 

As a general rule, appellate courts will not consider a claim of 

error raised for the first time on appeal unless the defendant shows it is a 

"manifest error affecting a constitutional right." RAP 2.5(a); RAP 

2.5(a)(3); State v. O'Hara, 167 Wn.2d 91,98,217 P.3d 756 (2010); State 

v. McFarland, 127 Wn.2d 322,332-33,899 P.2d 1251 (1995). The 

manifest constitutional error exception to the general rule is a narrow one. 

State v. WWJ Corp., 138 Wn.2d 595,602,980 P.2d 1257 (1999); 

McFarland, 127 Wn.2d at 333. RAP 2.5(a)(3) is not meant to allow 

defendants to obtain a new trial "whenever they can identify some 

constitutional issue not raised before the trial court." McFarland, 127 

Wn.2d at 333. To show manifest error under RAP 2.5(a)(3), the defendant 

must identify a constitutional error and show how, in the context of trial, 

the claimed constitutional error actually affected the defendant's rights-"it 

is this showing of actual prejudice that makes the error 'manifest,' 

allowing appellate review." McFarland, 127 Wn.2d at 333. 

Where the claimed error is of constitutional magnitude, the court 

must determine whether the error is manifest error that results in actual 

prejudice. O'Hara, 167 Wn.2d at 99; McFarland, 127 Wn.2d at 333. 

Essential to the determination of actual prejudice is the necessity of a 

plausible showing by the defendant that the asserted error had practical 
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and identifiable consequences in the trial of the case. WWJ Corp., 138 

Wn.2d at 603. Absent an affirmative showing of actual prejudice, the 

error is not "manifest," and thus, is not reviewable under RAP 2.5(a)(3). 

O'Hara, 167 Wn.2d at 99; McFarland, 127 Wn.2d at 334. Further, if the 

record is insufficient to determine the merits of the constitutional claim of 

error and the facts necessary to adjudicate the claimed error are not in the 

record, "no actual prejudice is shown and the error is not manifest" under 

RAP 2.5(a)(3). McFarland, 127 Wn.2d at 338. 

Here, defendant raises several claims of due process violations for 

the first time on appeal. See Appellant's Opening Brief at i. Defendant's 

due process claims all stem from his assertion that he did not receive 

proper notice of prohibited conduct or the violation allegations. As 

defendant did not raise these issues below, the record has not been 

sufficiently developed for review. 

The court sentenced defendant to three years of community 

custody. CP 9-19. As part of the conditions of his community custody, 

defendant was required to report to and be available for contact with the 

assigned CCO as directed. CP 9-19. Defendant's residence location and 

living arrangements were to be subject to the prior approval of DOC 

during the period of community placement. CP 9-19. The court also 

directed defendant to "submit to affirmative acts necessary to monitor 

compliance with court orders as required by DOC." CP 9-19. Defendant 

never challenged DOC's ability to impose additional conditions necessary 
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to monitor compliance with court orders. In fact, defendant stipulated to 

having impermissible contact with a minor. RP 0112211 040. He also did 

not challenge DOC's authority to restrict his living arrangements or his 

ability to travel to other counties. RP 39-40. Defendant claims, for the 

first time on appeal, that the court did not impose any conditions, therefore 

he did not commit any violations. Because defendant did not raise this 

issue below, DOC's list of conditions were not made part of the record, 

nor is defendant's acknowledgement of his understanding of those 

conditions. Without a properly preserved record, defendant's claim of 

error is not manifest because this court cannot review whether the DOC

imposed conditions are "additional conditions necessary to monitory 

compliance. " 

Defendant's claims regarding lack of notice of the violation 

allegations are similarly infirn1. The record shows that CCO Bohon 

provided a written notice of the violations to defendant's counsel prior to 

the revocation hearing. RP 10109/09 5. Counsel agreed that he was in 

possession of a violation report at the hearing held on October 9,2009. 

RP 10109/095. The court directed the parties to return on a special set 

date to determine if the State had complied with notice requirements in the 

WAC. CP 24; RP 10109/098-9. That hearing was never held because the 

parties agreed that the WAC did not apply. See RP 11/04/095-6. As the 

adequacy of this notice was not raised below, the record does not contain 

any information regarding the notice defendant received. Even defendant 
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notes that this "court "cannot assess the constitutional adequacy" of the 

notice because the court file does not contain any copy of the notice 

counsel received. Appellant's Opening Brief at 9. If the court cannot 

assess defendant's claim of error because the facts necessary to adjudicate 

the matter are not in the record, then the error is not manifest. 

Defendant also has not shown actual prejudice. The purpose of 

notice is to ensure that the defendant can prepare a defense. Defendant 

had sufficient notice to enable him to present a defense. Defendant was 

able to acquire evidence 4 which he attempted to use to refute the allegation 

of harassment. See CP 34; RP 01122110 26-27. Defendant has not shown 

that he was unaware of the allegations against him or that he was unable to 

present a defense. Due process was satisfied when defendant received 

notice of his violations and any perceived error is not manifest. 

Defendant's claim that his only notice came after "substantial" 

confinement is not supported by the record. Nothing in the record 

indicates that notice was not timely given. Defendant was arrested and 

held in custody on July 29, 2009. CP 35. At that time, defendant received 

verbal notice of the allegations and the court determined that there was 

probable cause to hold defendant for the violations. See RP 11104/09 6. 

The prosecutor filed a petition for a violation hearing with written 

4 The evidence defendant attempted to admit was ultimately excluded as hearsay. RP 
0112211029. 
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allegations attached on July 31,2009, two days5 after defendant was taken 

into custody. Nothing in the record supports defendant's contention that 

he did not receive notice in a timely fashion. 

Without a proper record, defendant has not shown actual prejudice 

arising from manifest error affecting a constitutional right. RAP 2.5(a)(3) 

precludes defendant from raising these issues for the first time on appeal. 

b. If this court does review defendant's claims 
on the merits, the record supports a finding 
that defendant received due process as 
articulated by the United States Supreme 
Court in Morrissey. 

During a revocation hearing, a defendant is afforded only minimal 

due process protections, particularly: 

(a) written notice of the claimed violations of parole, (b) 
disclosure of evidence against him, (c) an opportunity to be 
heard in person and to present witnesses and documentary 
evidence, (d) the right to confront and cross-examine 
adverse witnesses, (e) a neutral and detached hearing body, 
and (f) a written statement by the fact finder as to the 
evidence relied on and reasons for revoking community 
custody. 

Morrissey, 408 U.S. at 489; State v. AbdRahmaan, 154 Wn.2d 280,285-

86, 111 P.3d 1157 (2005). 

Here, defendant was represented by counsel and his counsel 

received written notice of the allegations. RP 10109/095. Defendant was 

5 Defendant mistakenly claims that this notice was filed with the court on August 14, 
2009. See Appellant's Opening Brief at 9; but see CP 20-23. 
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provided discovery through counsel. CP 36. He testified on his own 

behalf and acquired physical evidence. CP 34; RP 01122110 26. Through 

counsel, he cross-examined and confronted the State's witnesses. RP 

01122/10 10, 17,24. The judge, a neutral and detached hearing body, 

issued a written ruling finding the allegations and a detailed oral ruling as 

to the evidence relied upon. CP 25-26; RP 42-45. While defendant is 

correct that this case lacks a writing of the evidence relied on, the lower 

court's oral ruling is sufficient for this court to provide meaningful review. 

Defendant's sole remedy is for remand to allow the lower court to transfer 

its oral ruling to writing. See In re Breedlove, 138 Wn.2d 289,311,979 

P.2d 417 (1999) (remedy for trial court's failure to issue findings of fact 

and conclusions oflaw is remand for entry of the findings and 

conclusions). 

2. THIS COURT SHOULD DISMISS THE 
PERSONAL RESTRAINT PETITION AS THE 
ISSUES RAISED BY DEFENDANT ARE MOOT 
AND HE HAS FAILED TO SHOW THAT HIS 
CASE INVOLVES AN ISSUE OF 
SUBSTANTIAL PUBLIC INTEREST. 

Personal restraint procedure has its origins in the State's habeas 

corpus remedy, guaranteed by article 4, section 4, of the State 

Constitution. Fundamental to the nature of habeas corpus relief is the 

principle that the writ will not serve as a substitute for appeal. A personal 

restraint petition, like a petition for a writ of habeas corpus, is not a 
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substitute for an appeal. In re Hagler, 97 Wn.2d 818,823-24,650 P.2d 

1103 (1982). Collateral relief undermines the principles of finality of 

litigation, degrades the prominence of the trial, and sometimes costs 

society the right to punish admitted offenders. These are significant costs, 

and they require that collateral relief be limited in state as well as federal 

courts. Id. 

In this collateral action, the petitioner has the duty of showing 

constitutional error, and that such error was actually prejudicial. The rule 

that constitutional errors must be shown to be harmless beyond a 

reasonable doubt has no application in the context of personal restraint 

petitions. In re Mercer, 108 Wn.2d 714,718-21, 741 P.2d 559 (1987); 

Hagler, 97 Wn.2d at 825. Mere assertions are insufficient in a collateral 

action to demonstrate actual prejudice. Inferences, if any, must be drawn 

in favor of the validity of the judgment and sentence and not against it. 

Hagler, 97 Wn.2d at 825-26. To obtain collateral relief from an alleged 

nonconstitutional error, a petitioner must show "a fundamental defect 

which inherently results in a complete miscarriage of justice." In re Cook, 

114 Wn.2d 802, 812, 792 P.2d 506 (1990). This is a higher standard than 

the constitutional standard of actual prejudice. Id. at 810. 

Reviewing courts have three options in evaluating personal 

restraint petitions: 
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1. If a petitioner fails to meet the threshold burden of 
showing actual prejudice arising from constitutional 
error or a fundamental defect resulting in a 
miscarriage of justice, the 20-23 must be dismissed; 

2. If a petitioner makes at least a prima facie showing 
of actual prejudice, but the merits of the contentions 
cannot be determined solely on the record, the court 
should remand the 20-23 for a full hearing on the 
merits or for a reference hearing pursuant to RAP 
16.11(a) and RAP 16.12; 

3. If the court is convinced a petitioner has proven 
actual prejudicial error, the court should grant the 
personal restraint 20-23 without remanding the 
cause for further hearing. 

In re Hews, 99 Wn.2d 80,88,660 P.2d 263 (1983). 

In a personal restraint petition, "naked castings into the 

constitutional sea are not sufficient to command judicial consideration and 

discussion." In re Williams, 111 Wn.2d 353,365, 759 P.2d 436 (1988) 

(citing In re Rozier, 105 Wn.2d 606, 616, 717 P.2d 1353 (1986), which 

quoted United States v. Phillips, 433 F.2d 1364, 1366 (8th Cir. 1970)). 

That phrase means "more is required than that the petitioner merely 

claiming in broad general terms that the prior convictions were 

unconstitutional." Williams, 111 Wn.2d at 364. The 20-23 must also 

include the facts and "the evidence reasonably available to support the 

factual allegations." Williams, 111 Wn.2d at 364. 
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The evidence that is presented to an appellate court to support a 

claim in a personal restraint 20-23 must also be in proper form. On this 

subject, the Washington Supreme Court has stated: 

It is beyond question that all parties appearing before the 
courts of this State are required to follow the statutes and 
rules relating to authentication of documents. This court 
will, in future cases, accept no less. 

In re Connick, 144 Wn.2d 442,458,28 P.3d 729 (2001). The petition 

must include a statement of the facts upon which the claim of unlawful 

restraint is based and the evidence available to support the factual 

allegations. RAP 16.7(a)(2); Williams, 111 Wn.2d at 365. Personal 

restraint petitioner claims must be supported by affidavits stating 

particular facts, certified documents, certified transcripts, and the like. 

Williams, 111 Wn.2d at 364. If the petitioner fails to provide sufficient 

evidence to support his challenge, the petition must be dismissed. 

Williams, 111 Wn.2d at 364. The purpose of a reference hearing "is to 

resolve genuine factual disputes, not to determine whether the petitioner 

actually has evidence to support his allegations." In re Rice, 118 Wn.2d 

876, 886, 828 P.2d 1086 (1992). 

Where the appellate court can no longer provide effective relief, 

the case is moot. In re LaBelle, 107 Wn.2d 196,200, 728 P.2d 138 

(1986); see Dunner v. McLaughlin, 100 Wn.2d 832, 676 P.2d 444 (1984); 

In re Cross, 99 Wn.2d 373, 662 P.2d 828 (1983). The court will make an 
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exception to this rule and address a moot case when it can be said that 

matters of continuing and substantial public interest are involved. Three 

criteria must be considered when determining whether the requisite degree 

of public interest exists: (1) the public or private nature of the question 

presented, (2) the need for a judicial determination for future guidance of 

public officers, and (3) the likelihood of future recurrences of the issue. 

In re Eaton, 110 Wn.2d 892,895, 757 P.2d 961 (1988). 

Here, defendant makes several due process claims relating to his 

revocation hearing in Pierce County Cause No. 97-1-04562-4 and to his 

arraignment in Pierce County Cause No. 10-1-00153-2. Personal 

Restraint Petition at 6-11. Defendant's due process claims in Cause No. 

97-1-04562-4 all claim that due process was violated because he did not 

receive notice of his violations and of extension of his term of community 

custody. This court should reject each ofpetitioner's claims. 

While the State disputes petitioner's claim of untimely arraignment 

under Cause No. 10-1-00153-2, the case was dismissed prior to trial. 

Appendix A. Defendant is under no restraint relating to that case, nor 

does he face the possibility of restraint. The errors claimed for Cause No. 

10-1-00153-2 should be dismissed as defendant is not under restraint and 

any issues are moot. 

For Cause No. 97-1-04562-4, defendant has not shown prejudicial 

error. The only prejudice defendant claims is that lack of notice deprived 
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and hindered his ability to present a defense. Personal Restraint Petition at 

8. Yet, as discussed in his direct appeal, defendant was provided with 

counsel, written notice of the allegations, disclosure of evidence against 

him, an opportunity to be heard and present evidence, the opportunity to 

confront witnesses, a neutral and detached magistrate, and a written 

statement by the fact finder. In short, defendant presented a defense which 

was simply unsuccessful. The record indicates that defendant received the 

minimal due process required at community custody revocation hearings 

as required under Morrissey. 

Finally, defendant's claim that the court lacked jurisdiction to 

consider the violations as his term of community custody had expired is 

without merit. Defendant fails to consider the provisions of former RCW 

9.94A.625(3)6 which states that a period of community custody is tolled 

when the offender is in custody for any reason. After being released from 

full confinement for Cause No. 97-1-04562-4 on November 5, 2006, 

defendant was in custody on an unrelated charge. RP 09/11/09 3-6; RP 

10109/09 3-4. Defendant was in custody pending trial in Pierce County 

Cause No. 06-1-05599-5 from his arraignment date of November 29,2006 

to his sentencing date of October 17,2008. Appendix B. Defendant's 

term of community custody tolled while he was in custody on the 

6 Recodified as RCW 9.94A.171(3) effective August 1, 2009, but the tolling provision 
remains the same. 
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unrelated case. According to DOC's calculations, defendant's term of 

community custody expires October 26,2011. RP 11104/095. 

This Court should dismiss the petition as defendant's issues are 

moot and he has failed to show a constitutional error that resulted in actual 

prejudice. 

D. CONCLUSION. 

The State respectfully requests this court to affirm the trial court's 

finding that defendant violated the terms of his community custody and 

dismiss defendant's personal restraint petition. If this court finds that 

remand is necessary, the State requests that the remand be limited to allow 

the lower court to issue written findings regarding the violation hearing. 

DATED: February 15,2011 

MARK LINDQUIST 
Pierce County 
Prosecuting Attorney 

KIMBERLEY DE 
Deputy Prosecuting Attorney 
WSB # 39218 
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Certificate of Service: 9' 
The undersigned certifies that on this day she delivered U.S. mai(dr 
ABC-LMI delivery to the attorney of record for the appel ppellant 
c/o his attorney true and correct copies of the document to which this certificate 
is attached. This statement is certified to be true and correct under penalty of 
perjury of the laws of the State of Washington. Signed at Tacoma, Washington, 

"(liJ\\ ,d~~ OOU'e . 
~l 
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10-1·00153-2 33980185 OROSMWO 03-22-10 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WAsHINGTON, 

Plaintiff, CAUSE NO_ 10-1-00153-2 

VB. 

FERNANDO ANTONIO IRIZARRY, 

Defendant. 

MonON AND ORDER FOR 
DISMISSAL WITHOUT PRFJUDICE 

DOB: 10/07176 
SID #: WA18531787 

MOTION 

Comes now the plaintiff, herein, by its attorney, MARK LINDQUIST, Prosecuting 

Attorney for Pierce County, and moves the court for an order dism issing without prejudice the 

above entitled action, on the grounds and for the reason that significant evidentiary problems 

exist such that the State is unable to prove the charges beyond areasonable doubt. 

The oofendant is char~d with Failure to Register _ a Sex Offender with a violation period 

of January I, 2009 through July 31, 2009. During that time the defendant reported weekly to the 

Pierce County Sheriff's Department, as required, as atransient sex offender. The defeodaDt 

provided a list, ~ich be signed under penalty of petjwy. each time be repcned of the locations 

where be stayed each night ofthe seven day period The location that the defendant provided, 

almost ex~lusively~ was the "MLK Center" in Tacoma, Washington. However, witnesses Ane 

and Morgan Black Crow have indicated that the defendant actually stayed the night at their 

resideooo for at least 10 nights of 14 during two separate 14-day periods in late May or early 

MOTIOll AN!) ORDER FOR 
DISMISSAL -I 
: • .I:~cot.rtl\t 
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June, and in July, 2009. The witnesses have indicated to the undersigned that the defendant 

arrived on a Friday night with bis theo-girlfiiend and it was intended be would stay the weeken~ 

but he ended up staying additional nights. The defendant brought only a backpack of clothes, 

and possibly another bag. The second time period tbat the defendant a:ayed with the Black 

Crows be also brought a computer. According to the Black Crows it was undentood that the 

defendant's stay was temporary> and that be may on any given night not return to their residence. 

The defendant did not receive mail or phoue calls at their residence, and did not invite people 

over to the residence. The Black Crows did oot see him much during the day, as he would leave 

the residence and return at night to sleep. The defendant did not have a key to the residence, but 

as the residence was kept unlocked the defendant could come and go as he pleased The Black 

Crows bad, at any given time, approximately 11 people 'tWO resided at the house in tbis 

temporay maoner. 

The Black Crows' residence is in King County. The defendant never provided their 

address as a location that be spent the night in either May, Juoe or July, 2009. Pursuant to Stote 

1'. Flowers, __ P.ld ~ No. 38468-0-ll (Febmmy 9. 2010), where atransieot sex of.leoder 

reports false infonnation on the fonns that the sheriff's department requires them to ran out, 

listing where they bave stayed for tbe seven nights prior to their report chie, the aime comm itted 

is the gross misdemeanor of making a false statement to 8. public servant. 

Additionally, punruant to RCW 9A.44.IJO(4)(a)(viii). offenders who lack a fixed residence 

and who are under supervision, as the defendant was, shall register in the county of their 

supervision. If the defendant \WS in fad transient, under the CWTent case law and the fads of 

this case, the defendant would have committed the crime ofmaking afalse ormisleading 

statement to a public servant. He was required by subsection (4)(aXviii) to register in Pierce 

MOTION AND ORDER. FOR 
D]SMI3SAL ·2 
;-="';cml~c ,.tn.t 

0IIift of Prosccuti Anomer 
930 1Koma A.eau S. Rool1l 946 

co e &"IvR ,) 7400 om ofth "-~ 98402·2171 

930 Tacom.aA"ecutSo om 46 
TacOtlLA" W~98402-2171 
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County, the county of his supervision, \Wich he did in fact do, but he provided false information 

to the sberift"s department regarding where he stayed eadJ. night. 

If, however, the &fendsnt actually established a "fixed residence'" with the Black Crow's, 

then the portion ofRCW 9A44.130 that would apply to the defendant would probably be 

subsection (5Xa). which provides that an offender must provide notice of amove to anew 

county within ten days of the move to tbe county sheriffwitb whom the person last registered; in 

this case. the Pierce County Sberiff's Deparlment. The State cannot establish beyond a 

reasonable doubt that the defendant bad been residing at the new address with the Black Crows 

for the full ten-day period that is set forth in the !tatute and it is doubtful that the State could 

prove beyond a reasonable doubt that the defendant had established a ''fixed residence" at the 

Black Crows. 

The State cannot prove the felony chargC' of failure to register as a sex offender against the 

defendant; however tbe &fendaot may f8ce charges ofmaking afahle or misleading Qtement to 

a public servant and the matter is being refeaed to the misdemeanor division of the Pierce 

County Prosecutor's Office for a determination' lWetber the gross misdemeanor cbqes should 

be filed in Diftrict Court. 

",4--
DA1ED: this dd day of March. 2010 

MOTION AND ORDER FOR 
DISMISSAL ~3 

MARK LINDQUIST 

:rc~~~ttOOl~ 
KARAE.SAN~ 
Deputy Prosecuting Attorney 
WSB#: 35502 



, 1 

2 

I\J I U 

r r f1 r 3 
1 
4 

2 
5 
3 
6 

4 
7 

~ 
IJ uldJ ~ ~, "I'" I· 

Id 

l' 
I? 

U) 

14-
~ ..... 
~, Ii 'Ii 11 

1~ 

11 

i~ 

1% 
I~ 

III ~ L 

,~ "" 18 
22 
19 
23 
20 
24 
21 
25 
22 
26 

~ ~ ~ ~ 23 
; r ~ I 27 

24 
28 

2S 

10-1-00153·2 

ORDER 

The above entitled matter baving come on regularly for hem1ng on motion of MARK. 

LINDQUIST, Prosecuting Attorney, and the Court being fully advised in the premises, it is 

hereby; 

ORDERED that the above entitled action be and same is hereby dismissed without 

prejudice, bail is hereby exonerated. Property may have been taken into cuaody in conjunction 

with this case. Property may be returned to the rightful owner. Any claim for return of such 

property must be made within 90 days. After 90 days, if you do not make a claim, p-operty may 

be disposed of according to law. 

DATED the Z,1c'A.J.. day of March, 2010. 

kes 
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13&4& 11/30/2000 88110 

08-1-05599-5 26580787 ORECRP 11-30-06 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. Ole ... (-I) ~1q£ 

-6uuv,ttNOo 
~.() ,J.....I e. 
lJ 

vs. 

~ , {J\~ __ 
, {R4 z.."'I""3T 1\.....1 

Defeddant. 

ORDER ESTABLISHING CONDITIONS 
PENDING TRIAL PURSUANT TO CrR 3.2 

THE COURT HA VING found probable cause, establishes the following conditions that shall apply pending trial in 
this cause number or until entry ofa later order; IT IS HEREBY ORDERED 

Release conditions: 

[ ] 

[ ] 
", 

Defendant is to be held in custody without bail (no bail hold). ~ ~?Jffi/ 
D,fendant is to be releHe<! on "."son,1 ,""ogni,,",,. ~Art ~ .if 

Id DereM,n' is to be rel .. sed!'! ex"u,i0!).pCa swety bond in the ,mount of $ 5PD, uti) or pos'in. 
of cash in the amount of $ ;L1Lf) 1 'Q7J1I. 
[ 1 in meeting the above amoullt, defendant shall be given credit for $ already 

posted. 

Conditions that take effect upon release from custody: 

[ J 

[ ] 

rl 
~ 
yf 

Defendant is released to the supervision of _____________ _ 

Defendant is to reside/stay only at this address ____________ _ 

Travel is restricted to Pierce, King, Thurston, and Kitsap Counties. 

Defendant is not to drive a motor vehicle without a valid license and insurance. 

Defendant is to keep in contact with defense attorney. 

Conditions that take effect immediately; 

o Defendant is to have no violations of the criminal laws of this state, any other state, any political 
subdivision of this state or any other state, or the United States, during the period of his/her release. 

ORDER ESTABLISHING RELl3ASE CONDITIONS 
PENDING TRIAL PURSUANT TO CrR 3.2 - I 
(5104) 

Z·81S-1 



/J Defendont is to have no contact with the victim(s) or witness(es), to wit: 

This includes any attempt to contact, directly or indirectly, by telephone and/or letter. 
[ J Pierce County jail shall monitor phone calls made by the defendant to insure compliance with this 
directive. 

{ 1 Defendant is to have no conlact with minor children (under age 18) and is not to be Oil school groul\ds or 
playgrounds, except for: 

( 1 

(fi 

Defendant is to report to the Pierce County jail by ______ for administrative booking procedure. 

Defendant shall not possess weapons or firearms. 

vr Defendant shall not consume or possess alcohol or non-prescription drugs, or associate with any known 
drug lIsers or sellers. 

Additional conditions ofre1ease are included in an attachment: 
[ ] BTC ~rotective Order [] Other -------------~~-IN__nP;2.:u-._U 

! I Other __________________________________________________ ~--~VR~~~ 

[ I 

I agree and promise to appear before this court or any other place as this court may order upon notice delivered to 
me at my address stated below or upon notice to my attorney_ I agree to appear for any court date set by my attorney 
and I give my attorney full authority to set such dates. I understand that my failure to appear for any type of cOUI1 
appearance will be a breach of these conditions of release and a bench warrant may be issued for my arrest. I runher 
agree and promise to keep my attorney or, ifl am representing myself, the Office of the Prosecuting Attorney
informed of any change of either my address or my telephone number. 

( have read the above conditions of release and any other conditions of release that may be attached. t agree to 
follow said conditions and understand that a violation will lead to my arrest. FAILURE TO APPEAR AFTER 
HA VING BEEN RELEASED ON PERSONAL RECOGNIZANCl! OR BAIL IS AN INDEPENDENT CRIME, 
PU~ISHABLE BY 5 YEARS IMPRISONMENT OR $10,000, OR BOTH (RCW 10.19). 

Gn :dd~" __ '~_1 -~-~-EFE-~-~-I-Ph:~L 
--+.£U Lt\rv;o uf-AZ~ ! I _t.-1,Ot;> 

DATE 

bt.e-/- o 55"rr-s 
()R()EI~ ES'!'ABLlSIIING RELEASE CONDITIONS 
PENDINII TRIAl. I'UI{SUANT TO erR J.2 - 2 
(5/04) 

Z-815-2 



2 

3 

4 

5 

\. : L l 

r'r r ; 6 

7 

8 

9 

IO 

II 

.. \,..\.. ... 
~~;'rI2 

13 

14 

15 

16 

17 
• L L ~ 
rr; r'18 

19 

20 

21 

22 

23 

L ~ • " 
r; rr 24 

, , ... " . 
r r- I" " 

25 

26 

27 

28 

• • 19572 19/21/2e98 

\\'\I"""\1\1\"\~~ 06.1.05599-5 30747230 JS .J 

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

VI. 

FERNAM>O ANTONIO IRIZARRY 

SID: WAl8531787 
DOB: lQl7/1976 

Plaintiff, 

Defendant. 

CAUSE NO. 06-1-OSS99-5 a-
· .. co 

JUDGMENT AND sCOlEN ........ j ... m ..... cE (FJS) 

oel 20 Z008 

j ] Prison [] RCW 9.94A. 71 Z Prison conrmement 
~ Jail One Year er Less 
[ ] First-Time Offender 
[ ] Special Semal Offenda- Sentencing A1tcmatige 
[ ] Special Drug Offender Sentencing Alternative 
[ ] Breaking The cycle (BTe) 

[ ] CIeJk'. Act1cm. Raqulnd, pant 4.5 
(SDOS.A.),4. 7 .. d4.8 (SSOSA.) 4.1S.2, 5.3, 5.6 
1IDCl5.8 

1.1 

L BEARING 

A 88Jtenc:in8 hearins was held and the defendant, the def'endanra lawyer and the (d~ proeeOJ1ing 
attaney were present. 

n. FINDINGS 

There being no reIllUl why judgment Iiloold not be prmounced, the cart FINDS: 

2.1 CURRENT OJ'J'.ItNSE(S); The defendant was found guilty Cl'l 91411JJ08 
by [ X] plea [ ] jury-verdict [ ] bench trial of: 

COUNT CRJMi RCW gHAlfCEMENT DAriOF 
TYPE· CRJMI 

n TAMPERING W1THA 9A 72.. 120(1)(8) Ncne 1112&12006 
WITNESS (Charge Code -
KK2S) 4fZ3/'JDJ7 

JHClDIiHTNO. 

TaccmaPD 
063320618 

• (F) Fu-earm, (D) Other deadly weapcna, (V) VUCSA 1fI 8 prctected zone. (VII) Ven Hem, See RCW 46.61.SZO, 
(JP) Juvenilepresri. (SM) S~ Mctivatioo. (SCF) Sexual Conduct with a Child fer a Fee. See RCW 
9.SI4AS33(S). (lfthe crime is a drug offense, includethelype of drug in the secmd column) 

as charsed in the Amended InfamatiCl'l 

JUDGMENT AND SENTENCE (JS) 
(FelCl'ly) rtl2CX'n) Page 1 of 10 

OI'Ik:e or Proscculilll Allnmey 
930 TarGma Afenue S. Room 946 
Taroma. Wll5hinIlIOllllll4Ol-:U 71 
Telephone: (253) 798-7400 
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• • le~'21.,~zees 

( ] Cumm offenses encanpassing the same aimina1 conduct and col.lrltins as Me aime in det.8'lninina 
the offender sccre are (R,CW 9. 94A.S89); 

[ ] Other rumnt calvictimlliated under different cause numbers uaed in calculating the offender Bare 
are (Ii. offcme and causenumbcr); 

2.2 CRIMINAL HISTORY (RCW 9.94A.!25): 

1 
2 

CRIME DATE OF SENTENCING DATE OF AarJ TYPE 
SENTENCE COURT CRIME ADULT OF 

(CCIlIltY &: State) JUV CRIME 
CHILD RAPE 1 12·3().98 Pierce CtyJ WA 11-4-97 Adult Sex 
MAL MISCH 3 6-2S·97 Pi8'Ce ctY, WA 4-'Z7.t;11 Adult Mild 

( ] The cClll1. fUldl that the folla.ing pria' CUl9icticnl are cne offense fa' PlJl1)Oses of detmninina the 
offender score (R,CW 9.94A.S2.S); 

2.3 SENI'ENCINGDATA; 

COUNT OfFiNDiR SERIOUSNESS !n'ANDARD RANGE PLUS TOTAL STANDARD MAXIMUM 
NO. SCORE LEVEL (pol iIu:Iudina mluanlll_ ENHANCEMENTS RANGE TERM 

4adwiaa tllbml:rmerq 

D I m 3-8 Months None 3-8 Months SynI 
Sl0.000 

2.4 [ ] EXCJ:PI10NAL SENTJ!NCE. Substantial and ccmpellins rascnl mill which jwtify an 
excepticnal sentence; 

[ ] witrun [ ] bela. the standard range fer Camt(.) ____ ' 
[ ] above the atandard range fer Crunt(s) ____ -I 

[ 1 The defendant and atale stipulate that justice il b ell served by impositicn of the excepticnal sentence 
above the atandard range and the ccurt fmds the eKCepticnai amtatce furthcn and is ocnBi&tent. with 
the in1erelt8 of jwtice and the purposes of the sentencing refam ad. 

[ ] Aggravating fac:tcn were [ ] atipuJatc:d by the defendant, [ ] fCUld by the court after the defendant. 
waived jury trial, [ ] found by jUlY by special interropta'y. 

Finctinp of fact and ccnclusicna of law are attached in Appendix 2.4. [ ] Jury' a special intaTopt.ay i. 
attached. The ~aecut.in8 Atta-ney [ J did [ ] did n« recommend a similar sentence. 

2.S ABIlJTY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court haa ccmidered the tdal amount. 
a.ina. the defend' B pBBl, present and future ability to pay leaaJ fmanoal obliaationa, incJudina the 
defendant' a fmancial resources and the likelihood that the defendant' a IItatuI will change. The court rmds 
that the defendant haa the ability a' likely future ability to pay the leaal fmsncial obligaticna imposed 
herein. RCW 9.94A.753. 

[ ) The foJla.ing extracrdinary cira..lrnlltances east that make restitutiM inappropt isle CRCW 9.94A. 7 S3): 

[ ] Thefollow ing extnHrdinary cimlmstances .,all that make payment of nonmandatcry legal rmancial 
obligations inappropriate: 

JUDGMENT AND SENTENCE (JS) 
(Fe1cny) OI2rJ11) Page 2 of 1 0 

Office or ProIieaallng Attorney 
'30 TiIeornu Avenue S. Room 946 
Tacoma. WII."'lnl\lon 98402·1171 
Telephone: (2(13) 7911-7400 
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2.6 Fer violent off8'l8e1\ moat BEriOO8 offenses, er armed offenders rec<mmended aent.encina ~enta er 

plea asreementa .. , [ ) att.ched [ ] aD follow.: 

m. JUDGMENT 

3.1 The defendant ia GUILTY of the CountB and Chqe8 lilted in Paragraph 11. 

3.2 [ ) The court DISMISSES Crunls [ ] The defendant i8 famel NOT aun..TY of C ounts 

IV. SENTENCE..um ORDER 

IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk ofthi. Coort: (Pim;e COUDlyClak, ,:so Tal:omaAn,no. TII:_aWA!'840~ 

JASSCODE 

KINIRJN S Rest:ituUm to: -.:;.-----

PCV 

DNA 

PUB 

FRC 

FCM 

S Restituticn to: 
(Name and Addre .. ·adclrel8 may be withheld and provided coofidentially to Clerk'. Offic:e). 

S SQO, 00 Crime Victim usesanc:rt 

$ ) 00. 00 DNA Databue Fee 

S 'jQ/)JDO C cut-Appointed Attcmey Fees and Defense Costs 

S 200. 00 Criminal Filma Fee 

$ Fine ----

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below) 
S ~~Costsrar. _______________________________ _ 

S Oth~ COIIbJ fcr: ___________________________ _ 

S I2JjO, (}O TOTAL 

l ] The ab O'Ie total does net include all restituticn which may beset by later crder of the court. An asreed 
testituticn crdermay be entered. RCW 9.94A 753. Areatituticn hearing: 

[ ] thall be .et by the prosecutc:r. 
[ 1 illcheduled fer ________________________________________ ~ 

( 1 RD1Il o liON. Order Attached 

[ ) "nle Departrnc:rt of CCXTeCticn (DOC) cr clerk of the coort shall immediately i8lUe a Netic:e of Payroll 
DeductlCl'l. RCW 9.94A. 7602, RCW 9.94A. 760(8), 

[Xl All pa)'ments shall be made in aoca-dance with the policies of the clerk, ocmrnencin8 immediately, 
unless the aut specifically sets fa1.h the rate herein: Net leas than S per mcnth 
canmencing. . RCW 9.94.760. Irthe court doe. net let the rate herein, the 
defendant shall repat to the clerk' B office within 24 haJl"ll of the entry oCthejudgment and sentence to 
set up a payment. plan. 

JUDGMENT AND SENTENCE (JS) 
(Felcny) (/2001) Page 3 of ) 0 

onk:e or Prosecuting A u .... ney 
930 Tacom. Avenue S. Room 946 
'I'al'Omll, Washington 9II4Ol-Z171 
Telephone: (153) 798-7400 
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4.1b 

4.2 

4.3 

4.4 

4.48 

4.S 

• • 
The defendant shall rEpat tome derk of the ocurt er u directed by the clerk of the cQlrt to provide 
fmandal and IXhc:r infCl'mltioo 18 requested. RCW 9.94A 76~(b) 

[ ] cosrs OF INCARCERJ\TION. In additicn to <the' cOIla imposed herein, the court fJnds that the 
defendant hu or illikely to have the ntelll8 to pay the co .... of incarceration, and the de£aldart il 
crderedtopay suchcOIb at the Itatulay rate. RCW 10.01.160. 

COLLECTION COSTS The def'endanl abaIl pay the CCIt. of scnices to coiled. unpaid legal fmancial 
obliptialll per contract 01' atatute. RCW 36. 18. 190, 9.94A. 780 and 19.16.500. 

1NI1I:RESl' The fmanaal obligaticns impoled in this judpnri llhall bear imrest. fran the date of the 
judgment until payment in full, at. the rate applicable to aviljudgmenta RCW 10.82.090 

COSTS ON APPEAL An award of costs at appeal againa the defOldanl may be added tothet<tallegal 
fmaRcial obligatia\8. RCW. 10.73.160. 

ELECTRONIC MONITORING REIMBOkSEMENT. The defendant is ordered to reimburse 
~ __ ---,_-.,..._(name of el~cmCllitcrina agency) at __________ --' 
fer the COlt of prdriaJ eledralic matitcr'ins in the amoonl of $'--_____ ---' 

[Xl DNA TE~G. The defendant shaH have a bloodlbiolosicaJ sample drawn fer purposes of DNA 
idc:ntificatloo analysil and the defendant. dlall fully c:ocps:ate in the telltin& The apprqxiate agency, the 
c:wnty 01' DOC, abaJl be respoosible fer cbtainins the sample prier to the defendant' 8 release frun 
calfmanenL RCW 43.43.154. 

[ ] mv TESl1NG. The Health Department er desisnee mall test and counsel the defendant fer mv as 
80Clll .. poaible and the defcndart all fully <lOOJ)a'8le in the teItina. RCW '7 0.2.4.340-
NO CONTACT 
The def'endent shall net have c:ontad: with ,J . X cl. J Po ~. fl. ,/Jtl (name, DO} includin& but noc 
limited to, pencnal, vetlal. telephonic, written er coiitact throuah a third party fer years (flOC to 
exceed the maximum atatutay sentence). 
K.Daneatic Violence N~Contact Order, AItihanImlent No-Contact Order, er Sexual Alaault:R"d.ed.icn 
Orda- i. filed with thi. Judpncm and 3mtence. 

O'I'BER: 

BO.ND IS HEREBY EXON.ERA.TEI> 

JAlL ONE YEAR OR LESS. The defmdant is sentenced u followa: 

Ca> COlU'INEMENT. RCW 9.sa4A.589. Defendant is sentenced to the followina term of total 
ccmUUlllCd. in the CUIItody of the county jail: 

~ day~Coont _I_ dayrlmcmhs at Ccunt ---
dayalmCX1tha Q'l CCld dayalmcntlul <Xl Coonl ---- ---

JUDGMENT AND SENTENCE (JS) 
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Acwal JJUmbEl" ofmmthl oftcU1 confmement entered is: _Sw.-___________ _ 
[X] CO.NUCU11VJ'.ICONCUR:RENT SENTENCES; RCW 9.94A.'89 

.All ccmtI all be sened CUlQlIT8lt!y, except fer the fo1lowine which ab-'l be sened conseOJtively: 

The sentence herein aball nm C<rlaeamvely to al1 felmy sentmcea in ether cause numbers that were 
impoeed prier to the canmillian of the aime(8) being ac:nttnced. 

The sentence herein lihall run C<rla.mrJtly with felooy sentence. in c:tbEr C1U18 numbn that were irq)osed 
lalbaeqUlllll to the ecmmi8lion of the a1mc(8) being ~ uruea ~ille .. fO'th _e. ( ] The 
serunce herein shall run C<rlsea4ively to the fe1cny sedenCe in cause rurlber(a) ______ _ 

The sentence herein aball run ccnseaJlively to all ~ia.Wy imp08ed misdemeaner sentences unless cthcrwisc8etfcx1hhn: _______________________ _ 

Ccnfmement. ahaIl ccxnmence immediately unless ctherwise Itt fcrth here: ________ _ 

[ J pJ\RI1AL CONJI'JNJ:MENT. Defendant may line the 8I!Iltence, if eligible and apprwed, in partial 
conf'lllement in the foUowina Pl"?iJ'IRlI, II.Ibjec:t. to the following ocncfitiana: _______ _ 

[) WaitCrew RCW9.94A.71S l) HcmeDetenticn RCW 9.94A 731, .190 

[ ] Wait Releue RCW 9. 94A. 731 

[) CONVERSION OJ' .JAn. CONJ'INEMENT (Ncmvloletaud N ... 0IJ'_8). RCW 
9.94A.~. The c:ounty jail i. authcrized to CCllvcrtjail ccnt'memcnt to an available cotml)r 
tJJpenised ccmmunity cptien and may require the otTender to perfcnn afflrmlltive conduct pursuant to 
RCW9.94A 

[ ] BYe Facility 

( J ALTERNA'ITVE CONVERSION. RCW 9.94A680. days oftctal ccnf'mement 
crdered abCRe are hereby canverted to hOLl'l of oc:mmunity restit:ut.icn (8 han = I 
day, ncnviolent of'falden only, 30 days mtXiinum) under the IUpcnisicn of the Department. of 
CaTeCtia'18 (DOC) to be canplded on a ac:hedule eatablillhed by the defendant'. ccmmunity 
oarrectiClfll offic:cr but. nd. lell than ho.n per month. 

[ J AbrnatlvM to total cmat ....... at wnnct used because of: ___________ _ 

() aiminal hilltay [ J failwe to appear (rUldina reqWred fer nonviolent. offmden c:nIy) RCW 
9.94A.680. 

(c) The defendant. shall receive: cndit fer time lICS'Ved prier to eentencing if that. oonruument wa. solely 
uncllr this cause mmber. RCW 9.94A '05. The times."ed Iih.n be ccmputed by the jail unleaa the 
credit fer time served prier to scdcncing is Ipecificalty let fcrth by the ccurt: 

6SZ PAt5 ... 

COMMVlm'Y [ ] SUPDVlBION ( ) CUSTODY. RCW 9.94A.50S. Defendant shall serve 
___ ma1ths (up to 12 mortbJ) in [ ] canmunity wpeniaicn (Offcme Pre '1111(0) er [ ] 
community custody (Offense Post 6'3Q1(0). 

[On er afUr July 1. 2003. the court may a'der c:anmunity c:ustody under the jurisdiaicn of DOC fer up to 
12 rnaJths if the defendant i. ccmicted or a sex offense, a ,io)ft offense, a crime againa a penon under 
RCW 9.Sl4A411. er felany violatiCll'l of chapte" 69.50 er 69.52 RCW er an attempt. cCJlIPiracy cr 
solidtaticn to e«nmit IUch a crime. Fer offense. camrnjtted en er after lme 7. 2006. the court ahaJl 
impoae a tc::nn of c:unm'Llllity e»1it06y under RCW 9. 94A. 715 if the offendtr i. guilty of failure to rcgi_ 
(&eCCll'ld er IUbrequent offC!Dlll!) under RCW 9A.44.13«112(a).] 
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Defendant litalJ Rpat to DOC, 755 Taeana Ave South. Taeana. not later than 72 hours after release £rem 
aJStody, and the defendant IhaII perfc:rm af'fll'Tll81ive acts neceasary to monitor canpliance with the crdera 
of the court as required by DOC. Fa' sex offenses, defendant Iilall Mlbmit to e1ectrmic mmitcring if 
imposed by DOC. Defendantlhall canply with the instrudioos. Nles and ~aticnl ornoe f<r the 
croduct of the defendant during the period of canmunity alperviBioo ct" canmunity Qutody and any ~c:r 
croditicns of ccrnmunity auperviBioo cr canmunity Olatody stated in trua Judgmelt and SEntenCe rr ether 
cooditioos imposed by the court a- DOC durina canmunity custody. The defendant. thail: 

[ ) ranam in prescribed FOITIPhic boundaries 
apecified by the ccmnunity <.'CITeaicns officer 

[ ) Cocpente with and aucessliJlly canpJete the 
PNt§lBilI known 88 Breakins The Cycle (BTC) 

[ ] netify Ute canmunity cCJTeCticns officer of any 
change in defmdant'. sddre. rr employmelt 

[ ] nct reside in a c:anmunity pntec:ticn zcne 
(within 880 r~ of the (acUities and groonds of a 

public <rprivate dJooJ). CRCW 9.94A.03~8). 
008" ccnditioos:. __________________________ _ 

[ J Fa" sentences imposed und8" RCW 9. 94A 712, ether conditicns, including eJedrmic mmitaing, may 
be imposed durin8 ocmmunity cwtody by the Indeterminate sentence Review Board, IX' in an emergency 
by DOC. Emergency oonaitioos imposed by DOe nIl net remain in effect 1<q8" than seven waiting 
days. 

The ccmmunity supervisioo (l" canmunity C118tody imposed by this <rder IIhalI be served consecutively to 
any term of ccmmunity lUpervisico c.- cc:rnrrrunity cwtody in arrj &er4.enCe impoaed fer any ether offense, 
unless etherwise stated. The maximum length of canmunity superv ilion a" canmunity aJStody p mding at 
any Biven time ahall net exceed 24 mauhs, unless an exoepticnal sentence i. imposed. RCW 9. 94AS89. 
The ccnditioo8 of OOOJrnunity wpervilion cr CXlmmunity cwtocIy shall besin immediately unle88 otherwise 
safcrlli~: ____________________________________________________ _ 

4.'7 OFF LIMn'S OlIDER (known drui trafficker) RCW 10.66, 02.0. The following aT'C1II are off limits to the 
defendant while under the aupervilico of Ute county jail a- Department of Carectioos: ________ _ 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL A'ITACK ON JUDGMENT. Arty petitioo or metial fa" collateral attack 00 this 
Judt5Jnelll. and Sent.enoe, includins but ntt limited to artJ personal ratnint petiticn, atale habeas <:apUI 

petiticn, motioo to vacate judgment, mcticn to wiUtclraw guilty plea, motioo fa- new trial a" metioo to 
8ITesl judsment. must be filed within em year of Ute fmal judgment in this matter. except as proIIided fer in 
RCW 10.73,100. RCW 10.13.090. 

S.2 LENGTH OF SUPERVISION. Fer an offense cxrnmit1ed prja" to.Tuly 1. 2000, the defendant shall 
nmain under the: cQJJrt'. j1Jriadid.i.oo t.nd the auperviaion o£tM Deputmalt. of COl'1'«:tl<lnl fa"" period up to 
lOyeara fran the date of sentence a- release fran confllltment, whidlever islcn&er. to urure payment of 
all legal fmancial obligstioos unless the court ~ds Ute criminal judament an .dditicna1t 0 years. Fa- an 
offense ocmmittedcn a" after 1uly 1,2000. the c<U'llilall ntainjurisdid.icm OIltS" the offender. fc.- the 
purpose of the offender', ccxnpliance with payment of Ute legal fUlaOcial obligaticxw, until the obHgatkn i, 
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cxmpld.ely satisfied, regardless of the stabltcry maximUm fa"the aime. RCW 9.94A 7(1;) andRCW 
9.94A.5OS. The clerk ofthecrurt is authcrized to collect unpaid legal rmancial Qbligatkm at anytime the 
offender nmaiM underthejurisdictioo of the court fcrpurpoees of his a" her legal rmancial obligaticm. 
RCW 9.94A. 7&(4) and RCW 9.94A. 753(4). 

S.3 NOTICE OF INCOME-WITHHOLDING A erION. If the C<llrt. has nct crdered an immediate n«ice 
of payroll deductioo in Sedioo 4. I, you are nctified that the Department of CaTeCtl 008 cr the clen of the 
cwrt may issue a nctice of payroll dedudioo without n«ice to yoo if YaJ are mere than 30 days past due in 
mcri.hly payments in an amounL equal to a" greater than the amount payable fa" me month. RCW 
9.94A. 1602. Other incane-withhoJdinB action mder RCW 9.94A may betaken withwt. further nctiee. 
RCW 9.94A. 760 may be taken without furtha- n«ice. RCW 9. 94A. 7606. 

S.4 REBI'I1 0 r ION HEA.RING 
[ J Defendant waives 8I1y right to be present at any rettituticn hearing (sign initials): ___ --: 

S.S CRIMINAL E.NroRCEMEl'IT AND CIVlL COLLECTION. Arrj violaticn of this Judgment and 
Sentence i. punililable by up to 60 day. of ccnf'mement per '1iolatim. Per section 2.5 of this dorument, 
legal financial obJigatialB are collectible by civil means.· RCW 9.94A 634. 

S.6 FIREARMS. Y (JU mult lnunecl1ate1y tumnder any eoaeealed pbtoll1CS118 and you mar not owo. 
UIe orp 0118. IIDY flreann unl8l. yOW' riFt to do 10" J'8llorecl bra court flrecord. ('I'he court cleft 
l'ila11 faward a c<lPY of the defendant's driver'1J license, identicard. a" cunparable identificatioo to the 
Department of Licensing aloog with the date of coovictioo crcanmitment) RCW 9.41.040,9.41.041. 

S.7 SEX AND KIDNAPPING Oli'FE.NDERREGIBI"RATION. RCW 9A44.130, 10.01.200. 

NlA 

S.8 [ ].The cwrt rmds that Count. __ is a Cdeny in the canmission of which a meta" vwde was used. 
The clerk of the cwrt is directed to immediately fcrward an Abstract of C<lIrt. Recxrd to the Department of 
Licensing, which nwst rwac.e the defendant' B driver's lioense. RCW 46. 20.2~. 

S.9 If the defendant i8 a" becanes subject to cwrt-a"dered rnemaJ health cr dumical dependen<.y treatment, 
the defendant mwt nctify DOC and the defendant' B treatment infa-maticn must be ahared with DOC fa
the duratioo of the defendant's incarceratioo and supervisicn RCW 9. 94AS62. 
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',10 OTHER: ____ -----____________ I--_-Rfo..,..... __ _ 

DONE in Open Court and in the presence of the defendant this d 

~~, 
Deputy Prosecuting Attcmey 

Printname: 8il~ WkIWk/!ft.1 
WSB# 2~1Yr 

JUDGE 

VOTING RIGHTS ST A TEMENf: RCW 10.64.140. I acknowledge that my rigtltto voce has been lost due to 
felony convic::tiCXl& If! IUIlregiltcn:d to vcte, my votcr reai&tratiro will be cancelled. Myrisht tovde may be' 
~ by: 8) A certificate of discharge illllUed by the sftencing cwrt, RCW 9. 94A.637; b) A coort crder issued 
by the sentencing court rest<ring the right, RCW 9.92.066; c) A final a"der of dischqe i .... cd by the indeterminate 
sentence l'e'Iiew board, RCW 9.96.~0; «cI) A certificate of ratcratim i8Sled by the g(Werner, RCW 9.96.020. 
Vctms befcrethe right iBresta'ed is a clUB C felroy, RCW 92A.84.660' 
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Cli!lCllJj'ICATI: OF CLERIC 

CAUSE NUMBER. ofthia case: 06-1-05'99-5 

I. KEVIN STOCK Clait of this Coort, certify that the fcrt'lOin8 is a full, true and c:cm!(1 copy of the Judgm8'lt and 
Sc:ntc:nce in the above-entitled attioo now on rec<rd in tJUs office. 

WITNESS my hand and lleaJ of the said Sup-crier Ccut aff'JXed this date: _________ _ 

Clerk of said County and State, by: ______________ • Deputy Clerlt 

IDENI1FICATION OF COURT REPORTJi:R 

ANGELA McDOUGALL 
Ccut Repcxtc:r 
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IDENI'lFICATION OF DEFENDANT 

SID No. WAl~31787 
(If no SID take fmpprint card fer State Patrol) 

FBI No. 495978'1 Al 

FCNNo. 538951935 

Alias name, SSN, DOB: 

Race: 
[ ] AsianlPacific [ ] BladclAfrican-

Islander American 

( ] NativeAmerican [ ] Other: : 

Left fwr fmaers taken 

Right Thumb 

;.f(, . , . 

Date of Birth HV7Il97 6 

Local ID No. PCSO# 198766 

Other 

EtboIdty: Sa-: 
[ Xl Caucasian [ X] Hiapanic [ X] Male 

[ 1 Nm- [] 
Hispanic 

Left Thumb 

Female 

I attest that I laW the same defendant. who appeared in affax his er her fmgerprinta _ / 

signature thereto. Clerk of the Court, Deputy Cl.ent;-11.M~~~~:l..!.:::z&· CL!:.::7l~_ Dated: l 0- 17 -0 ~ 
" 

DEF.KN.D~mGNATURE: __ ~~~~~~~~~~~~~~~ __________ ___ 

DEFENDANT'S ADDRESS: '+1 't 5 0 • ((, 9 +~ 5+ 
.,-q:-~on'\~ ( WA ~ '~101 
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