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A. ASSIGNMENTS OF ERROR
Assignment of Error No. 1. The trial court erred by granting the de-
fendant’s Motion for Summary Judgment.
Assignment of Error No. 2. The trial court erred by refusing to allow

the plaintiff to disclose an additional witness for trial in this matter.

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR
Issues pertaining to Assignment of Error No. 1.

Issue one: Did the defendants carry their burden of estab-
lishing that there is no issue of fact on whether 1) Plaintiff was with-
in the statutory protected age group; 2) was discharged; 3) was
doing satisfactory work; and 4) was replaced by a younger person?

Issue two: Did the defendants carry their burden of establish-
ing that there was no issue of fact relating to whether there was
evidence of any inconsistency or incompatibility in the nondiscrimi-
natory reasons given for the plaintiff's termination or whether there
was other evidence that the nondiscriminatory reasons were pre-
textual or otherwise unworthy of belief?

Issues pertaining to Assignment of Error No. 2.
Issue one: Should the plaintiff be allowed to present a wit-

ness when disclosure was made after the deadline for disclosing



witness when there is no prejudice to the defendants and there was
no intent on the part of plaintiff or his attorney to violate the discov-
ery rules?

Issue two: If the plaintiff testified in a deposition that he was
not “alleging that [he had] any emotional complaints, emotional dis-
tress due to the termination”, is he foreclosed thereby from bringing

any witnesses relating to his emotional distress claim?

B. STATEMENT OF THE CASE

Mason County Forest Products is a Washington Limited Liability
Company that specializes in the manufacture, production and sale
of forest products, specifically lumber. Mason County Forest Prod-
ucts owns and operates a large log mill and a stud mill in Shelton,
Washington. Long Bell Ventures, LLC d/b/a Lewis county Forest
Products, LLC is Mason County Forest Products’ parent company
and owns 100% of Mason County Forest Products. Like Mason
County Forest Products, Lewis County Forest Products, is a Wash-
ington Limited Liability Company that specializes in the manufac-
ture, production and sale of forest products. Lewis County Forest
Products owns a stud mill in Winlock, Washington. Defendant Philip

Johnson is the President, Chief Operating Officer and owner of Ma-



son County Forest Products. Mr. Johnson is also the President,
Chief Operating Officer of Lewis County Forest Products. (53 CP p.
120-121)

Mr. Groh began his employment with Mason County Forest
Products in January 2005 as a Swing Shift Supervisor at Lewis
County Forest Product’'s Winlock, Washington stud mill. At the time
he was hired, Mr. Groh was 56 years old. (48 CP p. 138-139)

In August 2006, the Winlock lumber mill where the Plaintiff was
working was shut down. At the time, Mason County Forest Prod-
ucts believed the shutdown was temporary. Therefore, some em-
ployees from the Winlock lumber were transferred to the Shelton
lumber mill. However, the Shelton lumber mill did not have enough
positions to transfer all Winlock employees. (63 CP p.121) Plaintiff
was not one of the employees laid off and was, instead, offered a
transfer by Defendant Mr. Johnson. (49 CP p. 156)

Instead of laying off plaintiff as part of the first wave of layoffs
associated with the shutdown of the Winlock lumber mill, Defendant
Phil Johnson invited Mr. Groh to transfer to the Shelton lumber mill
after the Winlock lumber mill shut down. Mr. Groh agreed and be-
gan working at the Shelton lumber mill in August 2006 in the posi-

tion of Swing Shift Planer Supervisor. (49 CP p. 155-1566) The



lumber market continued to slow and Mason County Forest Prod-
ucts Mill was forced to stop running all swing shifts. Mason County
Forest Products laid off the Day Shift Planer Supervisor, and Plain-
tiff took on that position. In November 2006, Mr. Johnson promoted
Mr. Groh to Stud Mill Supervisor. (49 CP p. 143) Mr. Groh was in
this position when he was laid off from Mason County Forest Prod-
ucts. (53 CP p. 121)

While he worked in Shelton for Mason County Forest Products,
Mr. Groh’s home was in St. Helens, Oregon, four hours away from
the Shelton lumber mill. Mr. Johnson, believing Mr. Groh was to be
employed only temporarily at the Shelton lumber mill, arranged and
(Mason County Forest Products) paid for lodging for Mr. Groh at
the Little Creek Casino, location in Shelton, Washington, for a pe-
riod of six months. Mason County Forest Products also paid for Mr.
Groh’s meals and incidentals during this time period. (49 CP p.
144-146) In January 2007, it was determined that the Winlock
lumber mill was to remain shutdown indefinitely and Mr. Groh was
officially transferred to the Shelton lumber mill and provided a raise.
(49 CP p. 156) At that point, Mr. Groh and Mr. Elmer rented an
apartment in Shelton. Mason County Forest Products provided

them with first month’s rent and a deposit on the Shelton Apart-



ment. (49 CP p. 144) Mr. Groh, who was 60 years old at the time,
was laid off on July 25, 2008. Subsequently, Daniel Poppe stepped
into that position. (563 CP p. 121-122) Daniel Poppe was born De-
cember 17, 1984. (49 CP p. 170)

Plaintiff was told by Greg Duncan, at the time that he was in-
formed of his discharge, that he was discharged because he
needed a place for Daniel Poppe. Mr. Groh quotes Mr. Duncan as
saying: “Well, it isn’t that Phil's mad at you. Poppe’s a good kid, and
he needs a place for him.” (55 CP p. 98)

In fact, Phil Groh was terminated on July 25, 2008 (49 CP p.
150). Daniel Poppe was listed as the stud mill supervisor from Au-
gust 18 to August 24, 2008. (56 CP p. 68) In fact, in all the paper-
work Plaintiff received the plaintiff is listed as supervisor until he is
replaced with Mr. Poppe. See the documents attached to the decla-
ration of Wesley Johnson. (66 CP p. 54-77)

Apparently there is a difference of opinion within the defendants’
management about Phil Groh’s skills. Greg Duncan was Mr. Groh’s
immediate supervisor. Here is what he said about Phil Groh:

“‘Q When you assumed the role of plant manager of this
small mill, was Phil Groh aiready shift supervisor?

A Yes, he was.
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Now I got it. How was Phil’s shift doing when you got
There?

Good.
No problems?
No.

At some point a decision was made to let Phil Groh
go.

Yes.

And who was involved in that decision?
I’'m not sure because | was on vacation.
Okay. So, he worked for you?

Yes.

And nobody consulted you about this?
Not — no.

When did you first learn that he was going to be let
go?

When | was — it was a Wednesday, the week that |
was gone.

And how did you find out?
Email.

Did that surprise you?
Yes, it did.

Why is that?



A It just surprised me that he would be one of the guys
that we looked at letting go at the time.

Q And why was that?

>

Because as far as | was concerned, he was doing a
good job.

Did you ever ask about that?
As far as —
Why he was let go.

We were cutting costs.

o r» O P O

Okay. Let’s take this in steps here. So did you ask
somebody about it?

No.

And did anybody tell you why?
Yes.

And who was that?

Phil, Phil Johnson.

And what did he tell you?

> o » O » O >

That we were cutting that position out, we were
downsizing.” (565 CP p. 103-105)

In fact, there was some confusion with Greg Duncan about
what happened. Here is how his deposition continued:

“Q So, the position of shift supervisor was being cut?
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Yeah.

Did nobody fill that position afterward?

It was absorbed by a few different people.

it was —

Absorbed, the responsibilities were.

Is there somebody in that position today?

No. Myself.

So, you are now supervising that shift directly?

Yes.” (55 CP p. 105)

Then a break was taken at the request of counsel for the defen-

dant. (565 CP p. 105) Mr. Duncan was then asked about the

changes relating to the export market. He was asked the following

questions and gave the following answers:

‘Q

A

Q

A

Okay. Did this cause Phil Groh any problems any
more than anybody else?

| wouldn’t say it caused him any more troubles or any
less troubles than anybody else.

Are you aware of any specific instance where it
caused Phil Groh any problems in his work?

No.” (55 CP p.106)

Then Mr. Duncan was asked some questions about Mr. Baker

and he gave the following answers to the following questions:



o

Did he fill in for Mr. Groh after he left?
Yes.

In what capacity?

> O >

He took on some of the duties that Phil Groh was
doing and | guess you could say he was the supervi-
sor at the time.

Q For how long?

A Probably three to six months.” (55 CP p. 106)

Mr. Duncan was then asked questions about Daniel Poppe. He

gave the following answers to the following questions:

“Q And before Mr. Groh was terminated, what was Da-
niel Poppe doing?

He was the shipping supervisor.
And did he fill in in Mr. Groh'’s position at any point?
Yes.

And when was that?

> O » O »

After Dennis left up to now...” (65 CP p. 107-108)
Mr. Duncan then cited some reserve about Daniel Poppe’s abili-

ties. He gave the following answers to the following questions:

‘Q Okay. So, what's Daniel’s title?
A | guess technically he’s the supervisor.
Q So his title is shift supervisor?



o » O >

Yeah, | guess it would be.
Do you know how much he’s paid?
No, | don't.

So when you say technically, why do you qualify it as
technically?

Because he’s doing parts of the job, but he’s not in
complete control of it. | still maintain the control of
what goes on with the employees. | mean, he has the
power to do them, but he has to go through me. |
mean, he’s learning more and more about it and, you
know, | guess you can say I'm trying to mentor him,
teach him, bring him up into the position to where one
day when it fits, he will be able to take it over and |
can go back to some of the other stuff that | need to
do.

But he doesn’'t have the experience that Phil Groh
had?

No.

So, how would you compare the work that he does
compared to what Phil Groh was doing, what's differ-
ent?

They’re real comparable.

Well, you didn’t have any problem with saying that
Phil Groh was the shift supervisor without any qualifi-
cations, but with Daniel Poppe you want to qualify it,
so there must be some difference.

Well, the experience and the comfort level with me.
Okay. So, you felt like with Phil Groh’s experience,

would it be fair to say, you didn’t have to supervise
him as closely?

10



Q

A

No, I didn't.

Whereas, with Daniel Poppe, he is learning and you
have to supervise him more so?

Yes.” (65 CP p. 108-109)

He was then asked some questions about a letter that he sent

and he gave the following answers to the following questions:

‘(Q

o » O » O » O » O >

>

So it’s a letter sent to me?

Yes.

And did you compose that letter?

Yes.

And you signed the letter?

Yes.

And you said that performance wasn’t the problem?
No, it wasn't.

And you said that because that's what you were told?
No. It's what | believe.

Okay. Well, didn’t you say that you really weren't in-
volved in the decision of letting him go?

No, | wasn't.
So, if in fact you weren’t involved in the decision, you
must have come to the conclusion that performance

wasn't an issue. How did you come to that conclu-
sion?

11



Well, because it was based on down sizing.

Is that because of what Phil Johnson told you?

Yes.

Did you ever wonder why him and not someone else?
No. yes, | did, but it was just where they started.

| don’t understand.

It's just where they started cutting.

o r O r O P O >

So, let's see if | understand you correctly. Would it be
fair to say that when Phil Groh was cut, basically
there were three people filling his position?

>

Yes.

Q Did you ever wonder why Daniel Poppe was kept and
Phil Groh was let go?

A Yes and no.

Q What do you mean by that?

A | always questioned why Phil was let go, but both of
them were valuable employees to me, and | don’t
know why the decision was made, no, | never really
got an answer other than we were cutting costs.” (65
CP p. 110-111)

Phil Johnson, on the other hand, is the managing partner of this

business. (49 CP p. 155) As indicated by this defendant, the entire
problem was Phil Groh’s performance. (55 CP p. 114) . The follow-

ing questions and answers were made:

12



‘Q

Q
A

Did you ever discuss this with Greg Duncan?

You know, | really don’t remember whether | did or
not.

So, Greg Duncan, was he not Phil’'s immediate super-
visor?

Mm-hmm (witness nods head affirmatively).
Yes?

Yes, sir.” (65 CP p. 114)

He was then asked:

“Q

Okay. So, if he was having some problems — actually,
let me strike that. Let me ask a different question. Did
you ever have discussions with Mr. Groh about this
problem that you perceived about —

| really didn't, still don’t interact with our shift manag-
ers.

Whose job would that be?
Would be their direct supervisor.

So did you ever speak to Greg Duncan about this
problem?

Well, you just asked me and still | don’t remember.
Okay.
| don’t remember having a conversation. | can’t say

for certain 1 didn't, but | don’t remember having it.”
(55 CP p. 114-115)

13



| then asked Mr. Johnson the following questions to which he

gave the following answers:

“Q Would you be surprised to find out that Greg Duncan
said he never even perceived that there was a prob-
lem?

A No, because | told you | don’t really remember talking

fo him about it.

Q Okay. So, did your perception that he was struggling
with the export business enter into the reason that
you laid Phil Groh off?

A That was the reason.
Q Okay. Did you ever tell anybody that?
A | don’'t remember.” (65 CP p. 115-116)

Mr. Johnson went on to confirm that he did not remember ever
having a discussion with Mr. Duncan or Mr. Groh about Mr. Groh’s
production problems. (65 CP p. 116)

Mr. Johnson then told us what he typically would do:

“Q And, yet, you never discussed this or you don’t re-
member having discussed this with Greg?

A Don’t remember discussing it.

Q Is that typical of your way of dealing with employees?
MS. WYATT: Object to form.

A Yeah.

Q Itis?

14



A No, it isn’t.
Q Okay. How is it different?

| just didn't answer the question. Please give it to me
again if you would please.

Q The question was, is that typical of how you deal with
employees?

MS. WYATT: Object to form. Are you talking about the fact that
he doesn’t remember having the conversation?

MR. JOHNSON: No, that he wouldn’'t have even talked to the
man or the man’s supervisor without laying him of off because of
performance problems.

MS. WYATT:  Obijection, that mischaracterizes his testimony.
MR. JOHNSON: That’s okay. Let’s see if he can answer it.

MS. WYATT:  You can answer it if you know that the question

A | don’t remember having a conversation with Greg
Duncan. My normal way of handling a problem with a
supervisor is, as | stated earlier, trying to give them
every opportunity to succeed, but what | can’t tell you
is about any conversations | had with Mr. Duncan or
with Phil Groh.

Q Okay. So, let me see if | understand this correctly
then. What you’re saying is typically if you’re having a
problem with an employee, that you'll give them an
opportunity to succeed, correct?

A Yes.

Q Is that what you're telling me? And would that in fact
include discussing the problem with him?

15



A

I would normally say that that would be a correct an-
swer.

And also would it be fair to say that typically you
would also discuss this with that employee’s supervi-
sor, direct supervisor?

Yes.

And what you're saying is this particular instance, you
don’t remember whether you did that or not?

| don’t know. | don’t remember a specific conversation
that | had at that time with Phil or his supervisor.

So, would it be fair to say that if in fact you did not
discuss this with Phil Groh or you did not discuss it
with Greg Duncan, that would be unusual in your
business dealings?

Yes.” (55 CP p. 116-118)

Mr. Johnson went on to deny that Mr. Poppe took Mr. Groh’s

position at all. He gave the following answers to the following ques-

tions:

“A

The responsibilities are a bit different. I've never seen
the title given to him shift supervisor. He’s on our sal-
ary list as lead person in the stud mill.” (65 CP p. 113)

He then went on to give the following answers to the following

questions:

“‘Q

A

Do you think there’s any relationship between Mr.
Poppe’s career and Mr. Groh being let go?

| don’t believe so, no. In fact, I'm certain of that, that |
am aware of.

16



Q When Mr. Groh was let go, what was the intention for
filling that position?

A We didn't fill that position, we still haven’t.” (65 CP p.
113)

Finally, two weeks before Mr. Groh was terminated, he was told
by Mr. Johnson that Mr. Johnson was happy with how production
was going at the Mill. (65 CP p. 98-99)

Mr. Poppe is proficient in the Shelton mill's computer technology
and has taken computer training courses applicable to the Shelton
mills’ computer programs. (48 CP p. 173) Plaintiff was not offered
that opportunity. (57 CP p. 49)

Plaintiff subsequently filed a complaint alleging age discrimina-
tion. That complaint included an allegation that he suffered from
emotional distress as a result of his termination. (2 CP p. 266-268)

During his deposition, the plaintiff was asked the following ques-
tion: “Are you alleging that you have any emotional complaints,
emotional distress due to the termination?” His answer was “no.”
(49 CP p. 151) The plaintiff subsequently filed a declaration from
his wife, Carolyn Groh, indication that when she found out that he
had stated this at his deposition: “| was shocked to hear that he

said he didn't, although | guess it is in his character because he

17



tends to try to hide his pain, even from himself. In fact, the months
after his termination were terrible for him and for me as well. In fact,
he still suffers, although it is better now that he is working. | would
like to testify at his trial about he suffered as a result of what was
done to him.” (29 CP p. 245-246) The plaintiff subsequently filed a
Motion allowing him to disclose an additional witness for trial in or-
der to disclose Carolyn Groh. (28 CP p. 247) That motion was de-
nied. (47 CP p. 192-193)

The defendant’s filed a Motion for Summary Judgment. (48 CP
p. 177-191)That motion was granted on March 15, 2010. (62 CP p.
13-15)

C. SUMMARY OF ARGUMENT

The defendants failed to establish that there is no issue of fact
relating to where there was a nondiscriminatory reason for the
plaintiff's discharge by presenting evidence that his performance
was good and that his direct supervisor and the managing partner
gave contradictory reasons for his discharge.

It would be improper for the court to deny the plaintiff's right

to add his wife as an additional witness at trial as a result of the
plaintiff's disclosure of the witness after the discovery cutoff be-

cause the defendants will not be prejudiced by adding this addition-

18



al witness and the failure on the part of the plaintiff to list her as a
witness was not intentional or in bad faith.

In addition, plaintiff should not be foreclosed from bringing
evidence of his emotional distress because he did not deny that he
was emotionally distressed-only that he was not making that allega-
tion.

Finally, evidence contrary to deposition testimony of an op-
posing party can be used to raise an issue of fact when there is an

explanation for the discrepancy.

D. ARGUMENT
1. SUMMARY JUDGMENT

a. Defendants failed to establish that there is no issue of
fact relating to Plaintiff’'s claim for age discrimination
because there is evidence that he was over forty years
of age and was discharged and replaced by a younger
man.
A good description of the law on discrimination can be found

in the Washington Supreme Court case of Hill v. BCT! Income

Fund, -1, 144 Wn 2d 172, 23 P3d 440 (2001). In that case the Court
starts out by telling us that:

“RCW 49.60.180(2) makes it unlawful for employers
“[t]o discharge or bar any person from employment
because of age, sex, marital status, race, creed, col-
or, national origin, or the presence of any sensory,
mental, or physical disability.' Because workplace dis-

19



crimination is "a matter of state concern . . . [that]
threatens not only the rights and proper privileges of
its inhabitants but menaces the institutions and foun-
dation of a free democratic state,' RCW 49.60.010,
the Legislature has mandated that WLAD provisions
“shall be construed liberally for the accomplishment of
the purposes thereof.' RCW 49.60.020. While em-
ployers deserve protection from frivolous lawsuits and
from jury verdicts not reasonably supported by evi-
dence, courts must carefully consider all allegations of
unlawful discrimination, since the WLAD “embodies a
public policy of "the highest priority.” Xieng v. Peoples
Nat'l Bank, 120 Wn.2d 512, 521, 844 P.2d 389 (1993)
(quoting Allison v. Housing Auth., 118 Wn.2d 79, 86,
821 P.2d 34 (1991)).[sic]

Direct, ‘smoking gun’ evidence of discriminatory ani-
mus is rare, since ‘[tlhere will seldom be “eyewitness'
testimony as to the employer's mental processes,’
United States Postal Serv. Bd. of Govemors v. Ai-
kens, 460 U.S. 711, 716, 103 S.Ct. 1478, 75 L.Ed.2d
403 (1983), and ‘employers infrequently announce
their bad motives orally or in writing.’ deLisle v. FMC
Corp., 57 Wn. App. 79, 83, 786 P.2d 839 (1990).
Consequently, it would be improper to require every
plaintiff to produce ‘direct evidence of discriminatory
intent.” Aikens, 460 U.S. at 714 n. 3. Courts have thus
repeatedly stressed that ‘[c]ircumstantial, indirect and
inferential evidence will suffice to discharge the plain-
tiff's burden.' Selisted v. Wash. Mut. Sav. Bank, 69
Wn. App. 852, 860, 851 P.2d 716, review denied,
122 Wn.2d 1018 (1993). ‘Indeed, in discrimination
cases it will seldom be otherwise. . . ." deLisle, 57
Wn. App. at 83.[sic]

Recognizing this reality, the United States Supreme

Court established an evidentiary burden-shifting pro-
tocol in McDonnell Douglas Corp. v. Green, 411 U.S.
792,93 S.Ct. 1817, 36 L.Ed.2d 668 (1973), to ‘com-
pensate for the fact that direct evidence of intentional
discrimination is hard to come by.’ Price Waterhouse

20



v. Hopkins, 490 U.S. 228, 271, 109 S.Ct. 1775, 104
L.Ed.2d 268 (1989) (O'Connor, J., concurring). ‘The
shifting burdens of proof set forth in McDonnell Doug-
las are designed to assure that the ‘plaintiff [has] his
[or her]day in court despite the unavailability of direct
evidence.' Sellsted, 69 Wn. App. at 864 (first altera-
tion in original) (quoting Chipollini v. Spencer Gifts,
Inc., 814 F.2d 893, 898 (3d Cir.), cert. dismissed, 483
U.S. 1052 (1987) (quoting Trans World Airiines, Inc.
v. Thurston, 469 U.S. 111, 121, 105 S.Ct. 613, 83
L.Ed.2d 523 (1985))). 144 Wn. 2™ 179-182.” [sic]

The Supreme Court goes on to discuss the various stan-
dards relating to the pretext issue. The Court then adapts the fol-
lowing rule relating to pretext:

“...we hold that while a McDonnell Douglas prima fa-
cie case, plus evidence sufficient to disbelieve the
employer's explanation, will ordinarnily suffice to re-
quire determination of the true reason for the adverse
employment action by a factfinder in the context of a
full trial, that will not always be the case. In the words
of the United States Supreme Court:

‘Whether judgment as a matter of law is appropriate
in any particular case will depend on a number of
factors. Those include the strength of the plaintiff's
prima facie case, the probative value of the proof
that the employer's explanation is false, and any
other evidence that supports the employer's case
and that properly may be considered on a motion for
judgment as a matter of law.” Reeves, 530 U.S. at
148-49. P 185-186

The court goes on to note that once all of these have been

met, it is up to the trier of fact to:
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“...hear and evaluate the parties’ dueling explanations
for the adverse action and reasonably determine
whether the plaintiff has carried his or her ulfimate
evidentiary burden. That ultimate burden in cases
brought under RCW 49.60.180 is to present evidence
sufficient for a trier of fact to reasonably conclude that
the alleged unlawfully discriminatory animus was
more likely than not a substantial factor in the adverse
employment action.” P 186-187

The present case is very much like the case of Sellsted v.

Washington Mutual, 69 Wn. App. 852, 851 P2d. 716 (1993). The

Court discusses the McDonnell elements as they relate to an age
discrimination claim. The Court notes:

“To make out a prima facie case of age discrimina-

tion, an employee must show that: (1) he or she was

within the statutorily protected age group; (2) was dis-

charged; (3) was doing satisfactory work; and (4) was

replaced by a younger person.” Page 858.

There is no dispute in this case that the plaintiff was dis-
charged. There is also certainly evidence that he was replaced by a
younger man. As indicated above according to the records provided
by the defendants and according to Mr. Duncan told the plaintiff, he
was being replaced by Daniel Poppe.

b. The defendants failed to establish that there is no issue
of fact relating to whether there was a nondiscriminatory
reason for the plaintiff's discharge because there is evi-
dence that his performance was good and that his direct

supervisor and the managing partner gave contradictory
reasons for his discharge.
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In the Sellsted case, Mr. Sellsted was 57-years-old and was
discharged and replaced by a younger man. He claimed that he
was doing satisfactory work at the time that he was discharged and
although the defendant disputed that, it was supported by evidence
produced at the summary judgment hearing. We have the same
facts in this case. According to the records provided by the defen-
dants, and according to what Mr. Duncan told the plaintiff, he was
being replaced by Daniel Poppe. The Court of Appeals in the
Sellsted case goes on to discuss the plaintiff's burden after the de-
fendant presents a non-discriminatory purpose:

“To meet this burden, however, an employee is not
required to produce evidence beyond that already of-
fered to establish a prima facie case. [Cites] Circums-
tantial, indirect and inferential evidence will suffice to
discharge the plaintiff's burden.[Cites] This is be-
cause, as this Court recently noted in DeLisle ‘em-
ployers infrequently announce their bad motives orally
or in writing.”***While retaining the ultimate burden of
persuasion at trial, the employee's task at the sum-
mary judgment stage is limited to showing that a rea-
sonable trier of fact could, but not necessarily would,
draw the inference that age was a determining factor
in the decision.[Cite] He must meet his burden of pro-
duction to create an issue of fact but is not required to
resolve that issue at the summary judgment
stage.[Cite] For these reasons, summary judgment in
favor of employers is often inappropriate in employ-
ment discrimination cases.[Cite]” Page 860.
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The Court goes on to discuss some of the facts that the
plaintiff presented. The Court concludes:

“In addition, the fact that there were multiple incom-
patible reasons given for Sellsted's termination further
suggests that none of the reasons given was the real
reason, and thus also raises the inference that those
reasons are pretextual and unworthy of belief. At this
stage, it is not for the trial court to resolve these in-
consistencies but rather to recognize that they create
material issues of fact as to the real reason for the
discharge. [Cite]” Page 861

The Court concludes:

“...the employee's burden at this stage in the pro-
ceedings is only to produce sufficient evidence, in-
cluding that adduced to support his prima facie case,
to raise a genuine issue of material fact. Where, as
here, the record contains ‘reasonable but competing
inferences of . . . discrimination’ because the employ-
er's reasons have been called into question both by
the conflicts among the reasons themselves and by
evidence rebutting their accuracy or believability, ‘it is
the jury's task to choose between such infe-
rences.'[Cite]” Page 862-863

Another case that talks about the fact that evidence that em-
ployer's explanation is false was sufficient to establish a factual is-

sue relating to pretext is Cluff v. CMX Corp, 84 Wn.App. 634,639,

929 P2d 1136 (1997). That case also points out in a reduction in
force case that we do not even have to show that he was replaced

in order to show discrimination. Id. At 638. See also Godwin v Hunt-
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Wesson, Inc., 150 F3d 1217, 1222 (9" Cir 1998), wherein the court

said:

“In those cases where direct evidence is unavailable,

however, the plaintiff may come forward with circums-

tantial evidence that tends to show that the employ-

er's proffered motives were not the actual motives be-

cause they are inconsistent or otherwise not believa-

ble.“ Id.

There is no question in our case that the defendants are
having some difficulty getting their stories straight. Mr. Duncan indi-
cates that Mr. Groh was doing a good job and that he had no idea
why Mr. Groh was let go other than what he was told by Mr. John-
son, which was that it was because of a reduction in force. He did
not understand why Mr. Groh was the one that was chosen, how-
ever. At first he did not even want to say that Daniel Poppe took
over for Mr. Groh. After his recess, however, apparently his memo-
ry was refreshed and he agreed that Daniel Poppe did take on that
position. Mr. Duncan indicated that Mr. Poppe was certainly not as
qualified as Mr. Groh and certainly is not doing as good a job.

Mr. Johnson, on the other hand, testifies that the reason for
Mr. Groh'’s discharge was because of lack of production. He appar-

ently did not discuss this with Mr. Duncan or even with Mr. Groh.

He just laid Mr. Groh off without discussing it with anyone. This is
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totally incredible. In addition, it is inconsistent, according to Mr.
Johnson, with how he normally does business. Mr. Johnson then
denies that Daniel Poppe has ever been given Mr. Groh’s position
even to this day. This is certainly inconsistent with what Mr. Duncan
says and is inconsistent with the records that he has provided.
There is certainly evidence that there are multiple reasons given for
Mr. Groh'’s discharge and inconsistencies between and within both
the testimony of both Mr. Duncan and Mr. Johnson. This raises a
factual issue relating to the issue of pretext.

Even if we were to accept the explanation given by Mr. Dun-
can that this was a reduction of force it does not explain why Mr.
Groh was chosen instead of Daniel Poppe. A jury could find it is
because he was younger. Interestingly enough, one of the reasons
that the defendant now gives was that Daniel Poppe had been giv-
en some training in computers that might be useful. This was some-
thing not mentioned by either Mr. Duncan, Mr. Groh’s immediate
supervisor, or Mr. Johnson, the mill supervisor, when asked about
this at their depositions. This is another inconsistency. Even if was
not, however, this does not help them. Mr. Groh was never offered
that training. See Mr. Groh’s declaration (67 CP p. 49). Why is that?

A jury could find that it is because of assumptions about Mr. Groh’s
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age and whether he would benefit from that training the same as a
younger man would.
The Court of Appeals has made it clear that ambiguity or in-

consistency prevents summary judgment. In Renz v. Spokane Eye

Clinic, 114 Wn App 611, 60 P 3™ 106 (2002) , the supposed nondi-
scriminatory reason was performance-related. The court starts out
by noting:

“But, again, the burdens here are burdens of produc-
tion, not burdens of persuasion. Carle v. McChord
Credit Union, 65 Wn. App. 93, 98-102, 827 P.2d 1070
(1992). Appellate courts are not suited for, and there-
fore not in the business of, weighing and balancing
competing evidence. See, e.g., No Ka Oi Corp. v.
Nat'l 60 Minute Tune, Inc., 71 Wn. App. 844, 854 n.
11, 863 P.2d 79 (1993) ('[I]t is axiomatic that on a mo-
tion for summary judgment the trial court has no au-
thority to weigh evidence or testimonial credibility, nor
may we do so on appeal.'). Our job is to pass upon
whether a burden of production has been met, not
whether the evidence produced is persuasive. That is
the jury's role, once a burden of production has been
met.”

The court goes on to note that in that case a coworker rebutted the
evidence of poor performance. The Court notes: “Conflicting rea-
sons or evidence rebutting their accuracy or believability are suffi-
cient to create competing inferences. Id. at 862-63. Such inconsis-
tencies cannot be resolved at the summary judgment stage. Id. at

861 (citing Chipollini v. Spencer Gifts, Inc., 814 F.2d 893, 900-01

27



(3d Cir.) (en banc) (1987)).” Finally, the court concludes: “In sum,
there is cumulative evidence to support a reasonable inference of

pretext. Carle, 65 Wn. App. at 104. When there are reasonable in-

ferences of both discriminatory and nondiscriminatory reasons for

discharge, the choice is one for a jury. Id. (citing United States v.

Stanley, 928 F.2d 575, 577 (2d Cir. 1991)).” Id. at 625.

2. THE COURT REFUSAL TO ALLOW AN ADDITIONAL WIT-
NESS AT TRIAL

a. It would be improper for the court to deny Plaintiff’s
right to add his wife as an additional witness at trial
as a result of the plaintiff's disclosure of the witness
after the discovery cutoff because the defendants
will not be prejudiced by adding this additional wit-
ness and the failure on the part of the plaintiff to list
her as a witness was not intentional or in bad faith.

In the Declaration of Opposition to our Motion to Allow and

Additional Witness, counsel for the defendant does not state in
what way the defendants will be prejudiced that could not be reme-
died by allowing the extension of the discovery deadline and allow-
ing Mrs. Groh to be deposed. The Motion was filed on October 23,
2009, and the matter was not scheduled until June of 2010, which
allowed plenty of time for them to depose her. In addition, there is

no evidence that the plaintiff willfully failed to disclose this witness

or used this as a tactic. The only evidence is the resolve of a man
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who really does not like to think about the emotional cost that this
termination has brought him.

The law on this issue is well settled. The law in Washington
State is as follows:

“Before the trial court can exclude a witness as a
sanction for failure to comply with the discovery timet-
able, the court must consider, on the record, lesser
sanctions. Bumet v. Spokane Ambulance, 131 Wn.2d
484, 494, 933 P.2d 1036 (1997). The court must find
that the disobedient party’'s refusal to obey a discov-
ery order was wiliful or deliberate and that it substan-
tially prejudiced the opponent’s ability to prepare for
trial and indeed, the court must find the failure to
comply amounted to ‘intentional nondisclosure, willful
violation of the court order, or other unconscionable
conduct.” Paloso v. Dealerships, 198 Wn.App 65,
69-70 (2007).

None of these factors are present here and it would therefore be
abuse of the trial court’s discretion to disallow this witness.

b. Plaintiff should not be foreclosed from bringing evi-
dence of his emotional distress because he did not
deny that he was emotionally distressed-only that he
was not making that allegation.

At the trial court the defendants argued below that when the

plaintiff stated in his deposition that he was not making a claim for
emotional distress that foreclosed any testimony relating to this is-

sue. First of all, the plaintiff did not claim that he did not suffer emo-

tionally from his discharge. He was asked the question: “Are you
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alleging that you have any emotional complaints, emotional distress
due to the termination?” Answer: “No.” All that he was saying was
that at that time he was not making that allegation. He did not testi-
fy that he in fact did not suffer emotionally. Our complaint clearly

alleges emotional distress.

c. Evidence contrary to deposition testimony of an oppos-
ing party can be used to raise an issue of fact when
there is an explanation for the discrepancy.

It is clear that deposition testimony is not a judicial admission. In

the case of Whitney v. State, 24 Wn App. 836 (1979), the Court of

Appeals analyzes the issue as follows:

“The extent to which a party may contradict his own
testimony is discussed in E. Cleary, McCormick on
Evidence § 266 (2d ed. 1972). Three views emerge.
The first is that a party’s testimony may be contra-
dicted by other evidence under the same conditions
as that of any other witness. The second is that a par-
ty’s testimony may be contradicted by other evidence
except when he testifies unequivocally to matters
within his peculiar knowledge. The third treats the tes-
timony as a conclusive judicial admission subject to
certain exceptions. One exception relates to matters
about which he may be honestly mistaken with regard
to his observation or recollection. Guenther v.
Armstrong Rubber Co., 406 F.2d 1315 (3d Cir. 1969).
Mistaken testimony arising from the swiftly moving
events preceding an accident can be within the ex-
ception. Crew v. Nelson, 188 VA. 108, 49 S E.2d 326
(1948).

[1] This jurisdiction appears to adhere to the second
view rather than the third.” Page 839
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The Court in Whitney found that the plaintiff was simply mistaken
and the physical evidence made that clear. The Court concludes:

“It is clear that the plaintiff mistook the lateral place-
ment of the sweeper upon the highway. The uncon-
troverted physical evidence is that the sweeper was at
all times proceeding to the inner lane, as was she.
This evidence must control over testimony to the con-
trary.”

The Court goes on to address our defendants’ issue:

“Defendant urges us to treat the deposition testimony
as a conclusive judicial admission. We decline to do
s0. In a case such as this where the claimant’s testi-
mony is based upon observation and recollection in
direct conflict with the undisputed physical evidence,
the ‘concrete fact’ is the physical evidence, not the
oral testimony.”

The Court in Whitney refers back to the Supreme Court case

of Dahlgren v. Blomeen, 49 Wn.2d 47, 298 P.2d 479 (1956). In that

case, the respondent was trying to bring in evidence contrary to his
own testimony about the contents of an agreement. The Court

quotes from Hill v. West End Street R. Co., 158 Mass. 458, 459,

460, 33 N.E. 582, as follows:

“...there is no sound reason why the familiar doctrine
that a party may contradict, though not impeach, his
own witness, should not, if the circumstances are
consistent with honesty and good faith, be applied
when he is himself the witness...In other words, may
honestly mistake the truth, and requires juries to find
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the facts by weighing all the testimony, whatever may
be its source.” Page 53

The Court approved the trial court’s finding which was

that:

“...the testimony of the attorney who drew the instru-
ment more credible in the light of the surrounding cir-
cumstances and considering the background and in-
telligence of the respondent, concluded that the res-
pondent was mistaken, though honest in his intention.
The court was convinced that the instrument had
been signed, and we cannot say as a matter of law
that the evidence was unconvincing.” Id.

It is clear from these cases that even if this plaintiff had testi-
fied that he didn’t suffer, that testimony would not have been a judi-
cial admission and he would be allowed to present testimony indi-
cating that he was wrong. The defendant below quoted the case of

McCormick v. Lake Washington School District, 99 Wn. App. 107

(1999). This case is based upon what is known as “The Marshall

Rule”, which comes from the case of Marshall v. AC&S, Inc., 56

Wn. App. 181, 782 P2d. 1107 (1989). First of all, neither of these
cases applies here because this plaintiff is not attempting to testify
contrary to his previous testimony. | do not expect that he will be
testifying that as of the date of the deposition he did in fact intend to

bring a claim for emotional distress. He apparently didn’t know he’d
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already made that claim. He may testify at trial that he did in fact
suffer emotional distress from his wrongful discharge. But that is
not the issue here. We are asking that we be aliowed to bring in an
additional witness that will clarify his statement and indicate that he
did in fact suffer. This evidence is admissible. To say that it is in-

admissible misunderstands the import of Marshall and McCormick.

This issue is analyzed in the case of Schonauer v. DCR Entertain-

ment, 79 Wn. App. 808 (1995), where the Court instructs us:

“To say evidence is admissible is to say it may be
considered. To say evidence is sufficient is to say, af-
ter considering it, that it is capable of raising an issue
of fact for the jury. The Marshall court considered the
plaintiff's affidavit in light of the other evidence in the
case, Marshall, 56 Wn. App. at 184-85, before con-
cluding (1) that the affidavit was inconsistent with
plaintiff's earlier deposition testimony, (2) was offered
without explaining the inconsistency, and thus (3) was
insufficient to raise a reasonable inference supporting
plaintiff's position. The Marshall court was dealing
with sufficiency, not admissibility, and its holding fails
to support DCR’s present argument.” P 817-818.

This case is different than the Marshall cases. We are not relying
solely on an affidavit directly contrary to previous testimony. We are
attempting to offer testimony from a different witness who is inti-
mately aware of the circumstances; maybe even more aware than

the plaintiff, much like the attorney in the Dahlgren case.
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A more recent case that considers this issue is State Farm v.

Treciak, 117 Wn. App. 402 (2003). The court cites the Schonauer
case indicating that the issue in Marshall was not admissibility, but

sufficiency. It cites the case of Safeco Insurance Company v.

McGrath, 63 Wn. App. 170, 817 P2d 861 (1991). In the Safeco
case, the defendant was allowed to dispute previous testimony
when he had an explanation for the inconsistency. In the Safeco
case although the court found the explanations somewhat implaus-
ible, the court held that that is a question for the jury. Similarly, the
court in Treciak notes: “Here, although Treciak’s declaration differs
from his earlier testimony, he provides an explanation for the con-
tradiction. The jury should determine his statement’é plausibility.” P.
409

The courts in Washington have declined to find that a depo-
sition testimony is a judicial admission. In addition, the courts have
made it clear that the result of this is that the claimant can bring in
testimony inconsistent with his own testimony. Third, the testimony
of the plaintiff was only that he was not making the allegation, not
that he did not suffer from emotional distress. Fourth, even if this
plaintiff was attempting to provide his own testimony contrary to his

deposition testimony, that is allowable if he has an explanation for
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that inconsistency, even if the explanation was not plausible. There
is no reason that this additional witness should not be allowed.
E. CONCLUSION

Since the plaintiff raised the issue of fact relating to whether
he was replaced by a younger man, and on the issue of whether
there is a nondiscriminatory reason for the discharge, the motion for
summary judgment should be overturned and the matter should be
reinstated and set for jury trial.

Since there is no evidence of an intentional act by the plain-
tiff or prejudice to the defendants, the plaintiff should be allowed to
disclose an additional witness. In addition, his misinformed testimo-
ny that he was not bringing a claim for emotional distress should
not foreclose him from bringing evidence consistent with the allega-
tions of his complaint that he did in fact suffer emotional distress
and therefore, he should be allowed provide an additional witness,
his wife Carolyn Grohl, at trial relating to that issue.

Dated this% day of May, 2010.

é /"L/M /
WESLEYS. JOHNSON, WSB #16930
Attorney for/Appellant
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DECLARATION OF MAILING
On this day | deposited in the United States Mail a properly

stamped and addressed envelope directed to:

containing a copy of the document on which this declaration
appears.
| declare under penalty of perjury under the laws of the State
of Washington and the United States that the foregoing is true and

correct.
Executed at Kelso, Washington, on the&%y of May, 2010

NDSEY GE L COPE
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SUPERIOR COURT OF WASHINGTON

FOR MASON COUNTY

PHILIP GROH,
Plaintiff, No. 08-2-01105-8
VS. COMPLAINT FOR WRONGFUL
DISCHARGE

MASON COUNTY FOREST PRODUCTS,
LLC., a Washington Limited Liability
Company,

Defendant.

Plaintiff alleges:

I. JURISDICTION

This court has subject matter jurisdiction because the demand or the value of the
property in controversy amounts to $300.00 or more.

Il PARTIES AND VENUE

A This court has jurisdiction over the defendant MASON COUNTY FOREST

PRODUCTS, LLC, because:

1. The defendant is a business organized under the laws of the State of
Washington;

2. The defendant does business within the State of Washington, Mason
County;

WESLEY S. JOHNSON
Page 1 - Complaint for Wrongful Discharge Attorney at Law
600 Royal Street — Suite B
Kelso, WA 98626
(360) 577-8700 - Fax (360) 577-8702
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3. The defendant has done the following acts from which the cause of
action described herein arises:
a. Transaction of business within the state;
b. The commission of a tortious act within the State.

4. The defendant is an employer as that term is described in RCW
49.60.180 and 29 USC § 621 et. seq.

B. At all times herein, the plaintiff was a resident of Columbia County, Oregon.

. FACTS
A Up until July 23, 2008, the piaintiff PHILIP GROH was an employee of the
defendant;

B. Defendant discharged plaintiff on that date because of his age.

IV. CLAIMS OR CAUSES OF ACTION
The actions of the defendant violate RCW 49.60.180, 29 USC § 206 et. seq.,

and are in violation of public policy.

V. DEMAND

WHEREFORE, plaintiff prays for judgment for his lost wages in an amount to be
proven at trial, interest thereon, all in an amount to be proven at trial; damages for mental
and emotional distress in an amount to be proven at trial; for punitive damages; necessary
litigation expenses under the terms of both the State and Federal Act, reasonable

attorneys fees, costs and disbursements incurred herein.

WESLEY S. JOHNSON
Page 2 — Complaint for Wrongful Discharge Attorney at Law
600 Roya! Street — Suite B
Kelso, WA 98626
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Plaintiff further requests that this court order the defendant to reinstate him to his
previous position, to cease and desist all further discrimination against him on the basis of
his age, and for such further relief as the court deems equitable.

DATED this 28" day of October, 2008.

WESLEY S. JOHNSON, WSB #16930
Attorney for Plaintiff

WESLEY S. JOHNSON
Page 3 - Complaint for Wrongful Discharge Attorney at Law
600 Royal Street — Suite B
Kelso, WA 98626
(360) 577-8700 — Fax (360) 577-8702
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CLERK'S PAPER NO. 28
MOTION TO ALLOW AN ADDITIONAL WITNESS



SUPERIOR COURT OF WASHINGTON

FOR MASON COUNTY
PHILIP GROH.
Plaintiff, No. 08-2-01105-8

VS, PLAINTIFF’S MOTION TO ALLOW AN
ADDITIONAL WITNESS

MASON COUNTY FOREST PRODUCTS.
LLC , a Washington Limited Liability
Company, and Philip Johnson,

Defendants

COMES NOW the plaintiff herein. by and through his atterney, Wesley S. Johnson.

and moves this Court for an order allowing him to disclose an additional witness for trial in

this matter The trial is set for June 15. 2010.
This motion is based upon the declaration of Carolyn Groh submitted herewith
DATED this 20" day of October, 2009.

N

WESLEY S. JOHNSON, WSB #16930
Attorney for Plaintiff

WESLEY S. JOHNSON
Page 1 — Motion to Allow an Additional Witness Attorney at Law
600 Royal Street — Suite B
Kelso, WA 88626
(360) 577-8700 — Fax (360) 577-8702
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PHILIP GROH,

VS.

MASON COUNTY FOREST PRODUCTS,

SUPERIOR COURT OF WASHINGTON

FOR MASON COUNTY

Plaintiff,

LLC, a Washington Limited Liability
Company, and Philip Johnson,

Defendants.

No. 08-2-01105-8
DECLARATION OF CAROLYN GROH

| am the wife of Philip Groh, the plaintiff in the above-entitled matter.

My husband recently told me that he had testified at a deposition that he did not

suffer mentally from his termination from Mason County Forest Products. He asked me

within the last couple of weeks if he in fact did suffer mentally. | was shocked to hear that

he said that he didn't, although | guess it's in his character because he tends to try to hide

his pain, even from himself. In fact, the months after his termination were terrible for him

and for me as well. In fact, he still suffers, although it's better now that he is working. |

would like to testify at his trial about how he suffered as a result what was done to him.

| declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Page 1 - Declaration of Carolyn Groh

249

WESLEY S. JOHNSON
Attorney at Law
600 Royal Street — Suite B
Kelso, WA 98626
(360) 577-8700 — Fax (360) 577-8702
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Signed at Kelso, Washington. on the 16" day of October, 2009.

CAROLYN GROH

WESLEY S. JOHNSON
Page 2 — Declaration of Carolyn Groh Attorney at Law
600 Royal Street — Suite B
Kelso, WA 98626

(360) 577-8700 - Fax (360) 577-8702
2ia
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IN THE SUPERIOR COURT OF WASHINGTON

FOR MASON COUNTY
PHILIP GROH.

laintiff, NO. 08-2-01105-8

V. ORDER DENYING PLAINTIFF'S
MOTION TO ALLOW AN

MASON COUNTY FOREST PRODUCTS. ADDITIONAL WITNESS AxD

LLC, a Washington Limited Liability BPASMHSSENGPEXENTIFFS
Company; Philip Johnson, EMOTIONAL-DISTRESS- =AM S
WIHHPREJCBICE

Defendants.

e et e e e’ N e’

THIS MATTER came on for hearing upon Plaintiff's Motion to Allow an Additional

Witness ("Motion™);

L. Plaintiff’s Motion, the Declaration of Carolyn Groh in support of the Motion;
and

2. Defendants’ Opposition to Plaintiff’s Motion to Allow an Additional Witnecs,
the Declaration of Jennifer K. Wyatt in support of Defendants® Opposition to Plaintiff’s

Motion to Allow an Additional Witness, and the respective attached exhibits; and

3. All responsive materials submitted by plaintitf, including: Defendant’s Reply
in Support of Plaintiff’s Motion to Allow an Additional Witness, Plaintiff's Supplemental
Memorandum [n Support of Motion to Allow an Additional Witness and Defendant’s

Additional Briefing On Defendant’s Motion to Allow an Additional Witness.

-t

ORDER DENYING PLAINTIFE'S MOTION TO ALLOW AN ADDITIONAL LANE POWELL PC
WITNESS AND STRIKING PLAINTIFF'S EMOTIONAL DISTRESS CLADNM- | SUITE4100

1420 FIFTH AVENUE
112608.0108/1773515 1

SEATTLE, WA 38!0
O R ‘ G‘ N AL (206) 223-7000
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and deems selt tully advised of the circumsiances.

NO'WV. THEREFORE, [T 1S ORDERED ADJUDGED AND DECREED that:

Plaintiif's Motion to Atlow an Addinional Witness s DENIED:

(T [S FURTHER ORDERED, ADJUDGED AND DECREED that Detzndant’s
request 1o dismiss Plainuit’s emotional distrass claim is not beinz considerad at this ume but
ma: be raised or summary judzment tor the Court’s consideration
- 2010

DATED this_{  day of chfj 2009

(JM& W‘L

MASON COUNTY DISTRICT JUDGE

Presented by:

LANE POWELL 2C

By

Sarah{EHaushild, WSBA No. 29626
Jennirer K. Wyart, WSBA No. 35130
Attorneys for Defandants

T
oA

asteybs ‘nispn, WSBA #£16930
Attorneys for Plaipnft

ORDER DENYING PLAINTIFE'S MOTION TO ALLOW AN ADDITIONAL LANE POwELL PC
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Page 38 Page 40
2 2. So, do you recall when you started at Mason 1 of that he thought it was a younger man's job?
2 County Foyest Products? 2 A. That is what he said.
3 A. Yes. 3 Q. Okay. But he did make the decision o hire
! Q. What is the date, approximately? 4 you--
5 A, At Lewis County? 5 A. Yes.
5 Q. Yes, Lewis County Forest Products, [ apologize. 5 Q. --and let you try it, correct?
7 A. it was January of '05. 7 A. Yes.
] Q. So, it's not '04, that's a -- there's a couple ) Q. Do you happen to know how old Jim Woodfin is?
9 § of places where it says ‘04 on the document, [ just want to 9 A. 1think Jim is probably 55 maybe.
10 } make sure that's not correct 10 Q. And how old were you at the time that you
1 A. No, it was January of '05. 11 started at Mason Counvy -- or Lewis County Forest Products?
12 Q. [t happens a lot when the year passes over, 12 A. [think [ was 56; 55, 56. -
13 people forget to change the date. 13 Q. So, you're about the same age as Jim Woodfin?
14 And your starting pay was 84,167 a month, is 14 A. Yeah, I think I'm a little older than him,
15 that correct? 15 but--
16 A. lthinkso. 16 Q. Okay. Do you know how old Phil Johnson is?
1 Q. Do you recall how you learned about the job at 17 A. Thave no idea.
18 Lewis County Forest Products? 18 Q. He's over 40, correct?
13 A. How ! learned about the job? 19 A. Yes.
20 Q. Yes. 20 Q. And what was Jim Woodfin's position at the time
21 A. [ was given Jim Woodfin's name by a chemical 21 when you were hired at Lewis County Forest Products?
22 salesman, then [ called and talked to Jim several times, 22 A, He was the manager.
23 and finally he interviewed me. 23 Q. The plant manager?
24 Q. Did anyone ¢lse interview you besides Mr. 24 A, Yes.
25 Woodfin? 25 Q. At what facility?
Page 39 Page 41
1 A. No. 1 A, Lewis County.
2 Q. And you catled him Jim Woedfin; is that his 2 Q. Where is that located?
3 middle name? 3 A. Winlock.
q A. That's all [ know him by. I don't know him by 4 Q. Se, when you staited, you worked at the Winlock
5 Richard, you know, it's always been Jim. 5 mill, is that corvect?
6 Q. But s that Richard Woodfin, do you understand 6 A. Yes.
7 that to be the lim Woodfin you know? 7 Q. And how far of a drive is the Winlock mill from
3 A. Yes. 8  your home in St. Helens?
9 Q. Okay. Do you know who made the decision to hire | 9 A. Fifty-five minutes.
10 you? 10 Q. So, you said that he had you start working with
11 A. Ithink Jim Woodfin did. ] 11 someone else --
12 Q. Do you know if Phil Johnson was involved in that § 12 A. Yes.
13 decision? 13 Q. --to see if you could handle the position?
14 A. 1 think Jim told him that | was -- he had me -- 14 A. IfI wanted to handle it.
15§ Jim had me work with the swing shift supervisor until { 15 Q. If you wanted to handle the position?
16] felt that [ could handle the job, or whether [ wanted to 16 A. Yes.
17| handle the job, because he thought it was -- you know, he 17 Q. Okay. Who did he have you work with?
18 § thought that it was a younger man's job, but he knew that I }| 18 A. Ican't remember his name.
19§ could do it if | wanted to do it. D19 Q. Is he still there?
20 Q. Did he teli you that he thought it was a younger 20 A. Doug Ipock was his name.
21 man's job? 21 Q. Doug Ipock?
22 A. Yes, he did 22 A. Yes.
23 Q. What specifically did he say? 23 Q. Is Doug Ipock still at Mason County Forest
24 A. You're running most of the night. 24 Products --
25 Q. Well, but what did he specifically say in teims 25 A. No.
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Page 42 2ags 44
1 Q. --1f you know? 1 thejob?
2 When did he leave? 2 A, Righr.
| 3 A. Heleft -- I'm going to say he lefl sometime in 3 Q. Okay. At the time that you worked as 2 swing
© 4 early 2006. 4 shift supervisor at Lewis County Forzst Products, did Lewis
, 5 Q. Was Greg Duncan working at Lawis County Forest 5 County do any international or metric lumber?
| 3 Products when you started” 6 A. No.
7 A. No. 7 Q. I'm going to show you another Payroil Change
3 Q. Do you know when he started? 8  Form dated January i tth, 2006, which will be marked as
el A. No. 9 Extubit-5.
19 Q. Was Dan Poppe working at Lewis County Forest 10 (Exhibit-3 marked.;
L1 Products when you started? 1l Q. Do you recall getting a raise in January of
12 A, I'mnaot sure. 12 20067 -
13 Q. Was Wayne Burton working at Mason County Forest | 13 A. Yes.
14 Products when you started -~ 14 Q. Okay. Do you know who authorized the raise?
15 A. No. 15 A, Greg Duncan,
15 Q. --or Lewis County? 16 Q. Do you know if Phil Johnson was involved in that
17 How about Debbie Simons? 17 atall?
13 A. No. - 18 A. Ldon't have any idea.
19 Q. So, what are the duties of a swing shift 19 Q. What's your understanding of the reason for
20 supervisor? 20 getting a raise in January of 20067
21 A. Make sure the production got out, make sure 21 A. My understanding of the reason?
221 people worked safely and didn't get hurt. 22 Q. Uh-hub, Yes. Sorry.
23 Q. Was swing shift supervisor the specific position 23 A, Well, L know what the reason was.
24 that you applied for? Let me back up. 24 Q. Okay, what was the reason?
25 You said you heard about a job from the chemical 25 A, They hired -- when Doug [pock went to Mason
Page 43 Page 45
1 salesman -- 1 County, they had a lead man on day shift, they made him a
2 A. No, [ got Jim Woodfin's number from a chemical 2 supervisor and gave him 4,500 a month,
3 salesman. He told me to give him a call, there might be 3 Q. Okay. And so why does that mean that you get a
4 something. 4 raise?
5 Q. And did Jim Woodfin tell you what positions were | 5 A. Because he gave me a raise because of that,
G open when you called him? 6 Q. To make you commiserate with Doug -~
7 A. We didn't really talk about a position being 7 A, Yes.
8 onen, as a matter of fact. 3 Q. --in the same position?
9 Q. Hejust invited you in for an interview? 9 A. Right.
10 A. Right. 10 MR. JOHNSON: Phil, you've got to wait for her
11 Q. Did you talk about any positions other than 11 totalk. One personata time.
12 swing shift supervisor when you met with Jim Woodfin? | 12 THE WITNESS: Soiry.
13 A. No. 13 Q. Just so we're clear about the terminology here,
14 Q. Okay. Who was your supervisor as the swing 14 when we talk about Lewis County Forest Products, you're
15 shift supervisor? Who was your supervisor? 15 talking about the Winlock mill?
16 A. Jim Woodfin. 15 A. Yes.
17 Q. Okay. And how long did you do this soit of 17 Q. Yes.
18 tandem employment with Doug Ipock? 13 And when we talk about Mason County Forest
19 A. A couple weeks. 19 Products, we're talking about the Shelton mill, is that
20 Q. And how then did you transfer from working with | 20 cotrect?
21 Doug Ipock to taking on the position yourself? 21 A. Yes.
22 A. They didn't have a -- Doug wasn't going to be 22 Q. And [ apologize, I think I've been not making
23  able to go to day shift until [ told Jim that [ was going 23 that distinction clear. So, if for some reason you're not
24 tostay. 24 sure which I'm tatking about, please et me know.
25 Q. So, at some point did you tell Jim you wanted 25 A. Okay.
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: = 1 Do 14
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1 so Dennis was moved to the iog yard and [ kind of i first zot up there 50 that | knew ail the computers and
2 assumed some of the stuff that he was doing and did 2 everything.
3 some -- took a little more responsibility there 3 2 When you first 2ot up io whera?
1 Q Okay And what is your title now? 4 A To Mason County
5 A 1work for Greg Duncan. [ don't xnow if you would callly 5 Q Isee
5 me the supervisor or his iead man, but : make sure 5 A Tvetaken Excel classes when | was in school and
1 everything runs when he's not around. (f there's any 7 graduated with an Excel certificate.
3 problems, I take care of most of them, Gregz is kind of 3 Q Okay. Hasanybody ever told you why Phil Groh was let
9 in and out with this new export product that we cut so 9 g0?
10 he's kind of in and out so he kind of relies on me to 10 A 1was under the agsumption that it was when il the
21 make sure things run. 11 Yayoffs were going an, just another one of the
12 Q Okay So, you don't <now what your official title is 12 unfortunate layoffs.
13- - with the company? - - - - —— - ———— - - 1:3--Q Hasanybody ever-toid-you why i Groh.was let 207 -
4 A It's changed so many times since ['ve got up there. i4 A No.
_1'5 No, I'm not sure. d 15 Q So, have you ever heard any discussions about why Phil
16 Q And what's your salary now? P16 Groh was let go?
17 A Sixty-five. 17 A No.
18 Q Still 65? 18 Q So,any knowledge you would have is just based on
19 A Yep 19  assumptions?
20 Q Since you've been there, has anybody ever talked toyou | 20 A Mm-hmm (witness nods head affirmatively).
21 about what the future would hold for you in the 21 Q Yes? She is writing everything down 30 you have to say
22 company? 22 yes"or "na."
23 A No. 23 A Yes.
24 Q Have you ever gotten a feeling they're grooming you for | 24 Q Have you ever heard anybody discussing Phil Groh's age?
25  something? 25 A No.
Page 15 Page 17
1 A ['mgood at what I do, I'm good at making things run, 1 @ Have you ever expressed to anyone that you would like
2 so, I know that ['ve been moved around a lot for that, 2 to have his position?
3 but other than that, no 3 A No. When [ was first moved back to the sawmill, [ was
4 Q So nobody has ever discussed what they would like to 4 a little bit apprehensive of going there because my
5 see you at some time in the future of the company? 3 wife at the time was pregnant and it was easier for me
8 A No. Only thing | have ever been told is that they 5 to get away from the shipping department than it would
7 would tike me to leain these different things so that [ 7 be the sawmill, so when | was fivst told that [ might
3 just had that knowledge so that if they had problems 8 be moving back to the sawmill, [ wasn't really locking
9 somewhere, they could move me, because rightnow ['m | 9 forward to it because it was so much easier for me to
10 not sure that [ won't be moved to the next place that 10 getaway from the mill to go to these appointments with
11 has a problem. 11 my wife. [t was our first kid, so [ wanted to be there
12 Q Okay. So, you said you've had some training in 1 12 for all those, so [ was a little bit nervous about
13 computers? 13 going back to the sawmill, but --
14 A Yeah, took some classes. The mill actually sentmeto || 14 Q You're talking about the stud mill now?
15 some classes in Sun River, Oregon for some of the stuff § | 15 A Yes, the stud mill.
16 that we do at the mitl. 16 Q That'sallhave,
17 Q When was that? 17
18 A That was in 2007, 13 EXAMINATION
19 Q What position were you holding at that time? 19  BY MS WYATT:
20 A I wasthe lead man. 20 Q 1just have a question. Since you've been back at the
21 Q And how long did you go to these classes? 21 stud mill, have you noticed any changes in terms of
22 A It was athree-day training, 22 production or --
23 Q Have you cver had any other training in computers? 23 A Our production has gone up ten percent since [ have
24 A Just from the maintenance, the computer technicians. 24 been taking care of it. Our safety issues have gone
‘25 They have taken me through a lot of the raining when [} | 25 down. Qur flow has gone up ten percent with the
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Page 19 - Page 12
1 Q. isthatstll the ownership of Mason County Forest 1 Q Ves? ‘1
2 Preducts? 2 A Yes,sir
3 A, Well, it's Long Bell Ventures LLC. 3 Q. Again, one other thing is to say yes and no
4 Q. Pardon? 4 A Yes.
5 A. Long Bell Ventures is the parent company of Yoth Mason 5 Q Do you remember what it was about hus background that made
5 County Forest Products and Lewis County Farest Products. 3 you decide to hire him?
7 Q. Arethey three different LLCs? 7 A His former employer, Friesen Lunber, had a faciity that
8 A. You know, | really don't remember how we formed it, 3 pretty much matched our product linetoa T The
2 structured it. 3 machinery was very similar, and [ had, [ stifl have him,
L3 Q. So, you think it's Long Bell Ventures LLC, something like 10 because he's a long-term friend, that was the electrical
il that? 11 supervisor there for many yeass, and ! talked with him
12 A. Thatis the parsnt company of the other two. 12 prior to hiring Phit and he told me that be had been a
13 Q  Why two separate entities? . .} 3 good man, {ong, steady employee.
14 A Tax purposes. Nomm Brendan is probably one of the better 14 Q. When you first hired him, Phil Groh, what position did he
15 tax folks in the U S. and he did the most of the structure 15 fil?
16 work of the company. 15 A. There again, [ really can't tell you for certain, it's
17 Q. Sohe told you that's the best way to do it and you said 17 been long enough ago, and by that time [ was not involved
13 okay? 13 at Lewis County.
19 A, Well, you got to remember | was not the majority awner of 19 Q. Okay. So who would have done the biring at Lewis County?
20 the company [ wasn't taking orders from any one in 20 A, 1t would have been Jim Woadfin or Greg Duncan, 1 believe,
21 particular and [ wasn't giving orders. 21 could have been either one.
22 Q. Okay. So, how does the stock break down between the three | 22 Q. So, you remember hiring him, you remember doing a
23 of you? 23 background check on him, but you don't really remember
24 A Curently? 24 what position he filled?
25 Q. Yes. 25 A, [believe he was a shift foreman, but [ can say that for
Page 11 Page 13
1 A, Actually, now Bill Colson is deceased. 1 sure, 50 [ have to say no, I reaily don't.
2 Q. Okay. 2 Q. So at some point the decision was made to bring him up to
3 A. And1!donot recall exactly how the estate was broken up. 3 Mason County, is that correct?
q 1 own ten percent of the company, and split between his 4 A Yes, itis.
5 estate trust and a few others things and Norm Brendan is 5 Q. And do you know who made that decision?
6 the other 90 percent of the company. 6 A Ibelievef did.
7 Q. Okay. So, everybody indicates you're the boss. 7 Q. And what information went into that decision?
8 A, On-the-ground boss, that's me. 8 A. When we shut that plant down in September of 2006, we did
9 Q. So you're the managing partner? 9 not feel the plant would be down any longer than Janaary,
10 A Yes, { am, managing member. 10 it would be started by no later than January 2007, and |
11 Q. Okay. Managing member. So, do the other shareholders get | L1 don't believe we let any of our salaried people go at that
12 involved in the day-to-day management at all? 12 point.
13 A No 13 Q. Everybody was brought up to Mason County?
14 Q. So, when did you first meet Phil Groh? 14 A Ibelieve so, yes. fbetter couch that answer with I'm
15 A, When he came to work at Lewis County Forest Products. | 15 1ot certain.
16 reatly don't remember the date. 16 Q Okay. Isthere a better person to ask this question of?
17 Q. And do you remember approximately? 17 A, Well, I think the problem you're going to run into is
18 A. 2004, 2003, Lreally can't get much closer than that. 18 memory, unless someone has the time and ability to look
19 Q. Do you know who hired him? 19 back at payroll records. And [ can't give you an opinion
20 A. My guess is it was Jim Woodfin. [ know that [ did some of }{ 20 of what anyone else's memory may be like, all [ can tell
21 the background work on it, but I'm guessing it would have 21 youis whatine is, and I can't tell you for certain that
22 been Jim, but it could have been Greg that hired him. | 22 everyone came up. | believe that to be the truth, but [
23 really don't remeniber. 23 don't know.
24 Q. Would you have been consulted about that? 24 Q Okay. So, when he was brought up to Mason County Forest
25 A. Mm-hmm. - 25 Products, what position did he fill there?
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Page 16

Q And what does it indicate tlie change was?

A Indicates the change was from swing shift supervisor to
day shift.

Q. And apparently a significant change in pay?

A, Looks, yes, 1t does ‘ook like significant change in pay.

2 Was that a decision thiat you would have made?

A 1 don't know whether I was mvolved in it or not, to be
quite honest. Lt other words, 1 don't remember

Q. Whose signature is on that document?

A, Wayne Burton.

Q. What was his position with the company then?

A: He was | believe at that pomnt in time stud null manager.

Q. Da you know whether this change would have been whije he |
was still at Lewis County Forest Products or at Mason
County Forest Products?

A. This one in 26077

Q. Yes.

A, it had to have been at Mason County because Lewis County
had not operated since September of 2006.

Q. Now, there was also a bonus program, was there not?

A. Yes, there was.

Q How did that work?

A. 1 don't remember the details of the program, what was in
it

Q. Who would know that?

2ags 14
L A ldon't know what he started as there, but he =nded ap as 1
2 a shift supervisor in the stud mill. 2
3 Q Does it sound right -hat he may have started aver at he 3
4 planer nuil, or do you remember? 1
5 A Tdon't remember for sure He may have because, as | 5
[ stated earlier, the people that we brought up there were &
7 moved up there with the idea they would e gone within 7
8 four months. 8
2 Q. Okay. So, why was the Lewis County facility shut down? 3
10 A, lts inability ‘o make a variety of different sizes of 10
11 lumber and the fact that it had no dry kilns. 11
12 Q. And is that an advantage that the Mason County facility 12
13 had? 13
13 A Yes. 14
153 Q. And which of those advantages did it have that made it 15
18 more profitable? 18
17 A. Well, neither one, because neither one were vrofitable. 17
18 Q. What about the Mason County facility made it feasible for 18
19 you to operate? 19
20 A, Wehad dry kilns, we could dry tumber. That was the 20
21 single fargest difference. And it had the ability to make 21
22 a longer product, it gave it more market versatility. 22
23 Q. Okay. I'm going to hand you what's been marked as Extubit | 23
24 1. Do you know what that is? 24
25 A. Looks like it's a payroll change form to move Phil to 25
Page 15

1 swing shift supervisor. 1
2 Q. Okay. Have you ever seen that document before? 2
3 A [really couldn tell you. [don'tremember. it'sa 3
9 standard form. ]
5 Q. Standard form for your company? 5
6 A Yes,si. 5
r7 Q. And I'm going to hand you what's been marked as Extubit 1 1
8 Number 2. Do you know what that is? 8
9 A. Looks to be a form showing that Phil Groh was moved on 9
10 January 9 to swing shift supervisor and I'm certain it's 19
11 from the stud mll. 11
12 Q And there was araise involved in that? 12
13 A. Yes. 13
14 Q. Would you have made that decision to give him a raise? 14
15 A. 1probably was not involved in it. 15
16 Q. Okay That's samething that someone else would have the 15
17 authority to do? 17
18 A. Our plant managers have the authority to make changes in 18
19 pay rates, yes. 19
2Q (Exhibit No. 4 marked for identification.) 20
21 Q. I'm going to hand you what's been marked as Exhibit Number | 21
22 4. Do you recognize that? Do you know what that is? 22
23 A. Sane form as the previous, payroll change form. 23
24 Q. ltalso shows a change in his position, correct? 23
A25 A. Yes, sir. | 25

Page 17

A. Our HR person should be able to tell you that.

Q. That would be who?

A. Debbie Simons.

Q. Okay. So who designed the bonus orogram?

A. It was a collective work between myself and the bulk of
our management people.

Q. When you say the bulk of your management people --

A. The upper management, plant managers, the upper level of
our management people. Tt wouldn't go down to shift
supervisors.

Q. Soupper level, who are we talking about, what names, can
you use sotme names?

A. Well,  can't tell you exactly who was there at the time
that it was introduced because [ don't know the exact time
when it was introduced. Tmean, [ could give you an idea
of what our upper management looked like as of that date,
and, there again, [ wouldn't guarantee the accuracy. [
was there abviously, [ belteve Steve Grandorff, our
resource manager, woutd have been there and been involved
init. Jim Woodfin probably was there and involved in it.

[ don't know, he may have already been gone. And our
sales manager, Josh Dean.

Q. So, for a time _fter Mr. Gioh was moved up to Mason
County, he indicates that he was put up at the casino up
there.

-
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Philip D. Groh August 13, 2009
Page 53 | Page 60

L A. [ canjust tell you what [ was told. 1 A. That's when -- that's when this one came about.

2 Q. Okay, what were you totd? 2 Q. Okay. So, when you worked as the planer

3 A. That they needed somebody in the stud mill to 3 supervisor at the Shelton mill, were you then stiil being

4 make the thing run. 4 paid at the $54,000 a year rate?

5 Q. And who old you that? 5 A. Yes.

3 A, That's what -- that's what the manager of the 5 Q. So, your change from planer supervisor to stud

7 planers told the crew at a mesting. 7 il supervisor also came with an $11,500 salary raise?

3 Q. And who was the manager of the planers? o A, Yes.

3 A. I'm trying to think of his name. Doug Tingley. 9 Q. Okay. Did you have a discussion with anyone at b
10 Q. Were you at the meeting? 10 Mason County Forest Products about switching from planes
11 A, Yes. 11 supervisor to stud mill supervisor at that time?

12 Q. Did you consider it a promotion to go from 12 A. At which time? ~

13 planer supervisor to stud mill supervisor? 13 Q. When the shift happened in November of 20067

14 A. Did I consider it 2 promotion? 1 A. Did I have a discussion with anybody about it?

15 Q Yes. 15 Q. Yes.

16 Was it a better job? L6 A, You mean -~ no.

17 A, Was it a better job? 17 Q. Well, soineone had to tell you that you were

13 Q. Toyou. 18 going to be the stud mill supervisor instead of the planer

19 A. Ithink -- to me? [ think that it was -- you 19  supervisor, correct?

29 know, for some peopie it probably would have been a better §20 A. Yes. -

21 job. It wasn't the job that I wanted, but after I got it, 21 Q. Se, who told you that?

22 it was a better job. 22 A. Doug Tingiey.

23 Q. Ckay. Why wasn't it the job you wanted? 23 Q. At that meeting?

24 A. [ wanted the job that [ was doing at the time, 24 A. Tdon't know that -- that's when [ -- that's

25 the planer. 25 when [ heard his reasoning for it, yes. 1 don't know that
Page 59 Page 61

1 Q. And why did you want the planer job over the 1 anybody actually told me. I think it was just somebody

2 stud mill job at that time? 2 said this, and you !'now, and [ heard about it, and that's

3 A. Because [ hadn't finished my job. 3 abouthow it went.

q Q. What do you mean by you hadn't finished it? 4 Q. So, you heard through the grapevine you were

5 A. We hadn't gotten it to the level that it needed 5  leing promoted?

6 tobe. 6 A. Yes, [ did, yes.

7 Q. Okay. So, why do you say that others might have 7 Q. Okay. Al the time that you became the Shelton

8 considered the stud mill job a better job than the planer 8 mill stud mil! supervisor for the day shift, was there a

9 supervisor job? 9 swing shift?

10 A. Ttisabetter job. To me, at that time, it i g A. No.

11  wasn't, because { wasn't done -- I didn't feel like [ was 11 Q. Okay. And so at some point between August and

12 done with the job that Thad, if that makes sense. 12 November 2006, the Shelton mill also reduced from having
13 Q. It does make sense. 13 both aswing shift and a day shift to just having the day

14 Why do you say it is a better job, though, to be 14 shift, correct?

15 the stud mill supervisor rather than the planer supervisor? §15 A, Yes.

16 A. Well, some people think the planer's just the y16 Q. Do you have an undesstanding of the veason for

17 buttend of things, but I never felt that way, but -- 17 that?

18 Q. Okay, so it has a better reputation -- Ll 8 A. The economy. A
19 A. Yes. 19 Q. So, the Shelton mill was also having financial

20 Q. --intheindustry -- 20 problems —

21 A. Yes, 21 A. Yes.

22 Q. --isthat correct? 22 Q. --isthat correct?

23 A, Yes. 23 MS. HAUSHILD: Are we doing okay? Do we need a
24 Q. Did you have any additional pay changes when you { 24  break?

25 went from planer supervisor to stud mill supervisor? 25 MR. JOHNSON: Yeah, let's take five,
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Pnilip D. Groh August 13, 2009

Page 62 Page 54

1 MS. HAUSHILD" Do you want to take five? : 1 Q. Liule Creek, okay. ‘1

2 THE WITNESS: Okay. | Who put you up thera?

3 (Recess from 1125 am. to 11.35 am.) 3 A. Phil Johnson did.

9 Q. Backing up way back to the heginning when we 4 Q. And how long did you stay at the Little Creek

5 were talking about your ¢ffoits to get a new job after 5 Casing?

6 Meson County Forest Products, did you, when you were 5 A. Six months.

7 rtalking to the headhunters about looking for a new job, did § 7 Q. Six months?

8  you give them a geographical area for them to search for 3 A Yes.

9  you? 9 Q. Okay. And did you have -- how did that work?
19 A. No. 10 Did you have an actual one rcom thers that you went to
11 Q. Did you tell them that there were any places you 11 every dayor --

12 would not go for a job? L2 A. Thad -- [ got aroom for the week svery week. -
1 A. No. 13 Q. Okay. So, every week you got a new room for the
14 Q. Did you look outside Washington, for example? 14  week?
15 A. Yes. 15 A. Yes.
16 Q. Did you took outside Qregon? 16 Q. And how many nights did you stay at the Little
17 A. Yes. 17 Creek Casino during this time period?
18 Q. What's the farthest you looked for a job? 13 A. Four nights a week.
19 A. 1applied -- there was one other one that 19 Q. Monday, Tuesday, Wednesday, Thursday?
20 Jansen, [ applied to Potlatch in Idaho. _2 0 A. Yes. ~
21 Q. Would you have had to have moved if you took the 21 Q. And the company paid for that, correct?
22 Potlatch job? 22 A. Yes. d
23 A. Notany niore so than what [ did in Shelton. 23 Q. Did the company also pay for meals or other
214 Q. Okay. So, let's go back to that in terms of 24 incidentals during this time?
25 this time period where you were being asked to work at the 25 A. Yes, they -- 1 don't know what you call it, but -l
Page 63 . Page 65
Shelton stud mill in August 2006 on forward. At what point. 1 yes. ﬁ.
did you -- or how did it come about that you ended up 2 Q. Like a per diem?
getting an apartment in Shelton? 3 A, Yes.
A. How did it come about? 4 Q. Okay. Do you remember what your per diem was
Q. Yeah, how did that come about? What made you 5 during this time?
decide to get an apartiment in Shelton? 6 A. 329, 339 a day, plus the room,
A. Because | couidn't drive four hours a day. 7 Q. Pilus the room?
Q. So, how much of a drive was it from your home in LB A. Yes. -
St. Helens to the Shelton mill? 9 Q. So, at some point then you did get an apartment,
A, Two hours. 10 though, after six mouths, correct?
Q. So, it's four hours round trip, correct? 11 A, Yes.
A, Yes. 12 Q. So, was that your idea or Phil's idea?
Q. Okay. During what period of time did you 13 A, Afer [ transferred, officiaily transferred -
actually make that drive, that four hour round trip drive? 14 there, that's where [ was at. [don't think [ had much
A. ldrove up there on Monday mormnings, and 1 left 15 choice.
on Friday afternoons. 16 Q. So, why do you say officially transferred?
Q. But when you moved from the Winlock mill to the 17 A. Well, T was -- | wasn't offictally there until
Shelton mill in August of 2006 -- 18 this (indicating).
A. Yes. 19 Q. Until January of 2007?
Q. --did you actually get an apaytment? 20 A. Yes. o
A. No, actually, they put me up at the casino. 21 Q. Okay. So, did Phil telf you he wasn't going to
Q. What casino? 22 pay for the Little Creek Casino anymore, and you needed to
A. Little -- the Little -- 23 get anapartment, or did you decide to get an apartment?
MR. JOHNSON: Little Creek is it? 24 I'm just trying to figure out how that change happened
A. Little Creek, yeah, yes. 25 A. [think Wayne Burton and [ had a discussion
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Phillp D. Groh August 13, 2009
Page 66 ?age 63
L aboutit. 1 other days, correct?
2 Q. Okay. What was -- 2 A, Yes.
3 A. But Phil and [ never did. 3 Q. Okay. And did you ever consider moving from St.
3 Q. Okay. What was your discussion withh Wayne? 3 Helens to somewhere closer to the Shelton mill?
3 A. That basicatly the rzason he gave me the 63,500 5 A, Yes.
5 s because he lcnew how much it cost him to stay per month. | 5 Q. Did you lock for houses in the Shelton area?
7 Q. Did Wayne live somewhere slse as well? 7 A. ldidn't look for houses, no.
3 A. Wayne lives in St. Helens, 3 Q. Did your wife look for houses in the Shelten
E] Q. With you -- not with you -- l 3  area?
12 A. No. 10 A. She was in the process of selling our house
11 Q. -~ butin the same city as you, correct? g 11  when -- once [ heard this through the grapevine that it was
12 A, Yes. 12 going to happen. -
13 Q. Do you know if he still lives there? 13 Q. When you heard what was going to happen?
11 A. Yes, he does. 14 A. Twas going to be let 20.
15 Q. So, the pay raise was partially an etfort to 15 Q. So, you were in the process of moving from St.
15 compensate you for the long drive and the extra time it 15 Helens to Shelton at the time?
17 would take, is that correct? 17 A. No, we were in -- she was in the process of
L8 A. The pay raise was to -- | don't know what it was 18  selling the house.
19 for. ftwas to help iy -- for my living expenses to stay 19 Q. Did you have another house you were looking at
20 up there. 20 purchasing at the time?
21 Q. So, you had a discussion with Wayne about 21 A. No.
22 possibly getting an apartment here, is that correct? 22 Q. So, why were you selling the house at St. Helens
23 MR. JOFINSON: When you say "here,” you mean 23  atthe time?
24 Shefton? 24 A. She was going to find one up there.
25 MS. HAUSHILD: 'm sorry, we are in Kelso, | 25 Q. So, it was up for sale at the time?
Pags 67 Page 69
1 forget. 1 A. Yes.
2 Q. Yes, in Shelton. 2 Q. It hadn't been sold --
3 A. 1may have told him that | was going ‘o get one, 3 A. No.
1 yes W q Q. --correct?
5 Q. And how did it come about that you ended up 5 Okay. I'm going to show you what will be marked
6 getting an apartment with Robert Emler? 6 as Exhibit-7, which is a letter to you from Wayne Buiton
7 A. How did it come about? [don't know. [ was 7 dated March 12th, 2007.
8  pretty close to the guy. L (Exhibit-7 marked.)
9 Q. Didyou ask him, or did he ask you? 9 Q. Do you recall receiving this letter from Wayne
10 A. 1thmk [ asked him, 19 Burton?
11 Q. Okay. Where did -- 11 A. Yes.
12 A. Oractually, I think [ told him if he was going 12 Q. What is your understanding of the reason for
13 to stay, we could get one together. w13 Wayne Buiton sending you this letter?
14 Q. Do you know where Robert's permanent residence | 14 A. Why do I -- what is my understanding of the
15 was at the time? 15 reason? [don't know.
16 A. Helives in-- his -- [ think his mother and 16 Q. It mentions a locating agreement; do you know
17 father live in Kelso. 17  what he's referring to in that letter?
18 Q  So, he was commuting from Kelso to Sheiton? 18 A. Yes.
19 A. Yes. 19 Q. What is he referring to?
20 Q. Okay. When you switched from being at the 20 A. Phil Johnson -- [ don't know how it came about.
21 Little Creek Casino to getting the apartment in Sheiton, 21  Phil Johnson told me he would give me the first month's
22 were you spending four nights a week there again, Monday, 322 rent and the deposit if I got an apartiment or a different
23 Tuesday, Wednesday, Thursday, at the Shelton apartment? §23  place. [ don't think it started out that way. { think we
24 A, Yes. 24 were talking about the casino, and that [ was thinking
25 Q. So, you were going back to St. Helens for the 125 about getting an apavtment, and he told me that he would
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Pnilip D. Groh Auvgust 13, 20508
Page 70 2aga 7 2
rl Zive me first month's rent and a deposit. l 1 Q. --happen cver?
2 Q. Okay. 3o, this ietter is dated March 12th, 2 A No.
3 2007, is this then about the time that you got the 3 Q. Okay. Do you know if Wayne Burton still lives
4 apartment in Shelton? 4 in St. Helens? You said yes, correct?
5 A, No, [ got it before this. 5 A. Asfaras T know, he does.
5 Q. Okay. So, did Phil give you flist month's rent 5 Q. As faras you know
7 at that Shefton apartment and the deposit? 7 Did you know where Greg Duncan lived at the
3 A Yes. 3  time?
2 Q. Do you remember how much your rent was there? 9 A. [don'trecall the name of the -- Napavine? |
10 A. 700, 750, somewhere in there. 110 think he lives in Napavine.
11 Q. Did you get the deposit back? ' 11 Q. How far is Napavine from Shelton, if you know?
12 A. Someofit. 12 A 1t's 50 miles, 60 miles.
13 Q. How much did you get back? 13 Q. FHow about Dan Poppe, did you know where he
11 A, I'mnotsure. |don't remember what it was. 14 fived?
15 Q. Did you give any of that deposit back to Mason 15 A. No.
16 County Forest Products? 15 Q. I'mgoing mark as Exhibit-8 a copy of the Lewis 3
17 A. No. J117  County Forest Products Employee Handbook.
18 Q. So, you said you had a discussion with Phil 18 MS. HAUSHILD: And you should have hopefully
19 about him giving you first month's rent and the deposit, 19 gotten it. We tried to give you faxes and e-mails, so
20  correct? 20  hopefully you got it.
21 A. No, I'm not saying [ had a discussion about him 21 MR. JOHNSON: Yeah.
22 giving it to me, he told me that he would. 22 (Exhibit-8 marked.)
23 Q. Okay. 23 Q. l'm going to ask you t¢ go ahead and look
29 A. Because we were -- we had a conversation about 24 through the entire thing for a second just so you can
25  the casino, and he told me if we got an apartment, he would 25 familiarize yourself with the document. -
Page 71 Page 73
1 give me first month's rent and the deposit. 1 A. (Complying.)
2 Q. And that was while you were still at the Little 2 Q. Go ahead and take whatever time you want to look
3 Creek Casino - 3 throughit.
4 A. Yes. 4 A. (Complying.)
5 Q. --correct? 5 Q. You just let me know when you're ready
5 Okay. Was there ever a time period when you 6 A. Go ahead.
7 worked at the Shelton stud mill as the Shelton planer -- as 7 Q. Okay. Have you seen this document before?
8  the Shelton planer supervisor, where you actually did drive Li A. Yeah, I believe [ got a copy when 1 started ]
9 from Shelton -- or I'm sorry, from your home in St. Helens 9 there.
10 10 Shelton other than Monday morning and then back on 10 Q. Okay. Did anyone go through this document with
11 Friday night? 11 you? Did you have an orientation at all?
12 A. Repeat that. 12 A. No.
13 Q. Okay. Maybe it's better if | say it this way: 13 Q. Did you read it when you received it?
14 You mentioned that you started out at the Little Creek 14 A. No.
15 Casino, and you stayed there four night a weelc, Mouday, 15 Q. Did you understand when you received it that if
16 Tuesday, Wednesday, Thursday -- 16 you had any questions, you could ask HR, or Phil, or
17 A. Yes. 17  somebody?
18 Q. --when you came to the Shelton mill, and then 18 A. Yes.
19 you got an apartment and stayed at the apartment Monday, 19 Q. Okay. Did you have access to a copy of this
20 Tuesday, Wednesday, Thursday, I'm asking if there's a time 29 while you were employed at Lewis County? Did they give you
21 when you didn't stay at the Little Creek Castno or your 21 acopyto keep?
22  apartment when you were at the Shelton stud milt on Monday, | 22 A. 1gotacopy of this, yes.
23  Tuesday, Wednesday Thursday night, so you were driving back T’Z 3 Q. Okay. Did you understand, while you were
24 and forth on a daily basis, did that -- 24 employed at Lewis County and then Mason County Forest
25 A. No. {25 Products, that your employment was at wili?
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Page 2 Page 1
1 APPEARANCES 1 BE IT REMEMBERED, that the Deposition Upon Oral
2 2 Examination of DANIEL J. POPPE was taken in the
3 3 above-entitled and numbered cause commencing at 4:00
4 1 n.m. in behalf of the Plaintiff on the 19th day of
5 Forthe Plaintiff WESLEY S. JOHNSON 5 August 2009, before Kim Otis, Certified Court Reporter
6 Attorney at Law 6 and Notary Public in and for the State of Washington,
7 600 Royal Street 7 atthe law offices of Lane Powell, 111 Market Street
8 Suite B 8  N.E, Suite 360, Olympia, Washington.
9 Kelso, WA 98626 3 WHEREUPON, the following proceedings were had and
13 190 done and testimony taken, to wit;
11 Forthe Defendant:  JENNIFER K. WYATT 11
12 Attorney at Law 12 DANIEL J. POPPE, having been first duly sworn on oath
A3 - - ~-LANE POWELL- - - - 13- or affirmed to tell-the-truth; the whole truth-and -
14 Suite 4100 14 nothing but the trutn, testified as follows:
15 1420 Fifth Avenue 15
16 Seattle, WA 98101-2338 13 EXAMINATION
17 17 BY MR. JOHNSON:
18 18 Q Could you state your full name, please.
19 L2 A Danief Joseph Poppe.
20 20 Q And, Mr. Poppe, what is your date of the birth?
21 21 A 12-17-84. :
22 ™2 Q And ['ve got some questions [ ask everybody so don't be
23 23 offended. Have you ever been convicted of a crime?
24 24 A No.
25 25 Q And are you taking any medications or have any health
Page 314, Page 5
1 INDEX 1 problems that would interfere with your ability to 1‘_
2 2 answer accurately questions posed to you today?
3 Examination Page Reference 3 A No
4 4 Q And where do you work?
5 By Mr. Johnson 04 5 A Mason County Forest Products.
5 By Ms. Wyatt 17 & Q And how long have you worked for Mason County Forest
7 By Mr. Johnson 18 7 Products?
8 8 A 1 have been with them since July 0f2004.
9 9 Q Wheredo you live?
10 EXHIBITS 10 A 1live in Chehalis.
11 11 Q Anddid you start out at Lewis County Forest Products?
12 Number Description Page Reference 12 A [Istarted at Lewis County.
13 13 Q Wasthat in July 0f 2004?
14 No Exhibits Marked 14 A Yes, it was.
15 §15 Q And when you started at Lewis County Forest Products,
1% 116  what was your position?
17 417 A I wason the green chain.
18 118 Q Andhow long did you stay on the green chain?
19 119 A I wasonly there for [ think about three weeks and then
20 20 another job in the sawmill opened.
21 21 Q And what did you do in the sawmill?
22 122 A [ off bared the resale.
23 23 Q Pardon?
24 §24 A Offbared the resale.
25 125 Q Off— 3
2 (Pages 2 tc 5)
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Pnilip D. Groh August 13, 2009
Page 98| Page 100
1 you receive severance pay after you left Mason Courty 1 A. There's no documents that [ know of,
2 Forest Products? 2 Q. Okay. While you worked at Lewis County and
3 A. They naid me for two months. 3 Mason County Forest Products, did you receive any verbal
1 Q. Okay. And did you get full pay ‘or the two 4 discipline from anyone?
5  months? 5 A. No.
6 A, Yes. 5 Q. Did you ever receive any verbal coaching from
7 Q. When did you receive the severance paycheck, if 7 anyone at Mason County or Lewis County?
8 yourecall? 8 A. Verbal coaching?
9 A. 1got paid every payday 9 Q. Sure.
19 Q. Did you -- did Mason County Forest Products also | 19 A. No.
11 pay your COBRA premiums for scme deriod of time? 11 Q. Okay. Were there any performancs issues that
12 A. Yes, they did. 12 you were made aware of while you were at Mason County or |
13 Q. Forhow long? 13 Lewis County?
14 A. Six months. 13 A. Ne.
15 Q. Other than the wage loss that you discuss in LS Q. I'm going to show you the Payrolt Change Form
16 your response to Interrogatory-No.-10 and the COBRA 15 dated July 25th, 2008, which will be marked as Exhibit-10.
17 payments for two months, are there any other economic 17 (Exhibit- {0 marked.)
18 damages you believe you suffered as a result of your 18 Q. Have you ever seen a copy of this Payrolt Change
19 termination from Mason County Forest Products? 19 Form before?
20 A. Repeat that. 20 A. You gave me one.
21 Q. Well, you mention -- it asks for economic 23 Q. Okay. Prior to the litigation, did you 2ver see
22 damages in this Interrogatory-No.-10, and you identify in | 22 a copy of this?
23 your answer loss of wages, right? 23 A. No, they gave me one.
24 A. Right. 24 Q. They gave you one?
25 Q. And you also identify $704 a month for two 25 A. Yes.
Page 99 Page 101
1 months for COBRA pramiums, correct? 1 Q. Who gave you one?
2 A. Yes. 2 A. Debbie did.
3 Q. Isthere any other economic damages not included | 3 Q. When did Debbie give you a copy of this?
4 in this answer that you believe you lost as a result of 4 A, My last day there, the 25th.
5 your teymination from Mason County Forest Products? 5 Q. And we talked before the break about how you
6 MR. JOHNSON: Do you know what she means 6 learned from both Russell and -- 1 forget who the other
7 noneconomic? 7 person was now --
8 MS. HAUSHILD: [ said economic, actually. 8 A. Troy Kalinoskines,
3 MR. JOHNSON: Oh, okay. 9 Q. -- Troy, that your tevmination may be pending,
10 Q. Any out-of-pocket expenses -- 10 and then you talked to Greg Duncan on a Tuesday and a
11 A. No. 11 Wednesday; did someone officially tell you that you were
12 Q. -- that you believe you suffered? 12 Deing terminated or laid off at some point?
13 No? 1 A. Nobody ever told me other than Friday.
14 If you turn to the next page, page 12, 14 Do you mean officially tell me?
15 Request-For-Production-No.-2 asks for copies of written, {15 Q. Officially, did someone sit down with you and
16 taped, or electronically recorded statements from any 16 talkto you about --
17 person you believe to have knowledge of any of the 17 A. No.
18 allegations in your complaint or defendant's defenses 18 Q. --being terminated or laid off?
19 thereto; do you see that? rl9 A. No. I'was running the twin saw, and Greg come
20 A. Yes. 20  and told me that Phil Johnson wanted to talk to me, and !
21 Q. And your response is, "None in plaintiffs 21 went over there, and he stood there and says, "We're going
22 possession™? 22 give you two months severance and pay your insurance for
23 A, Yes. |23 six months.”
24 Q. Are youaware of any such documents that would | 24 Q. And that was on a Friday?
25 be responsive to this that are not in your possession? 25 A, Yes.

WWwW . Seadep . com

SEATTLE DEPOSITION REPORTERS,
{800)

(206) 622-66561 *

150

26 (Pages 98 to 101)

LLC

657-1110 FAX: (206) 622-6236

462e97f7-26a1-47be-b90e-27666fa7632h



nJ
I3
'_l
},,‘_l
r ”)
0
)
@
b
O
o

August 13, 2009

Page 118}," Page 120
1 Q. Do you remember when that change sccuited? } 1 Q. But, you're the only one that you know of that

2 A. No, I dont. i 2 heput up in the casino?

3 Q. Okay. Are you alleging that you have any y 3 A. Rignt, because I lived farther away than anybody

4 physical complaints caused by Mason County Forest Products’ | 4 else.

5 termunation of you? 5 Q. Did you aver have any vroblems with Phil
..6 A. !'mnot hurt, - & Jonnson?

7 Q. Okay. Are you alleging that you have any 7 A, No.

8 emotional complaints, emotional distress due to the 8 Q. How about Greg Duncan, did you consider him to

3 termination? 9 beafriend?

19 A. No. 10 A. Twouldn't consider him 0 be a friend, no.

11 Q. And you haven't seen any therapists, is that 11 Q. Did you ever havz any problems with Greg Duncan?
12 correct? 12 A. No, I got along with him. -
13 A. No. 13 Q. Okay. Did you ever have any social interactions
14 Q. Haven't seen any counselors? 14 with Greg Duncan?
LlS A. No. J 15 A. Christmas party, the company Christimas party is
16 Q. So, you've identified a number of witnesses, L6 aboutit
17 both in the deposition here today and in some of the prior 17 Q. Okay. How about Wayne Burton, did you consider
18 discovery, that you believe have knowledge of your claims. 18 hum to be a friend?
19 One of them is Phil Johnson. Can you tell me what your 19 A. No.
20 relationship -- describe the nawre of your relationship 20 Q. Did you have any problems with Wayne Burton?
21 with Phil Johnson, 21 A. [don't think ['ve ever had problems with him,
22 A. Tworked for him. 22 no.
23 Q. So, he was your boss? 23 Q. Any social interactions with him outside of
24 A. He was my boss. 24 Mason County Forest Products?
25 Q. Were you also friends would you say? 25 A. Christmas party when he was with Stimson.
Page 119 Page 121

1 A. Well, I didn't go golfing with him. 1 Q. [don't need to know about Christmas parties.

2 Q. You did or you did not? 2 A. Thatsit.

3 A. No, [ didn't go golfing with him. 3 Q. Other than Chyistrmas parties. [ consider that,

4 Q. He did ask you, though, right? 4 asan employment attomey, I'! tell you, that's a

5 A. Yeah. 5  work-related event. So, when [ ask about social

6 Q. Did he ask you while you were employed as well? 6 interactions, [ don't mean Christmas parties.

7 A. No. 7 Debbie Simons, did you consider her a friend?

8 Q. No, just the one time afterwards? 8 A. Yes.

9 A, Yes. 9 Q. And why do you say -- before you haven't said
10 Q. Did you gver have any social interactions with 10 others that you consider them to be a friend, so why did
11  him outside of work? 11 you consider Debbie to be a friend?

12 A. No. 12 A. 1didn't have the interaction with the other

13 Q. Would you say that you got along with Phil 13 peopie that T did with Debbie.

14 Johnson while you were at Mason County Forest Products? | £ 4 Q. Okay. So, did you have social interaction with
15 A. Tmust have. He kept me in that casino for six 15 heroutside of work?

16 months. [got along with him. [ didn't -- I've never made 15 A. No.

17 ahabit to go into their -- you know, 1 just did my job. 17 Q. Whnat kind of interaction did you have with her
18 Q. Se, you considered him putting you up in the 18 thatmakes you consider her a {riend?

19  casino to be a generous gesture? 19 A. Just the conversations we had.

20 A. The way he talked about needing help -- T wasn't 20 Q. So, you had friendly conversations --

21 theonly one that this happened to. 21 A. Yes.

22 Q. Who else did he put up in the casino? 22 Q. -- that were not work-related?

23 A. 1don't know that he put up in the casino, he 23 A. Yes.

24  made them -- they had a per diem. All of them had per 24 Q. Okay. And so you'd never had any problems with
25 diems to go up there. | wasn't the only one that did that. 25 Debbie?
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APPENDIX G
CLERK'S PAPER NO. 53
DECLARATION OF KARISSA ALESKUS
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IN THE SUPERIOR COURT OF WASHINGTON
FOR MASON COUNTY

PHILIP GROH, )
)
Plaintiff, ) NO.08-2-61105-8
)
V. ) DECLARATION OF KARISSA
} ALESKUS IN SUPPORT OF
MASON COUNTY FOREST PRODUCTS, ) DEFENDANTS’ MOTION FOR
LLC, a Washington Limited Liability } SUMMARY JUDGMENT
Company; and PHILIP JOHNSON, )
' )
Defendants. )
)
[, Karissa Aleskus, declare as follows:
i. [ am the Chief Financial Officer for Defendant Mason County Forest Products

(“MCFP”). 1 have worked for MCFP, and/or its parent company, Long Bell Ventures, LLC,
for approximately seven years.

2. I am competent to testify and submit this declaration based on personal
knowledge.

3. MCFP is a Washington Limited Liability Company that specializes in the
manufacture, production and sale of forest products, specifically lumber. Defendant Philip
Johnson is the President, Chief Operating Officer and an owner of MCFP. MCFP owns and
operates a large log mill and a stud mill in Shelton, Washington. Long Bell Ventures, LLC,
d/b/a Lewis County Forest Products ("LCFP"), is MCFP’s parent company and owns 100% of
MCFP. Like MCFP, LCFP is a Washington Limited Liability company that also specializes

DECLARATION OF KARISSA ALESKUS IN SUPPORT OF LANE POWELL PC
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT - 1 moi‘gg ‘XSENUE

1800416.1 IR, SEATTLE, WA 98101

(206) 223-7000
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in the manufacture, preduction and sale of forest products. LCFP owns a stud mill in
Winlock, Washington. Mr. Johnsen is also the President, Chief Operating Officer and an
owner of LCFP.

4. Beginning in 2006, the domestic lumber market and the general economy
began to decline. As this decline continued and worsened, MCFP was forced to restructure
and downsize in order to survive. In August 2006, the Winlock lumber mill was shut down.

5. At the time the Winlock mill shutdown, it was believed the shutdown was
temporary. Some employees from the Winlock mill were transferred to MCFP’s Shelton mill.
However, there were not positions for all Winlock mill employees at the Shelton mill.

6. In response to the declining domestic lumber market, from approximately 2006
and continuing to the present day, MCFP has shifted its domestic focus to the international
lumber market. This market shift has required versatility from employees as it demands an
entirely new approach to mill work.

7. Despite these efforts, the Winlock mill remains shutdown and the Shelton
lumber mill does not run near full capacity. Starting in early 2006 the Shelton large log mill
began running less and less frequently and eventually shut down completely for a period of
six months. After that point and continuing through November 2009, the Shelton large log
mill was virtually closed, running only occasionally. The Shelton lumber mill has not run a
continual 40 hour week schedule for some time. In each of the last three years, MCFP has
netted losses in excess of several million dollars.

3. Despite its efforts to diversify into the international lumber market and
streamline its workforce, MCFP continued to suffer the effects of a poor economy and layoffs
have been largely ongoing through November 2009. Mr. Groh was the Stud Mill Supervisor
when he was laid off from MCFP.

9. MCFP employee Daniel Poppe is currently performing most of the duties

performed by Mr. Groh. While Mr. Poppe initially worked alongside other MCFP employees
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ii: fulfilling the responsibilities of Stud Mill Supervisor, he is the current Stud Mill Supervisor

o ihe Shelton mill. Since the former Lead in the Stud Mill resigned and was not replaced,

: vough very difficult economic times with a significantly streammlin

- Nvir. Poppe also absorbed a number of Lead functions as well. Baseld on his worl experience,
DN .POppe is perhaps one of the most versatile employees currently employed at MCFP,
Mir. Poppe has petformed very well in each of the positions he has held at MCFP and his

! versatility as an employes has made him very valuable as the company has tried to navigate .

xd workforce.,

10.  Since Mr. Groh was laid off, the Wintock mill has nIt reopened and additional

“vofFS ocoutred at the Shelton mill, The mill is likely running on

' fioure layoffs will be dictated by market demands.

Lo s po‘ééible and we are hopeful tl'w,t‘no additional layoffs will

8 streamlined a workforce

be necessary, Of course,

I declare under penalty of perjury under the laws of the United States of America and

Executed this j‘t_fc;\y. of January, 2010. {

i State of 4 2 ffg 4 that the foregoing statements ate true

&

and correct,

)

e

Karjpgh Als

1CLARATION OF KARISSA ALESKUS IN SUPPORT OF
.. ZFENDANTS’ MOTION FOR SUMMARY JUDGMENT - 3
1300416, ‘

1222

LANE POWELL PC
SUITE 4100
1420 FIFTH AVENUEB
SEATTLR, WA 98101
(206) 223-7000




APPENDIX H
CLERK’S PAPER NO. 55

RESPONSE TO MOTION FOR SUMMARY
JUDGMENT



______ - Z. G-on 223432 L3, Z20C2
Payz 32
_ EN MO,
Z Z 53, 232 Wa3 0T 270 .3407 10O Tn2s2
3 2307223321003
4 S No
> 2 J237 Zrnat Zan 20002 was CcuT o7 Your D20, 1S
5 ~°atT ZorracI?
K A les
3 Q 50, on wnhat day did you —-- you talksd to Troy,
I and you taikad TO Russall; peiore you wara actua.ly
13 carminated, did you talx o anypody e1s2 apout The
Pt 003310111ty 0L Delng i1aid O0Lf Or termlinated Izcm Mason
12 County?
13 Al Greag Duncan came pack on Tuesday, I celiesve, and

(S]]

s
(@)

I talked to nim, and ns Zcolid me That ns2 acTually didn'c
Know anything about 1t pscause, vou know, ?Phil did 1t wnile

. . o . . o o
he was 1n Hawall, oOr whaerever 17 wWwas ne went, osut

understand now Pnil Jonnson could be S0 hapoy TWwo weeks
pafore that about tThe 300 [ was doing and gstting rid of me

1

NOW . And he said, "Well, 1t isn't that Phil's mad at you.

9]

Poppe's a good kid, and h2 needs a place for him."

(@)

Okay, you mentionad that Phil was 50

)
b
0}
e
9]
@)

before, Phil Jorhnson; what makes you 3ay that?

>

I talksd to him.

1Q

What did you talk to him about two weeks pefore?

WWW

.seadep.com (206) 622-6o00l * (830) 657-1110FAX: (2008) 622-

SEATTLE DEPOSITION REPORTERS, LLC

\

G0



Philip D.

Groh

August 13, 2009

[GX}

3

)

[

N} b= [
O W W 4 oy o

N
[a

N
N

-
-~ R BRed
_2 ST A T
- -
—_ - PN
D
=

goLlr.

2age 39

AT i o= . - . e — - = —~

N2 7al<22 2C2.T NowW wW2L.. To2 TIOoOTUIITICT Was Lo

Ll == 27 oW T2 2XTTOUACTION wWAs In The 3Tul
re Zold 2 oAt T2 was nanoy

I~ o -~ - <23 - Srac oo an oan _’-ﬁg"d:'

>2, ANz S 4 - 22 20 SIzZg uuniZan o _Azs3d2a Y
227 N2 Zarm2 $act< Trcm I Trolr< a2 Eawaillan

f:a"“

)
Q)

fm)

Q

o)
()]

r2ason Lo doubt that Phil

www.seadep.com

SEATTLE DEPOSITION REPORTERS, LLC
(206) 622-6661 * (800) 657-1110

44

FAX: (206) 622-623'



v
M il -4 r—
m s 0] O —A4 s
a O a € d 0
(h & < o 0 £ o
1) > O - 0
" 1) O )
cr-l N [oN -4 $4 ) O
o 3 £ >
2 O ~ » 1)
o 0 oG c
® o Z IR Ui ne 1)
T a n O (@] 4 e
: 40 .G e 3 T3 O =
M 8 1) Z a) 4 in .
Y a, : ) woE © A o
4! « . - . o3 o > o
G O W O I al T - -
e ne 4 ™ o U el ) C () 0
- e 18] N 0 Q, ] 4] o) o
o (ap A 1_ o C - . g 3
el ] e O @] g8} n L4 L) > - 0 i)
Q0 £ - -l I . O a 1] — — 1) U
U n n ) - [oF o e ] - o 1) -
[ Il o i -4 o —1 T ) © = T Uy G
o {0 O O "N O - 1 [ 3 [ | - (7}
O s - o M O -l £ 3 © @) 4 4 (O
“ £ O 1Q) oo 0. 0O £ . o N 0
It | 0 L o [ - - a ] U i
i v n 0 O n — It 1) W] b £ O Ty o~
1 ( | .| < N - i e 0N & 4 ) n £e -
C 0! £ o 1 “ed @ £ L) s It ! m it .G
&) Sl " Ly ™~ O It} 'z -4 O bt = a [aN
e [OF m « S i $ [oN 0n O S
M M O = M . L ) Q T NQ] §4 -l 0N
n < . 0, i S o > a a e . | a
N m | Y mn g i O m 1) O £ kel (@] 8] ey [} \ 2
O 2 Mm n 1 Z 1) o oG .
€ ) i t <l Q) 0N 1) n ™ I O Z
[ { (. Y - ) a & It o O n 78] 1) ] 9] O
™1 0 e i 0O Wt m Ty 'z O 92} Il . a o aQ 3 ] e
O N e > - ] 2 n 0 3 M QO
- 1 o mn - <. M = ) N (] O O 8] o ~—
s . It - in o O n . b 0 4 ) - 3 - ’
«H n P Iyl >y n Ity el 3 0, ] n G . .0
o O ) U4 Il | a K M 0] o) o & n Al 4] -
o O, @ " i 0 = = & mn E 0O a 0 a a
< m =z - 4 - - 4 O n 1) n = L)
~ Y - 'z , I ey ) R U d 1) 0 ) 8! - 3 g8} )
vl o o 1 0 O e a n C = a O 2 a o
Q O D) a 0 K™ - Q & 0] ] O 4] L) . - -1 > .G O
a o - o ) Z v © 'z . 0 £ 0 ) - O Q - = W
¢! . . S - Q 1) Q 43 0 m A o ~ ~ 4
o im0 mnoT s @ " o £ £ s no 0 @ a 0 p i
S ¢ a ¢ a ‘) O e 0 Y oW - 1 O o o < o 4 om0 O
T T e 2 N A F SR B O AV At I I L 3 = SHEES Z M
NS R S B S I I N e 'S S OF et @ & O
v ! [ (28] b Ia O r 28} N > A o~ ™ - Te) Vo) ~ o0 @) () — o~ (9] <f! L0
o - oo = - — e A - o o [e\] o~ o o~ o~ N

GREG DUNCAN / By Mr. Johnson
0%



an

o

M)
m

(AR

"
W
O
)

S
(@

(Gl

O
rm

m
ko
«
t

m
7

[@F
M

)
mn

[N

mn
m

28

NAS

Y

0O

e

(W]
0O
e

(@

oan

n
a

R

T,

(o)

10T

N

(.,
<l

@

1
1.3
]
S

Uy

2

(@]

ot

~ D
307

mn
s
[
e

L\‘Qn

N

-
v A

o
€
O
n

9]

e

o
o

— ‘
~mAal
—ali e

o

§®)
()

Ot

-
ke

I8
-

that?

is

And way

(]
QN

na of

o2 O

1

would

no
LT

That

ma
Lz

-

el

_—

(@

1me.

[N
- - Liae

tn

N
L)

K&
1.}

[\

he was doing a good

-

n
@

Sd

m
]

3¢

24

10D,

LN
(@M

104



[@)Y

)

o\
(.t

L
)
(2
@

n
18}

S
a

M

(@D

mn
B
mn
)

@)

!
0n
Il

)
3
(@

@
n

~
(18]
v
[@D)

(@1

[}

O

[ Q]

mn
a

.
[

(@

-
o
G
[N

—
-~

G
QY]

(@]

t
-

@)l
[

ot

N

e

n

-y

-

U4
e
o

n

@

[

ol

G

@)

>

e,

o

i

e

Wy

aopsorped by

WaAS

[99]

o

§o)
D
Q
“
9]
0N

\D

A

b
Y

[@N]

.
(@

U

o
@V}

[@V}

0]

4

24

N
[@\]

[x]
W



(SN

[ON

(9]

[

(&)

-
—

[
(W]

=N

ped

o [ENEY
w

N

w
-

(W]
Ul

¥

1o

42

(@)

g

i

i

one of the shift supervisors at the large mill

time and he bounced around a little

Jagsa
AN/ CZZOD_2T3 L I3 W2IZK?
32> o0ac< T2 w~ozn Mr. Cron was 127 30 7as
LI, — a — -~ i -~ —
ary/oody 2132, 3alariax D=20pLs, 12T J2 at Irh2 sams
NoW TnNAaTt 1T wWas Iignt o at T2 3ame Tima, DU

r sales manager. Tryling o think of th=
Jerry Eichner.
did he do°?
che managerz O0I tn2 large mill. Dals York who
was a shift supervisor of the large mill. Ws had a

couple planer supervisors that changed over durlng that

What was he doing when Mr. Groh was terminated?

-+

fill in for Mr. Groh after he left?

GREG DUNCAN / By Mz. Johnson

10l

o

[a




(O]

13

b P -
(o) Ut =

[
-~

F—
(69

o
(@]

N
[

22

23

24

JE @) e K N ()

'
v

@

&

o

= -~ N o e = -
=2 CCZK 2 32Tm=2 I o Toez
DN T e = ~ ~— ~
XA — j.\%:: PRGOS - A A
I

2.

2072 OON LD C

Draman’ e - -
Drodap.y, Tz To 31X

NratT nad n2 desr Jolng
d2 was a sniit sup2zvi
: ord man i3 Dannd
o ON (P a mal 4 [ e
~ . L 3 LA S
Cn, he's in his mid 23
™ e = 1 +— =
D1d I ask your dates 0o

Poppe doing?

(2
@]
&3]
th
!
()
3

Il VIR - 2 :

And wnat did nh=2

= - . —~ =
filled that positio:

He was tin=2 shipplng

And did he

Yes.

J

u
o
fu
e
()
[}
V)

Ul

Zagzs 22
- - - — — - a - - ~ -
d27125 Tnat 2ol Zron was dSLng
=~ - — —_ - - - — = -
347 2 ~NA3 T2 3U02XYL3CZ7 2. T2
S

WNRAT

O
o
o
0]
N

Was

any point?

/ By Mr.

Johnson




)

(W]

($1]

O

e

PN
Lo
T

1
PR

S
(W]

|
(O)] e

o
N

N
(@]

~No
.._)

()

@]

g

agys
AT OWNDERT N3RS 2772
2ZZez Z2nnls .27 s T2 oW, - w2an, CurzanZl s 2 oand L
-- Ihat 200 Tnat 2nl. fas Zrangsd woen Prnlio oot lald
>ZZ. I agcsorcad o a Lot 27 Tne2 dav-Zo-day nTuaz <2221.07,
crodulTion TZAaKLnY, TAaLnTarnancs 0L Tns astual Trew Loz
awniliz2. DSeannls o< T 3372 21 1T wnhan on=2 Zams ovar,
and Th=2n as D2nnls wWas mMCTLIng out, W2 DhrouajnT Zan ip
LNCD mOor2 0L Tnat 00317100, That Tyos DL N2iping WiTo
the day-to-day.
Okay. S0, what's Danizl's Tiziz=?
I guess technically na2's th= supervisor.
So nis titls 13 37157 3Uupervisor?
{=2an, 1 gu=s3 17 would p=e.
20 youa Xnow now much n2's paid?
No, I don't.

So whzn you say wny do you gualify 1t as

o 3

technically?

pbut ha2's not in

"

t

W

tha a2mployees. 1

them, but he has to go through me. I mean,
learning more and more about 1t and, you know, I
guess you can say L'm ftrylng to mentor him, tesach him,

-

position to whare ona

(1)
-
T
w

, he will bs able to take 1t over and I

(R

(9%

GREG DUNCAN / By Mr.

OB

Johnson




D W )

(R}

Y

NE

o

&)

bl

w
o
(&

[

s
U
N

N

@)

[U

13

(@

Zag=
®
C s32m2 oI The2 STh27 3T.IZZ —oat Ion=2zd T Io
L R P i~ —~ - 1 - P _— e~ - -~ = - N~ a7 -~ —~ o~ —~ >
.. .2 222307 T A2 T =2XTa2ZlL=2nC’=z ThAaT oL I A’
T~
>.
= - - PR i - —~ - —— N —_- - — -~ =
33, 0w wWouUuld . TComZAaZZz T2 WIr<K TNhAat e ds2s3
— Y -~ - P - —_~ - _1 ~ . =z - -
zompar=2d T2 wWnhat Phli Zooo o was doing, wWhzs dilf=2z2n7?
T -1 - o ~
Tna2y'r2 rzal comparzacla.
V=] Ai AT hacra a- NS L e = - N
N2 L1, SO A LdAr - taA7=2 an/ CIL20LST WLTO 54y ing Lo = S U
o — = - 4 - —_ - —_ . +~
Zroh was tne 3Nn2IT SUD2WETLIDE WiIToOD4T any
3 =g 5 -~ L= - -~ 3 -
guzalificacions, buZ witn Zani=2l 20002 yOou WAnT TO
. -
gzalify it, 30 there must D2 some diffesrence
e . ) : . _ o o
N=21l, tThe experizance and Cns comiort lLevelr witlh m=.
! O Ffal- 131ka i hil Gron's =2 aris~—na
Okay. So, you 217 1ike witn Phil Gron's sxperiancs,
J e Y = < — - - i L 3 - oy < -
nvould it pa fair T2 327, you didn't have o sup2rvise

Nhereas, with Dani=sl 20pp=2, ne 15 l=2arning and you have

=
3
W
O
ct
o)
()
[
[ON
r_l
h
h
(V]
ry
©
0
(]
03]
(1
Y
8]
r
<.
(@]
=
Bl
3
[
jn
‘_J
3
pe
QO
1=
\J

]
l

=
Q
i
=3
®
)
T
o)
L
-
[
L
o
O
ol
-~
2
-
4]
‘,_J
b=
h
-
D
.
T
O
@]
@]
(W
-y
[V
(]
Q
o

Are you uncomfortable tTalxking about this?
No. I —-- no

(mxnlbit No. 3 marksd for identi

1

I'm going to hand you what's been markad as

]
N
o}
-
o
et
[l

Number 3. Do you recognize that?

GREG DUNCAN / By Mr. Johnso

Y]

-




(L]
[N

M

[

{8
My

O

73

mn
M

N

1)
n

ry
a

m

a

a1

rl:

IS8

)

O
S
BN

4
I

(]
tn

(@]

(R

mn
i1

a

el

An

(@]

n
m
>

1,

N

(@

n
a
>

=T,

(G
v

(o]

19

T,

—
a
=

0
r‘—|

T

volv=2d

‘1

7

2L

Nej

i

IR

A\

ug

-y

—

come TO tnat

did you

H0OW

(@]
[@\]

(|
o

you?

P4

told

hnson

Jo

@

(BN
[QN]

Yes.

T~
a2lsa?

™

m and not som=o

1

ni

Wh

P

wonder

Q Did you ever

24

=

n
[0}

.
gl

No.

tN
o\l

iLh



O
[N

a

m

n
Kl

o

[
o

n

U

a
@]

O

M
(O

O
a)
S
L
1}

()]
|
1)
O]
S

a

[

0n
M

~

ri

LY

(@

(el

n

>l

o)
o
O

-]
[

ced
0n
O

.ﬁlv.

a4

N

@
>l

T,

[@N
4

9]
a
>

-
v

V4

oid

(@]

o

O

1
a
—

O

c/

1
Fs

-

maa

:yr i

a2

2 amploy=ass

5
i
-—

valuad

a7
= e

(O]
(@]

et
™

™
N

You ovarh

id

bl

D
nat would lzad you to an

<t

49

et




Xel
[N

m

8!
Ny

Oy
)

G
.AV_

18]

[

[@N

O

[N
LY
[
)
Gy
m

Ut

Ul

3

[
I3

(T

Nel

M

n

P
n
ceed

—1

53.ary

Lo

1

VO

Ble}

St

(]
aE|

3
-

O
=

ﬁ./ .
()]
n
ey

S

&
@
~
-

lox

a

0=2Z3us3

1

noC

Te)
-

S|

17

—
N

U

4
_F_

- ¥+
[T

I do:

Al

-

=

+—
v
-

NNa

L2t g0,

Sroh was 1

Mr.

Nhen

[QN]
o
O

cee)

I

o
)

Qu

xay. Woul

1
7

o

23

d in part by

®
~—~

e
U

24

Daniel Poppe?

]

Jonn

P

/ By Mr.

INSON

L

JO

IL

PH

13



(]
[aN

ay

rm

s
(AN

e

(N

™

~N e~ -

a

as

R
ol

IRl s e R e Bl Ul
— i A T

toy

~
-

? B !

e S

2=

zo!

Yl

radsa

-~

1

NILA

angs

—~ -

n
=

yvear—-and-a-

03]

o

a
s
n
]

£

(@)

do

N2

Nna

-
ced
A

n

[

=

—1

ey

S
(@]

a
O

A
n

wNay,

no

-

oW 1

i)

e

vl

0]
—

o,

.
A1)
0n

a
a

HESY
S

_J,,

-t

-

oroduztio

an
20

O

=l

r~

O
-
Y
O

Lly

oW, 1 rea

LT

\

You

bl
A

13

o
™

1y .

123ad affirmative

“’\

ods

n

o

N

(%)

)]
>

|

n

O]
a
>

N

let

1ly,

actua

was havi

So, 1f he

Oxkay.

(@]

you

Did

I
-

2 tha

1

rik

st

me

[Xp]
o

=1
n
[AN]

il



Lad

L

(G}

QU

}—
-

o
N

a
e

[N}
<

[\S)
‘_1

]

l
RE
.

2

NS

1©

=72z nav2 A13I.5331°03
TCAT VI L 0272 lT=doacc
Core2z2liy o didntT, sZTol_
T3N3J2C3

Nnho32 ToC WoUuld TnaT D
Mo.lz o2 Thneir diz=scc
SO Zld Yo4 2vV2Z 3024
MNe2ll, yoi 1usT asxk=2d
Okay

I don't rememdar navin

~ - AR e
cerTaln L Jdidn't, Cut
L3 Thsre any reasocn wn

nhim apout

Okay. So,

the export

Groh orff?

(2
)

b

[N9)

[}

m
W

«
W

I 4
Y 1

(O3
'._.4
Q
.
@]
o
[
O
®
[
@]
[()]

o
[
)
|._J
0]
V]
[0}
()
-3
T
(]
[}

'O
(@)
iy
Q

-
3
T

o~ -
D -

R
aln s

]

(@]

I
.
O

U
b
1l
vl

g

-
-
t‘-i




t

)
N
\b

(L

(W2}

[ON

i

(6]
Ko

:J;!

1D

b

H
N
2

H—
I3 (@]

(@]

¥

Z oy
_:'«_j%
NA3 TIZ2 ZZ2as3’7.
i e merme =T P e I e
L ST 22D T2l =] oo ToAat
T = A A -
- rrenoc=sr.
o o S 2~ P N
322 _- _ J2° T"oLL3 S.IZalgniT. >0 oL IX=2 2ol 3 =
. At AN = ma = A ~ " ~ - IV D = m
SO CzIZ2l2d Tohat L. sl NAS S3TIXZLIZIJLLTT WL T2
- PR e, ~— D
- maIlkz2Z, Z2IIZz=Z2C¢
_ o~ P
_ orodiCT.
- N T e . Ny~ D
= £200rt=2d T sII2g LunZan, CZo2IZLz=2CT ¢

)
O
l,J
6]
Q)
.
V)]
9]
L
@]
[
v
6]
2,
.
(!
VY
)
[
]

1 - ~
rarampber discussing 1T,
— “ - = - - o Al - -
Tnat tyoical oI vyour way of dzaling amplLoy225?
I WSATT . N~ S oy~ =
M3. W/ZATT: Ootect Lo LOorm.

)

[

[O)

14

'
i

&

oJ

1O

£tfs
¢ didn't answz2r the gusstion. Plsase gilvs 1T Lo me
if you wou:yd, plzass.

N
-
]
9]
1
}, 4
@]
3
-y
N
u.
}_.J
93]
.l
D
83
(1
t
W
e
e
Q)
D
[
O
"
@]
2

Jou d=2al wlitn

g
o
b
[
-
O
e
=
U}
O
i
~
oV
~
e
[}
oy
O
3
3
0
Q
)




o\

M)
™

My

[

‘N

),

"
£
0]

Q
8]
N

o}

)
[
™

G
)
o
A
)

ﬂu<

Ut
@

a
n

48}
1)
a
Q
1y
U

—~ -

Y

S_LTTT /.

-

4

I

!
-

0

-

M
[
-l
“V_
Ly
1

S
a
o
et
S

@
@
1)

1J
(2]

—

ina

L

1

i

IS}
-

a

a
n

a

1)

—

O
m

Oxkay.

&

1

ot

1
2
Li

e
A

a
S
3
O
o

n
»
>

el

(o}
[N}

f=}
=

Lud

~
NS

-

n

1

d be

5

WOuLl

nat

o

[\
N

I

1
-

iy

N

24

10
(@M

/

/
1M

{SON

o i
g

0

IL J

-

PH




=
[@V]

ay

[@)

a8
(v

n
an

-~

D
O -1 S -

fra— A

e

(]

[
O)

4.4

Cl

m
trl

wmn
i

NS

)

N

[N

[N
[ |

g:"\"-‘

00K

o

oA

o~
Lio

Ard W

-

o)
2

D]
e

a7 departmant

1

N

And

!
e

-n

The period

Al

1

nad apout

W2

ima

e
A\

had 1la

f~=Y

Ly

and

(@]
(Q\]

a

on

s

aLmos

urring 1

oCC

(QN]

e
1)
Q)

£
O
n

(&
e
Uy

[

)
a
&)
on

—

n

v ba

~

month

—
(@]

night work.

That

—
=

10
[aY

s



APPENDIX |
CLERK’S PAPER NO. 56
DECLARATION OF WESLEY S. JOHNSON



W
i

W
1)
(N

Waek of 35:26-8.07.2008

Supervisar

Ohi Srah
SN SN

E ; 27-way | Z3-May | 23-Niay . 35-wiay i 37 -vay ‘ LLJun :
!20sition |Employee Name i Status’ Tues : Wed | Thur ! Fri : Sat T Sun
©3ogarz Zager liimaiiza, iasz S ' ! ! | :
Comeil, fohn L ; i ! :
-;Dean‘ Lawrs DN | ! ; :
iDomingusz. Alziandrd \ i | i ‘ t
iZinier. Rober: ! ﬁ f i ; i ]
'E50in0sa, ©ransico i ' : ! ! '
Goodricn, Heather : ; I e : i
; T i : T
Gueeriel, Lonnie ! , - i - . i ;
!Graliam, Matthew B ] : . ; ! i
\Hanna, Willim : | : ' i .
; -rames, David ' i ! ! i !
{ :Jaquez, Joshua i T : ; .
BE Jarvis, Marun : ! | , '
[ 14.Clear-ud Juarez. Juan : 1 i ' !
115! Twin Lizaotte, Raymond i | M i J
. 13(Buia Chaser Malone, Hilton : ; |
I 17 Offearer Miller. Anthonv ' ! f i
| “3|Cfbearer "Narrance. Shawn L i | 1 ! ]
12U Clear-Un iPaimascn. Tana ! : ; i : I
LZC!SLac:c:r ‘Pavan, Juiian : ! | i -
i 21|10 Bearer {Robeits, john Bl : ; '
I 221ty Racha, Ramiro B | : ; 1 !
231Gang Zdger Ruiz, Antonig i ! t : § } !
i 24:Ciean-Uo Sciundler, Fred 5 | i i T
' 25i{Clean-uc Sigh, Amanpreet i i | L i
i 25 Sty Strom_Jonn ‘ , : ! : ]
D27 iForkift IUmpnray Lynn : 'E ; ; g i
! ‘; I -' '
r | : | J
I Ace-Accident | | :
' T- Tardy ! : : 1
C A - Absent ' i L i !
L S - Safety i T ! -
; Term - Terminated : f 1
L : i <;
g N % T | f
L e A
}
/ 3
/I
‘Al
i




Weekly Production for Bonuses

[—Monday r Tuesday [Wedn.es_'d'aﬂ THursday |

Friday 1'Sa‘turo:|'ay'( Sunday ]

Phit Grnh

S U ——

Pay Studmilt

Day Studmill Heons

PRODUG TIDNHOUR

26-May

27-May

1R7. 754

] 00

23,469

28-May

128,066

A4 50

29-May

30-May

B 00

722,950

,F_,A ] B
183{7{)6” -

31-May

1-Jun

Weekly
Totals

499,416

20.50

14,976

Swingshift Studmil)

Swingshift Studmill
Hotirs

PRONDUCTIONHOUR

Jahn trhy

Nayshift Studmill
Planer

Planer Hotus

PRONUCTIONHOUR

Planer

SeAngahit Sriaming

Planer Hours

PRODVIC TIONHOUR

Dinity Stacker Totals

187,754

HREF!

128,066

183,596




VWeasK # 23

Weex of 16:02-5:08.23C38

Supnervisor

Phij 3ron

. . Z-oul 3~Jun -Juri 3-0Uit | P-oun Togurn 3-4u0
'Postion ‘Employee Name {Status! Mon Tues i Wed Taur ¢ Fri Sat i Sun
*:Board Zdgar ‘A manza. ose T ‘ ; : ;
2:Chopsa iCorneil. Jomn ! i . :
i 3{Shovei ‘Dean, Lew's 1 e e S R—
Coatnery ‘Dominguez. Ajerandrn ¢ ‘ ; i i i :
5L ,Emier. Robert i : : i !
ENSIY, "Espincsa, Fransico : ! ; i : '
7 Clear- 20 30odrcn Heamer  — e e L ol e~ .
3! Rewsaw {Goodrich. onuiz : : ‘ ' o
i 3|Green Zha:n iCranam. Matthew L :, N B 1 : 1
715{Stacker Heiger "Hanna, Willim '. 1 ; ! ‘ j BN i
11{31acker Hetper James. David ) f ! i i
12{_ug Loader laguez, Joshua —— | T T
13iLug Loader LJarvis, Martin : '; i :
14.Ciean-up |juarez Juan ! ! ] i ;
15{Twin {Lizoite, Raymaord i | ! ' e
16|Bin Chaser Malone. Hilton i ; ; i b ' vﬁ}
1710 earer Miller. Authony ! ; ! i i : j
130 fhearer Narrance. Shawn i : i : i 1
43iCiear-ua Paimason, Tana | i : : 1 i w_—j
| 2015tackar Payan, Julian ! : : \ %L :
| 2*10ff Bearar Raberts, John | : . S
1 221Uty Rocha, Ramiro ! 1 i T ;
231Gang Edger Ruiz, Antanig i ‘ i : \
24{Clean-ug |Schindler. Fred l
25IClean-Up \Sigh. Amanoreet | E [ ‘
1261 tility 'Sram. sohn i ; i T i !
| 27 Forkatt Jmprrey_Lyn : : : } ]
s R I j i i
! i H
Acc - Accident i
T - Tardy 1
' A - Absent | | | :
‘ S - Safety i T !
| Term - Terminated i i !
L ! ! ! % _ |

\



MOADUIY wwvsoreny -

Weekly Producton for Bonuses

[_-_—_llﬂnnday l Tuesday IWednesday] Thursday l Friday T Saturday | Sunday l

™hil Crnh

Nay Studmill

May Studmill Howrs

PROMICGTIONHOUR

Swingshift Studmin

Swingshift Studmill
Hours

e e e e e e

PRONDUC TIONMIOUR

RGULRINT

DayshHt Studmill
Planey

laner Mours

FROMICTIONNNIR

2-huan

3-Jun

200.057

10.00

30,006

4-Jun

5-Jun

JEO S

6-Jun

PR

240,421 |

8 00

30,063

7-Jun

8-Jun

Weeldy
Totals

779,497

25.75

18,180

Svornn st Stacrmnet
Planer

Planer Honrs

PRODUICTION/HOL IU

Daily Starler Totaln

300,057

HREF!

239,019

240,421

KT



fizak # 24

Weax 5f 98,93-8:15,2908

Sayshift Studmill Production
Supervisor i
T i 1
2hil 3ron : ;
: ; ST Coeoun Tiesun TZewun 1 1 3-duls Laegin L 3-duUn
‘Position {Emplayee Name ! Status Yion Tues Wed 1 Thur | Fri 3at Sun
**3carz Zizer Aume-za, jose : ‘ B ‘ !
Comen, Joni: ; : :
3i5ncval {Dean, L2wis 1 ; i
C Aty Domunguez. Aisiandro | X : ! ‘
‘_?-L‘, Emier, Rabert i i | | o
sy {Z3pHI0sa. Sransice i i ; | :
7 Clear-.o [Goadrich Heatrar e — Ll e i
. A'2awsaw i Zooarich. Lonme ) — . RS S %«g_ .
. 9iCreen Chain i Traham, Maithew [ T T : i
i 15]Swacker Helper ~|Hanua. Wiilim i I ) ! i : i
!t {Siacker Helper james. David ) i I3 ' J o !
i "2{Lag Loader jagquez, Joshua ! T e e i - f——— S |
i 131008 Loader arvis, Martin i : : ! i ' . :
| 4 Ciean-Ug jjuaraz Juan ; : i
L 15 Twin 'Lizonte, Ravmond | i . i :
{15180 Chaser Malone, Hilton ; | 1 J:
i 17O ASearer |Miller, Anthony ] ; i
! 18|Offhearer {Narrance. Shawn ! : BN !
131Ciean-Up |Patmascr, Tana [ i } § 5. ; ; !
20! Stacker Payan, Julian ! ; { i ! :
. 211011 Bearer Roberts, John ! ; ; | L i T !
| 221utility Racha, Ramito g ; : ! ; z 1
1 2313ang Fdger Ruiz Antonio i : ! : ' :
| 24{Clean-Jo {Schindler, Fred | I ‘ : 1 : :
I'25iClean-uo {Sigh, Amanpreet i : ; ] } )
! 25| Utiiity :Strom . dohn ' ; ; —
C2T Rkl iumphray Lyan i i ! I ; ;
1 , i ! ;
i Acc - Accident : T E
i T - Tardy | i | ‘ i
Lo A - Absent i i i i , i '
Vo | S - Safety i i ; ] :
1 i Term - Terminated | 5 ’ { ’ i
" ' 1 ;
—t + —+ ; f ‘
' ; | | : | |
M
Fa
4 ‘|
‘\ \ UL\—
i
e
s i
~

)
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Weekly Production for Bonuses

[ Monday ]

Tuesdaﬂ Wednesdaﬂ Thursday I

Friday 1,_Saturday1 Sunday J

Thil Qrah

Nay Studmih

Nay Stisdmill Hoors

PRODICTIONHOIR

9-Jun

06,123

10.00

30512

10-Jun

219458

700

27432 |

11<Jun

260.016
10 00

26,002

12-Jun

223.835

8 00

20979

13-Jun

1144 RO/

14-Jun

15-Jun

Weekly
Tolals

848,116

31.00

28177

Swingshift Studmil

Hours

Swingshift Studmil)

PRODDCTIONMIONR

John trhy

g e e

Davshifl Stodmin
Planer

Plannr Howrs

PROMICTION/HONR

Planer

Maner Howrs

]

PROOUCTONMHOUR

Qunne Rl StachmiT]

Daily Stacker Tntale

219,458

HREF!

260,016

223,835

144 807




Afanl = 92 . amn z eaon
IN22K = LT Sizex of 33.23-3.29:2403
.
Supervisar
Pk Groh
_ , T3eiun . Z4edun o 3w 28-dud ITedue I3eswn | I5-un
iPositon iEmplovee Name ‘Status  Mon Tues Wed Thur Fri Sat Sun
" "i3carz TIger A.manza. Jcse ) T LT T T T —
i Cormell. ionr : :
3 Dean. Lawis : ! |
Loa. |Domingusz. A enanar : ‘
{3 5 {Zanjer. Racer: ‘ , : !
©Silaky 1Espincsa, frans.ca ! ; . : .
P TiCean-us IGaocricr Heatrar ? ‘ " l
—
. JiStackey “Hama, Wl | ‘
i 3!Stacker Siziper ames. Dawig ’ ‘ ' : ‘; '
i 121Lug Loader {jarvis, Marin ! i ‘ j ; | R
*TiCean-uo LJuarez uan | ! : ; ] : i
12{Twin ‘Lizotte, Raymona N i i ' ‘ !
13{3in Chaser [ Maione. Hilton i | . : ;
141Q1thearer iMiiler. Antheny . : i ; ! ‘ i .
‘3iCifvears [Narrance Shawn i ! ; i ! 5 ! !
15 Ciean-Jo {Palmason. Tana : i j ] ; !
" TiSrackar {Payan. Jjulian i : ‘ i 5 i
1 13107 Bearer Raoerss. iohn ! | “1 ‘ i f 5
EEINEE [Rociia. Rairuro ; i i . '5 - ; :
i 20|Gang zager IRuz. Anigrio ! : | } j ) ‘
"21Ciean-Up ‘Scnindler, Frad ; i : i } ! i :
. 22ICiear-Jp :Sign Amanpraat ; i ! i i : !
231500y ‘Strom. Jonn 'j ! " ! ! ' 3
Salmorkiif iJmonray Ly~n : ) ; ! L ? | ;
‘5 } ! } 1 ; § ;
| Acc - Accident i : j T i !
! j T - Tardy i ; ' ‘
! ! A - Absent ’ IR | !
: S - Safety | ] ; ; : :
] Term - Terminated | ‘ ‘i ‘ i i !
— B | , : | f |
— ! i ! { ? ]
N ) A
S T
L &
B

t

=)




“l"”,"_‘hy [ Tuesday ]Wednesdayl ThursdayT Friday T Saturday l Sunday 1
27-Jun

1al farah

Nay Showinuty

e e e

Nay Studmill Heans

Mason GCounty Forest Products
Weekly Production for Bonuses

PRONDVIC INMHNNIR

Swinepahift thdm:l]

Swingshift Stadmitl
Howurs

PRONUCTIONHONIR

tatin tehy

]

Dayshift Stodmill
Planer

Planar Hours

PTRONVUICTIONMIONNIR

Swinashitt Stoadrmll
Planey

Planer Hotwe

}_‘_ e e e e et g

PRODIC TIONMOUR

24-Jun

199 8503

a 00

22,206

225901

178.A38

500

25728

Weekly
Totals

554,302

231.50

18,789

Daily Stackenr Totals

HREF!

128,638

Week # 26

2



Pl (iroh

Day Stiidmill

PRONUCTIOINHOUR

Hours

PRODVIC TIOMAIONR

tohn by

Nayshff Stuackmifl

Planer

Pltanar Hours

o e

Day Studmiil Hours

Swinashift Stadmill

7Swinqnmﬂ Stadmill

[T T

PRONUCTION/MIOHR

Swingshtt Studmad
Planer

Planer Hours

PRODUC TION/HOUR

Naily Stacker Tatals

Mason County Forest Products
Weekly Production for Bonuses

nnn;riay l Tuesday rWednesday[ Thursdayr Friday

l Saturday L Sunday I

21 -Jul 22-dut 23-Jul 24-Jul 25-Jul 26-Ju! 27-Jui
Wesekly
o Totals
2B 1AM 6283 249.089 282,193 ) 74778/ o o 804,822
1000 {00 10 00 10 00 AQ OQ ~ 30.00
2R 16A 26,753 24,909 7?78,219” )747@ - - 26,605
v - - I - 1
4 - _ .
N . ) . _
_ e N B e
26,253 #REF! #REF! 282,193 247,287 -

Week # 30
2

\ 7




Week # 31
1

Mason County Forest Products
Weekly Production for Bonuses

_Monday ] Tuesday ]Wédnesdayl Thursday l Friday ] Saturday [ Sunday I
28-4ul 29l 30-Jud 31-ul 1-Aug 2-Aug 3-Aug

Weekly
Totals

ol Giroh

729,005

Nay Stadmili 222,809 PR RIYES 250511 238817

e e e e

30.00

Day Studmilll Hours 10 00 10 00 10 00 10 00

19,037

PRODUC TINNHOUR | RPARIH 273,468 25 551

23,887 , T

U »

Swingshift Studemilt

Swnnnshift Stucdmilt
Hours |

PRODIC TIOMNAIONR

John hby o L
o e e ) - L . C e
Dayshift Studnil!
Planer
. . N L I SO b o

Planer Honrs

e o et

PRONUCTION/HOTIR .

Switgshit Studmill
Planer - -

PRODUC HHONHOUIR

e e s

HREF! 218,817 - - -

Narly Stackesy Totals




vaek of 3,74-3/74

12308

' Supervisor
Dan Pogne
‘ 4-Auy 3-A4g 5-Adg - 7enuj 3-Au 9-ALg . 13-Aug
Position ‘Employee Name Status, Mon Tues Wed ~ur Fri Sat ! Sun
Almanza. ase ’
;COme... JORE S
Cean, Laais !
Cominguez. A.2'anaio ‘f ;
it .. - |Espinosa. Trans.cc cd Q- i ] ; i
i Goodricr, Heather X : ; :
3 Sucker iHanna, W ilhim T ‘ , ‘* 3
© 313aciker Ha  lames. Da-d B ' , L o .
“3lLue Loader Lo ... {arvis, Marmm ; ‘ : : T : : .
2 Offbearar enaser. Marn I : T w : :
12iClean-uo Juarsz. juan I - eh= = , j
"3, Twin Lizone. Raymona . N ‘ ‘ i ' 1
| *4'31n Chaser Malonz, Hilton ; | | ! ]
[ “5[Df%bearer Miller. Anthony NE : i
171 Stacker Pavan, Juiian : ] j ’
133 Bearer 4i o~ ... |Robers, john i | I !
19ty i impii- o o < (Rocna, Ramuro : ! B
201Gang Zage’ Ruiz, Antorio F i ! ;!
| 21iClean-up Schindler, Frad L : ; : i
[ 22,Cisan-us Sign. Amanpreet ! ' “ [ T ,
L 23{Ltilty Strom_Jonn | | ; } o
1 241 Forkik Lmprray Lynn i ! | ! ;
' 25{Ciear-Lc Uveda Amper ( = 7; | | _‘
| T — | 1 ;L
". ]l : " j L ? }
: : ‘ | T
‘T ; ! Acc - Accident i ' i '
i T - Tardy Il . ! !
| A - Absent J_ 1l ; ;
o ; S - Safery ] I , ‘
e " Yerm - Terminated | : | ; ‘ ‘
| | _ i '% ] 3 i
= i ] ? 1 : ;
]




Mason County Forest Products
Weekly Production for Bonuses

[ Monday [ Tuesday lWednesday‘ ThursdayJ Friday l Saturday l Sunday 1
7-Aug

Phil Ginh

Pay Studmill

Nay Studmilt Hours

PROPUIC FIONHOUR

4. Ang

TRG 166
1000

t8.617

5-Aug

269,400
10 00

26011

6-Aug

207 RAR

1000

52,764

214 549

8-Aug

9-Aug

10-Auy

Weekly
Totals

930,594

36.00

24,503

Swingshift Studmill
Hours

Swingshift Smdmil!}

PRODUC TIONATONHR

Dayshift Studmill
Planer

s me e

Planer Howrs
AR

PRODUC TIONHINUR

e

Tuvingshitt Studmlt
Planer

Planer Hours

PRODUCTION/HOUR

Naity Stacker Totals

769,406

H#REF!

HREF!

214,549

218,996

Week # 32

2



Mason County Forest Products Week # 33
Weekly Production for Bonuses 1

[ Monday I Tuesday ENednesdayI Thursday ] Friday T Saturday T Sunday I

11-Aag 12-Ang 13-Aug 14-Aug 15-Aug 16-Augy 17-Aug
Weekly
Man Poppe Tolals
e e . . o . s o
Day Studmill 310,008 )AL 92) 267,020 88,267 146,682 747,881
Nay Stadmill 1Howrs 950 10 00 900 RESTS] 10 00 - 32.50
ES—— ] o i . e e —
PRODUIC TIONHOLR W R 24 KD 20 669 PLWAILS] 11 RRAR 25,356
Swingshift Studmin -
Swing=hift Studmil N I
s . -
PRODUC THONHONR S
Nayshift Studmilt ]
Planer B T - j}j
Planey Hovira . .
PROVUC TIONANTIR :
[Swangs it Stidnml] T R c : B . o
Planpr
Maner Hontrs . - - -
f-m e B L e e VNS S - . O
PROPICTIONHOUIR
Daity Stacker Totals 245922 HREF! HREF! 88,257 146,6R2 - -




w
()
Ht
[(WN]
I

mask 3730773222203

Sayshift Studn

3upersisor

3an 222982

3-AL3g i3-4.G 26-4Aug 22-Aug 25-miQ l3-3ug
Zmpioyas Nama 3ratus Mon Toas D Wad e . Zar Sun
SO eluic WS Ral-t-1
3 . .
E Z,p1i0sa. Fran AL
B SApnad Woam
3 i ;
_3 o - _ — -
i 1JLaraz J.ar ‘ I :
1 'L.zoi2, Resmenc ; } ;
"2 Ma.cpe. il ! = . ! o
2 iMidler, Andhonv \ ' i
P43 2ayan, juliac I i
U3 Tarasway Son Roberss. lohn i ! ! j
- f . T I H
¢ '8:..g -2acsr {Rocha, Ramurs | | ; :
{7'Garg Zager 1RLiz Arsnic ‘ ; |
- - pe T
'3iClear-Lc ‘Scaalar, Frad r : !
P = T T
- *31CIear-Lo '3ign. Amanoraat :
. =S T
205t A4 e Kec  1SUom Jonn ! , i
Y2 F ot ' Umonray Lirn ‘ i :
12210 2an-u2 i_,20a Amcer w i i ;
H T I ' 1 |
: ' . i
" ! ; * ;
\ ‘ ! \ !
: - T
Co ; Acc - Accident . ' :
;o : T - Tardy ! . : !
! i A - Absent J i i i ;
i ! S - Safety i ; : ! ‘ : : i
i M T I 1
i | Term-Terminated | i ; | ‘; : |
1 ; } 7 . i 1 ]
o i i ; N ‘ | ; |
t T T T ! +
: ] i | t : ! '
i | ) i I
- / *
‘\)% E
Vo = -~ ~
3 sy A-02 ——
—
.
.=
P
—
e ST T T ~
—
~ e
—— -
- -~ o=
R
PN




Weekly Production for Bonuses

Monday | Tuesday _lwtednesday,‘. Thureday |  Friday |

S_aturday'l Sunday ]

Dan Poppe

Pay Studmil

Day Stadmill Hours

PRODUICTIONATOVUR

Swingshift Studmill

Swinaqzhift Studwmill
Howrs

PRODIICTIONHOUR

ke e e

e

-

Dayshift Sthdmikl
Planer

Planer Hotre

MPRODUCTIONHOUR

18-Aug

315,761
10 00

3 A7R

19-Aug

2h7.120
1000

25,017

20-Aug

244 751

21-Aug

206732

1000

22-Aug

118,444
10 00

11.844

23-Aug

24-Aug

Weekly
Totals

[

|
846,047

39.00

L3,780

|

SwingsTui Stodmil
Planer

Planer Hotrs

PROMICTION/HOUR

e

Naily Stacker Tntale

257,120

H#REF!

H#REF!

226,732

118,444

,-‘) 1“_; \[



Weekly Production for Bonuses

'

l Monday 1 Tuesday Tngandaﬂ T»h»ursda‘y‘] sFriday l Saturday 1 Sundalfy J

Dennis Baker
SR

DNay Sawmill

Pay Sawmill Houra

b —

PROMICTION/HOUR

o

e

Swingahifl Sawmill

18- Auq

19-Aug

=

20-Aug

220293

10

22.029

21-Aug

171,557

9

19,062

22-Aug

23-Aug

24-Aug

1
l

- Weekly
Totals

391,850

19.0

10,273

-

Hours

Swingshift Sawmill

PRODUCNONHOLIR

Planey

r—ﬁévshiﬂ Sawmill |

Nayshift Sawmill
Planer

PROMICTIONIHOUR

OL:\.

SwngsTull Sawmanmill
Planer
[ SwThgeiit SawmﬂrJ

Flaner

PRODUC TIONHOUR

SOV S

—

Nally Stacknr Tatals

HREF!

" HREF!

#REF!

i

[
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iy 22 = 33 Maax 3f 325-3,31 22C
—
Sypernsar
-

Dar 2o0nae

33-Aug 25-dug A7-Aug 23-aug 29-ad.ug 3C-aug JtAng
3 e = Sooc. ' T - = . 2 PP
asiticn =mplay22 Nama 3t3tus Won Tues Yyad ToL ! Sat Sun
py T
= .
> !
1 . ' !
— ———t
E :
g 1
3 \
: -
3 ares, Marn - 2 - -
3 e - T —
3 Uonnsen. Maz i ;
“Jis.ean-Ls luarsz LLar : 3 ' AL s ;
ST L.zove. Ravmoena ) i : .
B aore, Hiton '. - E T '
30 Fhearsr Miiler. Aathony ] B i ‘
- “diStaciker ‘Pavan, Juilan ! K i
5y Thraeway Sere 135025, Join i f i !
'31_uG Lcader 12ccha. Ramire ' ! i :
‘TiGarg Fager (Ruiz, Artaric ? ! '
'3 Clean-Lp Scawmndler. rad S~ s A fas |
el : Py F v N Y
‘31C.ean-iLn Sigh. Amang-ast | e i ;
SOttty Strsm Zorn i : : : ]
2" :F morray Lynn . ; i ! :
22 Clzan-lo (veda Armper f f , ; l '
; ! ! ; ' i | H
i - H A, -
{ i i , .
i | ) |
, .
: — .
! Ace - Accident i !
i i T - Tardy ' i
: A - Absent ; i 4
— T ; i '
: i 3 - Safetv 1 : L : -~
© Term - Terminated ! . ! ; :
L ! : 1 i ;
: ; i ] .
i B ! : N
NN



Han Poppe

Day Studmil]

Mason County Forest Products
Weekly *roduction for Bonuses

Nay Studmill Hours

PRODUCTIONHOUR

"

Swingshift Studmill

Swingshift Studmilt
Hours

PRODC TIOMHOUR

Nayshift Studmill
Plane:

FPlaner Hotws

PRONBIC TINMHOUR

Twings i Stadmift
Planer

Maner Howrs

PRODUCTION/HOLIR

Daily tacker Totals

[ Monday l Tuesday IWednesday] 'Thlirsday' ‘ - Friday 1 Saturday ] Sunday J
?5-Aug 26-Aug 27-Aug 28-Aug 29-Aug 30-Auy 31-Aug
Wéek!y
B o Totals
277101 229 690 208,367 704 A48 642,505
10.00 874 800 750 i 24.25
27010 26,250 26.046 27,260 20,453
| _ _
{
I §
!
e |-
229,690 HREF! #REF! 204,448 - -]

Week # 35



v - X A= aon ~-a
PZ2XE 0 N22g 537 3.05-3.07 2053
Daysnift Produzion
3.32-/50r7 S-s5dusnan R R
. —~
Jerus 33a<2s _ N = -
25-Aug 23-ALd 37-aug 23-223
3:57:3 dga PEE ED Uy
P
‘ Lwyiegsion. 3radisy
! Mirar \jara J :
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Mason County Forest Products - Sawmill

Weekly Produclion for Bonuses
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Mason County Forest Products Week # 36
Weekly Production for Bonuses D
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Weekly Praduction for Bontises
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APPENDIX J
CLERK'S PAPER NO. 57
DECLARATION OF PHILIP GROH
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SUPERIOR COURT OF WASHINGTON
FOR MASON COUNTY

PHILIP GROH,

Plaintiff,
Vs,

MASON COUNTY FOREST PRODUCTS, LLC,, a

Washington Limited Liability Company, and
PHILIP JOHNSON,

Defendants.

No. 08-2-01105-8

DECLARATION OF PHILIP GROH IN
RESPONSE TO DEFENDANTS” MOTION FOR
SUMMARY JUDGMENT

{ am the plaintiff in this matter and |

Motion for Summary Judgment.

make this Declaration in Response to the Defendant’s

At no time did the defendant ever offer me any formal training for the operation of

computers. The only training that | have ever received on computers was on-the-job training while

actually working with the computers.
| declare under penalty of perjury

foregoing is true and correct.

Signed at

under the laws of the State of Washington that the

, on February, , 2010.

Page 1 - Declaration of Philips Groh in Response to
Defendants’ Motion for Summary Judgment

PHILIP GROH

WESLEY S. JOHNSON
Attorney at Law
600 Royal Street — Suite B
Kelso, WA 98626
(360) 577-8700 — Fax (360) 577-8702
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ORDER GRANTING DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT
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RECEWED & FILED
MAR 15 2010

. PAT SWARTOS, Clerk of the
superior Court of Massn Co, Wash,

A

SUPERIOR COURT OF WASHINGTON

FOR MASON COUNTY
PHILIP GROH, )
)
Plaintiff, ) NO. 08-2-01105-8
)
V. ) ORDER GRANTING DEFENDANTS’
) MOTION FOR SUMMARY JUDGMENT
MASON COUNTY FOREST PRODUCTS, )
LLC, a Washington Limited Liability } [PROPOSED]
Company; and PHILIP JOHNSON, }
)
Defendants. ) NOTE DATE: FEBRUARY 22, 2010
)

THIS MATTER came on for hearing upon Defendants’ Motion for Summary
Judgment (“Motion™);

L. Defendants’” Motion, the Declaration of Karissa Aleskus, Debbie Simons and
Jennifer K. Wyatt in support of the Motion and respective attached exhibits; and

2. Plaintiff’s Opposition to the Motion, any supporting Declarations and
respective attached exhibits; and

3. Defendants® Reply in Support of the Motion, supporting Declarations and
respective attached exhibits.

The Court has also heard and considered oral argument from the parties on the Motion

and deems itself fully advised of the circumstances.

ORDER GRANTING DEFENDANTS® MOTION FOR
SUMMARY JUDGMENT -1 LANE POWELL ¢
1420 FIFTH AVENUL, SUITE 4100

SEATTLEL, WASHINGTON 98101-233%
i 12608.0108/1800978.1 206.223 7000 FAX: 2062237107

0 ’)a/c-



V. W

NOW, THEREFORE, IT [S ORDERED ADJUDGED AND DECREED that:

Defendants’ Motion for Summary Judgment is GRANTED and Plaintiff's Complaint is
DISMISSED as a matter of law pursuant to CR 56.

- L7aefs
DATED this /% day ofﬂébfu&ry, 20190.

fpw g

Presented by:
LANE POWELL »c

By X&»m&.\ N

aszh E. Haushild, WSRA No. 29626
Jenmfel K. Wyatt, WSBA No. 35156
Attorneys for Defendants

Agreed to form: fé
BY % M

Wegl ohnson, WSBA #6930
Attomey for aintiff

ORDER GRANTING DEFENDANTS' MOTION FOR
SUMMARY JUDGMENT -2 LANE POWELL rc

1420 FIFTH AVENUE, SUITE 4100
SEATTLE, WASHINGTOM 98101-23338
112608.0108/1800973.1 2N6.223.7000 FAX. 206.223.7107
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CERTIFICATE OF SERVICE

I, Debi Wollin, certify under penalty of perjury and the laws of the State of
Washington: [ am a citizen of the United States and a resident of King County, Washington. [
am over the age of 18 years and am not a party to the within cause. My business mailing
address is 1420 Fifth Avenue, Suite 4100, Seattle, Washington 98101-2338.

On the date identified below, I caused the foregoing to be served on the following

parties in the manner as indicated below:

Wesley S. Johnson G U.S. Mail
Law Office of Wesley S. Johnson O Facsimile
600 Royal Street — Suite B 0O E-mail
Kelso, WA 98626 O FedEx
X Legal Messenger

EXECUTED this_22-day of January 2010 at Seattle, Washington.

Debi Wollin

ORDER GRANTING DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT -3 LANE POWELL rC

1420 FIFI'H AVENUE, SUITE 4100
SEATTLE, WASHINGTON 98101-2338
112608 0108/1800978.1 206.223.7000 FAX: 206 2237107
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