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SUPPLEMENTAL ASSIGNMENT OF ERROR

The trial court erred by sentencing Mr. Meacham to an indeterminate
sentence under RCW 9. 94A.507. 

SUPPLEMENTAL ISSUE

A person convicted of Residential Burglary with a sexual
motivation finding is not subject to sentencing under RCW
9. 94A.507 unless s /he has a prior sex offense conviction. Mr. 

Meacham was sentenced to an indeterminate sentence under RCW

9. 94A.507, even though he does not have a prior sex offense

conviction. Was Mr. Meacham' s sentence in excess of that

authorized by law? 

SUPPLEMENTAL STATEMENT OF FACTS

Mathew Meacham was convicted of two counts of Residential

Burglary, each with a sexual motivation finding. He was not found to

have any prior criminal history. CP 13 -24. The trial court sentenced him

on each count to 17 months in prison with an 18 -month enhancement, for

a total of 53 months confinement.' CP 15. The Judgment and Sentence

referenced RCW 9. 94A.712, and purported to impose a maximum term of

120 months on each count, with a minimum of 35 months. CP 15. 

Each 17 -month tern was concurrent; the I 8- month enhancements were

consecutive to each other and to the underlying term. CP 15. In the Opening Brief, 
Appellate Counsel erroneously stated Mr. Meacham' s total period of confinement as 70
months. See Appellant' s Opening Brief, p. 3. 
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ARGUMENT

THE TRIAL JUDGE IMPOSED A SENTENCE IN EXCESS OF THAT

AUTHORIZED BY STATUTE. 

A trial court exceeds its authority when it imposes a sentence

beyond what the legislature expressly confers. State v. Steen, 155

Wash.App. 243, 247, 228 P. 3d 1285 ( 2010). A party may challenge an

illegal or erroneous sentence for the first time on appeal. Id. 

In this case, the sentencing court sentenced Mr. Meacham to a

minimum term and a maximum term on each count, citing RCW

9. 94A.712. CP 15. That statute was recodified as RCW 9.94A. 507, 

which reads ( in relevant part): " An offender who is not a persistent

offender shall be sentenced under this section if the offender... [ h] as a

prior conviction for an offense listed in RCW 9. 94A.030[ 45], and is

convicted of any sex offense other than failure to register." 

Mr. Meacham does not have a qualifying prior conviction. CP 14. 

Accordingly, he should not have been sentenced under RCW 994A.507. 

His sentence must be vacated and the case remanded for resentencing. 

Steen, supra. 
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Respectfully submitted on March 18, 2011. 
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