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L NATURE OF THE CASE

This workers’ compensation case concerns the calculation of death
benefits owed to a surviving spouse of a worker who died due to an
occupational disease that first manifested after voluntary retirement. The
Department of Labor & Industries (Department) and the worker’s widow,
Ms. Mary Mason (Ms. Mason) seek to reverse the Superior Court’s
decision that the surviving spouse’s death benefits should be based on the
nonexistent wages of the deceased worker at the time the disease become
manifest, after the worker had voluntarily retired. The Superior Court’s
ruling effectively means that the claimant’s widow is entitled to merely
the statutory minimum pension as opposed to a pension amount related to
Mr. Mason’s wage when he retired. The Superior Court incorrectly
determined that Ms. Mason’s death benefits should be based on her
husband’s wages at the time his occupational disease became manifest,
post-retirement. This Court should reverse the decision of the Superior
Court.

II. ASSIGNMENT OF ERROR

The Clark County Superior Court issued a bench ruling
(memorialized in part in the Court’s Order and Judgment attached to this
brief) that Ms. Mason’s survivor pension benefits should be paid at the

statutory minimum. The Superior Court erred in not determining that



Ms. Mason’s survivor pension benefits should be paid at a higher rate
based on Mr. Mason’s wages at the time of his retirement.

The Superior Court’s Conclusion of Law No. 2 states in relevant
part that Ms. Mason’s survivor benefits “should be paid at the statutory
minimum, which is currently set at $185.” The Superior Court Erred in
not determining that Ms. Mason’s survivor pension benefits should be
paid at a higher rate based on Mr. Mason’s wages at the time of his
retirement.

The Superior Court’s Conclusion of Law No. 6 states in relevant
part that “[the] Department’s order dated April 1, 2008 is reversed and
remanded with directions to establish the surviving spouse a widow’s
pension with benefits at the statutory minimum, which is currently set at
$185....” The Superior Court erred in not determining that Ms. Mason’s
survivor pension benefits should be paid at a higher rate based on
Mr. Mason’s wages at the time of his retirement.

III. APPELLANTS’ STATEMENT OF THE ISSUES
1) Does the Legislature’s limit on pension, time loss compensation,

and loss of earning power benefits for voluntarily retired workers

affect survivors’ rights to death benefits under a separate statute?
2) Where a worker, after voluntarily retiring, develops and dies from
an occupational disease, does the plain language of

RCW 51.32.050(2) and RCW 51.32.180(b), when read together,

limit a surviving spouse of the worker to only the statutory
minimum rate for death benefits?



3) Do principles of liberal construction, considered together with the
Legislature’s failure to write into RCW 51.32.050 a voluntary
retirement provision as the Legislature has done in
RCW 51.32.060 and RCW 51.32.090, entitle the survivor to a
benefit rate based on the deceased worker’s wages at the time of
retirement?

4) Do death benefits serve exclusively a wage replacement purpose
when they continue for life of the surviving spouse, not only until
such time as the deceased worker would normally have retired?

IV. APPELLANTS’ STATEMENT OF THE CASE
William D. Mason worked for Georgia-Pacific for more than 35
years from July 24, 1950 to April 30, 1986 primarily as a millwright.

CABR Lehman 104-105, Ex. 1.' Mr. Mason voluntarily retired from

Georgia-Pacific, and his occupationally related symptoms manifested after

his retirement in 1986. CP 39-45. Mr. Mason received age-based

retirement income from Georgia-Pacific, but did not attempt to obtain any

further employment after he left the company. CABR Mary Mason 67-69.
Mr. Mason died on December 14, 2006 from, among other things,

asbestos related lung disease. CABR Mary Mason 5. CABR Brodkin 86.

During Mr. Mason’s 35+ years working at the Georgia-Pacific mill in

Camas, Washington Mr. Mason had extensive exposures to irritant

chemicals and asbestos. CABR Collin 110-112. CABR Reed 121-125.

' “CABR” references the Certified Appeal Board Record, which is the record on
review in a court appeal. RCW 51.52.115. Witness testimony will be cited as “CABR
[witness name] [page number of transcript].” Board documents will be cited as “CABR
[Board-stamped page number in the lower right comer of the document].”



Mr. Mason filed a claim for industrial insurance benefits in 1988 for a bi-
lateral lung condition, which was accepted. CABR 87. Mr. Mason’s
claim remained open through Mr. Mason’s death in December 2006.
CABR 88.

After Mr. Mason’s death, the Department issued an order finding
that Mr. Mason’s death was caused by his occupationally related
condition, and thus ordered surviving spouse benefits. CABR 8§8.
Mr. Mason had no dependent children. CABR 88. The Department
determined the date of manifestation for Mr. Mason’s occupationally
related lung condition was April 30, 1986, or the last day Mr. Mason
worked. See CABR 8§89.

Georgia-Pacific timely appealed the Department’s order, arguing
that Ms. Mason was only entitled to the statutory minimum survivor
pension rate as Mr. Mason had voluntarily retired prior to his lung
condition becoming manifest. CABR 246-47. The Board of Industrial
Insurance Appeals (Board) determined that Mr. Mason’s occupationally
related lung condition was manifest prior to his voluntary retirement, and
thus Ms. Mason was entitled to a survivor pension rate based on
Mr. Mason’s wage as of the last date he worked, rather than the statutory

minimum. CABR 89-90.



The employer appealed the Board’s pension rate determination to
the Clark County Superior Court (the Board’s August 28, 2009 Decision
- and Order had denied the parties’ petitions for review and had adopted the
Proposed Decision and Order of the Board ‘s Industrial Appeals Judge
issued on June 29, 2009). CABR 2.2 The Superior Court consolidated the
appeals upon a joint motion of the parties. CP 6-8.

The matter was heard before a jury which found in pertinent part:

(3) Was the Board of Industrial Insurance Appeals correct

in deciding that Mary Mason is entitled to surviving spouse

benefits?

ANSWER: Yes.

(4) Was the Board of Industrial Insurance Appeals correct

in finding that William D. Mason’s occupationally related

condition or conditions became manifest as of April 30,

1986 as opposed to some later date?

ANSWER: No.

CP 39-45.

? Both the widow and employer appealed the Board’s decision. The employer’s
appeal was given docket number 09-2-05485-5, while the claimant’s appeal was given
docket number 09-2-04379-9. By agreement of the parties both appeals were
consolidated under docket 09-2-04379-9. CP 6-8. Numerous issues were litigated at
Superior Court: 1) whether the worker voluntarily retired in 1986 and, if not, whether he
had been entitled to 20 years of time loss compensation at the time of his death; 2)
whether Mr. Mason died as a proximate result of his occupational disease; 3) whether the
employer was entitled to second injury fund relief, 4) whether Mr. Mason’s
occupationally related condition manifested before or after his retirement in 1986, and 5)
the issue presented in the survivor and Department appeals to this Court.. No dispute
exists as to the jury’s findings in this matter. The sole issue before this Court is what is
the proper survivor pension rate for Ms. Mason given the jury’s determination that
MR. Mason’s occupationally related condition manifested after he retired in 1986.



After the jury’s verdict, all parties submitted briefing regarding the
proper pension rate. CP 10-38. Oral arguments were held before the
Honorable Robert Lewis, and he determined as a matter of law that
RCW 51.32.180 required that Ms. Mason’s survivor benefits should be set
at the statutory minimum as Mr. Mason’s condition did not manifest until
after he voluntarily left the work force. CP 39-45.

Both the Department and Ms. Mason timely appealed to this Court
for review of the Superior Court’s legal conclusion that Ms. Mason’s rate
of pension should be set at the statutory minimum as opposed to being
based on the wage that Mr. Mason last made while working for Georgia-
Pacific.

V. STANDARD OF REVIEW

The standards for appellate court review in workers’ compensation
cases are the same as in ordinary civil cases. RCW 51.52.140; Rogers v.
Dep’t of Labor & Indus., 151 Wn. App. 174, 179-81, 210 P.3d 355 (2009).
Statutory interpretation, as at issue here, is a question of law that this
Court also reviews de novo. In re: Pers. Restraint of Cruz, 157 Wn.2d
83,87, 134 P.3d 1166 (2006).

V. SUMMARY OF ARGUMENT
The Legislature expressly barred voluntarily retired workers from

receiving pension, time loss compensation, and loss of earning power



benefits under the Industrial Insurance Act. The Legislature did not bar or
limit death benefits for survivors of workers who voluntarily retired but
died due to an industrial injury or occupational disease. This signals
legislative intent to provide full death benefits to survivors of workers who
die due to industrial injury or occupational disease. If the Legislature
believed workers’ voluntary retirement should affect survivors’ death
benefit rates, then it would have amended RCW 51.32.050 (death benefits)
when it amended RCW 51.32.060 (pension benefits) and RCW 51.32.090
(time loss compensation and loss of earning power benefits). This Court
should not find a limit to death benefits for voluntary retirement not
written by the Legislature.

Also, this Court should liberally construe conflicting provisions of
the Industrial Insurance Act in favor of Ms. Mason. RCW 51.32.050 and
RCW 51.32.180(b) are in conflict where voluntary retirement precedes the
date of manifestation. The plain language of RCW 51.32.050 establishes
that a surviving spouse, regardless of how, whether, or when the injured
worker retired, is entitled to death benefits that are based on the worker’s
wages. RCW 51.32.180(b), which is not specific to death benefits,
provides that the rate of compensation for occupational diseases shall be
established as of the date of manifestation for the disease.

RCW 51.32.180(b) conflicts with RCW 51.32.050 in the case of the



surviving spouse of a worker whose occupational disease first manifests
during voluntary retirement because at that point such a worker has no
current “wages” to serve as the basis for determining death benefit
amounts under RCW 51.32.050.

This Court should resolve the conflict by liberally construing the
Industrial Insurance Act in favor of its intended beneficiary, here,
Ms. Mason. Ms. Mason’s survivor benefit rate should be based on
Mr. Mason’s wages when he last worked, i.e. at the time of his retirement.

VII. ARGUMENT

A, The Legislature Intended To Provide Full Death Benefits To
Survivors Of Voluntarily Retired Workers

In 1986, the Legislaturel curtailed pension, time loss
compensation, and loss of earning power benefits for workers following
their voluntary retirement. The Legislature did not curtail death benefits
for survivors of workers who die due to industrial injury or occupational
disease. This evidences legislative intent to provide full death benefits to
such survivors. The plain meaning of the Legislature’s different words
used when describing voluntarily retired persons’ eligibility for other
types of benefits elucidates the Legislature’s intent with respect to extent
of death benefits available to surviving spouses. Death benefits are

different benefits paid to different persons. The Legislature treated these



benefits differently, as should this Court. Cases that describe the impact
of voluntary retirement upon workers’ pension and time loss
compensation benefits do not apply to death benefits paid to survivors.
Extending these cases to the present circumstance would be inconsistent
with legislative intent.

1. The Legislature Added Voluntary Retirement

Provisions To Only RCW 51.32.060 And
RCW 51.32.090, Not RCW 51.32.050

There are only four forms of monetary benefits under the
Industrial Insurance Act that are paid in period installments to workers
and their families based on wages: pension benefits (RCW 51.32.060);
time loss compensation (RCW 51.32.090(1)); loss of earning power
benefits, also known as partial time loss compensation (RCW
51.32.090(3)); and, death benefits (RCW 51.32.050). In 1986 the
Legislature added voluntary retirement provisions to the statutes that
provide for pension, time loss compensation, and loss of earning power
benefits.

The Legislature thus added the following provision to
RCW 51.32.060 (injured workers’ pension benefits): “In the case of new
or reopened claims, if the supervisor of industrial insurance determines
that, at the time of filing or reopening, the worker is voluntarily retired

and is no longer attached to the workforce, benefits shall not be paid



under this section.” Laws of 1986, ch. 59, § 1, p. 200 (copy attached as
Appendix A). The same bill added similar language to RCW 51.32.090
(injured workers’ time loss compensation and loss of earning power
benefits): “If the supervisor of industrial insurance determines that the
worker is voluntarily retired and is no longer attached to the workforce,
benefits shall not be paid under this section.” Laws of 1986, ch. 59, § 2,
p. 202. The Legislature did not add a voluntary retirement provision to
RCW 51.32.050.

Through its 1986 amendments, the Legislature intended to curtail
voluntarily retired persons’ eligibility for pension, time loss
compensation, and loss of earning power benefits. RCW 51.32.060(6);
RCW 51.32.090(8). However, death benefits are a different type of
benefits. RCW 51.32.050. The Legislature surely contemplated the
existence of death benefits when it amended the provisions for pension,
time loss compensation, and loss of earning power. The Legislature
knows its own law. Little v. Little, 96 Wn.2d 183, 189-90, 634 P.2d 498
(1981). Given that the Legislature chose not to amend RCW 51.32.050
while in 1986 it did amend RCW 51.32.060 and RCW 51.32.090, the
Legislature must have intended that surviving spouses remain eligible for
full death benefits even if the worker had voluntarily retired as of the date

of manifestation.

10



2. Under The Maxim Expressio Unius Est Exclusio
Alterius, Survivors Of Voluntarily Retired Workers Are
Entitled To Full Death Benefits

This situation is governed by the standard statutory construction
maxim of expressio unius est exclusio alterius. “Where a statute
specifically designates the things or classes of things upon which it
operates, an inference arises in law that all things or classes of things
omitted from it were intentionally omitted by the legislature . . . .”
Wash. Nat. Gas Co. v. Pub. Util. Dist. No. 1 of Snohomish County,
77 Wn.2d 94, 98, 459 P.2d 633 (1969); Davenport v. Wash. Educ. Ass’n,
147 Wn. App. 704, 719, 197 P.3d 686 (2008), review granted,
166 Wn.2d 1005, 208 P.3d 1124 (2009). Under this rule, the express
inclusion of certain conditions excludes the implication of others. State v.
Sommerville, 111 Wn.2d 524, 535, 760 P.2d 932 (1988). The expressio
unius maxim is “the law in Washington, barring a clearly contrary
legislative intent.” City of Algona v. Sharp, 30 Wn. App. 837, 842-43,
638 P.2d 627 (1982).

This Court in 2005 employed use of expressio unmius in an
industrial insurance case. In Jacobsen v. Dep’t of Labor & Indus.,
127 Wn. App. 384, 110 P.3d 253 (2005), review denied, 156 Wn.2d
1024, 132 P.3d 1094 (2006), this Court considered whether time loss

compensation (i.e., temporary total disability) payments could be

11



deducted from a worker’s pension reserve fund. The Court declined to
permit deduction, noting under expressio unius that the statute in question
provided for deduction only for certain permanent partial disability
awards, not for temporary total disability awards. Id. at 392 (holding that
“the Legislature intentionally omitted a deduction for time loss payments.
And we decline the Department’s invitation to thwart the Legislature’s
intent by reading such a deduction into the statute.”)

In a case in Division Three, the Department argued that a
volunteer inmate was ineligible for medical-only industrial insurance
benefits under former RCW 51.12.035. In re Wissink, 118 Wn. App. 870,
81 P.3d 865 (2003). That statute defined volunteer workers to
specifically exclude emergency workers, fire fighters, and juveniles
performing community restitution, but the court read the statute such that
all other workers who fit the definition of volunteer were included in
coverage of the Industrial Insurance Act. Id. at 876. The Department
pointed to other statutory provisions that specifically include certain
classes of inmate workers within coverage of the Act in support of its
contention that the Legislature intended to exclude non-enumerated
classes of inmate workers. Id The Court of Appeals held that the

volunteer inmate was covered, rejecting the Department’s arguments as

12



an impermissible attempt to bring into the broad definition of covered
volunteers the limitations from other sections. /d. at 877.

Here, the Superior Court’s ruling accepting Georgia-Pacific’s
position would create an exclusion by implication for voluntary
retirement, reading the voluntary retirement provisions from
RCW 51.32.060 and RCW 51.32.090 into RCW 51.32.050. This
conflicts with the standard rule of statutory construction expressio unius
est exclusio alterius. It has been 23 years since the Legislature added
voluntary retirement provisions to RCW 51.32.060 and RCW 51.32.090.
The Legislature’s failure since then to add a voluntary retirement
provision to RCW 51.32.050 means that the Legislature intends no such
provision. This Court’s primary objective when engaging in statutory
construction is to carry out legislative intent. State v. Alvarez, 128 Wn.2d
1, 11, 904 P.2d 754 (1995). Including a voluntary retirement provision
for death benefits would flaunt, not carry out, legislative intent.

RCW 51.32.050 provides eligibility for death benefits for all
survivors of workers whose death “results from the [industrial] injury.”
This applies to occupational diseases by virtue of RCW 51.32.180, i.e.,
“death of the worker from such disease or infection.” If the Legislature
intended to at all limit the death benefits available to survivors of

voluntarily retired workers as it did with workers’ pension, time loss

13



compensation, and loss of earning power benefits, then the Legislature
would have said so at or near the time it amended RCW 51.32.060 and
RCW 51.32.090. RCW 51.32.050 contains no such limitations. The
Legislature intended that surviving spouses be eligible for full death
benefits despite the worker’s voluntary retirement.
3. Policy And The Irreversible Nature Of Death Support

The Conclusion That The Legislature Intended To Not

Limit Survivors’ Death Benefits For Workers’

Voluntary Retirement

Aside from the expressio unius maxim of statutory construction,

policy and the irreversible nature of death support the conclusion that the
Legislature intended that death benefits be treated differently than loss of
earning power, time loss compensation, and pension benefits. Survivors
have independent rights to death benefits that cannot be extinguished by
the workers’ decisions to voluntarily retire. See Kilpatrick v. Dep’t of
Labor & Indus., 125 Wn.2d 222, 228, 883 P.2d 1370 (1994) (survivor’s
claim is independent of worker’s claim to the extent the worker cannot
waive the survivor’s rights to benefits) (citing Barlia v. Dep’t of Labor &
Indus., 23 Wn.2d 126, 129, 160 P.2d 503 (1945)). By factual necessity,
survivors cannot reverse a worker’s decision to voluntarily retire: the

worker is dead. But while a worker lives, the worker can undo voluntary

retirement by making a bona fide effort to return to employment.

14



WAC 296-14-100(1)(b) (voluntary retirement is negated by evidence
showing the worker’s “bona fide attempt to return to work after
retirement”).

Thus, even in the absence of the 1986 statutory amendments to

RCW 51.32.060 and RCW 51.32.090, policy arguments support curtailing

loss of earning power, time loss compensation, and pension benefits for

voluntarily retired workers. The cessation of benefits is the worker’s
choice, and the choice is reversible. With death benefits, on the other
hand, the survivor’s death benefit rate should not similarly be reduced for

a choice the survivor did not make and cannot reverse. This is a

reasonable, practical explanation for the Legislature’s decision to amend

RCW 51.32.060 and RCW 51.32.090, but not RCW 51.32.050. In any

event, survivors’ independent rights to death benefits cannot be limited or

waived by the worker. Kilpatrick, 125 Wn.2d at 228.

B. RCW 51.32.050 Conflicts With RCW 51.32.180 In Cases Such
As This Because A Voluntarily Retired Worker Has No
Current “Wages,” Which Is The Basis For Computing
Survivors’ Death Benefit Rates; The Conflict Should Be
Resolved In Favor Of Survivors
For deaths due to occupational diseases that first manifest after

voluntary retirement, RCW 51.32.050 and RCW 51.32.180 are in

conflict. Before a 2007 amendment, former RCW 51.32.050(2)(a),

applicable here, provided that “a surviving spouse of a deceased worker
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eligible for benefits under this title shall receive monthly for life or until
remarriage payments according to the following schedule: (i) if there are
no children of the deceased worker, sixty percent of the wages of the
deceased worker but not less than one hundred eighty-five dollars. . . .”?
The statute did not limit eligibility to survivors whose spouses had
continued to work or had involuntarily retired as of the date of
manifestation. Nothing in Title 51 RCW bars a survivor from pursuing a
claim for death benefits under RCW 51.32.050(2) where a voluntarily
retired worker who never filed a claim dies due to the industrial injury or
occupational disease. The plain language of RCW 51.32.050 establishes
that a surviving spouse, regardless of the worker’s involuntary or
voluntary retirement, is entitled to death benefits that are based on the
worker’s “wages.”

For occupational diseases, rates of compensation are generally

based on the date of manifestation wages. RCW 51.32.180(b) provides

that “for claims filed on or after July 1, 1988, the rate of compensation

* In 2007, effective July 1, 2008, the Legislature amended RCW 51.32.050 by
striking the statutory minimum rate of $185, and, for injuries or disease that manifest
after July 1, 2008, linking the minimum benefit amount to a percentage of the state’s
average monthly wage. Laws of 2007, ch. 284, § 4. Industrial insurance benefits,
including death benefits under RCW 51.32.050, are paid based on the schedule in effect
on the date of the worker’s injury, Ashenbrenner v. Dep’t of Labor & Indus., 62 Wn.2d
22, 25, 380 P.2d 730 (1963), or, in the case of occupational disease, on the date of
manifestation, Dep 't of Labor & Indus. v. Landon, 117 Wn.2d 122, 123-24, 814 P.2d 626
(1991). Neither Ashenbrenner nor Landon nor any other case of which the Department is
aware discusses whether voluntary retirement affects a benefit rate schedule for
survivors’ death benefits.
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for occupational diseases shall be established as of the date the disease
requires medical treatment or becomes totally or partially disabling,
whichever occurs first, and without regard to the date of the contraction
of the disease or the date of filing the claim.” RCW 51.32.180(b)
conflicts with RCW 51.32.050 in the case of a worker whose
occupational disease first requires treatment or produces disability during
voluntary retirement because such a worker has no current “wages” to
serve as the basis for determining death benefit amounts for the worker’s
survivors under RCW 51.32.050.

Specific statutes control over general ones. See Hallauer v.
Spectrum Prop. Inc., 143 Wn.2d 126, 146-47, 18 P.3d 540 (2001).
RCW 51.32.050 is specific to death benefits, while RCW 51.32.180(b) is
general as to all types of benefits under occupational disease claims.
Determining that, for purposes of benefit calculation, RCW 51.32.050
overrides RCW 51.32.180(b) in the case of voluntarily retired workers
who die due to occupational disease, is consistent with the overall
statutory scheme of providing industrial insurance benefits as a tort
substitute for workers and their families. State ex rel. Peninsula
Neighbor Mason Ass’nv. Dep’t of Transp., 142 Wn.2d 328, 342, 12 P.3d
134 (2000) (“The construction of two statutes shall be made with the

assumption that the Legislature does not intend to create an
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inconsistency. Statutes are to be read together, whenever possible, to
achieve a harmonious total statutory scheme . . . which maintains the
integrity of the respective statutes.”); RCW 51.04.010; RCW 51.12.010.

A statute must be read as a whole to effect its purpose; courts do
not read statutes to have unlikely or absurd consequences. Whatcom
County v. City of Bellingham, 128 Wn.2d 537, 546, 909 P.2d 1303
(1996); Flanigan v. Dep’t of Labor & Indus., 123 Wn.2d 418, 426, 869
P.2d 14 (1994) (“We do not interpret statutes to reach absurd and
fundamentally unjust results” (citations omitted)). The Legislature
contemplated through the plain language of RCW 51.32.050(2)(a) that a
surviving spouse is eligible for death benefits. The worker’s voluntary
retirement does not preclude such death benefit eligibility.

Given that the Legislature intended for persons similarly situated
to Ms. Mason to be eligible for death benefits, the Legislature must also
have intended for such persons to be able to receive the same benefits as
are available to workers who involuntarily retired or never retired before
the date of manifestation. To state otherwise results in a strained
interpretation of RCW 51.32.050(2)(a) and produces the unlikely and
unjust consequence that an employer who is at least partially responsible
for the worker’s death avoids paying any, or many, benefits to covered

survivors. See Harry v. Buse Timber & Sales, Inc., 166 Wn.2d 1, 19, 201
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P.3d 1011 (2009) (“A core purpose of the [Industrial Insurance Act] is to
allocate the cost of workplace injuries to the industry that produces them,
thereby motivating employers to make workplaces safer.”).
Georgia-Pacific argued at Superior Court that applying
RCW 51.32.180(b) to allowed claims for survivors’ death benefits where
the worker had voluntarily retired as of the date of manifestation results in
a wage rate of zero, thereby triggering the statutory minimum provision
under former RCW 51.32.050 and providing for payment of only $185 per
month to the worker’s widow. CP 32-38. Until 2007 amendments, which
do not here apply, the statutory minimum death benefit rate for surviving
spouses was $185 per month. RCW 51.32.050(2)(a)(i). This amount was
set in 1971. Laws of 1971 1st Ex. Sess., ch. 289, § 7, p. 1546 (replacing
former $140 monthly benefit for a surviving spouse with no children with
a $185 monthly death benefit) (copy attached as Appendix B). At that
time, $185 was the maximum monthly pension payment to a married
worker with no children at the time of injury. See Laws of 1971 Ist Ex.
Sess., ch. 289, § 8 p. 1549 (changing pension benefit calculation so that a
married worker with no children would receive 65% of the worker’s
wages but not less than $215 per month). The Legislature did not likely
intend for the statutory minimum provision of RCW 51.32.050 to operate

in cases such as this.
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Nothing in RCW 51.32.050 suggests the Legislature intended for
the statutory minimum provision to operate in the instance of voluntary
retirement. The Legislature intended by its plain words to base survivors’
death benefit amounts on workers’ “wages.” RCW 51.32.050. The
Department did so here, looking to when Mr. Mason last earned wages.
The Department’s death benefit calculation best fulfills the Legislature’s
intent with respect to survivors’ death benefits.

Georgia-Pacific’s interpretation of RCW 51.32.180 would
introduce a further conflict in the statutory scheme because benefits must
be paid “in the same manner” for survivors of workers who die due to
industrial injury as for survivors of workers who die due to occupational
disease. Georgia-Pacific’s interpretation impermissibly treats survivors of
workers who die due to injuries differently from survivors of workers who
die due to occupational diseases. RCW 51.16.040 provides: “The
compensation and benefits provided for occupational diseases shall be
paid and in the same manner as compensation and benefits for injuries
under this title.” (Emphasis added). RCW 51.32.180(b) likewise provides
that industrial injuries and occupational diseases must be treated the same:

Every worker who suffers disability from an occupational

disease in the course of employment under the mandatory

or elective adoption provisions of this title, or his or her

family and dependents in case of death of the worker from
such disease or infection, shall receive the same
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compensation benefits and medical, surgical and hospital

care and treatment as would be paid and provided for a

worker injured or killed in employment under this title . . . .
(Emphasis added).

RCW 51.32.050 bases survivors’ death benefits on the wages of
the deceased worker. In injury cases, as opposed to disease cases, benefit
rates are determined by the date of injury. See RCW 51.08.178(1).
Therefore, if an industrially injured worker voluntarily retires* and then
later dies due to the effects of the industrial injury, e.g., from
complications due to surgery upon later reopening of the claim, the
survivor of such voluntarily retired industrially injured worker will receive
full benefits. The survivor of a voluntarily retired worker who dies due to
an occupational disease is, under Georgia-Pacific’s view, entitled to no
benefits or, at best, the statutory minimum. The Legislature did not intend

for survivors of industrially injured workers to be treated differently than

survivors of workers who die due to occupational diseases.

* One need not be healthy and without physical restriction to be considered
voluntarily retired. WAC 296-14-100 defines a voluntarily retired worker as one who is
not receiving income, salary or wages from any gainful employment, and who provides
no evidence of a bona fide attempt to return to employment following retirement. A
worker who is capable of obtaining and performing some form of gainful employment,
even if not the worker’s job of injury, but who chooses to retire and not pursue other
options, is considered voluntarily retired. See WAC 296-14-100. For example, a 60-year
old construction worker who suffers a severe knee injury and, upon conclusion of
treatment, can no longer work in that industry but can be retrained to do sedentary
assembly work, is deemed voluntarily retired if the worker chooses to not enter
retraining.
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RCW 51.16.040; RCW 51.32.180. The law mandates these survivors be
treated alike.

Because RCW 51.32.050 and RCW 51.32.180 necessarily conflict
with each other in the case of an occupational disease that manifests after
voluntary retirement, this Court should resolve the conflict in a manner
that not only is supported by the statutory language viewed in context, see
Section VI.A above, but also is consistent with the purposes of the
Industrial Insurance Act in favor of workers and their families, see Section
VI.C below.

C. This Court Should Resolve The Conflicting Statutory

Provisions By Applying The Doctrine Of Liberal Construction

In Favor Of The Intended Beneficiaries Of The Industrial

Insurance Act

The doctrine of liberal construction supports the Department’s
death benefit wage calculation based on last monthly wages. The
provisions of the Industrial Insurance Act must be liberally construed,
with all doubts resolved in favor of workers and their families. See
RCW 51.12.010; Gaines v. Dep’t of Labor & Indus., 1 Wn. App. 547,
552, 463 P.2d 269 (1969) (any doubt as to the meaning of the statute
should be resolved in favor of the claimant for whose benefit it was

passed); Lightle v. Dep’t of Labor & Indus., 68 Wn.2d 507, 510, 413 P.2d

814 (1966) (Industrial Insurance Act is “remedial in nature and its
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beneficial purposes should be liberally construed in favor of
beneficiaries™). Liberal construction suggests that the Legislature intends
that persons similarly situated to Ms. Mason are entitled to similar
benefits as survivors of involuntarily retired workers or of workers who
continued to work until their date of manifestation. Otherwise, the
Legislature would have written a voluntary retirement provision in
RCW 51.32.050.

The Kilpatrick decision employed liberal construction to increase
death benefits for survivors. Kilpatrick did not discuss the implications of
voluntary retirement upon the benefit rate for death benefit claims of
surviving spouseS. The Kilpatrick Court stated that in the interest of
liberal construction, the date of manifestation, not the date of exposure,
would determine the benefit rate in death claims. See Kilpatrick 125
Wn.2d at 231. The Court declined to find that the date of manifestation of
the worker’s first asbestos-related condition controlled the death benefit
rate, holding instead that death benefits must be based on the date of
manifestation of the worker’s separate asbestos-related disease that caused
death. Id. at 227. Unlike here, the death-causing disease preceded at least
one worker’s retirement in Kilpatrick, which decision involved
consolidated appeals concerning three widows’ claims for death benefits;

the Kilpatrick decision does not indicate whether or when the other two
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workers ceased employment relative to manifestation of the diseases that
caused their deaths.” Id at 224-26.

A wage rate of zero, or use of the statutory minimum rate, is not in
furtherance of liberal construction. This suggests the Kilpatrick Court
would not endorse Georgia-Pacific’s position. The Kilpatrick Court used
liberal construction to award greater monetary benefits in death claims.
Kilpatrick, 125 Wn.2d at 231. The Court nowhere discussed voluntary
retirement. Georgia-Pacific incorrectly uses Kilpatrick in support of its
contention that in death benefit claims of voluntarily retired workers’
surviving spouses such as Ms. Mason, the wage rate is zero, thus leaving
the surviving spouse with only the former minimum monthly death benefit
rate of $185 per month under RCW 51.32.050(2)(a)(i). See AB 18-20.
The Kilpatrick Court’s holding that uses the date of manifestation to
determine the benefit amount does not apply to the facts of this case.

D. Attorney Fees And Costs Should Be Awarded To Ms. Mason

Under RCW 51.52.130, And Costs Should Be Awarded To The

Department Under Chapter 4.84 RCW

If this Court reverses the Superior Court decision, Ms. Mason will

be entitled under RCW 51.52.130 to awards against Georgia-Pacific of

* One worker, Mr. Lee, filed an occupational disease claim for asbestosis in
1979, which was closed in 1983. He then worked full time until 1990, when he was
diagnosed with cancer, which caused his inability to continue to work and his death.
Kilparrick, 125 Wn.2d at 225-26.
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reasonable attorney fees for her attorney’s work both in Superior Court
and in this Court.® She will also be entitled to recover the “costs” that are
provided under RCW 51.52.130. This Court should set Ms. Mason’s
reasonable attorney fees and costs at this level of review, and this Court
should remand to the Superior Court to set Ms. Mason’s reasonable
attorney fees and costs at that level of review.

If this Court reverses the Superior Court decision, this Court
should rule that the Department is entitled to awards of costs under
Chapter 4.84 RCW, including statutory attorney fees, for Superior Court
and this Court. See Ferentak v. Dep’t of Labor & Indus., 142 Wn. App.
713, 730, 176 P.3d 529 (2008) affirmed on other issues, Kustura v. Dep’t
of Labor & Indus., 169 Wn.2d 81, 233 P3.d 853 (2010) (consolidated case
in which Washington Supreme Court did not review the cost-award ruling
of the Court of Appeals). Under Chapter 4.84 RCW, this Court should set
a cost award to the Department for this level of review, and this Court
should remand to the Superior Court for that Court to set a cost award to
the Department for that level of review.

//

® The final sentence of subsection (1) of RCW 51.52.130 places responsibility
for paying reasonable attorney fees to a prevailing worker or beneficiary on the self-
insured employer on self-insured claims.
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VIII. CONCLUSION
The Superior Court improperly based Ms. Mason’s death benefits
on Mr. Mason’s nonexistent wages at time of his disease’s manifestation.
The Department and claimant’s widow respectfully request that this Court
reverse the Superior Court’s July 29, 2010 order and judgment and hold
that Ms. Mason’s survivor’s benefits should be based on Mr. Mason’s
wage at the time he retired.
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(15) Should any further accident result in the permanent total disabil-

ity of an injured worker, he or she shall receive the pension to which he or

she would be entitled, notwithstanding the payment of a lump sum for his

or her prior injury.

(16) In no event shall the monthly payments, provided in this scction -

cxceed seventy—five percent of the average monthly' wage in the state as
computed under the provisions of RCW 51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section. '

(17) The benefits provided by this section are subject to modification
under section 4 of this 1986 act. '

Sec. 6. Section 51.36.010, chapter 23, Laws of 1961 as Jast amended
by section 56, chapter 350, Laws of 1977 ex. sess. and RCW 51.36.010 are
cach amended to read as follows:

Upon the occurrence of any injury to a worker entitled to compensa-
tion under the provisions of this title, he or she shall receive proper and
necessary medical and surgical services at the hands of a physician of his or
her own choice, if conveniently located, and proper and nccessary hospital
care and services during the period of his or her disability from such injury
but the same shall be limited in point of duration as follows: :

-In the case of permanent partial disability, not to extend beyond the
" date when compensation 'shall be awarded him or her, except when the

worker returned to work before permanent partial disability award is made,
in such case not t0 extend beyond the time when monthly allowances to him
or her shall ccase; in case of temporary disability not to extend beyond the
time when monthly allowances to him or her shall cease: PROVIDED, That
after any injured worker has returned to his or her work his or her medical
and surgical treatment may be continued if, and so long as, such continua-
. tion is deemed necessary by the supervisor of industrial insurance to be
necessary to his or her more complete recovery; in case of a permanent total
disability not to extend beyond the date on which a lump sum settlement is
made with him or her or he or she is placed upon the permanent pension
roll: PROVIDED, HOWEVER, That the supervisor of industrial insurance;
solely in his or her discretion, may authorize continued medical and surgical
treatment for conditions previously accepted by the department when such

medical and surgical treatment is deemed necessary by the supervisor of in- .

dustrial insurance to protect such worker's life or. provide for the adminis-
tration of medical and therapeutic measures including payment of
prescription medications, but not including those controlled substances cur-

rently scheduled by the state board of pharmacy as Schedule I II, 11, or-

IV substances under chapter 69.50 RCW, which are necessary to alleviate
continuing pain which results from the industrial injury. In order to author-
ize such continued treatment the written order of. the supervisor of industri-
al insurance issued in advance of the continuation shall be necessary.

[198]
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- 'The supervisor of industrial insurance, the supervisor's designee,.or a

“self-insurer, in his or her sole discretion, may authorize inoculation or other
immunological treatment in cases |
sulted in probable exposure of -thé worker to a potential infectious occupa-
tional disease. Authorization of ‘such_treatment does not bind the
department or self-insurer in any adjudication of a claim by the same

- worker or the worker's beneficiary for an occupational disease.

NEW SECTION. Sec. 7. Sections 2 and 3 of this act shall take effect
on July 1, 1986.

Passed the House February 12, 1986,
.Passed the Senate March 3, 1986. '
‘Approved by the Governor March 12, 1986.
" Filed in Office of Secretary of State March 12, 1986.

CHAPTER 59

. _ [Substitute House Bill No. 1875]
INDUSTRIAL INSURANCE-—DISABILITY BENEFITS——RETIRED WORKERS

- AN ACT Relating to benefits for retired workers and pensioners; amending RCW 51.32-
060, 51.32,090, and 51.32.160; recnacting and amending RCW 51.32.090; ldd%ng a new ;cc-

3 _ tion to chaptér 51.32 RCW; providing an expiration date; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

-Sec. 1. Section 51.32.060, chapter 23, Laws of 1961 as last amended
by section 159, chapter 3,.Laws of 1983 and RCW 51.32.060 are each
amended to read as follows: :

When the supervisor of industrial insurance shall determine that per-.
manent total disability results from the injury, the worker shall receive
monthly during the period of such disability:

(1) If married at the time of injury, sixty~five percent of his or her
wages but not less than two hundred fifteen dollars per month,
~+ (2) If married with one child at the time of injury, sixty—seven percent
of h{; or her wages but not less than two hundred fifty—two dollars per
month,

(3) If married with two children at the time of injury, sixty-nine per-

. cent of his or her wages but not less than two hundred eighty~three dollars.

(4) If married with three childrenat the time of injury, seventy—one

-percent of his or her wages but not less than three hundred six dollars per

month.

(5) If married with four children at the time of injury, sévent};thrce
percent of his or her wages but not less than three hundred twenty-nine

-

which a work-related activity has re-
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(6) If married with five or more children at the time of injury, seventy~
five percent of his or her wages but not less than three hundred‘ fifty-two
dollars per month. : '

(7) If unmarried at the time of the injury, sixty percent of his or her

wages but not less than one hundred eighty—five dollars per month.

(8) If unmarried with one child at the time of injury, sixty—two percent
of his or her wages but not less than two hundred twenty-two dollars per
month. :

(9) If unmarried with two children at the time of injury, sixty—four
percent of his or her wages but not less than two hundred fifty-three dollars
per month. :

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred seventy-six dol-
lars per month, : '

(11) If unmarried with four children at the time of injﬁry, sixty—eight .

percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month. ' .
(12) If unmarried -with five or more children at the time of injury, sev-

enty percent of his or her wages but not less than three hundred twenty-two

dollars per month. _

(13) For any period of time where both husband and wife arc entitled
to compensation as temporarily or tdtal}y disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes. . ’

(14) In case of permanent total disability, if the character of the injury
is such as to rerider the worker so physically helpless as to require the hiring
of the services of an’ attendant, the' department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is receiving care under or pursuant to the praovisions of chapter 51.36 RCW
and RCW 51.04.105. : ’ .

(15) Should any further accident result in the permanent total disabil-
ity of an injured worker, he or shé shall receive the pension to which he or
she would be entitled, notwithstanding the payment of a lump sum for his
or her prior injury. _

(16) In no event shall the monthly payments provided.in this section
exceed seventy-five percent of the average monthly wage in the:state as
computed under the provisions of RCW :51.08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section. )

(17) In the case of new or reopened claims, if the supervisor of indus-
trial insurance determines that, at the time of filing or reopening, the work-
cr is voluntarily retired and is no longer attached to the work force, benefits

“amended shall apply, so long as the total disability continues.

shqll not be paid under this section.

[200]
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Sec. '2. Section 51.32.090. chapter 23, Laws of 1961 as last amended

by section 6, chapter 462, Laws of 1985 and RCW 51.32.090 are each re-
enacted and amended to read as follows: .

(1) When the total disability is only temporary, the schedule of pay-
ments contained in subscctions (1) through (13) of RCW 51.32.060 as

(2) Any compensation payable under this section for children not in
the custody of the injured worker as of the date of injury 'shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children, )

(3) As soon as recovery is so complete that the present earning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall cease. If and so long as the
present carning power is only partially restored, the payments shall continue
in the proportion which the new carning power shall bear to the old. No

compensation shall be payable unless the loss of earning power shall exceed .

five percent. However, during the period a worker returns to light-duty
work, reccives disability leave supplement payments pursuant to RCW 41-
{04.500 through 41.04.530, and is otherwise eligible for compensation under

this section, the worker shall continue to receive such compensation at the

rate provided under RCW 51.32.060 (1) through (13).

. .(4_) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to, the worker, a statement

describing the available work in terms that will enable the physician to re-

late the physical activities of the job to the worker's disability. The physi-
cian shall then determine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, -the

worker's temporary total disability payments shall be resumed. Should the °

available work described, once undertaken by the worker, impede his or her
recovery to the oxtent that in the judgment of his or her -physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician.
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In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination. .

(5) No worker shall receive compensation for or during the da)‘: on
which injury was received or the three days following the same, unless his or
her disability shall continue for a period of fourteen consecutive calend?r
days from date of injury: PROVIDED, That attempts to return to work in
the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days
after the injury occurs. . S

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue .to pay him or hc.l_' the:
wages which he or she was earning at the time of such injury, such injured
worker shall not receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such wages. This
limitation does not apply to disability leave supplement payments made
pursuant to RCW 41.04.500 through 41.04.530. :

(7) In no event shall the monthly payments provided in this section

exceed seventy-five percent of the average monthly wage ‘in the state ds
computed under the provisions of RCW 51.08.018. .

(8) If the supervisor of industrial insurance determines that the worke:
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section, :

Sec. 3. Section 51.32.090, chapter 23, Laws of 1961 as last amended
by section 1, chapter 129, Laws of 1980 and RCW '51.32.090 are each
amended to read as follows: '

(1) When the total disability is only temporary, the schedule of pay-
ments contained in subdivisions (1) through (13) of RCW 51.32.060 as
amended shall apply, so long as the total disability continues. )

(2) Any conipensation payable under this section for childrgn not in
the custody of the injured worker as of the date of injury shall be pa.yable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children. )

(3) As soon as recovery is so complete that the present earning power
of the worker, at any kind of work, is restored to that existing at the, time of
the occurrence of the injury, the payments shall cease. If and so long as the
present earning power is only partially restored, the payments shall continue
in the proportion which the new earning power shall bear to the old. No
compensation shall be payable unless the loss of earning power shall excocq
five percent, ‘

(4) Whenever an employer requests thdt a worker who is entitled to

temporary total disability under this chapter be certified by a physician as -
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able to perform available work other than his or her usual work, the em-
-ployer shall furnish to-the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activities of the job to the worker’s disability: The physi-
clan shall then determine whether the worker is physically able to perform

. the work described, If the worker is released by his or her physician for said

work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
r'ctqrn to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall-be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician. .

In the cvent of any dispute as to the worker's ability to perform the
available:work offered by the employer, the department shall make the final
determination. - -

(5) No worker shall receive compensation for or during the day on
which injury was received or the thre¢ days following the same, unless his or

" her disability shall continue for a period of fourteen consecutive calendar
days from date of injury: PROVIDED, That attempts to return to work in

the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days

after the injury occurs. .

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was carning at the time of such injury, such injured
worker shall not receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such wages.

(7) In no event shall the monthly payments provided in this section

exceed seventy-five percent of the average monthly wagein the statc as -

computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Sec. 4. Section 51.32.160, chapter 23, Laws of 196! as amended by
section 1, chapter 192, Laws of 1973 1st ex. sess. and RCW 51.32.160 are
each amended to read as follows: ’

If aggravation, diminution, or termination of disability takes place or
be discovered after the rate of compensation shall have been established or
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compensation terminated, in any case the director, through and by means of
the division of industrial insurance, may, upon the application of t.he I?eneﬁ-
ciary, made within seven years after the establishment or tcrmmat.lon'of
such compensation, or upon his own motion, readjust for furﬂ}cr ap;?llcatlon
the rate of compensation in accordance with the rules in this section pro-
vided for the same, or in a proper case terminate the payment: PROVID-
ED, That the time limitation of this section shall be ten years in claims
involving loss of vision or function of the eyes. .

If a worker receiving a pension for total disability returns to gainful
employment for wages, the director may suspend or terminate the. rate qf
compensation established for the disability without producing medical evi-
dence that shows that a diminution of the disability has occurred.

No act done or ordered to be done by the director, or the department
prior to the signing and filing in the matter of a written order for such re-
adjustment shall be ground for such readjustment.

NEW SECTION. Sec. 5. A new scction is added to chapter 51.32
RCW to read as follows: ‘

(1) For persons receiving compensation for temporary or permanent

total disability undér this title, the compensation shall be reduced by the

department to allow an offset for social security retirement benefits payable

under the federal social security, old age survivors, and disability insurance -

act, 42 U.S.C. This reduction shall not apply to any worker who is rgcciving
permanent total disability benefits prior to the effective date of this. seqtiqn.

(2) Reductions for social security retirement benefits under this section
shall comply with the procedures in RCW 51.32.220 (1) through (6), except
those that relate to computation, and with any other procedures established
by the department to administer this section. C

(3) Any reduction in compensation made under chapter ... (House Bfll
No. 1873), Laws of 1986, shall be made before the reduction established in
this section, =

NEW SECTION. Sec. 6. Section 2 of this act shall expire on June 30,
1989, Section 3 of this act shall take effect on June 30, 1989. Section 5 of
this act shall take effect on July 1, 1986.

Passed the House February 12, 1986.

Passed the Senate March 3, 1986.

Approved by the Governor March 12, 1986. .
Filed in Office of Secretary of State March 12, 1986.
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CHAPTER 60

B " [Engroased House Bill No. 1398] ’
USURY-—INTEREST RATE CALCULATION BY STATE TREASURER—-
' PUBLICATION IN STATE REGISTER

AN ACT Relating to pubfication of interest rates; amending RCW 34,08.020; adding a
new section 10 chapter 19,52 RCW: and adding a new section to chapter 63.14 RCW.
Be it enacted by the Legislature of the State of ‘Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 19.52
RCW ta read as follows: , :

Each month the state treasurer shall compute the highest rate of inter-
est permissible under RCW 19.52.020(1) for the succeeding calendar
month. The treasurer shall file this rate with the state code reviser for pub-
lication in the next available issue of the Washington State Register in
compliance with RCW 34.08.020(8). ) :

NEW_SECTION. Sec. 2. A new section is added to chapter 63.14
RCW to read as follows: '

On or before December 5th of each year the state treasurer shall com-
pute the maximum service charge allowed under a retail installment con-
tract or charge agreement under RCW 63.14.130(1)(a) for the succeeding

calendar year. The treasurer shall file this charge with the state code reviser .

for publication in the first issue of the Washington State Register for the
succeeding calendar year in compliance with-RCW 34.08.020(8). -

Sec. 3. Section 8, chapter 2, Laws of 1983 and RCW 34.08.020 are
cach amended to read as follows:

There is hercby created a state publication to be called the Washington

State Register, which shall be published on no less than a monthly basis.
The register shall contain, but is not limited to, the following materials re-
ceived by the code reviser's office during the pertinent publication period:

(1)-(a) The full text of any proposed new or amendatory rule, as de-
fined in RCW 34.04,010, and the citation of any existing rules the repeal of
which is proposed, prior to the public hearing on such proposal. Such mate-
rial shall be considered, when published; to be the official notification of the
intended action, and no state agency or official thereof may take action on
any such rule except on emergency rules adopted in accordance with RCW
34.04.030, until twenty days have passed since the distribution date of the
register in which the rule and hearing notice have been published or a notice
regarding the omission of the rule has been published pursuant to RCW
34.04.050(3) as now or hereafter amended;

(b) The small business economic impact statement, if required by

RCW 19.85.030, preceding the full text of the proposed new or amendatory
rule; ' , .
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CHAPTER 289 ,
Engrossed Rouse Bill Eo. 735]/)
INDUSTRIAL INSURANCE

A¥ ACT Relating to indastrial insurance; amending section 13,. chapter.

223, Laws of 1953 and RC¥. 38.52.290; anmending section 17,
chapter 223, Laws of 1953 and RCW 38.52.330; ilending section
51.08,030, chapter 23, “Laws of 1961 and BRCY 5%.068.030%
amending . sectlion 51.08.070, chapter 23, Lavs of 1961 and RCY
51.08.070; alendinq section 51.12.010, chapter 23, Llavs of
1961 and, RCK 51.12.010; amending sectlon 51.12.020, chapter
23, ‘Laws of 196% and RCW 5%.12.020: ~amending section
51.12.079, chapter 23, Laws of 1961 as amended by sectioﬁ‘1,
chapter 20, Laws of 1965 ex. sess. and RCY 51.12.07¢; amending
section 51.12.110, chapter 23, lLaws of 1961 and RCW 51.12,110;
anending section 51.16.040, chapter 23, Laws of 1961 and RC¥
51.16.040; amending section 2, chapter 151, Lavs of 1963 and
BCY¥ 51.16.042; nlendiné section 51.16.060, chapter 23, Laws of
1961 as axended by section 1, chapter 80, tavs of 1965 ex.
sess. and RCW 51.16.060; amending sec*;on 51.16.105, chapter
23, -Lavs of 1961 and RCW 5%,.16.105;3 agepﬂing section
51.16.110, chapter 23, Lavs of 1961 and:'nCI . 51..16.110;
amending section 51.16.180, chapter 23, Laws of 1961 as
amended by section 2, chapter 20, Laws of 1971 and RCW
51.16,1!0: anending'sectiop 51.16.160, chapter. 23, lLaws of
1961 and BRCW 51.16.150{ amending sectiq£'51;15.180, chapier

23, Llavs of 1961 and ' BCW 51.16. 1803 anending_ section_

51.28.010, chapter 23, Laws of 1961 as amended by sectiom 7,

.éhaptér 274, Laws of 1961 and RCW 51.24.010; amending section
51.28.010, chapter 23, Laws of 1961 and BCW 51.26.010;

amending section 51.28.020, chapter 23, Lavws of 1961 and RCW
51.28.020; arvending .section 51.28.030, chapter 23, laws of
1961 and BRCY 51.28.030; amending section 51.32.010, chapter
23, laws "of 1961 ‘and BCW 51.32.010; amending section 1,
chapter 107, laws of 1961 and RCW 51.32.015; amending section
51.32.020, chapter 23, Laws of 1961 and RCF 51.32,020;
amending section 51.32.080, ‘ chapter 23, Lavs of 19561 as
anended by section 2, chapter 165, Laws of 1965 ex. sess. and
BCY 51.32.040; amending section 51.32.050, chapter 23, Laws of
1961 as last amepded by section 1, chapter 122, Lavs of 1965
ex. sess. and RCW 51.32.050: aranding sectlon 55.32.060,
chapter 23, Lavs of 1961 as last amended hy section 2, chapter
122, Lavs of 1965 ex. sess. and RCY '51.32,060; amending
section 51.32.070, chapter 23, Lavs of 1961 as 1a§t amended ' by
section 1, chapter "166, laws of 1965 ex. sess. and RCW
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51.32.07¢; apending section 51.32.080, chapter 23, Lavs of
1961 as last amended by. section 1, chapter 165, laws of 1965
ex.sess. and RCW 51.32.080; amending section 51.32.090,
chapter 23, laws of 1961 as last aleﬂded by section 3, chapter
122, lawys of 1965 ex. sess. and BCW 51.32.090; amending
section 51.32.100, chapéer 23, laws of 1961 and RCW 51.32,1003
arending section 51.32.110, chapter 23, Lavs of. 1961 ;nd BCW
51.32.110; amending section 51.32.140, chapter 23, Lavs of
1961 and RCW 51.32.140; arending .section 51.32. 180, chapter
23, Lavs of 1961 and RCY 51.32.180; amending section
51.36.010, chapter .23, Laws of 1961 as amended by section 2,
chapter 166, Laws of 1965 ex. sess. and RCY 51.36.010;
amending section 51.36,020, chapter 23, Laws .of 1961 as
. amended by section 3, chapter 166, Laws of 1965 ex. sess. and
RCY 51.36.020; amending section 51.46.070, chapter 23, Lavs
of 1961 as amended Sy section 5, chapter 27&, Laws of 1961 and
BCW 51.88,070; amending section 51.44.080, chapter 23, Laws of:
1961 and RCW 51.835.080; amending section 51.%8.010, chapter .
23, Laws of 1961 and BRCF 51.38.010; amending section
51.88.020, chapter 23, Laws of 1961 and RC¥ 51.48.020;
amending section 51.%8.030, chapter 23, Lavs of 1961 and RCW
51.48.030; amending . sectioh 51.88.060, chapter 23, lavs of
1961 and RCW 51.48.060; amending " section 51.52.010, chapter
23, Lavs of 1961 as last anmended by section 3, chapter 165,
Lavs of 1965 ex. sess. and RCY '51.52;010; amending. section
51.52.080, chapter 23, Laws of 1961 ss amended by sectionm 2,
chapter 148, Laws of 1963 and BEI 51.52.080; amending section
51.52.090, chapter 23, Lavs of 1961 and 51.52.090; amending
section 6, chapter 148, Lavs of 1963 and BCW 51.52.104;
amending section 51.52.106, chapter 23, Laws of 1961 as last
auenged 5] section &, cﬁapier 165, lLaws of 1965 ex. sess., =und
RC¥ 51.52.106; amending section 51.52.110, chapter 23, lavs
‘of 1961 as amended by sectién 122, chapter 81, 1laws. of 197%
and RC¥ 51.52.110; amending section 14, chapter 207, lavs-of
1553 and RCV 75.08.2063 adding mew sections to -chapter 51.08
BCW; adding new sections to qhapier 51.08 BRCW; adding a new
sectiop to chapter 51.12 RCW; adding nev sections to chapter .
-51.16 RCW; =2dding a new section to chapter 51.28 BCW; adding
nev sections teo cpapter 51.32 RCW; adding nev sectioms to
chapter 51.36 RCW; adding new sections to chapter 51.34 Rél:
alding new sections to chapter 51.48 BRCW; adding a new section
to chapter 51.98 RCW; adding a new chapter to Title 51 BRCKH;
repealing wseéction 51.16.010, ghapter 23, Lavs of 1961 and RCW
51.16.010; repealing section 51.16.020, chapier 23, laws of
1961, section 6, chapter 278, Laus of 1961 and RCW 51.16.020:
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' works; weterverksy reduction werksy

YL

repealing section 51.16.030, <hapter 23, Laws of 1961 aad RCH

51.16.030: repealing section 51.16.050, chapter 23, laws of

1951 and RCR 51.16. 050- repealing section 51.16.080, chapter

23, tavs of 1961 and BRCW 51.16. 080; prescribing penalties;

providing an effective date; and declaring an emergency.
BE IT EXACTED BY THE LEGISLATURE OF THE STATE OF VASHINGTON:

Section 1. Section $1.08.070, chapter 23, lLawvs of 1961 and
RC¥ 51.08.070 are cach amended to read as follows: )

"Employer™ means any person, body of persons, corporate or
othervise, and the legal representatives of a deceased employer, all
vhile engaged in this state in any (({extreakazerdeus)) vork covered by
‘the provisions of this title, by way of trade or business, or vho

one or Rmora vworkmen, the essence of vhich is the

contracts with
ia extraharerdous

personal labor of such Ho;knaﬂ or workaen({(s:

work)}). .
Sec. 2. Section 51.12.010, chapter 23, Lavs of 1961 and ncp

51.12.010 are each anended to read as follovs:

There is a hazard in all elploynent((- but certnin e:pibfi-nts,

have cone te bey and to be recegnized es heing irherentiy eeast:atir

Fhis 4iéle i3 intended ¢o appiy Lo eil such tnhezestiy

dargerousy
purpose gof this

hazardons vorks and oceupationsy)) and it is the
title to ‘embrace all ((of them)) employments vhich are within the
Jurisdiction of the state({y ir the feiiewiag
ard they gre intended te be enbraced)) “within’ the tern

legislative
enumeration;y
“extrahaznrdous" vherever used in this title((; te wiis
Pacteries; uills end vorksheps vhere laehznezy és :seao
p::nting1 electrotypingy pkotaengzeviag and stezeetygzaq piants -where
‘mechinery i3 wused; <£oundries; bisst £urnaees; pinesy velis;y gas

dredges; smeltersy pewder weorks: lesundries operated by povery

docks;
logqing; lumbering and  shipbuildiag

quarriesy enginsering vworkss
eperationss kegging7 streot end interurban zazizeuQ31 buiidings being
novedy or deloiished‘ teiegraphy teiepherey

tinesy steas hecting or porver

eonstrneted1 !epo::edr

eleetrie right or pover piants eor
piaagsi steanbootsy 4tuqs; ferrieay and reilreadsy instaliing and

serviecing redies and eiecericei refrigeraterss gerers: warehouse ond
storngey teaningy truck ‘drivingy and moter deiivery; _ineindiag
driyers unﬁ heipefs1 4¢n comnection with '

agricuitures
severasy crabsy; and estebidshnentss enpieyees seppiying serviee
hoteisy ciubs furnishing sieepiag néeonaedat50357
portersy bei!lea;

to

the pubiie - in
eperénent hoteiss 4anitorsy . chamhermaidsy
pinsetters; elevator operators snd nmeintesmnce men elp!efgé' in
affice buiidings;  steresz mercéntiie

aperénent heusesy
aileys empioying one or amere

estabiishments; <4heaters and hoeviing

, .
[1583]
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any occupation except’
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emrproyeess bahkhonse31 kitehens; and eating houses ia conmectien with
extrohazardons eccupations or conducted primarily ZSor exployees in
extrahezardous eceupetionss transfery dreyagey end. heelinge
vareheusing and ¢ransfers; fruit varehevse and pecking houses; and
work perforzed by saiaried peace officers of the stetey the ceuntiess;
aad the nuaieip&i corperationa)).

Ihis title shall be liberally comstryed for the purpose of
reducing to 2 pinipuos the suffering and gcomomic loss arising from
ipjuries and/or death occurrimg in the course of emplovment.

Sec. 3. sectiom 51.12,020, chapter 23, Laws of 1961 and RCH
51.12.020 are each amended to read as follows: .

. The following are the only emplovmepts. vhich shall not bde
deened extrahazardous ((withis the meamings or be)) and thus pot
‘included ((ir the enumeration of REW 5374278407 e wits  Hsing
pover-driven coffee grirders in vholesnte or retnit grecery steress
using pever—driven veshing nechines $n establishments seiling vashiag.
naegiaes at retzils wsing conputing nachines &n eoffices; asing
‘power—~driven taffy pullers in zétﬁi; éaaiy stores; usiang pever-~driven
milk. shekers 4ia estebiishaents eperating sedes fouateinss asing
power-driven heir ecutters 4n barber shopss usiag pover-dziven
.machinery 3ia beauty pariersy nsing pover-driver mackinery ir eptiecal
stores; private bearding houses; serving feed er drink teo the public
6r -te members for corsumption om the premises)) yithin the mandatory
coverage of this title: o i '

© {1} Any person employed as 2 donestic servant in a private
.hégg E! an elglozer who hbas less than tvo employees regular;z .
emploved forty of pmore hamcs a2 ¥eek in such employment. '
. {2) Any person employed to do maintenapce, regalg,_;ggodeling‘
or sini; vork in or abont the private home of the employer ¥hich
gggg not exceed ten cons utgvg vork days.

.. {3) 1 person vhose vork is casyal and the employpment is pot in
_hg course _; the trade, bnsingggl or profession of his employer.
48) 2ny persop perforajmg services {in returan for aid or

sustenance- oply, ;eceiveg from any religions or charitable.
orgapizatiom, ’

{5) sSole proprietors. gng partpers.

46) ApY epployee yhose cash remmneratiop paid or pavable by
the employer in apy calemdar 133_ foxr paricultoral labor is less thag
guna ed fifty gonagg PROVIDED, That the exemptiop coptajned ﬂ :

er

' !1§ subsection shall expire -snd have no force or effect on Decemb
121 .

Sec. 8. Section S1.16.110, chapter 23, Laws of 1961 and RCW

51.16.110 are each amended to read as follgovs:
Every employer vho shall enter into any business, or vho shall
resume operations in any wvork or plant after the final adjustaent of

[1538]
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‘his payroll in copnection therewith, shall, before so

-operations vwvhich shall rerain on

commencing or

resaning operations, as the case may be, notify the director of such
fact, accompanying such notification with a cash deposit in a sur
equal to the estimated preniums ((or +he estisate of kis payreil and

vorkmer heurs)) for the first three calemdar months of his proposed
deposit subject ¢to. the other

provisions of this section.

The director may, in his discretion and
deposit, accept a boud, in an amount which he deens sufficient; to
secure payament of premiams due or to become due to the accident fund
The aeposi@ or posting of a Yond skall mot

in lien of sach

and medical aid fund.
relieve the enployér from paying preaiums ((te the aceidest fund eand

aediecel nid fund besed on kis mcturl verkaen kours es fzavéded by REW
545467648 and 54:r16:060)) subsequently due. A

Shoald the'elployer acquire sufficient -assets to 'nssu:e tle
payment of preaiuas due to the accident fund and the pedical aid fund
the director may, im his discretion, refund the deposit or canmcel the
bond. ' . .
If the employer ceases to be an employer ander RCW 51.08.070,
the director shall, upon receipt of all payments due the accident

fund and medical aid fand ((based em 4he actual werkmen heurs)), .

refund to the exployer all deposits reraining to the enployer's
credit and shall cancel any bond given under this section. R
((Every sueh empieyer shall pay the £uit besiec rate untii sueh
tine. s an experience zetiaé i exeess of a ene; tvoy three; er foer
year peried may be ceaputed s of & first sqeeeedixgliniy dat datey
vhieh apéd eost experience shail be coaputed in sscerdance wvith <¢he
provisiens eof BEW 54v4679207 eand Qhaii be iimbie for a premiam of me
Ieast ¢tve doiiazi per month irrespective of the encunt eiihis workmen
hours reported during seid month te the departuents  PROVIDED7 Shet:
vhere gn eppleyer 4= mew eor has prier te aaaea:y'47 4!5é1 been
sovered under the provisions of this tivie for a period ef Qt' teast
tye years aad subsequent thereto the legal structure of sueh elgiojﬁ!
chaages . by wey -of tneorperationy  disincorperation; sergery

consolidationy tronsfer of stoek owmership; or by eny other neansy

the director asy econtinwe; increasey or deeresse such experience

reting vhich existed prier te sweh ehenge in the

structurer))

. Sec,
51.,28.010 ere each amended to read as- follows: )

W¥henever any accident occurs to apy vorkman it shall be the

duty of such vworkman or someone in his behalf to forthwith rebort
_'such accident to his employer, superintendent or forepan im charge of
the vork, and of the enployer to at once report such accident and the

injury resulting therefrom to the department and also to any local

[ 1545]
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representative of the department.
Upon receipt of such potice of accident, &he director shall
L

-immediately forwayd “to the - vorkmam ard/o his depepdents
notification, in pomtechnical lapguade, of his rights ander this
title. '

[

Sec. 6. Section 51.28.030, chapter 23, lais of 1961 and RCW
§1.28.030 are each amended to read as follows:

Where death results .from injury the parties entitled ¢to
compensation under this title, or someone in their behalf, shall make
application for the same to the department, which application must be
accompanied with proof of death and proof ‘of relﬁtionship showing the
parties to be entitled to coupensatipn under ‘this title, certificates
of attending physician, if auy, and such proof as required by the
rules of the department. ’

Upon receipt of motice of accident mpder RCH 51.28.010, the
director shall impediately forvagd.to the party or parties reguired
o  pake application for g¢ompensation upder this __g;i_n‘

(ng

otigication. in pontechmical language, of their rights under this

title. . - )
Sec. 7. Section 51.32.050, chapter 23, Laws of 1961 as last

amended by section 1, chapter 122, lLavs of 1965 ex. sess. and BTV
51. 32.050 are each amended. to read as follovs:

(1) ¥here death results from the injury the expenses of burial
not to exceed ((six hundred)) eight hundred dollars shall be'paid to
the undertaker conducting the funeral. .

(2)'((55 the werkman leeves & widew eor inveiid widewer; e
zonthiy pcylent: of ene handred. fezty doiieras; shaii be aede
througheut the iife of the surviving spouser to cease 2t the .end eof
the momth in vhich remarriege eccursy and the surviving spouse shail
also receive per mentk fox esch- child of the deceased et the tize any

aenthiy pﬁyyeat is due the folloving peymenrtss Por ¢he youngest or.

enly ehild; - thirty~seven dollarsy - for the pext or second youngest
ehiidy £higty-one deilersay aad for each additionnd chiidy
tventy-three doiiarsy but the tetal menthiy paynents sheli met exceed
tve . hundred seveaty-seven doiiars and any defdcit shaii de dedacted
prepeztienateiy aneny éhe peneficiariesr)) 1 widov or il.ﬁil_
vidover of a Aeceased workman shall ;eceivg ponthly throughout his. 9_
her life _h_ folloving sums:

fal If there g;_ no children of _hg deceased workmap, sizty
percent of the wages of the deceased vgrknan but pot less than ope
bundred eighty-five gollafs.
. {b} If ghggg is gone child of the deceased vorknan. sixty-tvo
gg;__gi ‘of the wagqes of the deceased worknap but ggg less than two
tundred tven_z:;!g dollars.‘

Ic) If there are &!9 children of . the deceased workpan..
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sizty-four percept of the wages of ithe deceased workman bui pot
than tvo hundred fifty-thrpe dollars.

fd). If there are .ghggg gﬁildren of the deceased workman,
sizty-six percent of the wages of the deceased workman but pot less
tham tvo hupdred sevéntz—gl; dollars.

Je) If there are four children _; ggg decease
sixty-eight percent of the wages of the dece 4
than tvo hyndred pinety-nine dollars.

{f) If there 2re f£five or more childzen of the Jeceased
vorkmasy, seyenty percent of the wages of the deceased workgan but not
less than three hondred twenty-two dollars.

Payments to thé surviving spouse gg'tﬁe deceased workman. shall

SEZLS.

cease at the end of the month ip which remarriage ggcuns: PROVIDED,
Th 2 fo

t ‘the portion of the monthly payment made for the bepefit of. the
ected by such ;éuarrigge. In po event shgl

he
the ponthly aznent provigéd in g___ ubseéction exceed seveg z-five

p.

percent of the . _gg ponthl _f the state as conmput ngder

thly vage
-gection 18 of s&i§ 1__1 anepdatory act.

In addition to the -onthly payrents above provided for, a

surviving widow, or imvalid vidover, or dependent parent or parests,
i€ there is no- surviving vidov or invdlid vidover of any such
deceased wvorkman shall be forthwith paid the sum of ((stz hundge&))

eight hundred dollars.

Opon reparriage of .a vidov she shall receive, once and . for

all, a lump sum of ((4we thouseand)) sevenfz five handred dollars o;

£ifty percent of the thien remaining ampuity value of her gens;on.
whighever is the lesser, and the monthly paysents to such widow.’ shall
cease at the ‘end- of the montk in which remarriage occurs, but the
monthly payments for the child or children shall continue as before.
{3) ((X£f the werhman leaves no vife or hushband; bat an dzghea
child or chiidren & monthiy- payrent of seventy éetiers shait be paid
49 each suzch child; but the teta!.lenthiy paflents sheii not exceed
three hundred £ifey dedidrs and -any deficie  shell be deducted
pzopoztsonateiy among the beneficiariess)} .
. If there 1s a child ox-childrep and pe widow or widoveg of the
deceased vorkman, 2 sms ggual to thirty-five percent of the Average

.agnﬁhlz ¥age of the deceéased workman shall be paid monthly for sme

hild and a sum equivalent to fifteen percent of such wage shall e

2_1& ‘monthly gg; each additiona) child, the total of sgcg sum %o be.

divided apong such children, share and share alike: PEOVIDED, Ihat
benefits under _Lls subsection or. subsection (&) shall not exceed
sixty-five percept of the monthly vages of the deceased workman at
tipe of his death or seyentys five gegceht of the average !onthli

the
vage of the state as defimed in section 18 of this 1971 amendatory
act, g;gg yer is the lesser of the tvo SuES. .

[1587)
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(#) In the event a surviving spouse receiving monthly payments
dies, leaving a child or children, each shall receive the ((sem of
seventy doiiers per . moathy bat the totel serthiy payment shali pet
exeeed three humdred fifty dellars and amy defiecit shail be dedueted
proportienately among the beneficiaries)) same payment as provided in
subsection {3} of this section. ‘

(S) If the vorkean leaves no vwidov, widower or child, but
leaves a dependent or dependents, a monthly payment shall be made to
each dependent equal to fifty percent of the average monthly sapport
actually " received by sach dependent from the workman during the
twelye months next preceding thke occurrence of the injury, but the
total payzent <to all dependents in any case shall not exceed ((eme

' hundzred tventy-£five doliars per montk)) sixty-five percent of the

monthly wa2ges of ihe dJeceased workmap at the time of his death or
seyenty-five percent of ‘the average ponthiy vage of the sgstate a3

&

defined " in section 14 of this 1971 amendatory act, whichever is
lesser of the two suas. If any . dependent is wunder the age of
eighteen years at the time of the occurrence of the injury, the
payrent to such dependent shall cease vhen such dependent Teaches the

. age of .eighteen years except such payments shall continue auntil the

dependent ;éacﬁes 2qe twenty-one vhile permaneptly enrolled 2% a full

time course in an accredited school. The payaent to any dependent
shall cease if and vhen, under the same circumstances, the nécessity
creating the dependency would have ceased if the injury had not

total disability, vhkatever the cause of death, leaving a widow,

invelid vidover, or child, or. children, the surviving widow or

invalid widover shall receive {(onre hundred fezty dotiars per aenth
© eantil  deatk eor 2eiarziageflto be inereased per month for eaech ehild
of the deceased; es £foilews: Por +he gyoungest or eonly ckildy
thirty-seven ’ doiiazsy £feor the next or second yourgest chiidy
thirty-one deilars; end €for each edditienal . chiid; <vwenty-three
dotiarss PROVIDEPy That the total monthly payments sheill ret exceed

tue handred seventy-sever doilers end eny dofdicit shalr bhe deducted
propertiemetely esopqg +he  beneficiariess but if such child is eor

shail be vitheut father or sothery such chiid sheit =zeceive 'seventy

deoilars per menthy but ¢the total aorthiy peysent to asuch chitdrzea.

shal} not exeeed three hundred fifty doiiarsy ead eny defickt shail
be dedueted proportionately amorg the children)) benefits as if Jeath
resulted from the ipjury as provided in subsections (2| through (5}
of this section. OUpon remarriage the payments on account of -the
‘child or children shall continue as before to such child or children.

. "Sec. 8. Section 51.32.060, chapter 23, Laws of 1961 as last
amdnded by section 2, chapter 152, Lavs of 1965 ex. sess. and RCW

.
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£1.32.060 are each amended to read as follous: -

When the. supervisor of industrial insurance shall determine
that permanent total disability results froa the injury, the workman
shall receive nonthlj during the period of such disability:

(1) ((Z£f uwnparried et the time of the indjury; the sum eof one
hundred eighty-five doeiiarss - ' . . -

{2y EE€ the verkran has e vife ‘or inveiid husbin&r bat as
chi1d; the sua of twe hundred fifteen delinrss . ’

{3 If the verkman has an able~bedied hushband; bat ne ehiidy
the sum of one hundved serverty-five doiinwse

{4y E£f the verkman kas & wife eox hushbend and & child  or
ckiidreny eox; heing a widew eor vidover havring any such echiid or
ehitdzeny the monthiy paymeat iz subdivisions {2} and {3} s=heii »e
inereased by <¢hirey-seren dellars foy ehelyeungest or eni!.ehiid7
tiizty-one deoilers for the next or - secend youngest. child; .and
tventy-thzee deiinzs for each addi¢ienel childy but the total monthiy
peyments shaii not erxceed three hundred iiftybevo deii&zs ‘o 2
vezkaan with & wife; er fnvaiid hushbandy eor bgéng e widev or widower;
&nﬁ-heviag ehiidreny and shali net exeeed three hundred tuenty-tue
doliazs te a .married werkman with childrea mnd having en abie—iedigé
hniband: and any defieit shaii be deducted P:epoxtiennteir apeng <the
beneficiariesy)) If parried at the time -of injury, sizty-five

percent of his wages bot not less than tvo bhundred fifteen dollars-

per ponth.

(2) If married with .one - child at th
sirty-seven percent of his ¥
fifty-tvo dollars per month.

3) If married with tve childres at th
sirty-nine percent of his wages bat npot le

eighty-three dollars.’
I8y I£ parried with three children at the time of Jinjury,
u -

seventy~one ~percent of his vages-but pot less ;ﬁgg three hundred six
dollars.per month.

AS) If parried yith four gchildren at the time of 1_1__1,.:{“
seventy-three percept of his wages hut not less th
tventy-pnine dollars per mopth. )

{6) If parried with five or pore gchildren at the time of
injory, seyenty-five percent of his wages but pot less than three
hondred f£ifty~two dollars per mopth. '

{7) If pomarried at the tine of the infury, s_.x percent of
bhis wages but pot less than dz_il eighty-five dollars pe

Bun
{8) If mnsarried with ome ghild at

month,
the time of iajury,
sixty-tvo percent of his wages but not less thapn tvo hupdred

tventy-two dollars per month.

(1549
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© 81 If mnmarried with two childrem at the time of igjury,
gixty-four percept of his wages but pot less than two hundred

£ifty-three dollars per month.
{10} If apparpjed with three children 2t the time of inmjury,

[{
B o
et 10

ut’ not Jless than two handred

-
7]

sixty-six percent of his wages
seyenty-six dollars per !gg;h&'

{11) If yaearried with four chiildren at the time of imjury,
sirty-eight percent of his wages but pot Lless tham two hundred
nigety-nine dollars per month. '

J32) If unmarried ¥ith five or more children at the time of
injury, seventy percent of his waqges but not less than thr
twepty-two dollars per sonth, .

{13) Por any period of time where both husband apd wife are
entitled to compepsation as gggégggéilz or totally d
only that sponse having the higher vages of the two shall be entitled

“to clain thedr child .or children for compemsation purposes.

((45%)) (18) In case of permanent total disability, i€ the
character of the injury is such as to render the vorkmamz so
physically helpless as to require the services of an attendant, the
monthly payaent to such workman shall be increased ((eme humdred
fifreen deiiars)) by ap amoupt egual to forty percent of the average
monthly - wage of the state as computed in section 14 of this 1971
anenpdatory act per month as long as such requirement continues, but
such increases shall not obtain or be operative while the wvorkman is
receiving care under or pursuant to the provisions of chapters 51.36
and 51.40, . '

({<6¥)) (15} Should any further accident result in the
perlanght total disability of an injured workman, he shall receive
the pension to vhich he, would. .be entitled, notwithstanding the
payment of a lump sun for his prior injury. -

116) In po event shall the monthly payments provided ‘in thi
section exceed seventy-five percent Qg the average monthly !gﬁg <]
the state as computed under the provisiops of section 18 of this 1971
amendatory act. . . .

" sec. 9. Section 51.32,070, chapter 23, Laws of 1961 as last,
‘amended by section 1, chapter 166, Lavs of 1965 ex sess.. and RCW
51.32.070 are each amended to read as follows: .

Iotiithstunding any other provision of 1law, every vidow or
invalid widover receiving a pension under this title shall, after
July 1, ((%965)) 1911, " be paid one ‘hundred ((tventy-five})

.eighty~five dollars per month, and every permanently toially disabled
workman or temporarily totally disabled workean receiving a pension
or compensation for temporary totazl disapility under this title
© shall, after such date, bhe paid- one hundred ({stxty~£five))
eighty-five dollars per month, and one hundred fifteen dollars per

l

o

i

B
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month additional in cases requiring the services of ai attendant, if
unmarried at the time his injury occurred; ((eme hundred minety)) tuo
hundred fifteen dollars per month, and one hundred fifteen dodlars
prer month additional in cases requiring the services of -an attendant,
if he or she has a wife or 4invalid bhusband; and one hundred
((EE£Ery~£ive)} sevent -five dollars per nmonth, in addition to any
apount now or hereafter allowed in cases requiring the services of an
attendant, if the husband is not an invalid and the husband and wife
are living together as such. ;

Wo part of such additional payments ‘shall be payable from the
accident €fund or be charged against any class under the industrial’

insurance lav, .

The director shall pay lonthly to.every such vidov, invalia
vidower, and totally disabled workman from the ((fnnds appropriated
by the iegisiature)) supplemental gensigg  fund fspch an aaount as
vill, wvhen -added to the pensions or teamporary total ‘disabjlitv
compensation they are presently receiving, exclusive of amounts
Teceived for childrén or dependents or attendants, equal the anonnts

hereinabove specified.
In cases vhere money has been or shall he advanced to any such

person from the pension reserve, the additiomal amount to.be paid +to
him or her under this section shall be reduced by the apount of
monthly pemsion vhich vas or is predicated upon such advanced portion
of the pension reserve.

({The iegisiatare shail meke b:enn:ai apg:epztne:eas to ecarry
ont the purposes of this seetiony))

Sec. 10. Section 51.32.080, chapter 23, Laws of 1967 as last
amended by section 1, chapter 165, Laws of 1965 ex. sess. and RCW
51.32.080 are each mmended to read as follows:

(1) For the permanent partial disabilities here spec1fically
described, the injured workman shall receive compensation as followss

- LOSS BY ANPOTATION )
of 1eg above the knee joint with short
thigh stump (3" or less belowv the
tuberosity of ischlul)...........(t3451099109))$18.000 00
0f leg at or above knee joint with
functional StUMP..sscecsccccnacaae ((137586+00))16:200.00
0f leg below knee JoiNtieeseseossseces (($27008+96))14,800.00
Of lag at ankle (SYME)ece.secanveaone ((307580+v86))12,600.00
Of foot at mid-metatarsalSecscescases ((S7258+v00)) 6,300.00
of great toe with resectlion of . .
metatarsal bORCeccececccecrcesesss ((37156268)) 3,780.00
0f great toe at metatarsophalangeal i
"§OINtevevccoancoanansvaccnsanvanse ((478997008)) 2,268.00

-of great toe at interphalangeal
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JOdNtaresansnannnaaanacssaasansses {(17806309)) 1,200.00
Of lesser toe (2nd to Sthf vith '

resection of metatarsal bone...... ((4715650€)) 1,380.00
0f lesser toe.at metatarsophalangeal .

JOiNt.eecosccancscvoccaccasarrocaae ¢ (568769) ) 672.00
Of lesser toe at proximal o

interphalangeal Jointeiceeccaceeccos ((415+06))
Of lesser toe at distal interphalangeal

((485:00))  126.00

join{..,.....................;....
0f arm at or above the deltoid

insertion or by disarticulation.

at the shonlderiecaceccscacscccnce ((35;90692686))18,000.00
Of arm at any poimt from below the

deltoid insertion to belovw the

elbow joint at the insertion of = - )

the piceps‘tendon..u..........;..- ((4472508+00) ) 17,100.00
Of arm at any point from below the
elbov joint distal to the
insertion of .the biceps tendon
to and inclpding mid-metarcarpal
amputation of the handeseeesssenss ((437586786))16,200.00
of all fingers except the thuab at

metarcarpophalangeal joilntseeceaeee ((97400+86)) g;zgg;gg
Of thumb at metarcarpophalangeal

joint or with resection of . )

. garponetarcdrpal bone.cesoasscasns ((57406<08)) 6,480.00
Of thumb at ipterphalangeal joint.... ((27700+00)) 3.280,00
of index finger at metacarpophalangeal

joint or with resection of .

aetacarpal bONEscessencissaacnsnas  ((37375¢08)) 8.050.00
0f index finger at proximal

interphalangeal jointec.cecaeccscs ((25799<00)) 3,200.00 ) N
of index fimger at distal '

interphalangeal JoiNte..eessccasas ((47485+09)) 1,782.00
of ‘middle finger at netacazpbphalangenl

4oint or vith resection of <A'

metacarpal bORNE.ccseecvecasacnssne ((27788380)) 3,240.00
of niddle fimger at proximal L

interphalangeal JOift....seieesess ((27460700)) 2,592.00
Of middle finger at aistal . i

interphalangeal Joint..eaccccscnes {(4724570Q)) 1,858.0C
Of ring finger at metacarpophalangeal

4oint or with resectlon of

metacarpal DOR@s.cecssccacacansee ((17358+08)) 1,620.0
0f ring finger at proximal i
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interphalangeal joinRt.cceecacecees , ((47086300)) 1,296.00
Of ripg finger at distal interphalangeal
J0iNte scescecescceacnanesnncesaanss ((635:68)) 810.00

Of little finger et metacarpophalangeal
joint or with resection of

. metacarpal DONCi.cccnarscsrcccssan ((675+88)) 810. 00
Of little finger at proxinmal '
interphalangeal FoiRt..sievaacaaes ((546768)) 649,00
Of little finger at distal
interphalangeal jointeoseccecencoss ((279+99y)  324.00
BISCELLANEOUS

Loss of one eye by emucleatione...... ({67800s80)) 7,200.00
Loss of central visual acuity ia ’

ONe eY@censencsscrascsccssssascns {(57006588)) 6,000.00
Coaplete loss of heariag in

DOth CALS.eecssensarraanconsensss ((127008+86))14,800.00
Complete loss of hearirg in

ONE €ATescsccnscccansnscncnssnces {(2y8062868)) 2,000.00

(2) Cospensation for apputation of a member or part thereof at

a site other than those'ahove sbecified, and for loss of central
visual acuity and loss of hearing other than complete, shall be in
proportion to that which such other arputation or partial 1loss of
visual acuity or heariig most closely resembles and approxinatqs.
Conpensaéionifqr any other permanent partial disability not invelving
anputation shall be in ((an ameunt equed +eo eigﬁtf;five pexecent of))
the proportion which the extent of such other disability, called
unspecified disability, shall bear to +that above specified, vhich
most closely resembles and approximates in degree of disability such
other disability, ((but mot ia eany gase ¢o exceed the sum of tveive
thousand seveh hupdred and fifey doilars)) compensation for .any other
unspecified permanent partial disability shall be ip an g!ognt.g§.
peasured and compared o total bodily jmpairment: PROVIDED, That ia
order to reduce litigation 304 establish more certaimty and
gg;ggijigl in the rating of  onspecified permapent partial
disabilities, the departmept shall enact rules having the force of
lavw classifying sych 4disabilitjes in the proportion whjick the
departnent shall determipe such disabilities reasomably bear to itotal
bodily impairment. Ia snactimg such rales, the department shall give
consideration gg; but. peed pot pecessarily adopt, any nationallz
pecognized medical standards op guides for Aeterpining ig;iggg bodily
impairments, For purposes of calcmlating pometary bepefits, the
amount payable for total bodily impairment shall be deeped to be
thirty gggg§%g§ dollars: PROVIDED, That the total coapensation for
all unspecified permanent partial disabilities resulting from the
sane injury shall not exceed the  sum of ({tleive thousand .seven
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handred anq-féfty)) thirty thousand dollars: PROVIDED FURTHER, _That
in case permanent partial d4isability -compensation is followed by
permanent total disability compensation, any portion of the perpanent
partial disability compensation which exceeds the amount that would
have beén paid - the injured workman if permanent total disability
compensation had been paid in the first instance, shall be deducted
from the pension reserve of such injured vo:knan and his =onth1y
compensation paynents shall be redaced accordzngly.

{3) Should a workman receive an injury to a meaber or patt of
his body = already, froe ¥hatever cause, permanently partially
disabled, resulting in the amputation thereof or im an aggravation or
increase in such permanent partial disability but not resunlting in
the permanent total disability of such vorkman, his compensation for
such partial disability shall be adjudged with regard to the previous
disability of the injured member or part and the degree or extent of
the aggravation or increase of disability thereof.

{4) When the compensation prévided for .in subsectioms (1)- and
(2)  exceéds ((eme thousard doiiars)) three times the average monthly
wage for all workmej entitled to gggggnéation ander this- title,
paysent shall be made in nonthly payments in accordance with the
schedule of temporary total.disability paynments set forth in RCW
51.32.090 until such compensation is paid to the injured workman in
full, except that the firsf'nonthly payment shall be in.((the erount
of onpe thonsand deiisrs)) gn amosnt equal to three times.the average
monthly wade for all vorksen .entitled $o compénsation under this
title and intérest shall be paid at the rate of ((five)) six percent
on the unpaid.bilnnce of such coupensatipn.connencing vwith the second
nonthly paynent: PROVIDED, That ((interest so paid shai} net¢ be
eharged ¢o +the econt ezpé:ienee of apy empioyer but shali be borme
whoily by the appiicable ¢iass accounnt: PROVIDED TFPOURYHER; That))
gpon application of the.injured vorkaan the monthly paysment say be
converted, in vhole or in part, into a luap sum payeent, inrn which
evenrt the wmonthly paysent shall .cease in vhole or in part. Such
. conversion may be made only npon written application of the 1njured
wvorkman. to the department and shall rest in the discretion of the
departaent depending uwpon the merits of each individual application:
PROVIDED PURTHER, That apon death of a workman all unpaid
installments accrued, less interest, shall bg paid in a lasp sunm
.amount to the widow or widover, or if there is no vidow or vidower
surviving, to the dependent chi;dren of such claimant, and if there
are no suck dependent children, <then to suck other dependents as
defined by this title. ’ ’ )

Sec. 11. sSectiom 51.32. 090, chapter 23, Lavs of 1961 as. last
anended by section 3, chapter 122, Laws of 1965 ex. sess. and RCW
51.32.090 are each amended to read as follows:
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(1) When the total disability is only temporary, the schedule
of payments contained in subdivisions (1) ({7 <2¥7 <3y aed (hr))

through {313) of BCW 51.32.060 as amended shall apply, so long as the

total disability continues.

(2[ ((But £ 4he indnred verkmar hes e vifé‘eg hasbard end haé '
ne ehiid eor; béinq a widevw or widevery with emec or pore chiidren; the

compensation for the case during suech peried of £in§ es the total
tenporary -disabitiey eent:nne shail be per nenth as foiieusr teo

wits fa)y Ingured vezknna with viie ez invaiid hnsbaad and no éhi;i:-'

£ 2] bundred £ifteecn doliarss ‘imjured womkmar with nbieebeaiea
kuskendy but me ghiii7' ene hundred severty-five deaiiarss ingured
vorkmen Witk wife or invalid bushend and one child; or heing & widew
or widover and having ené chiid; ¢two hurdred £ifiy-tve doiieras <)

iéndured wvorkman vwith ekie-bedied husband and ene chiid; twe hund;éa :

tyelve doilarss {e) indjured workmar with wife er imvalid hushand aad
¢vo echildzreny; or being a vidov er vidover and having tve ehii{zeny
4wo hundred eighty-three dellerss <3y Endured vorkman  with
ah!é-be&ie& " huskand emd twe echiléreny twve' hundred fezty-ihzee

‘dekierar ard tventy-three doitars feor each additionad ehiidy but ohe
| tetel sonthiy paymests shaii not exceed three humdred £ifty-tvo

detiaes ¢o an fnfured verkann with & wife or dinvaiid Rusbend; ‘er
beirg a videv eor videvery and heving chiidren; £nd ahail net exceed

three hundred tvelve doliers to an fnjured workman with ehildren eond

béviag ar eable-bedied husbend end any defieit shaii be deducted
pzepeztzenateiy among the beae!zezaz:esr)) :

Any compensation payable under’ this section for _children not
i; thé custody of the injured workman as of the date of injury shall
be payable ornly to such ﬁerson as actually is érdviding the snppott

for sich child or children pursuant to the order of a court of record,

providing for support of such child or children.

'(3) s soon as Tecovery is so complete <that the preseht .

edfn{ng power- of ‘the vorkman, at any kind of work, is restored to
that exiétiig at the time of the occarrence of the injury, "the
piynents shall cease. If and so long as the present earning powver is
only partially restored, the paymeats shall coatinue in  the
proportion which the new earning power shall bear to the old. No
conpenséiion‘shall be payable out of the accideat fund 1unless tha
loss of earning power shall exceed five -percent. '

{#) Ro workman shall receive compensation out of the accident-
‘fund - for or during the day on vhich injury vas received or the three -
"days following the éale, unless his disability shall continue for a
period of ((tﬁizty)) fourteen consecutive calendar days from date of

injery.
{5) Should a workaan snffet a temporary total disability ‘and

should his elpléyer'at the time of the injury continue to pay him the
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Hgges which he was earning at the time of such injury, such dinjured
vorkman shall not receive iny paynent provided in subsection (1) of
this section from the accident fund during i}e period his employer
shall so pay suck vages. ’

"6} In me event shall the monthly paysepts provided in this
section exceed seventy-five percent of the average monthly wage -of
the state as computed nnder the provisions of tion 18 of this 1971

asepdatory act.
NE¥ SECTION. Sec. 12. There is added to chapter 51.32 RCR a

.new section to read as follows:

one of the primary purposes of this title is the restoration
of the injured workman +to gainful exployrent. To this end, the
department shall wtilize the services of individuals whose

‘experience, traihing, and interests in vocational rehabilitation and
"' retraining qualify them to lend expert assistance to the superviser

of industrial insurance in such programs of vocational rehabilitationm
or retraining as may be reasonable to gqualify <the workman for
employaent consistent vith his physical and smemtal status. fikere,
after evaluation ‘2nd recommendation by such individuals and prior teo
£inal evaluafiu; of the vorkman's permanent disability and 3in the
sole opinion of  the supervisor, vocatiosal rehabilitation or

‘retraining is both necessary and 1likely to restore . the injured

vorkman t¢o a form of gainful -employment, the supervisor may, in his
sole discretion, continue the temporary total disability compensation
ander RCW 51.32.090 while the vorkpan is actively - and successfully
andergoing a forral prograh of vocational rehabilitation or

‘Tetraining: PROVIDED, That such compensation may not be authorizéda

for a period’ of more than fifty-two weeks: .PROVIDED PURTHER, That
such period may, in the sole discretion of the supervisor after his
reviev, be extended for an additional fifty-two weeks or portion
thereof by written orxder of the éupe:visor. .

In césgs vhere the workzan is required to reside away from his
custosary residence, the reasonabie cost of board and lodging shall
also be peid. sSaid costs shall not be chargeable to the employer's
cost experience but shall be pald out of the ~accident'.fnnd #nd
charged back to- each c¢lass on June 30th and December 31st of.each
year in proportion to its premium contribution for the preceding
calendar year or shall be paid by the self;insurer for vorkaen to
vhon he is liable for conpeﬁs&tion and benefits under the provisiors
of this title. : N

Sec. 13. Section 51.32.110, chapter 23, Laws of 1961 and RCW
51.32.110 are oack amerded to read as follovs:

Any vorkman entitled to receive compensation or claiming
compensation under this title shall, if reguested by the department
or self-igsurer, subnit hiuself for medical exapination, at a time
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and from time to time, at a place reasonably conveniént for the
vorkman and as may bhe provided by the rules of the department. If
the workman refuses to submit to ((eny sueh)) medical examimation, or
obstructs the =same, ((kis rights o mertkiy payments sheil . be
suspended untii sueh axawinatien has tmken pince and ne comveasation
‘shell be ﬁayabie éuiéag ex fer suek peried)) or, if Qny injured
vorkman shall persist in unsanitary or injurious practices vhichbtenq
to imperil or retard kis recovery, or shall refuse to submit to such
medical or surgical treatment as 1§ reasonably essential to his
recovery, the department or the self-insurer upon approval by the
department, with potice to the workman Ray reduce or suspend the
compensation of such wvorkman so - long as such refusal or practice
continues. If the vorkman necessarily incurs traveling _expenses in
attending for examination pursuant to the reguest of the departzent

1or self-insureg, such ‘traveling expenses shall be repaid to hir out -

of the accident fund upon proper voucher and audit.
If the medical exasination required py this section causes the

workman to pe absSent.-from his vork without pay he shall be pald for
guch time Jlost in agcordance yith the schedule of payments grbvidgg‘f
in RCV¥ 51.32.090 as -amended |potwithstanding the provisions ggl'

l§ubdivisigg.l§l of soch sectiop ag apended.

KEF SECTION. Sec. 18. There is added to chapter 51.08 BC¥® a
nev section to read as follows: . .

(1) For the purposes of this <title, the =monthly wages- the
vorkman vas receiving from all employment at the time of injury shall
be <the basis upon vhich compensation is computed unless othervise
pfovided specifically in tke statute concetnéd. In cases "where the
vorkman's vages are not fixed by the month, they shall be determined
by multiplying the daiiy wage the workman was receiving at the time

of ipjury:
(a) By five, if the workman was normally eaployed one. day a
veek;

» (b) By nine, if the workman was normally eaployed two day#
veek; . ' :
(c) By thirteen, if the vorkman was norzally employed three
days a week: )

{d) By eighteen, if the workman "as norzally erployed four
days'a veek;

(e) By tvwenty-twvo, if the workman wvas norsally employed - five.
days a wveek; .

(f) By thu.rty, if the workman was nors+lly employed seven days
a veek.

The term "wages® shall include the rc. sble value of board,
housing, fuel, or other consideration of like nature received from
the employer, but shall pot include overtime 'pay,' tips, or
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gratuities. The daily wage shall be eight times the hourly wage
unless the vorkean is norn;liy enployed for less than eigkt hours.

(2) In cases where a vage has not been <firxed or cannot be
reasonable and fairly be determined, the wonthly wage shall be
computed on the basis of the usual vage paild other employees engaged
in like or similar occupations where the wages are fixed.

FE¥ SECTION., Sec. 15, There is added to chapter £1.08 RCH a

nev section to read as followvs:
. For the purposes of this 1971 amendatory act,| the
ronthly wage in ihe state shall be determined by the departrent a
follows: On or before the first day of December of each year, the
total wages reported on contribution réports to the departrent of
labor and industries for the four calendar guarters ending on  the
thirtieth of Jume of such year shall be divided by the average
ronthly number of insured workmen (determined by dividing the tét_a
insured vorkmen reported for the same period by twelve). The average ;
apnual -"vage thus obtained shall -be divided by tvelve and the average; )
ldnthly vage thus determined rounded to next higher multiple of one
dollar. - The average  monthly. wage as so determined shall bJ
lapplicable for the fuli'periéd during which codpénsation is payable,
vhep the date of occurremce of injury or of disability in the case off
disease falls within. the calendar year comeencing the first day of]
January €following the determination made on the first day '6£
_ |peceaber: PROVIDED, That from Jaly 1, 1971 uatil and inclndiqi.
Deceanber 31, 1972, the'average ronthly wage in the state shall'bg the
average annual wage as determined under BCR  50.08.355 diyidéd b}

Vo

tvelve.

NEW SECTION. Sec. 16, There is added to chapter 51.16 RCY a
nev section to read as follows: ‘ T

The department shall classify all occupations or industries in
accordance with their dégree of hazard and fix therefor basic rates
of preelum which shall be the lowest necqssarf o maintain actuarial
solvency of the accident and nedical aid funds im accordance vigh‘
recognized insurance principles. The department shall formulate and
adopt rules and regulations governing the method of prenmium
calculation and collection and providing for a rating system
consistent with recognized principles of vorkren's conpensition‘
insurance vhich shall be designed to stizulate and encourage accident
prevention and | to facilitate collection. The ' department nay.
annually, or at such other tipes as it deems necessary to maintain
solvency of the funds, rgadjust.rates in accordance with the rating
system to become effective on such dates as the department may

- designate.
NEV¥ SECTION. Sec. 17. There is added to chapter 51.32 RCV 2

nex section to read as follovs:

[1558]




the hour1§ vage
‘1an eight hours.
ted or canmot be
thly vage shall-be
employees engaged
fixed.
iapter 51.08 RCY &

act, | the averag:
¢ the department a

! each year, the
3 the department of
s ending on th
ided by the average
.ividing the tota
3lve). The averagqg
Lve and the average

2 multiple of one
‘termined shall bﬁ
sation is payable,

1ity in the case of]

ag the first day of]

the first day of]
aptil and including
state skall be the
38,355 divided by

hapter 51.16 RCW a

ns or industriés in
refor basic rates
paintain actuarial
‘n  accordance’ with
shall formulate and
thod of
a rating system
men's compensation
.encourage accident
he - departmpent may
ssary to maintain
nce vith the rating
he department wmay

hapter 51.32 RCW a

premium

¥

Toew section to read as followss:

FASHYNGTON_LARWS, 1971 1st_Ex._ Sess. ch. 289

Each enmployer shall retaln from the earnings of each vorkman
that nuyher of cents 2s shall be fired from time to time by the
director for each day or part thereof the vorkman is enployed. The
money &0 retained shall be nmatched 4in an equal amount by each
enployer, and all such moneys shall be remitted to the department at
such intervals as the departaent directs and shall be placed in the
supplenental pension fund createdAby this 1971 amendatory act. The
moneys so collected shall " be used exclusively for the additional
payments prescribed in.RCW¥ 51.32.070 and shall be no =more than
necessary to make such payments on a current basis., )

NEW SECTION. Sec. 18. There is added to chapter 51.48 BCR a
new section to read as follovs: .

There shall be, in the office of the state. treasurer, a fund
to be kpown and designated as the "supplemental pemsion fund". The
director shall be the adasinistrator thereof. Said fund shall be .used
for the sole purpose of making the additional payments prescribed in
RCY 51.32.070. _ ‘

HEW SECTION. Sec. 19. There is added to chapter 51.88 RCY =z
nev section to read as follows:

Any noneys remaining froa funds appropriated by the
legislature for the pﬁrposes of naking additional payments to prior’
pensioners under prior provisions of RCW 51.32.070, and any .
liabilities in 'éonnéction therewith, are transferred to the
supplemental pension fund on the effective date of this mnew 1971
section.. S .
Sec. 20. Section 51.88.060, chapter 23, Laws of 1961 and RCW
51.48.060 are each amended to read as follows:

Apy physician vho fails, neglects or refuses to file a report
vith the 'directér, as regnired by this title, withia ((tem)) five
days of the date of treatment, showing the condition of the injured
vorkran at the time of +treatment, 2 description of the treatment
given, and an estimate of the probable duration of the injury, or vho
falls-'or refuses to render all necessary assistance- to the injuread
‘wvorkman, .25 regquired by this title, shall - he ((guiity of a
nisdepneaner)) subiect to a gi!i; penalty of one hupdred dollars.

EEW SECTYON., Sec. 21. There is added to chapter 51.48 RCW

Any employee who fails to report am accident and resultin
injury to the department as reguired by RCW 51.28.010 within five
days of such accident shall be subject to a civil penaity of one
hundred dollars. :

Sec. 22. Section 6, chapter ‘148, Laws of 1963 amd RCY
51.52.104 are each amended to read as follows: '
~  After all evidence has been presented at hearings conductéd by

a hearing examiner, vho shall be an active member of the  Washington
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state bar association, the hearing examiner shall ({pzepere)) enter a
proposed or recomzended decisien and order vhich shall be in writing
and shall contain findings and conclusions as to each contested issue
of fact and law, as well as the order based thereon. The hearing
exapiner shall file the original of the proposed decision and orﬂer,
signed by kim, vith the board, and copies thereof shall be mailed by
the board to each party to the appeal and to his attormey of ° record.
githin tventy days, or such further perlod as the board may allov on
written application of a party, filed withip said twenty days f£froa
the‘ date of commpunication of the proposed decisioﬁ and order to ‘the
'partzes or their attorneys of record, any party may file 'with . the
board a written ((statemeant of exceptions)) petitiop for reviev of
the same. Such ((stetement of ercepsions)) petition for feviev shall
set forth in detail the grounds therefor and the party .or. parties
filing the same shall be ‘deemed to have vaived all objectlons or
irregularities not spec1f1ca11y set forth therein.

In the event no ((statement of excéphiens)) petition for
review is filed as provided herein by anj party, the proposed
decision and order of the hearing examiner shall be adopted by. the
board and become the decision and order of the board, and no appeal
may bhe taken therefrom to the courts. .

Sec. 23. Section 51.52.106, chapter 23, Laws of 1961 as last
anended by section 8, chapter 165, laws of 1965 ex. sess. and RCW
51.52.106 aTe each amended to read as follows: ) : .

After the filing of a  ((statement or statements of
exeeptions)) petition or petitions for révig! as provided for in RCW
51.52.108 ((the recerd before the beard)) the proposed decision and
ordexr of the heaging ezamwiner, petition or petitions for review and,
in its discretiop, the record or any part thereof, may be- considered
by the poard and on agreement of at least tvo of the regmlar pembers
thereof, the. board = may, within twenty days after the receipt of such
petition or petitions, decline to reviev the propose ed decislon and
- ordex g_g the;eugon deny _h_ petition or petitions. In such event

all garties shall forthuith be potified inm writing of said denial,
Xf the petition for reviev is granted, the grogosed decision . apd

erder, the es.;:i.n or -petitiops for review apd the record or 2mny

part thereof deemed pecessary shall be considered by a panel of -at
least two of the members of the board, on which not more than one

industry and one labor member Serve. The chairsan may be a member of
any panel. The decision azd order of any such panel shali. be the
decision and order of the board. Every final decision anpd order
rendered by the board shall be in vrlting and shall contain findings
and conclusions as to each contested issue of ‘fact and law, as well
as the board®'s order based thereon. A copy of thé decision and
order, 4including the £imdings “and conclusions, shall be mailed to
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each party to the appeal and to his attorney of record.

Sec. 24, Section 51.52.110, chapter 23, Llaws of 1961 as
emended by section 122, chapter 81, Laws of 1971 and BRCW 51.52.110
are each amended to read as follows:

Within thirty days after a decision of the board to deny the

petition or  petitions for review upon such appeal has been .

communicated to such workman, beneficiary, mglog r or other ‘person,
or ithin thirty days after the final decision and order of the board

upon such appeal has been communicated to such workman, beneficiary,

employer or other person, or vithin thirty days after the appeal is

deened denied as herein provided, such workmanp, beneficiary, eemployer

or other person aggrieved by the decision and order of the board may
appeal to the superior court.

In cases involving injured vorkmea such appeal shall be to the
sgpérior court of <the county of res;dence of the. vorkman or
beneficiary, as shown by the department's records, the superier court
for <thurston county, or to the superior court of the county wherein
the injury occurred. In all other cases the appeal shall be to the
superior court of Thurston couity. Such appeal shall be perfected by
£11ing with the clerk of the court a motice of appeal and by setQing
a copy thereof by mail, or personally, on the director and on. the
‘board. The department shall, within tventy days after the receipt of
appeal, serve and file its notice of appearance and

such notice of.
board shall

such appeal shall thereupon be éegned at issve. The
serve upon -the appealing party, the director and any other party

appearing at the board's proceeding, and file with the clerk of .the

court before trial, a certified copy of the board's official record

which shall iaclude the notice of appeal and other pleadings,
and the board's decision and order, which

testinopy and ,é;hibits,
required -on

shall ‘become the record in such case. Ko bond shall be
appeals to the superior court or om appeals to the supreme court or
the court of appeals, except that an appeal by the . employer from "a
decision’ and order of the board under RCR 51.48.070, shall be
ineffectnal unless, within five days following the service of notice
thereof, a bond, with surety satisfactory to the court, shall be
filed, conditioned to perfors the judgment of the court.  Except in
‘the case last named an appeal -"shall fnot be a stay" PROVIDED,
HOREVER, That whemever the board has lade eny decision and order
reversing an order of the sapervisor of industrial insurance on
questions of law or iandatory administrative actions of the director,
the department shall have the right of appeal to the superior court.
HE¥ SECTION. Sec. 25. There is added to Title 51 RCH a . ney
chapter as set forth in sections 26 throuéh 36 of this 197

amendatory act.
FEW SECTION. Sec. 26. Every employer under this title shall
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secure the payment of compensation under this title by:

(1 Insuring and keeping insured the payment of such benefits
vith the state fund; or

(2) Qualifying as a self-insurer under this title.

HEEF SECTION. Sec. 27. (1) An employer mpay gqualify as’. a
self-insurer by establishing to.the director's satisfaction that he
has sufficient financial ability to make certain the prompt payment
of all cokpensation under this title and all assessments which nay
becone due from such eaployer.

(2) 2 self-insurer may establish sufficient financial ability
by depositing in an escrow account in a depository designated by the
director, money and/or corporate or governmental securities ‘approved
by the director, or a surety bond written by any coapany admitted to
transact surety business in this. state filed with the dJdepartment.
The money, securities, or bond shall be in an apount ‘reasonably
sufficient in the director's discretion to inéure payment of

.reasonahly foreseeable compensation and assessments but not less than

the 'enp;oyer's .normal expected annual claia liabilities and in no
event less than one hundred thousand dollars. In arriving at the

. agount of money, securities, or bond required under this stbsection,

the director shall take into comsideration the financial ability' of
the employer <to pay compensation and assessments and his probable
continuity of opération. The money, secnrit;és, or bond so deposited
shall be held by the director to secure the payaent of compensation
by the .self-insurer  and to secure paylén; of his assessments. The
amount of security may be increased or decreased from tize to tire by
the director. The income from ‘any securities deposited pay be
distributed currently to the self~-insurer. . :

3) Securities or money 'deposited by an employer pursuant to
subsection (2) of this section shall be retarned to him upon ﬂis
vritten request provided the eamployer files the bond reguired by such
subsection.

(I) k¢ 4 the employer seekinq to qualify as a self-insurer has
previously insured with ‘the state fund, the director shnll require
the employer _to make up his propet share of any deficit or
insufficiency’ 1n the employer's class account as a condition to
certification as a se1£-insurer.

(5) A self-insurer nay reinsure a portion of bis 1liability
anfer this title with ary reinsurer authorized to transact such
reinsurance in this state: PROVIDED, That the reinsurer may not,
participate in the administration. of the responsibilities of the -

‘self-insurer under this title. Such reinsurance may 1ot exceed

eighty percent of the liabilities under this title.
JEW SECTION. Sec. 28. The director Ray Issue a certification
that an employer is qualified as a self-insurer when such. employer
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meets the folloving reguirements:

(1) He has fulfilled the reguirements of section 27 -of this
1971 énendatorx act.

(2) He has submitted to the department a payroll report for
the preceding consecutive twelve month period.

(3) He has submitted to the department a svorn itemized
statement indicating - that the employer has sufficient liquid assets
to neet his estimated liabilities as a self-insurer. '

(4) He has éubnitted to the departaent a description of the
safety organization naintained by him vithin his establishment that
indicates a record of accident prevention.

(5) He has submitted to the departnent a description of the
adpinistrative, ofganiéatiou 0 be wmaintained by bhim to manage
industrial insarance matters including: . »

(a) :he reporting of injuries;

.(b) The anthorization of medical care;

{c) The paynen% of compensationg )

{4) The handling of claims for compensation;

(e) The Dame and location of each business' location of the
exployer; and

-(f) The gualifications of the personnel of the employer to
perforn this service.

Such certification shall renamn in effect until’ Ilthdravn by
the director or surrendered by the employer vith the approval of the
director. . in employer's qualification as a self-insarer shall become
effective on tha date of certific&tion or any date specified in tha
certifxcate after the date of cettification.

NER SECTION. Sec. 29. (1) The surety on a bond leed by =
self-insurer pursnant ta this title . may terninate 1ts 11ab111ty
thereon by qiving the director written notice stating when, not less

‘than thirty days thereafter, such termination shall be effective.
(2) In case of such termination, the surety shall remain’

liable, " in accordance with the terss of the bond, with reéﬁect to
future compensation for injuries to employees of the self-iasurer
occurring prior to the termination of the surety's liability.

(3) I1f the bond is terainated for any reason other than "the

-employer's terasipating his status as a self-insurer, the esployer

shall, prior to the date of tergination of the. surety}é liahiliiy,
otiefvise comply wlth the requirements of this title.

{(4) The liability of a surety on any bord filed pursuant to
this section shall be released and extingquished and the bond returned
to the employer or surety ﬁrovided either such liability is secared
by another bond filed, or momey or securities deposited as rvequired

by this title.
EEE SECTIOK., Sec. 30. (1) Any employer msay at any time
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terninate his status as a self-insurer by giving the director written
notice stating vwhen, not 1less thap thirty days thereafter, such
termination shall be effective, provided such termination shall not
be effective until the employer either shall have ceased to be an
employer or shall have filed vith the director for state industrial
insurance coverage under this title.

(2) An employer who ceases to be a self-insurer, and vho so
files vith the director, must maintain noney, securities or surety
bonds deemed sufficlent ip the directorts discretion to cover the
entire 1liability of such employer for injuries or ocpupational
diseases to his employees vhich occurred during the period of
self~insurance: PROVIDED, That ¢the director =may agree for the
nedical aid and accideat funds to assume the obligation of. such
claims, in vhole or in part, and shall adjust the employer's premium
rate to provide for the payment of such obligations on behalf of the

employer. . )

FEV SECTIOH. Sec. 31. (1) The director mhay, in cases of
default wupon any obligation . wnder this title by the self-insurer,
after temn days notice by certified ;nil to the defaulting
self-insurer of his intention to do so, brirg suit upon such bond or
collect the interest and principal of any of the securities as they
may become due or sell the securities or any of them as pay be
reqaired or apply the nmoney 'depoéited, all in orzder ¢to pay -
compensation, discharge the' obligations of the self-insurer under
this title, and pay premiuxs fdr,fnﬁure insurance of the emplojer's
obligations. . ' : ‘

(2) The director shall be authorized to fulfill the defaulting
self-insured enpioyer's oblig&tions under this- title, paying the
necessary premius from +the defaulting employer's deposit or from
other funds provided under this'titlg for.the satisfaction of clalas
against the defnultind employer, and having subrogation rights

" against the defaulting employer to the extent of amny funds, other
than the employer's deposit, expended for the payment of premiuas or
compensation in performaunce of the defaulting employer's obligations.

 EBY SECTION. Sec. 32. Certification of a self-imsurer shall
be withdrawn by the dairector upon one or more of the following

e

i o T

grounds: .
{1) The employer no longer meets the reguirements of a

self-insurer; or )

(2) The self-insurer's deposit is insufficient: or

{3) " The self-iansurer 4intentionally or rTepeatedly induces
enplovees to - Fail to report injnfies, induces claimants to treat
injuries in the ‘course of enploynent as off-the-job injuries, o
persuades claimants to accept 1less than the compensation due, or
unreascnably makes it mecessary for claimants to resort to
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proceedings against the employer to pbtain compensation; or
(4) The self-insorer habitually fails to comply vith rules and
regulations of the director regarding reports or other requirements

necessary to carry out the purposes of this title; or

(5) The self-insurer habitually engages in a practice of
arbitrarily or unreasonably refusing employment to applicants for
enplbynent or discharging enployées because -of nondisadbling bodily
conditions.

¥E¥ SECTYOR. Sec. 33.. (1) Upon the petition of any employee,
unlon or assoclation having a substantial nuaber of employees in  the
employ of sald self-iasurer the director shall hkold a hearing to
deterpine uhether_dr not there are grounds for the withdrawal :of
certification of " a  self-insurer. fle shall serve upon +the
self-insurer and upom any énployee union or association. having a
substantial number of eaployees in the employ of said self-insurer,
personally or by certified nsail, a notice of intention to. vithdraw,
or not to withdraw, certificaéion of the self-insurer, which notice
shall describe the nature and location or locations of the plants or
oberations involved; and the specific nature of the reasons for his
decision. If the decision is to vithdrav certification, it shall
include the perid& of time within ® vhich the ground or grounds
therefor existed or arose; a directive to the self-insurer specifying
the manner in vhich the grounds may be eliainated; and the date, not'
less than thirty days after the self-insurer's receipt of the notice,
vhen the certification will be withdrawa im the absence of a
satisfactory elirination -of the grounds for wvithdrawal of the

certifidate.

(2) An appeal of such notice of intention to withdraw, or not
to withdraw, certification of a self-insurer may be taken by the
seif—insurer. or by any employee, or union, or association having a
substantial " number of employees in the employ of said self-inmsarer.
Proceedings or such appeal shall be as precribed in this title.
Appeal ‘by a self-insurer of notice of intention to withdraw
certification shall not act as a stay of the withdrawal, unless the
board, or coﬁrt, for good cause shown, orders otherrvise.

HEX §§CEIOH, Sec. 34, (1) ©Every employer subject to the
provisions of this title shall post and keep posted in a comspicuous
place or places in and about bhis place or places of business a
reasonable number of typewritten or printed notlces of cowpliance
substantially identical tv a forn prescribed by the director, stating
that such employer is subject to the provisions of this title. Such
notice shall advise vhether the eaployer is self-insured or has
insured with the departament, and shall designate a person or persons
on the preaises to vhom report of ipjury shall be made.

' (2) Any eamployer vho has failed to oper an account with the
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departzent or gualify as a self-insurer shall mot post or permit ¢to
be posted on or about his place of business or premises any notice of
compliance with this title and any "wilful violation of this
subsection by any officer or supervisory employee of an employer
shall be a misdemeanor. :

~ FEW SECTION. Sec. 35. Every self-inmsurer shall maintain a
record of all payments of compensation nade under this title. The
self-insurer shall furnish to the director all infoermation he has in
his possession as to any disputed claizm, upoﬁ forns approved by the

director.

EEYW SECTIOK. Sec. 36. (1) Whenever coupensation due under
this title is not paid because of an uncorrected default of a
self-insurer, such conpensatidn shall be paid from the medical aid
and accidents funds only after the mcneys available from the bonds or’
other security provided under section 27 of this 1971 amendatory act
have been exhausted. : )

(2) Such defaulting self-insurer or surety, if any, shall bte
liakle for payment into the appropriate fund of the amounts paid

. therefros by the director, and for the purpese of enforcing this

1iability the director, for the - benefit of the appropriate fund,
shall be subrogated to all of the riqhis of the person receiving such
compensation. ’ . ) »

Sec. 37. Section 51.24.010, chapter 23, laws of 1961 as
amended by section 7, chapter 278, Laws of 1961 and RCW 51.24.010 are
each agended to read as follows:

If the injury to a vorkman is due to negligénce or wrong of
another mnot in the same enploy, the injured vorkman or, if death
results from the injury, his vidow, children, or dependents, as the
case may be, shall elect vhether to take under this title or seek a

‘remedy against such other,. such election to be in advance of any suit

under this section and, if he takes under this title, the cause of
actioen agaiast sncy other shall be assigned to the ((stete for the
beneSit of the aceident fund 2ad the mediem} nii fund)) departaent or
pelf-ipsurer; if the other choice is made, the ((aceident £und eand

. «he mediecal aid Ffend)) departeent of self-jinsyrer shall contribute

only the deficiency, if any, between the zmount of recovery against
such third person actually collected and the compensation provided or
estipated by this title for such case: PROVIDED, That the injured
wvorkman or if death results from his injury, his widow, childres or
dependents as the case may be, electing to seek a remedy against. such
other person, shall receive benefits payable under this title as if
such election had not been made, and the ((deparément for the benefie
of the ncecidert <£und and ¢he nedical eid fund)) department or
self-insurer to the extent of such payments having been made by the
department or selfrinsurer to the imjured workman or if death results
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from his injury, his widow, children or dependents as the case may be
shall be subrogated to the rights of such person or persons against
the recovery h&d froes such third party and shall have a lien
thereupon. Any such cause of action assigned fo ‘the ((atete))

- department Jr self-insurer may be prosecuted or conpronised by the

departrent o gelf-insprer in its discretion in the name of the

" workman, beneficiaries, or legai representative. Any co-pronlse by

the workman of any such suit, which would leave a deficiency to bhe
nade good ((eut of the ecciient fumd or the pedicei eid £und)) by the
department or §g;§;insureg may be made omnly vith the written app:ov&l
of the.déparfnent or self-insurer. If such approval is not obtained,
claim Ffor the deficiency vill be deemed to have been vaived.

Any third party action broucht. under this title by such
workman .gé heneficia;x must -be du}y prosecuted; if the action is mot
filed or settled withip ope year of the potice of election, the ggggg
of action shall be deemed assigned to the department or self-insurer
if after thirty days potice the action is nmeither filed nmor settled.
If a cause of action which bas been filed 1s pot diligently
prosecnted, the department or self-insnrer §hgi; gi;g the right to
petition the court in which the action is pending for am order
assigning the gczuse of action to the department or gelf-insurer.

" Hpon sufficient showing im the gourt's discretion of a lack of

1]1g nt prosecut;on. snch ap orﬂer shall issue.
‘In any action brought under this section vherein Tecovery is
rade by compromise and settlement or otherwise, the ({ameunt -teo be

- repaid te the state of Washkingten ms a resuit of said tetien))

department or self-insurer, ‘to the extent of the benefits paid or
payable ppder this title, shall bear its proportionate .share of
attorney's fees and costs incurred by the injured workmam or kis
vidov, children, or dependents, as the case may be, and +the court
shall approve the amount of attorney's fees. )

Sec. 38. Section 51.28. 020, chapter 23, Lavs of 1961 and RCB
51. 28 020 are each anended to read as follows:

- Where a vorkman is entitled to compensation under this title
he shall file with the department @r his self-insuvring eaployer, as
the case may be, his application for such, together with  the
certificate of the’ physicfan who attended him, and it shall be the
duty of the physician to inform the injured workman of his rights
under this title and to lend all necessary assistance in making this
applicatién for compensation and " such proof of .other wmatters as
required by the rules of the department wvithout charge to the
vorkman. If applicatjon for compensation is made to a gelf-insuring
enplover, he shall forthwith send a copy theresof to the department.

EEW SECTION. Sec. 39. There is added to chapter 51.28 RCW a
new section to read as follows: '
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(1) ¥henever a self-insuring employer has notice or knowledge
of an injury or occupational disease, he shall immediately report the
same to the departrent on forms prescribed by the director. The

report shall include:
(a) The name, address, and business of the employer;
(t) The name, address, and occupation of the employee;
(c) The date, time, cause, and nature of the injury or

occupatioral disease;

(d) ¥Whether the injury or occupational disease arose in the
course of the injured employee's occupation; and

~(e) Such other pertinent inforration as <the director may

prescribe by regulation. ]

(2) Failure or refusal to file the report reguired by
subsection (1} shall subject the offending employer to a penalty of
one hundred dollars for each offense, to be coilected in a civil

.action in the name of +the director and paid into the medical aid
fund. - .

Sec. 40. Section 51.32.050, chapter 23, Laws of 1961 and RCW
51.32.010 are each asended té read as follows:

Rach vorkman injured in the course of his employment, or his
family or dependents in case of death of the workman, shall receive
((out of the meeident £und)) compensation im accordance .with this
chapter, and, except as in this title othervise]provided, such
payment shall be in 1ieu of any and all rights of action wkatsoever
zgaipsf any person whomsoever: PROVIDED, That if as injured vorkman,
or .the surviving spouse of an -injured vorkman shall not have the
custody of a child for, or on account of whom payeents are reguired
to be made under this chapter, such paymeat or payments shall be made
to the person having the lawful custody of such chila.

Sec. 4%1. Section - 1, chapter 107, Laws of 1961 and RCW
51.32.015 are each amended to read as follows:

"The benefits of Title 51 shall be provided to each vworkman
receiving an injury, as defined therein, during the course of his
exployment and also during his lunch period &s established by tie
epployer while on the Jobsite. ~The jobsite shall consisﬁ of the
premises as are occupied, used or contracted for by the eiployer for
the business or wvork process im vhick the eaployer is then engaged:
‘PROVIDED, That if a workman by reason of bis employment leaves such
jobsite ander the direction, control or request of the employer and
if such vorkman is injured during his lunch peribd while so away froa
the jdbsite, the vorkman shall receive the benefits as provided
herein: AXD PROVIDED FURTHER, Thzt the eaployer need not consider
the lunch period in ({(werkman keurs)) his payroll for the purpose of
reporting to the department unless the vorkman is actually paid for
such period of tinme. ’
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Sec. 42. Section 51.32.020, chapter 23, Lavs of 719671 and RCY
§1.32.020 are each amended to read as follows:

If injury or death results to a workman from the deliberate
intention of the workmar himself to produce such injury or death, or
vhile the vorkman is engaged in the attempt to comait, or the
commission of, a ((erime)) felony, neither the workaan nor the widovw,
widower, child, or dependent of the vorkman shall receive any payment
((vhetscerer out of the sceident fund)) gggg; this title.

An invalid child, while being supported and cared for .in a
state institution, shall not receive compensation under this chapter.

No payment shall be made to or for a natural child of a
deceased workman and, at the same time, as the stepchilﬂ'of a
deceased workman.

sec. #3. Sectiom 51.32.C4C, chapter 23, lavs of 1961 as
smended- by section 2, chapter 165, Laws of 1965 ex. séss. and BCW
51.32.040 are each amended to read as follovs: -

No monpey paid or payable under this title ((ett o£ the
seecident £und ' or out of the medieal atd fund)) shall, prior to the
issuance and delivery of the check ‘or warrant therefor, be capadle of
being assigned, éhargéd, or ever be taken in execution or'attached'or
garnished, nor shall the same pass, or be paid, to any other person
by operation of law, or by any form of voluntary assignlent, or povwer
of attormey. Any such assignment or charge shall be void: PROVIDED,
That if any vorkman suffers a permanent partial indjury, and dies from
some other cause than the accident vhich produced such injury - before
he shall have Teceived payment’ of his avard for such péraanent:
partial injury, or if any workean suffers any other injury and = dies
other cause than the accident vhich produced such injury
V monthly installpent

from sone
befors he skall have received payment of any
covering any. period of time prior-to bils death, the amount of such
permaneant partial award, or of such monthly payment or hotk, shall be
paid to his vidov, if he leaves a widov, or to his child or children
if be 1leaves a child or childrem and does not leave a vidow:
PROVIDED FURTHER, That, .if any workman suffers an injury ‘and  ddes
therefrom béefore he shall have received payaent of any monthly
installment covering time loss for any period of time prior to his
death, the amount of such monthly payment shall be paid to. his widow,

if he 1leaves a vwidow, or to his chkild or children, if he leuyes'n

“child or children and does not leave a widow: PROVIDED FUORTHER, . That

any applicatjion for cogpensation under the foregqoing provisos of this
section shall be filed with the department or self-insuring employer
within ope year of the date of death; PROVIDED FURTHER, That if the
injured workman residad in the United States as long as:three years
prior to the date of the injury, such payeent shall not be made to
any widow or child vho was ai'the tine of the injury a nonresident of
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the United States: PROVIDED FURTHER, That any vorkpan receiving
benefits wunder this title who is subsequently confined in, or who
subsequently becomes eligible therefor vhiile confined in
institution under conviction and sentence shaly )
such conbensation canceled {(by the Zepartpens
confinement but after discharge. froa the institution paysent of-
benefits  thereafter due shall be paid if Such workman vould, but for
the provisions of this proviso, othervise po entitled +thereto:
PROVIDED FURTHER, That if such ircarcerateg vorksan has during such
confinement period, any beneficiaries, they shall pe paid directly
the wmonthly benefits which would have beey Paid to hia for himself
and his benefi;iaries had he not been so confined. any 1lump sua
benefits to vhich the workman woula othervise be entitled but for the
provisions of this proviso shall be paid o a |6nth1i basis to his
beneficiaries.

Sec. B4. Section 51.32.100, chapter 23, 1ays of 1961 and RCY
51.32.100 are each amended to read as follows:

If it is deterzined ((by the departacrt)) that an injured
vorknan had, at ‘the time of his injury, y
that such disezse delays or prevents Complete Tecovery from such ‘
iujury, ((tke safd depertment)) it shall be ascertained, as nearly as
possible, the period over which the injary would * have caused
disability vere it mot for ‘the Aiseased condition and the extent of
permament partial disability which.the injn:y ¥ould have camsed vere
it not for the disease, and ((ewerd)) compensation shall ég avarded
only therefor.’ '

any
ave all payments of
})} during the period of

DR st

T

2 preexisting disease and

ST

_ Sec. 45. section 51.32.1860, chepter 23, Laws. of 1551 and BRCY
51.32.180 are each amended to read as follows: :
Except as othervise provided by treaty, whemever compensation
is payable to a beneficiary who is ap alien not residing in the
Onited States, ((the depertrent)) there shal} {lpay)) be paid Eifty
percent of the compensation herein othervisge provided to such
beneficiary." But if 3 nonresident alien beneficiary is a citizen of
a government having a compensation law which ‘excludes citizens of the
United States, either resident or noeresident, froa partaking of the
benefit of such lav in as favorable 2 degree ag herein extended to
nenresident uliens, he ‘shall receive no compensation. ¥o pajment
sball be made to any benmeficiary residing ina any country with 'yhich
the TUnited sStates does not maintain diplomatic relations vhen such
payrent is due. . _

¥ER SBCTION: Sec. 46. There is addeg to chapter 51.32 RC¥ a
ne¥ section to read as follows:

(1) One purpose of +this +title is to restore the indured
vorkman as near as possible to the condition of self-support as an
able~bodied vorkaan. Benefits for peraanent disability shall be
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determined under the director's #npervision only after the injured
vorkman's.condition becomes fizxed..

(2) All determinations of permanent disabilities shall be made
by the department. Either the WorKmahn, employer; or self-insurer may.
wake & request or such inguiry mzdy be initiated by the director om
his own nmotion. Ssuch determinations shall be required in every
instance vhere permanent disability is likely to be present. . 1All
pedical reports and other pertiment information in the possession of
or under the comtrol of the employer or self-insurer shall be
forvarded to the directer with such requests, .

(3) A rgquest'fof determination of permanent disability shall
be examined by the department and an order shall issue in accordance

.with RCW 51.52.050.

(&) The department nay require that the vorkman " present
hisself for a speclal medical examination by a physician, or
physicians, ée}ected by <the department, and the dJdepartment nay
reguire +that the vorkman present himself for a persomal interviev:
In such event the costs of such examination or interview, including
payment of apy reasonable +travel expenses, shall be paid by the
departaent or self-insurer as the case may be.

(5) The director may establish a medical burean within the
departrent to perfora medical examinations mnder- this section. .-
Physicians hired or retained for this purpose shall be 'gto&nded' in
industrial medicine ard in the assessment of industrial physical
ippairgent. Self-insurers shall bear a proportionate share of ‘the
cost of such medical. burean in a manmer to be determimed by the
departzent. .

(6) Vhere dispute arises from the handling of any claims prior
to the condition of thke injured workman becoming fixed, the vorknan}
employer, or self-insurer may reguest the department to resolve the
dispute orx the director Bay initiate an inquiry on kis own motion.
In suck cases the department shall proceed as provided in this
section and an order shall.issue in accordance with RCE 51.52.050.

+. NEW SECTYOR., Sec. 47. There is added to chapter 51.32 BRC¥ a
nev section to read as follovs:

(1) fritten notice of acceptanée or denjiel of a claia for
benefits shall be =mailed by a self-insurer to the claimant and the
director. within seven days after the self-insurer has notice of the
clain. . R
(2) If the self-insurer denies a clair for compensation,
vritter notice of such denial, clearly inforaing the ciailapt of the
right of appeal under this title shall be mailed or given to the
claisant =and the director within seven days after the self-insurer
has ‘notice of the claism.

*(3) Until such time as the department has entered an order in
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a disputed case acceptance of compensation by the claimant shall not

"be considered a binding .determination of his rights uuder this title.,
Likewise the payment of compensation shall not be considered a
binding determination of the obligatioms of the self-insurer as to
future compensation payments.

(4) Upon making the first. paynent of imcome henefits, and upon
stopping or changing of such benefits except vhere a determination of
the permanent Aisability has been made as elsevhere provided in this
title, the self-insurer shall immediately notify the director in
accordance with a form to be prescribed by the director that the
payment of income benefits has begun or has been stopped or changed.'

(5) 1f, after the payment of compensation without an award,
the self-insurer elects to controvert ihe right to compemsation, the
paysent of compensation shall not be considered a binding
determination of the obligations of the self-insurer as to future
cdlpensation payaents. The acceptance of compensation by the vorkazan
or his beneficiaries shall not be considered a binding determination
of their rights under ¢his title.

(6) The director (a) may, mupon his ovn initiative at any tine
in .a case in vhich payments are being made without an avard, and (b)
shall, upon receipt of information from any person claimaing to be
entitled +to compensation, £rom the self-insurer, or othervise that
the.right to coapensation is controverted, or that payment of
cospensation has been opposed, stopped or changed, vhether or mot
claim has been filed, promptly make such inquiry as circumstances
reqguire, _ cause such 1medical examinationms to be nade, hold such
hearings, make such orders, decisions or avardé, and take such
further action as he considers vill properly deternine the matter and
protect the rights of all parties.

(7} The director, upom his own 1n1tiative, pay make -such
iﬁquiry as circulstaﬂces require, or 4is necessary to protect the
rights of all the parties and he may enact rules and regulations
providing for procedures . to ensure fair apd proapt iandlinq by
self-insurers of the claims of workmen and beneficiaries.

EEF SECTIOR. Sec. 48. There is added to chapter 51.32 RCW a
nev section to read as follows: _ ' '

(1) If a self-insuxer fails, refuses, or mpeglects to comply
vith a compensation order which has become final and is not subject
to reviev or appeal, the Jdirector orx any,'yerson entitled to
conpensation under the order may institute proceedings'for injunctive
or otler appropriate relief for enforcement of the order. These
proceedings may be instituted in the superior court for the county in
vhich the clzimant resides, or, if the clasimant is not then &
resident 'of thié state, in the superior court for the county in vﬁich
the self-insurer nay be served with process.
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{2) The court shall enforce obedience to the order Ly proper
means, e¢njoining compliance upon the person obligated to comply with

the compensation order. The court may issue such wvrits and processes.

as-are necessary to carry out its orders.
(3) R proceeding under this section does not preclude other

_methods of enforcement provided for inm this title.

Sec. #49. Section 51.32.180, chapter 23, Laws of 1961 and RCW
51.32.180 are each amended to read as follows:

_ Every wvorkman vho suffers disability from an occupational
disease in° the course of employment under the ‘mandatory or elective
adoption provisions of this title, or his family and dependents in
case of death. of the workman from such disease or infectiomn, shall
receive the same corpensation benefits and nedical, surgical and

hospital care and treatrment as vould be.paid and provided for a

workzan injured or killed in employment upder . ((the <industriel
insurance and mediecal eid ects of the state)) this title: PROVIDED,
HOWEVER, That this section and RCW 51.16.040 shall not apply where

the last ‘exposure to the hazards of the disease or infection occurred

prior to Janunary 1, 1937.
" sec. S0. Section 51.36.£10, chapter 23, Iavs of 1961 as

amended by section 2, chapter 166, Laws of 1965 ex. sess. and BCK

- 51.36.010 are each amended to read as follows:

Upon the occurrence of any infjury to a workman entitled +to
compensation under the provisions of this title, he shall receive ((7
in  additien +¢p such compensetion and out of the nedieal eaid £fandy) }
proper and neéessary pedical and ‘surgical services at the hands of a
physician of his own choice, if conveniently located, ard proper and

‘necessary hospital care and services during the period of his

disability from such injury, but the same shall be lirited in point
of daration as follows: : .

In the case of permanent partial disability, not to extend
beyond the date when coapensation shall be avarded him, except when
the vorkman: returned t6 work before permapent partial disability
avard is naqe,_.in such case not to extend beyond the time when
sonthly allovances to him ((ent of the eceident fund)) shall ceases
in case of temporary disability not to extend beyond the time vhea
monthly allovances to him {({eut ef the sccidermt fund)) shall cease:
PROVIDED, Thet after any 1njnred'vqtklan has returned to iis work his
nedical and surgical treatment may be continued if, and so long as,
such continuvation is deemed necessary by the supervisor of industrial
insurance to be necessaty to his more complete recovery; in case of a
pérmanent total disability not to extend beyond the date on which a
lump sum -settlement is nade vwith him or he is placéd upon the
permanent pension roll: PROVIDED, HOWEVER, That the supervisor of
indnstria; insarance, solely in 1is dlscretion, may authorize
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continued medical and surgical treatment for conditions previounsly
accepted by 'the departnent ;hen such medical and surgical treatment
is deemed ncessﬁry by the superiisor of industrial Ansurance to
protect such workman's life. In order to authorize suck continued
treatment the written order of thé supervisor of industrial insurance
issued in advance of the cogtinuation shall be necessary.

Sec. 51. Section 51.36.020, chaéter 23, Laws of 1961 =as
amended by section 3, chapter 166, Lawvs of 1965 ex. sess. and RCW
51.36.020 are each amended to read as follows:

Fhen the injury to any vorkman is so serious as to require his
being taken from the place of injury to a place of treatment, his
employer shall, at the expense of the =medical aid £fund, or
self-insurer, as the case pay be, furnish +transportation to' the
nearest place of proper treatment. .

Every workman vhose injury results-in the loss of ome or more
limbs or eyes shall be provided with proper artifical substitutes

(2o be purchesed by the department at the expense of +he accideat

fundr)) 2nd every vorkman, vho. suffers an injury to an eye producing

" an error of refraction, shall be once provided ({7 at the expense of

the nmeeidert <£andy)) proper and properly equipped lenses to correct
such error of refraction and his disability rating shall -be based
apon the loss of sight before correction. fvery vorkman, whose
accident results in damage to or destruction of an artifical 1limb,
eye or tooth, shall haie.sane repaifed or replaced ((at the expense
of the mecidert fund)). Every vorkman vhose eyeglasses or lenses are
damaged, destroyed, or lost as a result  of an industrial accident
shall__hive the sané restored or.replaced ((at the expease of the
aceident fund)). The {[(aceident £uRd)) department or self-insurer
shall be liable only for tHe cost of restoring danaqed_gyeglasses to
their condition at the time of the accident. A11 wmechanical
appliances necessary in the treatment of an injured workman, suchk as
braces, belts, casts and crutches, ((may)) shall be provided ((at the
expense of the nedical eid £nné)) and all wmechanical tppliinces
required as permanent equipment after treatnent has been.completed
shall continue to be provided or replaced without regard to the date
of injury or date treatment was conﬁleted, notvithstanding any other
provision of lav ({r et the experse of +the aceident £and)). i
vorkman, vwhose injury is "of such short duration as to bring hin
vithin the provisions of subsection (4) of RCR 51.32.090 shall - -
nevertheless receive during the omitted period medical, surgical and
hospital care and service and transportation under the provisions of

this .chapter.

REY¥ SRCTION. Sec. 52. There is added to chapter 51.36 RCE a

new section to read as follows: .
The department may operate -and control a rehabilitation ceater
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and may contract with self-insurers for use of any such center on
such terms as the director deems reasomnable.

NBS SECTION. Sec. 53. There is added to chapter 51.36 RCY a
nev section to }ead as follows:

* Physicians attending injqréd eaployees shall comply with rules
and regulations adopted by the.director, and shall make such Teports
as may be reguested by the 'departnent or self-insurer upon the
condition or treatment of any injured employee, or upon any other
natters concerning injured employees in their care. A1l redical
information in the possession or control of any persor and relevant
to the’ particular irjury. shall be available to the eaployer and the
departrment, and no person shall incur any legal liability by reason
of releasing such information.

FEW SECTION. 5Sec. Si. There is added to chapter 51.36 RCW a
new section to read as follous: ’

Whenever the director or the self-insurer deems it necessary
in order to resolve any =nedical issue, a workmar- shall subait to
examination by a ph}sician or physicians selected by the director,
with the -‘remdition of a report to the person ordering the
examination. The director, in his discretion, nay-chafgé the.cbst of

.such examination or ‘examinations .-to the self-insurer or to the
-pedical aid fund as the case pay be. The cost of said examination,

shall include payment to the workman of reasonable expﬂnses connected

therevwith. .
NEW SECTION. Sec. 55. There is added.to chapter 51.36 BCRW a
nev section to read as follows: ' :
A1l fees and pedical charges under this title shall conform to

regulations proaulgated by the director.

Sec. 56. Sectionm 51.84.070, chapter 23, Lavs of 1961 as
anended by section 5, chapter 273, Lavs of 1961 and RCH 51 48.070 are
each anended to- read as follovs:

" rPor every case rTesulting in death or permanent  total
disability the departsment 'shall transfer on its books from the
accident fund of the proper class and/or appropriate accouwnt to the
nreserve fund" .a sum of money for that case equal to the astinated
present cash value of the monthly payments provided for it, to -be
calculated upon the basis of an annaity covering the payments inm this
title provided to be made for the case. ((Sueck annuaities sheli bhe
besed upen tabies te be prepared fer <that purpose by. the atate
insurance ecopmissiener and by him furaished to the state tremsarer;

esicuinted upen siéandard mortaiity tabies with en interest asseaptien

of three perceat per saaup)) Such ggnuitx values shall be based upon
rates of  mortality, disability, remarriaqe, and JInterest as
eterpiped by the atg insurance coppissioner, taking into account

he experience of the reserve £ gg in such respects.
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self~insurer in these circumstances shall pay

Sinilarly,
nto the reserve fupd a som of money computed in the same mepper, and
the disbursements therefroa §Lgll'pg nade as ip other cases.

Sec. 57. Section 51.64.080, chapter 23, Laws of 1961 and RCR
51.38.080 are each amended to read as follous: . .

The department shall notify the state treasurer froa time to
time, Oof such transfers as a vhole from the accident fund to the
reserve fund and the interest or other earanings of the .reserie fund
shall becore a part of the reserve fund itself. The department
shall, on ((6eteber 1s¢)) Jupe 30th of each year, apportion the
interest or other earnings of the tesérve fund, as certified to it by
the state treasurer, to the various class reserve funds according to

7Y
I

" the average class halhnce‘ for the preceding year. 1s soon =&as

possible .after ({@ctebez 4st)) June 30th of each year the state
insurance cozmissioner shall expert the reserve fund of each class to
ascertain its standing as of ((8ctecber ist)) Jupe 30th of - that year.
apd the relation of its ontsfandinq annuities at their then value on

the bases currently emploved for pev gcases to the cash on hand or at
interest belonging to that fund. He shall promptly report the result

"of ‘his eramivation to the departacnt and to the state trxeasurer in

vriting not later than ((Becember 34s¢)) September 30th following.

‘If the report shows that there vas on said ({Gcteber 4st)) Jupe 30th,
-in .the reserve fund of any class in cash or at interest, a greater

sun than the <then annunity value ' of the outstanding pension
obligafions'of that class, the surplus shall be forthvith turned over
to the accident fund of that class but, if the report shovs the
contrary condition of any class reserve, the deficiency shall be
forthwith pade good out of the accideﬂi fund of that class. ' ’

NEW SECTION, Sec. 568. Pach self-insurer shall sake such
deposits, into the reserve fund, - as the department shall rgquire
pursuant to RCW 51.84.070, as are mnecessary to guarartee the paynehts

.of the pensions established pursuant to RCV 51,32.050 and 51.32.060.

‘Bach self-insurer shall have an account within 'the reserve
fund. Each such account shall be credited with its proportionats
shate of interest or other earnings as- determined in RCW 51.h4.080.‘

Each such account in the reserve fund shall be experted by the
insurance commissioner as required for each class accouat -in RCY
$1.85.086.  lny surpluses shall be forthvith returned <to the
respective self-insurers, and each deficit shall forthwith be made
good to the reserve fund by the self-insurer.

HER SECTIOR. Sec. 59, There is added to chapter 51.44 RCW a
nev section to read as follows: .

The director shall impose and collect assessments each fiscal
Year upon all self-insurers in the amount of the estimated costs of
adsinistering their portiom of this title during  such fiscal year.
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Such assessments shall be based on' a pro rata percentage od;y
Washington payroll of each self-insurer subject to this title.] The

time and manner of imposing and collecting assessments due the
department shall be set fortk in regulations promulgated by the

director in accordance with chapter 3%.08 RCW.
’ NEW SECTION. Sec. 6C. There is added to chapter 51.34 RC¥ a

nev section to read as follows:
The director is authorized to make periodic tempcrary
interfund transfers between the reserve and supplemental pension

. funds as may be neces§ary to. provide for paymenmts as prescribed 1=

RCY 51.32.070. At least once annually, the director shall cause an
audit to be nmade of all pension funds administered by the departpent
to iasure +that proper crediting of funds has been made, and further
to direct transfers between the funds for any interfund 1oaas which
pay have been made in the preceding'year and not fully reimbursed.

Sec., 61. Section 51.48.010, chapter 23, Lavs of 1861 and RCW
51.48.010 are each amended to read as follows: :

) Bvery employer ((whe fails to farnish an estisate of parreil
and Iézknen kouss end ua&e'pay-ents as p:etide&iia 2€¥ 54r167110))
shall be liable ((te a pensity of not to exceed s£ive kundred
detiers)) for the penalties described in this title and shall also be
liable if an ((acecident)) infury or occupatiopnal disease has been
sustained by ((ar eapieyee)) a workmapn prior’ to the tire ((sueh
is pecedved by the &epartmenty)) he has secured the payment

estinate
of such compensation to a penalty in a sum equal to fifty»pefcent of
the cost ({te ¢the aceidend fand and sediend aid fand)}) for such
((2cetdent)}) indury or occupationa) disease, for the bemefit of the

{ (acetdent fend ard)) medical aid fand.
NEY SECTION. Sec. 62. There 1s added to chapter 51.%88 RCVW a

nev section to read as follovs:

Any employer vho engages in work who has wilfully ‘failed to
sectre the paysent of cospensation under this title shall be guilty
of a misdemeanor. TViolation of this section is punishable, upon
conviction, by a fine of not less than tventy~five dollars nor more
than one hundred dollars. ZEach-day such person engages as a subject
elployér in violation of this section consfitutes a separate offense.
Any fines paid pursuant to this sectiom shkall be paid directly by-the
court to the director for deposit in. the medical aid fund.

Sec. 63. Section $1.88.020, chapter 23, Laws of 1961 and RCY
.51.88.020 are each anended to read a;hfollovs:

Any employer, who misrepresents to the department the amount
of his' payroll ((er ¢the musber gi-vozkuan hours)) upod which the
prepium under this title is based, shall be liable to the state in
ten tiees the amocunt of ,the difference in preeriums paid and the
apount the employer should have paid {(7)} and for the reasonable
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erpenses of auditing his books and collecting such sums. Such
liability may be enmforced ip the pame of the departmept, Such 23
eaployer shall also be guilty of a misdemeanor if snch
nisrepresentations are made knovingly.

Sec. 64. Section 51.48.030, chapter 23, Lavs of 1961 and RCR
51.48.030 are each amended to read as follovs:

Every ((persemy £irm; er ecorporatien)) eaployer vho fails to
keep - the records required by this title or fails to make the reports
((in the menmer emd at the time)) provided in ((ehepter 54:16)) .thig
title shell be subject to a penilty of not to exceed one hundred

dollars for each such offense.

EEW SECTION. Sec. 65. There is added to chapter:-51.48 BRCY a
nev section to read as follows: ' )

Where death results from the injury and -the deceased leaves no
beneficiarles, a self-insurer shall pay into the supplemental peasion
fund the sum of ten thousand Qdollars.

NEW SECTION. Sec. 56; There 1s added to chapter 51.38 RC¥ a
nev section to read as follows: ' '

-If a self-insurer unreasopnably dalays or refuses ¢to pay
benefits as they become due there shall be paid by the self-insurer
upon order of the director an additional amount equait to tweniytfive
percent of the amount thén due which shall accrue for éhe benefit of
the claimant and shall be paid to him with the ‘bénefits vhich say be
assessed under this title. Such an order .shall conform to the
requirements of RCW 5$1.52.050. '

NEY SBECTION. Sec. 67. There is added to chapter 51.0% BRCE¥ a
nev section to read as follows: .

The director shall appoint a uorkien's compensation advisory
conmittee composed of eight @wmembers: Three representing subject
vorkmen, three representing subject employers, and tvo ex officio
meaders,, without =2 vote, ome of vhom fepresents the department, who
shall be chairman, and one of vhon represents self-imsurers.. This
compittee shall conduct- a continuing study of any aspects of
" vorkmen's compensation as the committee shall determine require their
consideration. The commiftee shall report its findings to. the
departnent or the board of industrial insurance appeals for such
action as desmed appropriate. The uémbers of the committee shall bde
appointéd ~ for a term of three years commencing on the effective date
of this 1971 anendatory act and the terms of the nembers representing
the workmen and employers shall be staggere2 so that the director
shall designate‘ one zember from each such group initially appointed
whose terms shall expire on June 30, 1972 and one member from each
such group vwhose term shall ezpire on June 30, 1973, The members
shall serve vighout conpensation, but shall be entitled to expenses
as provided in RCW 43,03.050 and 43.03.060. The committeé may hire
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such experts, if any, as it shall require to discharge its duties,

utilize such personnel and facilities of the Jdepartment and

and may
vithout

board of industrial insurance appeals as it shall need
charge. A1l expenses of this committee shall be paid by the
departaent. )

The 'orklen'é.cqipensation advisory committee created by this
section shall conduct a study of the advisability and necessity of
deposits by self-insurers into the reserve fund. to goarantee the

payeents of pensions established pursuant to this title, and skall

report its findings end recommendations on ‘this stody to the

department, and the department shall transmit said findings and
recoanendat;ons to the next session of the legislature.

Sec. 68. Section 51.52.010, chapter 23, Laws of 1961 as last
apended by section 3, chapter 165, Laws of 1965 ex. sess. and RCW

51.52.010 are each amended to read as follows: .
There shall be a "hoard of industrial insurance appeals,®
here}nafter called the *board," consisting of three members appointed
by the governor. as hereinafter provided. One shall be a
:epresentniive of the public.and a lawyer, ‘appointed from ‘a satually
agreed  to 1list gf' not ' less tham three  active amembers of the
Fashington state bar association, submitted to the governor by the
tvo organizatioms defined below, and such =zember shall ‘be the
chairman of said hoard. The seco@d Bmenber shall be a representative
of the zajority of workmen engaged in ((extrahazardous)) eaployzent
upder this title and selected from a list of not 1less than three
names submitted ;6 the governor by am.organization, state-wide in
scope, vhich through its' affiliates embraces a cross section and a
pajority of the organized labor of the state. The third member shall
be a representative of Enployers ({=ngaged in extreharardous
industry)) ander this title, and appointed from a list of at least
three npames submitted to the govermor by a recognized state-wide

organization of employers, representing a majority of employers ({whe

are substential centributers te the indastriel ixsurance ard aocident
fend)). The initial terms of office of the =members of the board
shall - be for six, four, and ‘two years respectively. Thereafter all
terms shall be for a period of six years. Each member of the board
shall be eligible for reappointment and shall hold office until kis
successor 1s appointed and gualified. In the event of 2 vacancy the
governor is authorized to appoint 2 successor t& f£111 the unexpired

tern-of his predecessor. All appointments to the board shall be xade

in confor-ity vith the foregoing -plan. Whenever the vorkload of * the

board and its orderly and expeditious disposition shall necessitate, -

the governor pay appoint two additionmal pro-tem members in §ddition

to the regular pembers. Such appointments shall be for a definite

period of ‘time, and shall be pade from lists ;uhuitted respactively
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by. labor and industry as in the case of regular meabers. One pforten
nember shall be a representative of labor and one shall be a
representative of dindustry. Nenmbers shall devote their entire tigme
to the duties of the board and shall receive for their services a
salary as fixed by the governor in accordance with the provisions of
RCW 53.03.040 which shall be in addition to reasonable travel
allowance. Headquarters for the hoard shall be located in Olympia.
The board shall adopt a seal vhich shall be judicially fecognized.

Sec. 59. Section 51.52.080, chapter 23, Laws of 1961 as
amended by sectiom 2, éhapter 148, Laws of 1963 and BCW 51.52.080 are
each amended to read as follows: )

If the notice of appeal raises no issue or issues of fact ani
the board finds that the departaent properly and lawfully decided all
matters. raised by such appeal it may, vithout further hearing, deny
the same and confirm the departaent's decision or avard, of if the
departasent's record sustains the contention of the person appealing

~ to the board, it may, vwithout farther hgaring,‘allév the relief asked
in such appeal; otheriwise, it shall grant the appeal ((ead order a.

hearing ¢o decide the issmes zeised)).

Sec. 70. Sectlom 51.52.C90, chapter 23, laws of 1961 and ROV

51.52.090 are each amended to read as follous: .

_ If the appeal is pot ((granted)) denied within thirty days
after the notice is filed with the board, the appeal shall be deemed
to have been ((demied)) granted: PROYIDED, That the board may extend
the time within which it may-act upomn such appeal, not exceeding
thirty days.

Sec. 71. Section 13, chapter 223, Laws of 1953 and RCW
38.52.290 are each amended to read as follows:

Insofar as not Iincomsistent with <the provisions of this
chapter, the maxizum amount payable to a claimant shall be not
greater than the amount allowahle for similar disability under tke
vorkmen's coppensation act, ((RE¥ 54:-32:665 +through S4r32:138))

chapter 51.32 RCW as amepded by this- 1971 amendatory act and any.

a-endpenis thereto. "Employee" as used inm said title éhall include a
civil defense - worker when liability for the <furnishing of
compensation and benefits exists pursuant to the provisions of - this
chaptef and as 1ligited by the provisions of this chapter. Where
1iability for compensation and benefits exists, such compensation amd
henefits shall be provided in accordance vith the applicable

provisions of sald sections of chapter 51.32 and at the paximum rate °

provided therein, subject, however, to the limitations set forth 1in
this chapter. - .

Sec., 72. Section 17, chapter 223, Laws of 1953 and BRC¥
38.52.330 are each amended to read as follows:

The ‘department of civil defense 4is adthorized <to nmake -all

{ 1580)

s

IR NN A'

bt Y et

e

o A e

PV N TR rI

S LIS D Y

et bt o



One pro-ten
shall ‘be. i
Ct entire time
services a

provisions of-

nakle travel
3 in Olympia.
‘ecognized.

of 1961 as
51.52.080 are

of fact and
¢ decided all
hearing, deny

of if the
son ‘appealing
relief asked
tnd  ewder =a

1961 and RCW

thirty da}s
111 be deemed
cd nay~éitend
2t exceeding

353 and RCW

sus of this

shall be not
f under the

54v32:436))
{g& and any
111 include a
irnishing of
ns of <this
ipter. Where
yensation and

~applicable

eaxisna rate

2t forth 4in

153 apd RCW

20 wmake -all

WASHINGTON_LAWS, 1971 1st Ex. Sess. Ch. 289

expenditures necessary and proper to carry out the provisioms of this
chapter including payments to claimants for - conpensation as ci}il
defense workers and their depeudentsé to adjust and dispose of all
claips submitted by a 1local compensation Dboard: PROVIDED, That
nothing herein’ shall be construed to mean that the department of
civil defense or the state civil defemse council or its officers .or
agents shall have the final decision ‘with respect %o the
compensability of any case or the amount of cospensation or benmefits
due, but any civil defense vorker or his dependents shall have the
same tight of appeal fron any order, decision, or award to the same
extent as provided in ((REW 53:52:656 te 54:52< ii@)) chapter 51.32

RCY¥ 2s gggnggg by this 1971 amendatory act.

Sec. 73. Section 14, chapter 207, Lavs of 1953 and BCW
75.08.206 are each anended to read as follows:

The director of fisheries shall procure compensation insurance
for all_nnployees of the department of fisheries engaged as peace
officers, insuring such employees against injury or death incurred im
the course of their eaployment as such peace officers vhen such
élploynent involves the perfoénnncq of dutles not covered under the
vorkaen's conpensation act of the state . of Vashington. The
beneficiaries and the compensation and benefits under such :

shall be the same as provided in ((RER 51r327865 Lo 54232:378))
chapter 531.32 RCH as amended by this 1971 amendatory act, and said

insurance
the extent and amount as provided in RCH 5%.36.010 and’

Bov or hereafter amepded.
Sec. 74. Section 51.08.030, chapter 23, Laws of 1961 and RC¥

51,04.030 are each dmended to read as follows:

The director shall, through the division of industrial
inéqrnnce, ((provide)) supervise the providing of prompt and
efficiert care ard treatzent ta workmen indured in ((e!tenhtzntioun
werk)) during the course of thkeir employment at the least cost

51.36.020 as

: consistent vith promptness ard efficiency, without dlscrlnination or

farorztisa. and with as great uni*ornity as the various ‘and diverse
surrounding c1rcunstances and locations of indastries vill permit and
to that end shall, from tipe to time, establish and proamulgate and
suypervise the adpinistration of printed foraxs, rules, regulations,
and practices for the furnishing of such care ard treatment.

The director shall make and,.from time to time, change as eay
be, and proroulgate a fece bill of the laginnn charges to be made by
any physictan, surgeon, hospital, druggist, or other agency or person
renderin§ services to injured vorkmen. No service covered {(by sueh
fee bi31)) ynder this title shall he charged or paid ((fer eut ef the
gedieatr a3d fund)) at a rate or rates exceeding those specified in

such: fee bill, and no contract providing for greater fees shall be

[1581]
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valid as to the excess..

The director or gelf-insyrer, 8s the case may be, shall make a
record of the commencement of every disability and the termination
thereof and, whén bills are rendered for the care and treatment of
injured wofklen, ((he)) shall approve and ((eertify)) pay those which
conforn to the promulgated rules,_regulgtions, and practices of the
director ‘and ((the d&irecter)) may reject any bill or item thereof
incurred in violation of the principles. laid down in this section or
the rules and regulations prorulgated under it. ]

EENW SECTION, ‘Sec. 75. There 'is added to chapter 51.08 RCV a
new section to read as follows: ’

9igriculture® means the business of growing or prodacing any
agricultural or horticultural produce or crop, including the raising
of any animal, bird, or insect, or the milk, eggs, wéol, fur, meat,
honey, dr other substances obtained therefros.

Sec. 76. Sectlon 51.16.060, chapter 23, Laws ‘of 1961 as
amended by section 1, gchapter 80, Laws of 1965 ex. sess. and BCN
51.16.060 are each amended to read as follows: .

Every employer poi% gualifying as a selfrinsurer  shall insure
¥ith the gtate and shall, on or before the last day of January,
April, July and October of each year thereafter, furnish the
department with a true anﬁ accurate payroll ((and 4¢ke adqgregate
aunber of vezkwern heursy dweing)) for 1g§ eriod in which vprknei
vere employed by him during the preceding calendar quarter, the total"
amount paid to such vorkneﬁ dnring such preceding'calendnr guarter, -

‘and a segregation of employrent in the different classes ((provided
¢n)) established pursmant :gg this title, and shall pay his precium
thereon to the ((zccident fund znd medical eid)) ggggbgriaté fand.
The sufficiency of such statement shall be subjeck to the approval of
the director: PROVIDED, That the director may im his discretion and
for the effective adainistration of this title regulre an eaployer in
individual instances to furnish a supplementary report containing the
name of each individual workman, his hours worked, his rate of pay
_and the class or classes in which such work was performed: PROVIDED,
PURTHER, That Iin the event an employer shall furnish the department
vith four consecutive guarterly reports wherein each such quarterly
report indicates that no premiua 1s due the department may close the

account. .
Sec., 77. Sectiqgn 51.16..180, chapter 23, laws of 1961 as
arended by section 2, chapter 20, Laws of 1971 and RCW 51.16.140 are’
each anended to read as follovs:

((The)) Every employer ¥ho is not a self-insurer shall deduct

from the pay of each of his workmen ((engrged én extrmhazardens
vork)) one-half of the amount ((the eapieyer)) he is required to pay
{(23te ¢he pedica: aid €rnd £sr ox on account of the eapioyreat of

£ 15821
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such vorkman)). for medicel benefits within each risk glassification,
Such amount shall be periodically deterniggg by the tor and
reported by hinm to all employers under this title: PROVIDED, That
the {[(empieyer or)) state governmental unit shall pay. the entire
amount into <the medical gié fund for volunteers, as defined in
section 1 of ((thés 1974 apendatory ect)) chapter 20, Laws of 1971.
It shall be unlawful for the employer, nnless specifically ggthorizgg
by this title, to deduct or obtain any part of the premium or other
gosts required to be by him paid {(inte the eceidert fund))} from the
vyages or earnings of'auy of his workmen, and the making of or attempt
to make aiy 'such deduction shall be a gross risdemeanor.

Sec. 78. Sectiom 51.16.160, chapter 23, Laws of 1961 and RACW
5t. 16,160 are each amended to read as follows:

A11 actions for the recovery of delinguent ' preaiams;
assessments, coptribuiions, -and penalties therefor due any of the
funds npder this title shall be brouhgt in the superior court and in
all cases of probate, imsolvency, assignment for the benefit of
creditors, or bankruptcy, the claim of the state for the payments dﬁe
shall be & lien prior to all other liens or claims and ‘on a parity
vith prior’ tax .liens apd "'the mere erxistence of such cases.or
conditions shall be sufficient to create such lien without any'-prior
or subsequent action by the state, and all administrators, receivers,
or assigmees for the benefit of creditors shall notify the department
of such administration, ' receivership, or assignaént within thirty
days from date of their appointnent and gualification. In‘aﬁ! nctiqn
or Aptocéeding brought for the recovery of pavments due upon the
piyroll of an élblbyer, the certificate of the department ‘that an
audit has been made of the payroll of such employer pursuamt to the
diréction of the department and the amount of such . payroll for tye'
period 'stated’ in thé certificate shall be prima facle evidence of

1~
.
H
D
]

such fact. . )
Se¢. 79. Section 51.16.180, chapter 23, Laws of 1961 and RCW
51.16.180 are each amended to read as follovs: . )

The director: shall have the custody of all property acquired
by the state .at execution sale upon judgments cobtained for delinguent
((industrinl insurance premiuns or medica: eid 'contzébukionsy))
paynents and penalties gﬁg;efor and cosis; and may sell and dispose
of the same at private sales for the sale purchase price, and shall
pay the proceeds into the state trdasury to the credit of the
((aeei&ént .fundy er aedical} eaid <€andy; ea 4the case lpfi be))
approprigte fund. 1In c¢case -of the sale of real estaté the director
shall execute tha deed in the name of the state.

FE¥ SECTION. Sec. 80. There is added to chapter 51.08 RCW a
nev secticén to read as follows: .

nSelf-insurer® means an emzployer vho has been‘authorized undex

{15631
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this title to carry its ovn liability to its employees covered by
this title.

Sec. 81ﬂ Section 51.12,0670, chapter 23, Lawvs of 1961 as
amended by section 1, chapter 202, Laws of 1965 ex. sess. and RCW
51.12.070 are each arended to read as follows:

The provisions of this title shall apply to all
{(extrakazerdeus)) vork done by contract; the person, firm, or
corporation vho lets a contract for such ((extresha=ardeus)) work
shall be responsible priparily and directly for all ((payrexts dune to
the mecident fuad and mediea: sid fund)) premiums upon the work. The
contractor and any sutbcontractor shall be subject to the provisiosns
of this title and the person, firms, or corporation 1letting the
contract shall 'be entitled to collect from the contractor the full
amount payahle.((tp the aceident fand and pedical aid €£und;)) in
preminns and the contractor in turm shall be entitled to collect frow
the subcontractor his proportionate amount of the payment.

It shall be unlawful for any county, city or town to issue a
construction building perailt to any person who has not subnitted to

the department an estimate of payroll and paid premium thereon as

provided by chapter 51.16 of this title or proof that such persom has

gualified as a self-insurer. i
NEW SECTIOK. Sec. 82. There is added to chapter 51.12 RCW a

‘nev section to read as follows:

(1) If a workaman, .while working outside the territorial limits
of this state, suffers an injury on accoint of ‘which he, or his
beneficiaries, would have been entitled to compensation under this

title had such injury accurred within this state, such vorkman, or.

his beneficiariéé, shall be eptitled to compensation under this
title: PROVILED, That if the time of such injury:

(a) His employment - 1s-pr1ncipa11y localized in this state; or

(b} He is workirg under a contract of hire made in this state
for employment not principally localized in any state; or )

(¢) He is workimg under a contract of hire magde in this state

- for employsent principally localized in anothér state whose vorkmen's

coapensation law is not applicable to his employer; or

(d) Be is iorking under a contract of hire made ip this state
for employment outside the Umrited States and Carnada.

{2) The paynent or avard of compensation ander the vorklen's

compensation law of another state, territory, provinte, or foreign.

nation to a workman or his beneficiaries otherwise entitled. on
account of such injury to.compensation under this titlé shall not be

a bar to a claim for compensation gnder this title: PROYIDED, That.

clai; under this title is timely filed. If compensation is paid or
avarded under this title, the total amount of compensation pajid or
awarded +the workean or beneficiary under such other workmen's

{15841
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compensation law shall be credited against the compensation due the
vorkman or bemeficiary under this title.

(3) If a workman or beneficiary is entitled to corpensation
under this title by reasor of an injury sustained in this state vhile
in the enmploy of an employer who is domiciled in inother state and
who has elther opened an account witk the department nor qualified as
a self-insurer under this ¢itle, such an eiployer or his insurance
carrier shall file with the director a certificate issued by the
agency which administers the workmen's compensation law in the state
of the employer's domicile, certifying that such employer has secured
the payment- of compensation under the workmen's compensation law of
such other state and that with respect to said injury such vorkman or
beneficiary is entitled to the benefits provided under suck law. In
such event:

: {a) The filing of such certificate shall constitate
appointment by the esployer or his insurance carrier of the director
as its agent <for acceptance of the servicE of process in any
proce¢ding brought by any claimant to enforce rights under: this
title;

+ (b) The ditector shall send to such employer.or his insurance
carrier, by registered or_certifiéd pail to the address sﬂovu on such
certificate, a true copy of any notice of claim or other process
served on the director by the claiwmant in any proceeding brought +to
enforce‘rights under this title;

’ (c) (i} If such employer is a self-insnrer under the vorknén's
conpensation lav of such other state, such enploysr shall,‘ upon

'snbliésion of evidence or security, satisfactory to the director, of
- his ability to meet his liability to such claipant under this title,

be deemed to he a gqualified self-insurer under this title;

*(ii) If. such employer's liability under the workmen's
compensation lav of such other state is insured, sach employer's
carrier, as to such claimant only, shall be deemed to be sSubkject ta
this - title: PROVIDED, That unless its contract wvith said eaployer
requires it to pay an amount equivalent to the compensation benefits
provided by this title, the iisuret's liability for compensation
shall not exceed its liability ander the workaen's compensation law
of such other state;

(1) If the total amount for which such eaployer!s insurer is
i1iable under (c) (1i) above is less <+than the total of the
conpensation to which such claimant is entitled under’ this title, the
director may require the employer to file security satisfactory to
the director to secure the payment of compensation under this title;
and

(e) If such employer has neither gualified as a self-insurer
nor secured insurance coverage under the workmen's corpensation law

{15851
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of another state, such claimant shall be paid compensatiocn by the
department; a

(f} Any such employer shall have the same rtights and
obligations as other employers subject to this title and vhere he has
not provided coveragé or sufficient  coverage to secure the
compensation provided. by this title to such claimant, the director

. may irpose.a penalty payable to the departsent of a sum not to exceed
fifty percent of the cost to the department of any deficiency betwveen
the compensation provided by this ‘title and that afforded such
claimant by such empleyer or his insurance carrier if any.

(4) As used in this section: :

(2) A person's employrent is principally localized in this or
another state when (i} his employer has a place of business in this
or such other state and he regularly works at or from such place of
business, or (ii) if clause (i) foregoing is not applicable, he is
domiciled in and spends a substantial part of his vorking time in the
service of his employer in this or sach other state; '

'(b)- "Yorkmen's compensation law® ipcludes Roccupational
disease law" for the purposes of this section.

(S) A wvorkman whose duties .require him to travel regnlarly in
the service of hils employer in this and one or more othexr states may
agree in writing wvith his employer that his employment is principally
localized in this or another.state, amd, unless such other state
refuses Jurisdiction, such - agreement. shall govern as io any indjary
occurring after the effective date of the agreement.

(6) The director shall be authorized to enter into agreements
vith the appropriate agencies of other staies and provinces of Canada
which administer their .workmen'’s compensation law with respect to
conflicts of jurisdiction and the assumption of jJurisdiction in cases

. wvhere the contract of eaployzent arises in one state or province and
the injary occurs in-ahother, and vhen any such agreement has been
executed and proamulgated as a regulation of the department under
chapter 38.08 .BCW, it shall bind all employers and workren subject to
this +title and the jurlsdiction of this title shall be governed by
‘this regulation. - ) :

Sec. 83. Section 51.16.030, chapter 23, Laws of 1961 and BRCW
51.16.080 are each aaended to read as follows:

The compensation and benefits provided for occupational
diseases shall be paid ((fzom the same funds)) 2nd in the same manner
as’ compensation and benefits for injuries under ((the indegtriai
insurance ard gedienl aid acts and the contributions ef empieyess te
pay fer eccupational diseases sheii be deterzimed; ussessedy end
coitected in the msame manner and es a part of +he prepiums for
erpioysent under iho amndatery or elective adopiien provisiens eof

+his tieie)) this title.

(15861
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A

————

Sec. 8U4. 'Section 2, chapter 151, Llaws of 1963 and BRCR
51.16.042 are each amended to read as follovs: .

Tnasmuch as business, indistry and labor desire to provide for
testing, research, training and teaching facilities and  consalting
services at the University of ¥ashingtou for industrjal and
occupational health for vorkmen in the environmental research
facility thereat, ({each elass of indestry)) all employers shall bear
((#t9)) their proportionate  share of - the cost therefor (('aeeraed
dering any fiseal year besed on average veorkmea hours eof exposure
over +the preceding <¢vo year ecalender peried)). ghg director may
Iequire paymepts to the department from all epployers ander this
title and pay make rules and requlations in conpection therewvith,

¥hich costs shall be paid from the Jdepariment, in lien of the.

previous provisions of RCW 28B.20.858.

Sec. 85. Section 51.12.110, chapter 23, Lavs of 1961 amd RCW
51.12.110 are each smended to read as follows:

Any employer ((engaged in anyv oecapetion aother &han these
enuserated or deciered to be -uhder ‘this +itie; may make writtenm

appiiéaeien te the directpr to £ix rates of contzibation fer sech

occupetion for industriel iﬁsaztﬁee end for wedical eaidy end
thereupon the directory throngk the division of industrial inswrancey
she33 £3x sueh %ate57'vhich shkati be desed on the hazeard ef such
cceupation - in reletion 4o the hazards eof the ecenpations for whiech
retes are prescriped: Hher such rete is fiyxed <+¢he eappiicant)) vho
has 4n» his employment any exempt person may file notice in writing
with fhe'((superi&éez of industrinl fmsurance)) director of his . ((e=
24¢=)) election to ((eomtribute under}) be subject to this title, and

- shall forthvith display im a conspicucus manner about his ((er’ i¢s))

works and in a sufficient nusber of places to reasomably infors kis
((or #ts)) workmen of the fact, printed potices farnished by the
department stating that he ((or £¢}) has so elected ((to comtribate
to the sceident fuzd and the nediend 2id fund)) and stating when said
electioh will become effactive. Any vorkman in the employ of such
applicant shal)l be entitled at any time within five days after the
posting of said notice by his employer, or vithin five days after he
has-been employed by an employer who has elected to become subject to
this title as herein provided, to give a writtem notice to such
elplofer and to the department of his election fot to become sSubject
to this title. At the expiration af the time fixed by the notice of
the employer, thezeiployer and such of his ((er £¢s)) vorkeen as
shall not have given such written notice of their election to the
contrary shall be subject to all the provisions of <this title and
entitled to all of the benefits thereof: PROVIDED, That those wvho
have herotofore complied with the foregoing conditions and are
carried and considered by the department as within the purview of

[Hébv]
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this title shall be deemed and considered as having f£rlly coxplied
vith its terms and shall be continued by the depariment as entitled
to all of the benefits and subjécf to all of the liabilities without
other or further action. Any employer who has comvplied vith this

§ection may vithdraw his acc_gtgn_e of ;ab‘l; nder this title by
flligg gritten potice .with the director of ;_g withdrawal of his

acgeptarce. Such withdrawal shall become effective thirty days after
the filing of sugh notic

o
(0]

l

or on the date of thke terminatjon of t

|l'D

secyrity for payment of compensation, whichever last occurs. The
employer shall, at ‘least thrity days before the effective date of the
the

|

withdraval, post rsasonable notice of such withdrawal xhere
g;;gé;gg workpan or workmen work and shall otherwise potify
. personally the affected vorkﬁeg; Rithdraval of acceptapce of this
title .shall not affect the 1iability of the Jdepagtment or
self-ipsyrer for gompensation for any imdjary occurring duripg the
period of acceptance.

Sec, B86. Section 51.16. 105, chapter 23, Lavs of 1961 and RCW
51.16.105 are each amended to read as follows: .

A1l (({=dministraéive)) expenses of the safety division of the
departeent ((7 execept thesée incurzed by the administration of chapéez_
19+287)) pertaining ¢to !g;kien's compepsation shall be ((£finaneced
£rem)} paid by the ((combined receipts of the accident and nediend
eid <£unds)) depariment and financed by premiums gnd by assessments
collected froe a self-insurer as provided ip this title. {(The
administretive expense paid from the aceident fund shail net ezeeed"
four pereenty ard £rom the medicel gid fund =4 shaii net oxceed ore
and ore-half pereents But in no ecase sheld the totai expense patd
fron the conbined reeceipts of both funds exceed £ive perxeenér  The
perecentage shalt be conputed on the combired average aanua&.reeeéptg
for the five previous £isecal yesrss)) :

NEY SECTION. Sec. 87.. There is added to chapter 51.16 RC¥ a
nev section.to read as follows:

In every case where an employer insured with the state fails
‘or refuses to file any report of payroll required by the department
and fails or refuses to paj' the premiums due on such unreportedf
payroll, the department shall lave authority to estimate such payroll
and collect preaiums on the basis of suck estimate.

If the report required and the premiums due thereon a:é not

‘made within ten days from the nailing‘of such dehand, the employer
sball be in default as provided by this title and the depirtnent nay
have and recover Judgment or file liens for such estigated preaium or'
the actual presmium, whichever is greater.

EEW SBCTIOX. Sec. 88. Fhenever the term n"state fundn is used
in the provisions of this 1971 amendatory act, it shall nean those
funds held by the state or any.agency thereof for the purposes of
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this title. .
REF SECTION. Sec. 89. The folloving acts or parts of acts

are each hereby repealed: :
(1) Section 51.16.010, chapter 23, ZLaws of 1961 &and RCW

51.16.010;
{2) Sectiom 51.16.020, chabtet 23, Laws of 1961, section 6,
chapter 274, Laws of 1961 and BCW 57.16.020; B
(3} Ssction 51.16.030, chapter 23, Laws of 1961 and

51.16.030;
(4) | sectior 51.16.050, chapter 23, Laws of . 1961 and RCHV

BCW

51.16.050; and
RCW

‘remainder of the act, or the application of the provisionr to

(5)|Section $1.16.080, chapter 23, Laws of 1961 and

"51.16.080.

BEW SECTION. Sec. 90. The provisions of this 1971 amendatory
act are necessaty for. the inmediate preservation of the public peace,
health and safety, the support of the state. goverrment and its
existing pdﬁlic institotions, and shall take effect on July 1, 1971:
PROVIDED, That RCW 51.08.070 as amended by sectiorn "1 of this 1971
amendatory act, RC¥ 51.12.010 as amended in section 2 of this 1971
amepdatory act, RCW 51,12.020 as amended im section 3 of this 1971
amendatory act and RCW 51.16.110 as amended in section & of this 1971
amendatory act shall take effect and become operative'uithéut any
further action of the legislature oa January 1, 1972.

FEF SECTION. Sec. 91. There is added to chapter 51.98 RCV a
new section to read as follows:

If any provision of this 1971 amendatory act, or its

application to ary person or circumstance is held invalid, the
ather

persons or circumstances is not affected: PROVIDED, That nothing in

thls section shall affect or irvalildate any of the provisions of "RCW
51.04.090.

Passed the ‘House Bay 10, 1971.
Passed the Senate Hay 10, 1971.
Approved by the Governor HMay 21, 1971 vlth tke
certain items and an item in section 89 which are vetoed.
Filed in office of Secretary of State May 21, 1971.
' Rote: Governor's explanaiion of partial veto is as follows:

exception of

“,..This bill makes pafor and =~ far-reaching revisions xgzu‘

in the ipdustrial  insurance program administered by the
Departrent of Labor and Industries.- Upon my review of this

copplex - bill, T have found it advisable to veto a number of

itens.

[1589]
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Section 3 reguires ﬁhat the $150 earnings requirement
"to gqualify an agricultural laborer for mandatory coverage
wvould expire at the end of 1972, Blimination of this
earnings requiresment would thus result 3in no difference
between workers who are only temporarily and casually
attached to an agricultural employer's work force and those
vorkren vho are regularly a part of such work force. It is
important that this minirum qualifying requiremgnt Tenain in
existence because of the uniguely transitory nature of auch
agricultural labor. Without continuvation of this earnings
requirement past 1972, an unduly harsh financial barden pay
be placed on the agricultural industry. Accordiagly, I have
vetoed the expiration of this gualification.

Section 13 requires, in part, the Department of Labor’

and Industries to pay, out of the fund contributed to by
epployers Qther than self-iﬁsurers, for traveling expenses of
a workman to 2 medical examination requested by his eaployer
as & self-imsurer. since this would be unjust to
non-self~-insuring employers, I have vetoed ¢this item in
Section 13. C

In ‘the nev second paragraph of Section 13, the
reference to Subsection (3) of BRCY 51.32.090 was clearly
erroneous and should have referred to Subsection (4). I have
hccqrdingly vetoed a portion of this nev paragraph, and the
reaaining language " does not' appear'to create any conflict
with the provisions of any subsections of RCR 51.32.090.

Seétion;15 appears to require a rather conplicate&
formula vwhichk would create_adlinistratire difficulties for
the Departaent of Labor and Industries in determining the
statewide average vage for purposes of <the vorkmen's
cospensation laws. There presently exists a requirement that

the Employsent Security pépartnent "determine the statewide

average vage under the Unenploynéni Compensation Lav, and in
viev of the virtual universal vorkamen's cospensation coverage
provided by this bill, ‘the statevide ‘average  wage of
epployees under workmen's compensation will be quite .similar

to tﬁe statevide average vage under the Unemployrnent

Compensation 1law. I see no substantial reason for two
departments of state government to be independently

calculating this figure, and have accordingly vetoed a large

portion of Section 15 so that the Department of Labor aand
Industries: wmay utilize tlhe calculations pade by the

[1590]
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quirement Memare Employment Security Department. e v
coverage )
of this ’ In Section 21 the imposition of a penalty ‘on an
ifference "epployee® was "not the legislative intent, because it was
casually zeant to impose a penalty on the "employer."” Therefore, the
and those ) entire section has been vetoed.
It is . ’ 3
remain in Section 59 regquires . the Department to assess - . ‘ﬁ
of nmuch self-insurers for their proportionate shares of the f
' earnings Departmentts administrative costs on the basis of the size of E
rden wmay each self-insurer’s payroll. This does mnot appear to be i
¥r I have equitable. The directog should, pursnant' to rule-making !
authority, develop_a formula for fairly apportioning the !
costs of the. Department's esdministration agong self-iasurers, !
of Llabor instead of simply usSing a system by which the self-insurer F
ted to by vith the 1largest payroll Aautonatically pays the largest !
penses of assessment. Accordingly, I have vetoed a portion of Section .
eaployer 59 to enable the director to do this, . . }
piust to : 3
jtea in Section 89, Subsection (&) would repeal RCW 51.16.050. . I
Said statute wvas the subject of a bill, Semate Bill Ho. 872, : i
which amended RCE 51.16.050 to provide for an indnstrial.
13, ' the insurance dividend ~-and premium progran specifically
s clearly . applibahie to the building industry. Senate Bill No. 472 ]
. T have passed the House on ¥ay 3, 1971, and passed the Senate on Hay . v i
" and the &, 1971, Presumably it vas the - legislative intent to : Cf
conflict ) establish by that bill 2a statutory system of premiums and :
090. : dividends for the building industry, and there does not: o
. appear to 'be any valid reason why Engrossed Bouse Bill Fo. 1
~np1icateé 735 should contradict that previously expressed legislative ;'
lties for intent. Falilure‘to veto this repealer of BCW 51.16.050 would ' j
ning the result in confasion as to the status of that particular é
vorkmen's . statute. I have accordingly vetoed Subsection (n) of Section. ;
ment ‘that : 89. : - 3
statevide - . ) - g
¥, and in ¥ith the exception of the 1items set forth above, 4
coverage Engrossed House Bill Xo. 735 is approved.™ ) ' |
vage of - ’ . )
e similar ’ T . : ) |
mploynent !
for two %
pendently 4
4 a large
abor and . ]
by -the . ) ' o A ;
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William Mason, Deceased, and

COpPY

ORIGINAL FILED

JUL 29 2010
Sherry w, Parker, Clerk, Glark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARX

|
P

Maty Mason

Plaintiff, Cause No, 09-2-04379-9

V.
Georgia-Pacific Corp. and

Washington Department of -
Labor and Industries,

ORDER AND JUDGMENT

Defendant.

k/\./\/\_/\_/vvw\_/\_/\_/\_/\_/ ‘

JUDGMENT SUMMARY (RCW 4.64.03 0)

1. Judgment Creditor: Mary Mason

2. Judgment Debtor: Georgia-Pacific Corp.
3. Principal Amouﬁt of Jud gment: -0-
4. Interest to Date of Judgment: -0-
5. Attorney Fees: : $14,000.00
6, Costs: - $9,921.10
7. Other Recovery Amounts: $0.00
Order and Judgment 1 Springer. Norma & Workman

910 12th Avenue - P-O. Box 757

Longview, Washington 98632 ]
tmmra s mman . 12RO 4973-3817
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8. Principal Judgment Amount shall bear interest of 0% pexr anmum.

9, Attorney Tees, Costs and Other Recovery Amounts shall bear
interest at 12% per annum,

10.  Attorney for Judgment Creditor: Jill A. Karmy

11. . Attorney for Judgment Debtor: James L. Gress, AAL

" PROCEDURAL STATUS

1. JURY TRIAL

This matter came on regularly for a jury trial on June 14, ZOi 0, before Fhe ‘
Honorable Robert Lewis, a Judge in the above-el;tith;d Court, Pla.illtifﬁ 'William'
Mason, Deceased, and Mar;; Mason, was represented by Jill A, Karniy; the
Defendant, ’Georgia—Paciﬁc Cotp., was represented by James L. Gress. The
Department of Labor and Industries, de\fen'dant was represented by Natalee
Fillinger, AAG. A jury was coﬁvened on the above-date and the certified appeal
Roard record was read to the jury with opening statements, argumenfs, .and
instructions provided by both f)laiutiffs and all defendants.

The specific questions for the jury to answer were as follows:

(1) Was the Board of Industrial Insurance Appeals correct in finding that

Willian: D. Mason had voluntarily retived effective May 1, 19867

Answer: Yes.

Order and Judgment 2
¢ : Springer, Norman & Workman

910 12th Avenue - P-O. Box 757
Longview, Washin gton 98632
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INSTRUCTION: IF YOUR ANSWER TO QUESTION #1 WAS “YES,”

PLEASE SKIP TO QUESTION #3. IF YOU ANSWERED “NO,” PLEASE

ANSWER QUESTION #2.

(2) Was the Board of Tndustrial Insurance Appeals correct in finding that

William D. Mason was not a temporarily totally disabled worker duiing the

period from May 1, 1986 through December 14, 20067

ANSWER: Unanswered, given the jury’s response to question #1.

(3) Was the Board of Industrial Insurance Appeals correct in deciding

that Mary Mason is entitled to surviving spouse benefits?

ANSWER: Yes. .

INSTRUCTION: IF YOUR ANSWER TO QUESTION #3 WAS “YES,”
PLEASE ANSWER' QUESTIONS #4 AND #5. IF YOUR ANSWER TO

QUESTION #3 WAS “NO,” PLEASE DO NOT ANSWER ANY FURTHER

QUESTIONS.

(4) Was the Board of Industrial Tnsurance Appeals correct in finding that
William D. Mason’s occupationally related condition or conditions became

manifest as of April 30, 1986 as opposed to some later date?

Order and Judgment 3
; Springer, Norman & Workman,

910 12th Avenue - P-O. Box 757 ¢
Longview, Washin gton 98632 i
(36N 4933810 « Eax (360) 423-3812:
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ANSWER: No.

(5) Was the Board of Industrial Insurance Appeals correct in finding that

the self-insured employer is not entitled to Second Injury Fund relief?

ANSWER: No.

' Thereafter, on July 16, 2010, Judge Robert Lewis heérd oral arguments
regarding the proper 1ate of surviving spouse benefits given the jury’s prior.
verdict, On July 16, 2010, Jud gé Lewis ruled that Mrs. Mason’s pension benefits
should be pafd at the statutory minimum, which 1'.s curently set at $185 per .

month, based on RCW 51.32.180 and the jury’s finding that Mr., Mason’s

" occupationally-related condition ot conditions became manifest after retirement. -

CONCLUSIONS OF LAW AND ORDER

1, The Supexior Court has jurisdiction over the parties and the subject matter of
these appeals.

2. Mary Mason is the surviving spouse of William D. Mason and entitled to’
death benefits as provided by RCW 51.32.050(2)(a). These benefits should be |
paid at the statutory minimum, which is currently set at $185 per month.

3. During the period from May 1, 1986 through December 14, 2006, inclusive,

William D. Mason was not a temporarily totally disabled worker within the

meaning of RCW 51,32,090.

Order and Judgment 4

Springer, Normar? & Workman
910 12th Avenue - P.O. Box 757

Longview, Washington 98632
[1AN) 4913810 » Fay (360) 423-3812
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4. The self-insured employer is entitled to Second Injury Fund relief as

contemplated by RCW 51.16.120.

5. The Department of Labor and Industries order dated January 18, 2008 is

veversed and remanded with directions to close the claim, grant a spousal

penision to Mary Mason and grant second injury fond relief consistent with the

facts and the law.

6. The Department order dated April 1, 2008 is reversed and remanded with

- directions to establish the surviving spouse a widow’s pension with benefits at -

the statutory minimum, which is currently set at $185, effective December 14,

2006. The Departn{ent is directed to calculate what, if any, amount the self-

insured employer is r:équired to pay for the second-injury fund pension given

the facts and the law.

1-71)-\o_

DATE

Hzel o

DATE )

7T/Q (@,[90@

DATE

7 [>4/10

DATE

Order and Judgment

Lol ey

JChal KARMY — WSB} #34132
Of Attorney for Plaintiff

NATALEE FTLLINGER WSBA#2 M43 ¢
Assistant Attorney General

TAMES L. BRESS  WSBA #2573
Of/Attorney for Defendant Georgia-Pacific

Corporation

/s/ ROBERT A LEWIS
THE HONORABLE ROBERT LEWIS

{
i

Springer, Norman & Workman
910 12th Avehue - P-O. Box 757

Longview, Washington 98632 |
InEr 453 Aoan . .. {RANY 423-3817°
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Order and Jndgment

Clark County Superior Court Judge

Springer, Norman & Workman
910 12th Avenue - P.O. Box 757
Longview, Washington 98632
(RGOY 493.3810 « Fay (360) 423-3812




