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This is an appeal from the Superior Court of the State of 

Washington for Thurston County which on August 13, 2010 entered an 

Order Granting Summary Judgment. CP 258 - 259. The Order Granting 

Summary Judgment held as a matter of law that the account held by 

Michelyn Williams at the time of her death at Harborstone Credit Union 

was held jointly by her and Lori McPhillips as joint tenants with right of 

survivorship and that all of the funds therein passed to Lori McPhillips 

upon the death of Michelyn Williams. The Order further held that the 

Harborstone accounts are not included within the Estate of Michelyn 

Williams, deceased, and are not subject to administration under the 

pending probate proceedings. CP 258 - 259. On September 8, 2010, 

Mitchell Williams served and filed a Notice of Appeal to this court. CP 

260 - 264. 

I. PRELIMINARY STATEMENT 

Appellant, Mitchell K. Williams, is the Personal Representative of 

the Estate of Michelyn Williams, deceased. He is appealing in his 

capacity as Personal Representative. He will hereafter be referred to as 

"Mitchell Williams". The Estate of Michelyn Williams, deceased, will 

hereinafter be referred to as the "Estate". Lori McPhillips will hereinafter 

be referred to as "Lori McPhillips". 

There is attached hereto Appendices as follows: 

A. Appendix A 1 - 2 is a copy of the All-In-One Account 
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Application signed by Michelyn Williams on June 22, 1993. It is two 

pages, page one being the complete document and page two being an 

enlargement of Section 7 of said document. CP 63, Exhibit 4. 

B. Appendix B 1 - 3 is the All-In-One Account Application 

signed by Michelyn Williams on August 4, 1993. It was signed by Lori 

McPhillips on August 10, 1993. CP 65 - 66, Exhibit 5. 

Each of these will be referred to hereafter as the "Account 

Agreement" . 

C. Appendix C 1 - 2 is a copy of the Order Granting Summary 

Judgment. CP 258 - 259. 

II. ASSIGNMENT OF ERROR 

1. Mitchell Williams as Personal Representative assigns as 

error the entry of the Order by the Superior court of Thurston County of its 

Order Granting Summary Judgment based on its holding that the account 

established by Michelyn Williams was a joint account with right of 

survivorship and in effect quieting title to all funds in said account in Lori 

McPhillips and dismissing Mitchell Williams' action to confirm title to 

said account in Mitchell Williams as Personal Representative of the 

Estate. 

III. ISSUES PERTAINING TO THE ASSIGNMENTS OF ERROR 

The issue pertaining to the assignment of error is as follows: 

1. Was the Superior Court in error when it held that, as a 

4 



matter of law, Mitchell Williams as Personal Representative of the Estate 

had no right, title or interest in the subject bank account, it being held by 

the court to be a joint account with right of survivorship with the funds 

passing to Lori McPhillips? 

Mitchell Williams contends that the answer to this issue is "yes". 

IV. PROCEEDINGS IN THE SUPERIOR COURT 

These proceedings were commenced with the filing and serving of 

a Petition for an Order Pursuant to RCW 11.96A (TEDRA) on February 

24,2010. CP 4 - 7. 

Lori McPhillips appeared in the action and answered the Petition 

on February 26,2010. CP 8 - 11. 

Lori McPhillips then filed a Motion for Summary Judgment on 

March 5, 2010. CP 12 - 17. 

On March 23, 2010, Mitchell Williams, as Personal 

Representative, filed a Response to the Motion Regarding Summary 

Judgment, Counter Motion for Summary Judgment and Objections 

Regarding RCW 5.60.030. CP 32 - 162. 

The following were submitted by Lori McPhillips in support of her 

Motion for Summary Judgment: Declaration of Lori McPhillips filed 

March 5, 2010, CP 18 - 29; Lori McPhillips Response to Motion for 

Summary Judgment filed by Mitchell Williams, filed May 17, 2010, CP 

172 - 175; Declaration of Lori McPhillips filed May 17, 2010, CP 176 -
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177; Declaration of Don Montague filed May 28, 2010, CP 178 - 182; 

Declaration of C. Scott Kee filed June 7, 2010, CP 183 - 194; and 

Supplemental Declaration of Don Montague filed June 23,2010, CP 204 -

210. 

Mitchell Williams filed in support of his Motion for Summary 

Judgment the following documents: Response to Motion Regarding 

Summary Judgment; Counter Motion for Summary Judgment; and 

Objections Regarding RCW 5.60.030 filed March 23, 2010. CP 32 - 162. 

The hearing was held on June 28, 2010. This hearing has been 

transcribed and is included herein under the title Transcript of Court 

Proceedings filed July 15, 2010. CP 219 - 257. The court ruled in favor 

of Lori McPhillips holding that all funds in the account passed to her upon 

the death of Michelyn Williams, because the account was a joint account 

with right of survivorship. 

The Order Granting Summary Judgment was entered and filed on 

August 13,2010. CP 258 - 259. 

Mitchell Williams as Personal Representative caused a Notice of 

Appeal to be filed on September 8, 2010. 

V. FACTS 

McChord Credit Union and Harborstone Credit Union are the same 

entity. McChord Credit Union changed its name to Harborstone Credit 

Union. The accounts that are involved in this matter are numbered 56494 
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and 5649401. Declaration of Don Montague and Supplemental 

Declaration of Don Montague, CP 178 and CP 204 - 205. Copies of the 

Membership and Account Agreement with Harborstone Credit Union were 

attached to the Declaration of Don Montague and the Supplemental 

Declaration of Don Montague. CP 180 - 182 and CP 206 - 210. 

There is not included in any of the attachments to the Declarations 

of Don Montague, the employee of Harborstone Credit Union, the 

Account Agreements actually signed by Michelyn Williams and Lori 

McPhillips. 

On June 22, 1993, Michelyn Williams signed an All-fu-One 

Account Application with McChord Credit Union. Exhibit 4, CP 63. By 

this document, she established an individual account with McChord Credit 

Union. 

On August 4, 1993, Miche1yn Williams signed an All-fu-One 

Account Application with the McChord Credit Union. CP 65 - 66, Exhibit 

5. On August 10, 1993 Lori McPhillips signed the document theretofore 

signed by Michelyn Williams on August 4, 1993. CP 65 - 66, Exhibit 5. 

Both Michelyn Williams and Lori McPhillips signed Section 7 of 

said document. Michelyn Williams signed on the line designated 

"Member's Signature" and Lori McPhillips signed on the line designated 

"Joint Owner or Trustee Signature". The document is two pages. On 

page one of this document, the name Williams, Miche1yn is hand written 
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III under the top portion of page one. On Section 1. "Membership 

Information" the account number 56494 is written and in the header the 

words "Make Joint" are also written. The remainder of this page is 

completely blank. Section 2 "Account Membership Beneficiary Options" 

states in part as follows: "the person(s) signing this card agree as follows: 

(check one)." Notwithstanding this section provides for an indication of 

the type of account (i.e., individual, joint tenants with right of 

survivorship, joint trustee, individual trustee, uniform gift to minors) there 

is no indication whatsoever as to the type of account to be established. 

Although in the Section 2 "Account Membership Beneficiary Options" 

one of the alternatives available is "Joint Tenants with Right of 

Survivorship" neither that alternative nor any of the other alternatives 

were completed. The remainder of the printed forms were left blank. All 

of the boxes in Section 4 "Account Agreement and Authorization" are 

filled in or checked. 

There is no evidence which indicates that Michelyn Williams had 

any knowledge whatsoever of the content of the Account Agreements 

attached to the Declaration of Don Montague. 

Monies removed from the account by Lori McPhillips prior to the 

death of Michelyn Williams are identified in the Response to Motion 

Regarding Summary Judgment Counter Motion for Summary Judgment 

(CR 56) and Objections Regarding RCW 5.60.030. CP 30, 40 - 44. Lori 
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McPhillips did not deposit any money into said account prior to Michelyn 

William's death. CP 33. 

VI. SUMMARY OF ARGUMENT 

The account established was an individual account of Michelyn 

Williams. Lori McPhillips had authority to make withdrawals therefrom. 

VII. ARGUMENT 

A. Joint Bank Accounts: RCW 30.22.040(7) defines a joint 

account without right of survivorship as an account in the name of two or 

more depositors and which contains no provision that the funds of a 

deceased depositor become the property of the surviving depositor or 

depositors. 

RCW 30.22.040(8) defines a joint account with right of 

survivorship as an account in the name of two or more depositors which 

provides that the funds of the deceased depositor become the property of 

one or more of the surviving depositors. 

RCW 30.22.040(11) provides in part as follows. Depositor means 

the individual or individuals who have the current right to payment of 

funds held under the contract of deposit without regard to the actual rights 

of ownership thereof by those individuals. 

RCW 30.22.050 provides the type of accounts in which funds may 

be deposited which include, but are not limited to the following: (1) a 

single account; (2) a joint account without right of survivorship; and (3) a 
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joint account with right of survivorship. 

RCW 30.22.060 provides that a contract of deposit shall be in 

writing signed by all individuals who have a current right to payment of 

funds from the account. 

(1) RCW 30.22.090 provides in part as follows: "Subject to 

community property rights, during the lifetime of a depositor, or the joint 

lifetimes of depositors: . . . funds on deposit in a joint account without 

right of survivorship and in a joint account with right of survivorship 

belong to the depositors in proportion to the net funds owned by each 

depositor on deposit in the account, unless the contract of deposit provides 

otherwise or there is clear and convincing evidence of a contrary intent at 

the time the account was created." 

(2) RCW 30.22.100 provides in part as follows: "Subject to 

community property rights and subject to the terms and provisions of any 

community property agreement, upon the death of a depositor: ... funds 

belonging to a deceased depositor which remain on deposit in a joint 

account without right of survivorship belong to the depositor's estate, 

unless the depositor has also designated a trust or P.O.D. account 

beneficiary of the depositor's interests in the account." 

(3) RCW 30.22.100(3) provides in part as follows: "Funds 

belonging to a deceased depositor which remain on deposit in a joint 

account with right of survivorship belong to the surviving depositors 
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unless there is clear and convincing evidence of a contrary intent at the 

time the account was created. If there is more than one individual having 

a right of survivorship, the funds belong equally to the surviving 

depositors unless the contract of deposit otherwise provides. If there is 

more than one surviving depositor, the rights of survivorship shall 

continue between the surviving depositors." 

The court in discussing these statutes in the Estate of Krappes, 121 

Wn. App. 653, 91 P.3d 69 (2004) states in part as follows: 

"[4] The Financial Institution Individual Account Deposit 
Act, chapter 30.22.RCW, defines 'joint account with right 
of survivorship" as "an account in the name of two or more 
depositors and which provides that the funds of a deceased 
depositor become the property of one or more of the 
surviving depositors." The Act defines "depositor" as "an 
individual who owns the funds." During the lifetime of a 
depositor, funds in a joint account with right of 
survivorship "belong to the depositors in proportion to the 
net funds owned by each depositor on deposit in the 
account, unless the contract of deposit provides otherwise 
or there is clear and convincing evidence of a contrary 
intent at the time the account was created." Under RCW 
30.22.100, the funds of a deceased depositor in a joint 
account with right of survivorship become the property of 
the surviving depositor( s). These statutes create a 
rebuttable presumption that joint accounts with right of 
survivorship do not give a nondepositing party any present 
interest in the account funds." Estate of Krappes, supra at 
pp. 660 - 661. 

In the case of a joint tenancy with right of survivorship, either 

tenant has the right to withdraw the funds, even a joint tenant who did not 

deposit the funds has the right to withdraw the funds during the lifetime of 
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the tenants. However, as to those funds withdrawn during the lifetime of 

the joint tenants, when the depositor of the funds dies the ownership of the 

withdrawn funds by the nondepositing tenant does not pass to the 

nondepositing tenant. RCW 30.22.090 and 30.22.100 make it clear that 

when the funds owned by the joint tenant are withdrawn before the 

decedent dies the right of survivorship is defeated. When the 

nondeposting joint tenant withdrew the funds from the joint account they 

are also withdrawn from the operation of the survivorship tenns of the 

account. Estate of Krappes, supra at pp. 662. 

The court in the Estate of Krappes also noted that RCW 5.60.030, 

the deadman's statute, precludes testimony by a "party in interest" about 

transactions" or statements made by the deceased. Estate of Krappes, 

supra at pp. 666. 

Mitchell Williams III his Response to the Motion Regarding 

Summary Judgment, Counter Motion for Summary Judgment (CR 56) and 

Objections Regarding RCW 5.60.030 objected to certain statements made 

by Lori McPhillips in her responsive pleadings as being subject to the 

deadman's statute. CP 32 - 33. 

A presumption attaches to a joint tenancy with right of 

survivorship account that the signatories to the account intended title to 

the proceeds to vest in the surviving signatory. But the presumption is 

rebuttable. Taufen v. Estate of Kirpes, 155 Wn. App. 598 (2010). In 
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Taufen v. Estate of Kirpes, the trial court found that a bank employee not 

the now deceased signatory created the joint account with right of 

survivorship. The trial court found that the account was to be a joint 

account with Terry Yochum. The depositor, Ms. Kirpes made no mention 

of survivorship. However, the banker, Judy Stapleton unilaterally elected 

to add a right of survivorship to the account and never discussed that 

designation with Ms. Kirpes. The court states as follows: "the essential 

issue before this court turns on Ms. Kirpes' intent at the time she opened 

her Sterling Savings checking account with Mr. Yochum. Specifically, 

did she or did she not intend to create the account with Mr. Yochum with 

"right of survivorship"?" The trial court concluded that Ms. Kirpes did 

not prove by clear and convincing evidence that Ms. Kirpes had a contrary 

intention to the disposition of the funds held in the joint checking account 

at the time the account was created. The court in discussing this matter 

states as follows: "Legal title to the funds in this account is a question of 

law and our review (appellate court review) is therefore de novo." Taufen 

v. Estate of Kirpes, supra at pp. 602. 

There is a rebuttable statutory presumption that "funds belong to a 

deceased depositor which remain on deposit in a joint account with right 

of survivorship belong to the surviving depositors unless there is clear and 

convincing evidence of a contrary intent at the time the account was 

created." A presumption is an inference that a fact exists from the proof 
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of other facts. Taufen v. Estate of Kirpes, supra pp. 602. 

The court further stated "The estate contends that the contract 

opening the account here requires a meeting of the minds on the contract's 

essential terms, including the type of account being opened." 

The Estate and Mitchell Williams contend that the contract 

opening the account, requires a meeting of the minds on the contract's 

essential terms, including the type of account being opened. 

Whether an enforceable contract exists is a question of law that 

will be reviewed de novo. An enforceable contract requires an acceptance 

of all material terms of the offer. Taufen v. Estate of Kirpes, supra at pp. 

603. 

The Taufen court further stated: "But the only evidence supporting 

the finding of the trial court that the account should be ajoint account with 

right of survivorship is the account card Ms. Kirpes signed. The card that 

effectively opened the account. That card creates the rebuttable 

presumption of intent. But presumptions are the 'bats of the law, flitting 

in the twilight but disappearing in the sunshine of actual facts. '" Taufen v. 

Estate of Kirpes, supra at pp. 604. 

The estate bore its burden of production and presented the actual 

fact that Ms. Stapleton, not Ms. Kirpes decided to add survivorship rights 

to the joint checking account. In light of that fact, the presumption that 

Ms. Kirpes intended to add such rights disappears, and the court is left 
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with the unchallenged finding and therefor, verity on appeal that Ms. 

Stapleton elected to add a right of survivorship to the joint account. 

Neither we nor the trial court can rely on findings of fact 18 to support the 

conclusion that Ms. Kirpes intended Mr. Yochum to have survivorship 

rights. Indeed the finding of fact 18 clearly support a contrary conclusion. 

Taufen v. Estate of Kirpes, supra at pp. 603 - 604. 

The court further stated the trial court's findings do not show that 

Mrs. Kirpes intended to create a joint account with right of survivorship. 

The court concluded that there was substantial evidence that Mrs. Kirpes 

intended no right of survivorship. At no time did she tell Ms. Stapleton 

that it was to be ajoint account with right of survivorship. 

In the present case the Thurston County Superior Court states: 

"Based on the argument of counsel and the evidence presented, the Court 

finds that no genuine issue of material fact exists with respect to the 

ownership and status of any account held at Harborstone Credit Union at 

the time of the Decedent's death. Accordingly, the Court finds as a 

matter of law that the accounts held by the Decedent at the time of her 

death were held jointly with rights of survivorship. Further, the 

Harborstone accounts are not included within the estate of Michelyn 

Williams and they are not subject to administration under the pending 

probate action." Order Granting Summary Judgment at pp. 2. 

This finding is incorrect. There is no evidence that Michelyn 
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Williams intended to establish an account with right of survivorship with 

Lori McPhillips. The evidence establishes that the account was to be an 

account from which Lori McPhillips could make withdrawals, 

notwithstanding that Lori McPhillips' owned none of the funds deposited 

into the account. 

We submit that this court should reverse the judgment of the trial 

court and remand for entry of judgment in favor of the Estate. Taufen v. 

Estate of Kirpes, supra at pp. 603, 604 and 606. 

B. Summary Judgment: Summary judgment rulings are 

reviewed de novo. Summary judgment is appropriate if there is no 

genuine issue of material fact and the moving party is entitled to judgment 

as a matter of law. CR 56(c), emphasis ours. All facts and reasonable 

inferences therefrom must be reviewed in the light most favorable to the 

non-moving party. Questions of law are reviewed de novo. Potter v. 

Washington State Patrol, 165 Wn.2d 67, 78 (2008). 

A Motion for Summary Judgment is properly granted where there 

is no genuine issue as to any material point and . . . the moving party is 

entitled to judgment as a matter of law. All facts and reasonable 

inferences are viewed in the light most favorable to the non-moving party. 

Questions of fact may be determined on summary judgment as a matter of 

law or a reasonable minds could reach but one conclusion. A court must 

deny summary judgment when a party raises a material fact dispute. 
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Smith v. Safeco Insurance Co., 150 Wn.2d 478, 78 P.3d, 1274 (2003) at 

pp. 485 - 486. Michak v. Transnation Title Insurance Co. 148 Wn.2d 788, 

64 P.3d 22 at pp. 794 - 795 (2003). Restates the earlier rule of the 

obligation of the Appellate Court in reviewing a Summary Judgment 

proceedings. A court weighing a summary judgment motion thus places 

the emphasis upon facts and regards a fact as an event, and a occurrence, 

or something that exists in reality. Greenwood v. University of Puget 

Sound, Inc., 110 Wn.2d 355 at 359, 753 P.2d 517 (1988). 

C. Integration: Black v. Evergreen Land Developers, Inc., 75 

Wn.2d 241 (1969), 450 P.2d 470 involved whether the standardized fine 

print of an earnest money agreement which concluded by stating "there 

are no verbal or other agreements which modify or affect this agreement" 

would be effective to prevent the enforcement of an oral covenant with 

respect to view from the subject property of the east channel of Lake 

Washington. The court incorporated the oral covenant of view into the 

earnest money agreement. The court in discussing this matter states in 

part as follows: "a party to a contract is not bound by a false recital of 

fact, and parol evidence is admissible to show the true state of affairs." 

Black v. Evergreen Land Developers, Inc., supra, at pp. 250. 

A party to a contract is not bound to a false recital of fact and parol 

evidence is admissible to show the true state of affairs. The recent trend 

of courts has been to discredit fine print clauses when to enforce them 
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would be against public policy. Black v. Evergreen Land Developers, 

Inc., supra, at pp. 250. 

"Courts keep in mind the principal that the best interests of 
society demand that a person should not be unnecessarily 
restricted in their freedom to contract. But they do not 
hesitate to declare void as against public policy contractual 
provisions which clearly tend to the injury of the public in 
someway. 

"To now hold that the "boiler plate" at the conclusion of 
the earnest money agreement would vitiate the manifest 
understanding of the parties as evidenced by this record 
would amount to a constructive fraud practiced by the 
defendants upon the plaintiffs. We therefore hold that the 
sentence in the earnest money agreement denying the 
existence of any other agreement is not controlling." Black 
v. Evergreen Land Developers, Inc., supra, at pp. 251. 

Exhibit 4, the Account Agreement signed by Michelyn Williams 

only on June 22, 1993 (CP 23) established an individual account. The 

Account Agreement as it existed when it was signed by Michelyn 

Williams on August 4, 1993 (CP 65 - 66, Exhibit 5) opened only an 

individual account. At that time Michelyn Williams had deposited a 

substantial sum of money into the account. On August 10, 1993 when 

Lori McPhillips signed the Account Agreement (CP 65 - 66, Exhibit 5) 

there is no indication that Michelyn Williams was present. There is no 

indication that Michelyn Williams, who was the owner of all of the money 

in the account, gave any indication that it was to be a joint account with 

right of survivorship. There is no evidence that any explanation was given 

to Michelyn Williams other than the mere presentment of the account 
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agreement card to Michelyn Williams on August 4, 1993 for signature, or 

that it was ever called to Michelyn Williams' attention on August 10, 1993 

that this was to be an account other than a simple joint account without 

survivorship. 

VIII. CONCLUSION 

The Summary Judgment Order ofthe trial court should be reversed 

and this cause remanded to the Thurston County Superior Court with 

instructions to enter judgment requiring Lori McPhillips to pay over to 

Mitchell Williams as Personal Representative the proceeds of the subject 

account. 

DATED this _~ __ day of November, 2010. 

OWENS DAVIES FRISTOE 
TAYLOR & SCHULTZ, PS 

E. Rct6'ertFristoe, WSBA No. 1442 

L 
Don W. Taylor, WSBA No 4134 
Attorneys for Mitchell W' iams, Personal 
Representative for the E ate of Michelyn 
Williams, deceased 
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A copy ofthis document was properly addressed and sent by ABC Legal 
Services, to the following individuals on November 8, 2010. 

Court of Appeals, Division II 
950 Broadway 
Suite 300 
Tacoma, W A 98402-4454 

Mr. C. Scott Kee 
Ditlevson Rodgers Dixon, PS 
324 West Bay Drive NW 
Suite 201 
Olympia, W A 98502 

I certify ( or declare) under penalty of perjury under the laws of the State of 
Washington that the foregoing is true and correct. Olympia, Washington 

Date: November 8, 2010 
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o U~lmii.ct .. c~~·, ~~r~~iIIog '-, 

Ip~ Odolme O~ OrMd l1~emPoYeO 

7.IDENTIFfCAOON SIGNATURES 
Member MIamLlN WILLIAMS 
Name (print) .. . .. l ' .. . 

SQoial SootKijy, . ,., .515· 30~958.0 . ,<, . Sitlh dateOSI0613,1 
OIMltaLleense'MdState ___ -------__ _ 

~$~~----~--------------------IIwe agree to oonfOlm to MCtfs byIaw$ and 8mendmenIs 8nd rna_ 81 leaSt live sS$harEl$ .. 
00 4eposil Vwe nave teooNOO the dlsc/OStm Which de$cri)e the temI& end charges for each 
QCCQUnI opened with this appfcatlal. The oocnber WI1I'I onlhis 100m is my correct T axpaye! 
ldenl1llca1lon ' . ' 1'\ " 
Member \....J ~ ~ i . (, ~ llJI 

SllJft1llUrt ____ ----__ OS,le ___ _ 

Joint Owner or 
Tnl$tHI2S~na1Urt . oat& -: . . ',..,..I*-:=--

DV.etified. ' . .. ':.; . ~~-tt~J'i.;:" 
. MembefshipObA9PrQYal~ ~e ~ 2l.Jl. 
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I 

l 

O rvI All-in-One Account Application 
Mr. ~Ms. I' 

O 0 McChord Credit union 
Mrs. . Miss W . A ., ' o Other --,-__ ·Name _--,-' ---CU:.....:.I..:.../....."A-'--"f\1.-"'-· =:;....?..c.. +i_----PfV/<-l----'l''-''C ....... ' .. -l-I.!..!· --"'~=L-=-..!.y-.:N---=:.'l-· ~ _____ _ 

Last (St.lJr.) First Middle 

o New Members: Joining McChord Credit Union ~quires B $5 membership fee and 
savings BC.count ownership. 

o Current Members: Where requested. provide your complete account number. 
(See your statement for account number.) 

Please print clearly, in ink, and bring or mail to any office, 

Account Number __ -=='-.::::..--"--''--..L-_____________________________ _ 

Street Address _____________________ _________________________ __ 

City _______________________________ _ 8tate ______ Zip Code _______ _ 

Home Phone ( .) _____ ---,-________ Work Phone ( 

eligible to be a member of another local credit unlon) 

o living or 0 working in the greater Fife/Milton area 

o a McChord Air Force Base government c.1vilian employee 

o a retired govemment employee living in Pierce County 

o a Tacoma Naval and Marine Reserve Center employee 

o a relative of a McChOrd CredIt Union member 
(relaUve's name: _______________ --, _______ your relationship: __ ~ _____ _ o other: ___________________________________ _ 

The person(s) signing this card agree as follows: (checi< one) 

o Individual: That the Signature on this card is the only authori~ed signature. 

o .Joint Tenants With Right of Survivorship: That .... , funds it.1"thls account are our joint property and are 
owned by us as joint tenants with right of survivorship. We authorize the credit union to pay all or part of 
the funds to any of us during our natural lives, or to the surviving owner(s). H there are two or more 
surviving owners, the account shall continue as a joint account with right of survivorshIp. 

o ..Iolnt Trustee: That we as trustees or the surviving trustee(s) shall hold all funds in'this account jOintly 
and in trust tor the benefiCiary named below. We each have the right to withdraw all or part of the funds 
in this account for any purpose. Upon death of the surviving trustee(s). the credit union may pay all 
funds In this account to the beneficiary named below. . 

D Individual Trustee: That I will hold all funds in this account in trust for the beneficiary named below. I 
have the right to withdraw all or part of the funds in this account for any purpose. Upon my death, the 
credit union may pay all funds in this account to the beneficiary nl;lmed below. 

D Uniform Gift to Minors: That I hold all funds in this account as custodian for 

Name oJ m!oor on UGM account 

Minors act. 

-==-=-r:=",..."==,"",,,===--- under the Washington Uniform Gift to 
Minor's Social Security Number 

For AU Joint Aocounts: Each of the joint owners or trustees appoints each of the others as attorney to 
endorse all checks or drafts to be cashed or depositae. All shar.~ held by joint owners or trustees may be 
pledged as collateral by any or all of them. 
B&t1eflclary Designation: I I we designate on 

Date 

Name 01 BenefiCiary 

Address AaJationshlp 
as beneficiary of any trust funds. The beneficiary deSignation is changed by completing a new membership 
card. 

SaVings Account ($25 minimum deposit and a $5 membership fee are required.) 
,Checking Account 
McChord Credit Union offers three highly competitive checking accounts, Please check your 
choice after reviewing the teatures and benefits of each: 

. D Interest Plus Checking 0 Unlimit.ed . Checking 0 Jet Set Checking 
' . ~ ,~_MC1.I"p~&M1'v ~:~ , 
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_ - . - v .-., . • _, • •• ___ ~ •••• _~._, . - ...-----~.--- --• • • -

.~~u%t(7f&~r~n:~~d; •• ~ci ~;::~7tt~~~ft§v!fA~··~~r~~p~riod~~~t~&~i:the . 
. II. McCh()rdCr~~dit LJhi9n(MGLJ)isauth()fj;~9tprecbghj:le any of· the signatwes subscribed 
. hereto .lrith€l.p~'yrTlentpflLJnds,:or th~ trEln~9tJ9nC)f t>.dS:il"l~ss. . 

III .Eaqb ~()l.Ji"ltandMGU'Pta~tlceS~re$l1bj¢t to. the tertns. of The Exbhange/ATM card, 
MoneyEXpress,¢lectrQi'llo.furidttaosfer, .anq .checl<il'1g ·(;lgreement,sanddlsclosure .statements. 
tofederElJ · andstf;j.teIEl""s~fjrE}gIJIElli{jj1~.af)dtoMCU'sbyl~Ws, policies •. aJl(:Jpractice~. ··If thl$ 
accOLJntPec;orre,sjnactive.th$. ¢r~ditYni(l)rl.rlj~y impC>$eschargeorCe.asePCiyrhent Qt · . 
diyidehd$.Ttteon:}oitttoion'$ auth()ritylJrigerthlsagreernent¢an only be changed by written 
notice. Priqr transactionsWiUnQtqe.attecteqpysuch nQt.ice. . .. . . 
• l/wewUlpayaUapplicaPle 9helrges~qj()II9.WaU ofMClj'$ praqtipessetf()rtl"l . irithe 

.. enoloseddi$dl()syre$tate.meritsaridfee~chedlile, . . ..... ....•.• .• . ..... ...•. • ..... .. . •.. .. ... .. ... . ..... 
IIII/wEJ .wiHabide t>yaIHutJr~ctulrige$t() thetefl1'1$c:lI1d charges for my aC90unt.lam free.to decline 
spCI1ChanQe$l:)yqi~c9ntjlluil1gtqEJ~re,l)s~o~pn~ pr.aCCOl:Jntto whi<:;h the· <::l1an.fJ~relate. 

Please cofJ1pl~teth~foIl0Wing. Tbisi intorroationj sforcohfidentlal cfeditunioli use· orily. 

I currently o rent GJ ownrnY home. lama CJ new o current member of MCU. 
My· marital status is: CJ.single .··· [].ll'lsrried · [Jsepmated [J ·. divoroed Clwidowed 
NUrnberof chiidrenuntJerthe.ageoft6livingwith me at this addre.ss: 

Gender: 0 male Dfemale . . .. . -_ . - . - .... . 

·Education •. '€NsllastcO&Jeted: 

OSorne COlll:Igei [:JB~(:heI~~pegr~e 
. . . 

Occupation: 

d~:;m~1~~i ·~~=~~~~9 
Mylotal ho~Seh()lcflrlC9mer~f)geis; 

. [J·$30,QOCk39,999 . · Q$4d.~4~,~S 
·· LJ$7(),b6d-t~,~ 
1~~ell:>y&.9: i [[J·ftitl-'tiM~ 

CJ.HIQh .f:3ChqoI/GEO 
· L8~tlM·st:)~r~ 

CJ~ciat~'s.6ei'"ee 
.D .• P~'D/II.I10/JD 

[JJr~1~'990-?4,~99 
[J .O~er$t3().OO6 

.~. 

O$2C>,OOO-29;999 
.r-l ........... .. .. ................ ...... ..... . 
·LJ. $60,()()().69;999 . 

... .•. [j .• ~~r$1o.(")·OOO·· 
· CI.JriPt.,mptdyEkf • 

Name (prif;n;'t)~· -:j=1zj~ij=i::f)ltlii~-j~~=l3if15~:5~~L=~:::::=:== 
Social Security # . ·~='=~~~-~-=-;::::..:::..7~t-~~~ 
Orivers. Ucense # elQq State ~--:-~-:-'_.."..,..."..,...---,-."A~w=~~~~<...L;:L.~l...;.I:r.....,;~~:!::::::-_-,-~_ ...... _ 

Mother's Maid~n Name -,..~~..;;:..~::::::.t.;o.1.=::L..~LL_~:-2-~""'"""==::p:J::.,-__ -'--' ___ ....,...,. ___ ~ ___ ~ 
I/we agreetoconfortntb • ••.. ... . ...• ... ....... • ..••. . ............. •..• .... mentsand , · ...••• ...•.... at lea,st· ··· · $5shares 
on depOSit. l/we hav~ received the discJQsuresw,hjch describe the terms and charges for each 
account opened with this application. The number shown on this form is my correct Taxpayer 

~.d;:~~':~;~ ... ~.l .. . .... .. .. .. . ... . . ... rw .•.. .• · •... ' ..... U.·. ~',.~ ...... ..... ....•.. .... ..... .... ......•.. . _. D. a.t.e$~ .. q.· .~U .. ·. 
.. ... . . .. ,. . .. X~.·.. ... .. yGRUa/fA.Llf!Ypate ?-/O-'i3 
. . .... . t::bftl T. · 

___ .."..,. ____________________ ~ _________ Date 

Membership . Offlcer Approval ________ ~'"--'~,,__----.......,.----___,---C.Date 



0... Ii lAs. AIHn-One Account ApplfcatlOn 
o ~ 0 I.tiss MeChord Credit Union 
, J Other _Name ~W...;..:.'I II:..u.:1 /tM.~s!'----J!M~lrL.l;.l.lJI'-=~/..::...LY.!..:LN __ _ 

LasI(SrJ.k.) , Ar$! Middle 

o New Members: Joinilg McChord Credit Union @Quires a $5 membership fee and 
savings account ownership. 

o CUrrent Members: Where requested, provide yoor complete account number. 
(See yru statement lor account number.) 

Please p!irt c!elnt. iI ink. and briIg (X mail 10 any dfice. 

~~~---------------------------------
City ___________ SIaIe _~_,~Co<Ie __ _ 

Heme Phone ( ) . . Work Phone ( , t 

I am eiglble 10 join beCause I am (please ChOOk one): 

o part d an 0 aelive ()( 0 reserve mifitSIY unit at MtCtlOrd Air Rxce Base I 
~"<· ·Berrd;;;rr~~rr;~~u;~~:-, L1~aM~;;~(;d·~; "'1 

~ 

efigIIX$lO be 8 member 01 anoIheI' local Cled!t Utlioo) 

o ~Ot O'Ml/l<ing in the greater FifeJMl1lon area 

o a McCI!oId ~ Foroe Base peII'1IlI9IlI qMIIErl emrAo'fee 
\ 

o aretited ~_ ~ Ml(J in Pietee CO\IItty 

o a T&IlOO1a Naval aQd MIfIIe ReserYe ~ eq,IO'plQ 

o a reIeM<la ~ Cle<lt I.m1 membef 

~~-----------------~~-------Oft: 
I -----------------------------

The peu(1) sIgrt1g INaClld.,. as fcbs: (dleck one) 

o Indlv1dlllll: That the sIgnaUe 00 Ii$ card I$lheonly ~ DJrialLfe, 

o JoInt Tenants With Right of SurvlVOI$hJp: ThaI4I /ood$ u11li$ account lIIe <1.t joint property and are 
owned by us as pet Ienan1S YIiIIlIIghI 01 soot.uslip. We auMIl8 h ad ur.ioo 10 pay aI or part d 
hi krKIs t:)lI/ly 01 US ~ OJ ~ 1M. w ~ Il$ surIMng ownef($~ If \hefe are 1M> or more 
SIr\Mlg atIIII!I'$, 1IIe 8CCIlri shall CXIlIiIUe as a jdrt 8OCOIIlI ¥All light 01 SIIYivorshIp. 

o Joint Trustee: That we as Nfees or tie stMViving wstee(s) $haD Idd aI fIIlds inlhls.ccm j(lnIly 
I and in MIst lor !he beneIicIIry named below. We eech have hi ~ 10 wNaw all or patl d Ihe funds 

\

. in INs ~ b w.rf p..wpo$&, Upon death d lie sooM1g Iruslee{S), lhe ad union may pay all 
funds in tl1s accounIlO lhe beneIicWy naned bekm. 

: 0 individual Trustee: That I will hold al funds in tills aceoont in ~usl (01 the ~ficlll()' named below. I 
have lhe righllowithdlaw all ~ pertol1he funds in !his accoontfOl any p!1pOSe. Upon rrrt death, 1he 
.credit Irion ~ pay aI hrdsillh6llC«'U1'1t to Ihe.~ rwood bekm. o Uniform Gifllo .. nors: That IIlOkI aJllunds in this aocount as cusIOdian kJ 

NIIIIIOI.,"',eunt'lil_ 
I.4ioo'sact. 

For All Joint Accounts: Each of the joint O\IJTIer$ 01 !lVSlees appoints each of the others as attorney to 
endorse aI che<:M Of lIIaIIs 10 be ta$fled Of deposited }.J 8/lar~ held I'f ~ 0\!IlerS a Iruslees may be 
pledged as cdlaletaI by 8Irf ()( all of lhem 
aen.flcialy Deslgnallon: I I VIe designaleon !lIM::::------------
IlimtdWiij 

~ ft.~~.~~~'---------­
as beneIicia!y 01 arry!ttlSt fltl(ls. The beneficiary deslgnaIion is dlarlg9d I'f ~Iing a new membership 
e«d, 

Savings Account ($25 minimum depost and a $5 membership ieeare required.) 
Checking Account 
Mc<Md Credft·U'Ji(n oilers three high~ oonpelitive checking accMts. Please check yoor 
COOk;e after reviewing \he leatures Md bene1i1s 01 each: 

o Interest Plus CheckIng 0 UnHmlted Checking 0 Jet Set Checklng 
. ,_.I!IlIt64~$.'1 

EachpetSalvAlO$iQns this Agf_(~ IhaIMcChordCr(l(l1 ~ 0pe0'1he . 
aocQOOt(s)designat$d, MdagreesthattOOf~k>wingIeri'n$ a.ppty.loeach8(XlOl)(lt:· 
iMcChord Credit Un\on(MCl.l)isaWJOOze<lkl recognize any of the signalUreSsubsCribed 

· hereIOinthepa~ofM~:r.M'lh&transaetiOl\olbusiness· . . 
· 1 EacIHICCQOOllII1d~j1aCIice$'are &bjeetl()lheterrnsol The ExchangeIATM~~; 

I-vloneyExpcess. electrOlJjo.fundtransrer. aI1d checkingagreemeots anddisc~~ 
lofederaJ and state IawsMdregu~tiOris.andtoMCU's b)1aWs,poIicies;aIldpracilces.UlhiS ' 
acc(xJrlI~ JriacWe. thsere<frt UniOOniay~ achargsorc~ paynjnt()f 
divi~ The' credit unlon's alilhOrity OOdllrthisagreemem can oo~ 00 ChaIIgedbY'Mitten . 
noIice,Prior ~ansactJons wliloot be aflected by such noIice. 

· ·.·.I/Wewjupay aIIappicable~@'Stl'\dfOllow .allol MCU'$ pradioe$S¢fOI1JIioth8 .. '. 
· encIOseddisck>Surestalel&flts8nclfee $dleduJe; .. > ... . .•. .. .. '. • ••.••..•.... 
. • 'tNewiKabl(jebyadfuturechaogestOtI1etermsandchargesfor rrryaccounl.larIllteelbdeCline 
suchcharigesby~Ihe~liOO$oraCCOUllttoYAliChthe~@&e; . . 

_. " - - _._- , . " . . .... . . . - . . .... - . .. - - ... . - . - -- .... ..... . . 
. PI1!as&~&~f~,Thisinforinatb1lsI«COIlfidOOtialCtdunionuse<M1ly .. 
I currently 0 rentU<lWl1my /lane. lama 0 new . Dourrentmarnl)e! ofMCO. 

My marital status i$: .. UsinQfeUMarried Bseparated OdivQ(ced O~ 
Number of ctlHdren undertheaae of 18 living wilhmeat this address: ______ _ 

o male 

O~SefOO,GEO . O~'s~ 
DMa$Ier'$Degre4: 0 PII.OJMOIJO • . 

Drivers License. • ....J. ~>+ •..• l-.. ~~~~ 
Mother'sMaiden NamefY1i<:.-pily nm(.,~ . .. ... . . ... .. 
I/we.agree 10 conrorm to MCU's bylaw'S and8mendmentsand m,aIltalO alleast live$5stwes 
on deposit.1/w8 have receivedthe .<flSClosUres.vmIch descril¢the terms and charges for each 
acCOIJ)! opened With thisapprJCa.lion.The number shown on this form Is my correct Taxpayer 

~:~:::tt. '.L~ ....... "".W .•... .. : U;!wp .. , .. .... . " .Da . • 2-- .r-.· .· .• 'J3 ...... ' .. 
- xFY<.'1¢tl~?·'o.'13 

. . Date ___ ..... 

IDVerifled ________________ .,--~ 
MembershipOlflcer Approval_-'--_______ Dale __ ...--,._ 

" ~. _ _ w.,· .. . ·"' , v . -·. Z .• _'"<.)'~:~" ........ 
B-3 
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23 
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25 

26 

. 0 . EXPEDITE 
D No hearing set 
g Hearing is set: 
Date: --->J"",u"-/.IY....,2=6,,-,2=O.1 ~ O~_ 
Time: --,-)=:3=0 "",pm~ __ 
Judge: Presiding Judge l . " . 

.'.1':. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF THURSTON 

F AMIL Y AND JUVENILE COURT 

In re the Estate of, 

MICHEL YN WILLIAMS, No. 10-4-00123-3 

Deceased. 

) 
) 
) 
) 
) 
) 
) 
) 

ORDER GRANTING 
SUMMARY JUDGMENT 

This matter came before the Court on June 28, 2010, on Lori McPhillips' Motionfor 

Summary Judgment. The Court heard the oral argument of C. Scott Kee, attorney for Lori 

McPhillips and Sans Gilmore, attorney for Mitchell Williams. The Cowt also considered the 

following pleadings and evidence: 

1. Motion for Summary Judgment; 

2. Declaration of Lori McPhillips; 

3. Response to Motion for Summary Judgment; 

4. Mitchell Williams Memorandum of Points and Authorities; 

5. Reply Brief of Lori McPhillips; 

6. Petitioner's Reply to Reply Brief; 

7. Declaration of Don Montague; 

DITLEVSON RODGERS DIXON, P.S. 

Order Granting Summary Judgment - ) 
Estate of Michelyn Williams 

A TIORNEYS AT LAW 
324 West Bay Drive NW, Suite 201 

Olympia, Washington 98502 
(360) 352-831 I. FAX: (360) 352-850 I 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8. Declaration of C. Scott Kee; and 

9. Supplemental Declaration of Don Montague. 

Based on the argument of counsel and the evidence presented, the Court finds that no 

genuine issue of material fact exists with respect to the ownership and status of any account 

held at Harborstone Credit Union at the time of the Decedent's death. Accordingly, the 

Court finds as a matter of law that the accounts held by the Decedent at the time of her death 

were held jointly with rights of survivorship. Further, the Harborstone accounts are not 

included within the estate of Michelyn Williams and they are not subject to administration 

under the pending probate action. 

+\A~~" 
DATED this I~ day of.Jtily, 201 . 

C. SCOT KEE, WSB #28173 
Attorney for Lori McPhillips 

CERTIFICATE OF TRANSMITTAL 

The undersigned certifies that on the of July, 2010, she deposited in the US Mail 
a true and correct copy of the Order Granting Summary Judgment for delivery to counsel of 
record: 

Sans M. Gilmore, P.S., Inc. 
2646 RW Johnson Blvd. SW, Ste. 100 

Tumwater, WA 985[2 

I certify under the penalty of perjury under the laws of the State of Washington that the 
26 foregoing is true and correct. 

Order Granting Summary Judgment - 2 
Estate of Michelyn Williams 

KC Wilkerson 

DITLEVSON RODGERS DIXON, P.S. 
A ITORNEYS AT LAW 

324 West Bay Drive NW, Suite 201 
Olympia, Washington 98502 

(360) 352-8311, FAX: (360) 352·8501 
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