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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF
ERROR.

1. Whether evidence of gang membership and behavior was
admissible as probative of motive, intent, and premeditation?

2. Whether evidence of gang membership and behavior was
admissible as res gestae?

3. Whether evidence of gang membership and behavior was
admissible to prove the alleged sentencing aggravating
circumstance; gang activity?

4, Whether the court adequately weighed the probative value
of the gang evidence with its potential prejudicial effect?

5. Whether the trial court correctly calculated the defendant’s
offender score?

6. Whether the trial court abused its discretion in determining,
for this case, that the defendant’s three prior convictions for drive-
by shooting were not the same criminal conduct, where the
defendant had agreed that they were not the same criminal conduct

at the time of the original sentencing?

B. STATEMENT OF THE CASE.

1. Procedure

On February 8, 2010, the Pierce County Prosecuting Attorney

(State) charged the defendant, Deondre Posey, and over 30 other persons,
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with one conspiracy to commit murder in the first degree, robbery in the
first degree, assault in the first degree, drive-by shooting, burglary in the
first degree, and several other crimes. CP 1. The defendant joined the co-
defendants in Knapstad' motions regarding the over-arching conspiracy.
See, CP 62 . The court granted the motions, which had the effect of
severing the defendant from the other defendants for trial. CP ??.

The case ultimately went to trial on a Second Amended
Information which charged the defendant specifically with attempted
murder in the first degree and unlawful possession of a firearm in the first
degree (UPF1). CP 113-114. The attempted murder count also included a
firearm sentencing enhancement. CP 113. The State alleged a gang
activity aggravating factor in both counts. CP 113-114; RCW
9.94A.535(3)(s).

After hearing all the evidence, the jury found the defendant guilty
as charged. CP 185, 189, The jury also found that the defendant was
armed with a firearm during the attempted murder. CP 187. The jury did
not make a finding regarding the gang aggravator. CP 188, 190.

On October 22, 2010, the court sentenced the defendant within the
standard range to 340 months incarceration, plus 60 months for the firearm
enhancement. CP 199. The defendant filed a timely notice of appeal on

November 9, 2010. CP 207.

! State v. Knapstad, 107 Wn.2d 346, 729 P.2d 48 (1986)

-2- Deondre Posey brief.doc



2. Facts

The evening of September 9, 2009, Martin Newson-Jones (the
victim) was hanging out with friends on the stairs of a small apartment
complex at South 14™ and M Streets in Tacoma. 4 RP 466. He was with
Liam Hines and Corey Jaggers. 4 RP 466, 5 RP 523.

Meanwhile, a few blocks away, Anthony Smith was hanging out
with Steve Lovelace and Chris Sims. 5 RP 596. Smith had had a prior
“problem” or disagreement with the victim, but it had been resolved or
“washed.” 5 RP 598. In fact, the victim and Hines had chanced upon
Smith earlier the evening of September 9 and there had been no problem
or confrontation. 5 RP 596.

The defendant, accompanied by another person, approached Smith,
Lovelace, and Sims. 5 RP 600. The defendant told Smith that recently the
defendant had been in the neighborhood and had heard that the victim had
been “talking.” S RP 601. The defendant reported that the victim had
accused Sims and Smith’s brother of trying to rob the victim’s house. 5 RP
601. The defendant also reported that the victim had said that Smith was
“comnball.” 1d.

Smith found the “cornball” term disrespectful. 5 RP 602. He
became angry, thinking that all had been resolved or “squashed” between
him and the victim. /d. He felt that if the victim was still “talking stuff,”
things were not resolved. /d. Knowing that the victim was just down the

street, Smith and the others decided to go confront the victim. /d.
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As the group walked toward the victim’s location, Smith’s anger
began to cool. S RP 603. However, the defendant encouraged him, saying
that the victim would not back down. /d.

Smith confronted the victim. Smith said that the victim could not
“go around calling people cornball” and saying that Smith’s brother tried
to rob him. 5 RP 605. Smith then challenged the victim, saying that if the
victim had a problem, they could “handle” it right now. Id. The victim,
trying to calm things, said that some people were just trying to instigate
trouble or “get things started.” 5 RP 606.

The defendant took offense at the victim’s remarks. At that point,
the defendant pulled out a gun and pointed it at the victim’s head. 5 RP
607. Hines grabbed the defendant’s arm. /d. The defendant challenged the
victim: “Are saying I’'m lying?” I/d. Hines and the defendant struggled as
the defendant continued to point the gun at the victim. Smith and Hines
tried to calm the defendant and get him to put the gun away. 5 RP 609.
Smith stood between the victim and the defendant. 5 RP 610. The
defendant then reached over them and shot the victim. 5§ RP 609, 610. The
defendant then fled.

911 was called for help. 5 RP 670. When medical response did not
arrive, neighbors drove the victim to St. Joseph’s Hospital, a few blocks

away. 5 RP 671.
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C. ARGUMENT.

1. EVIDENCE OF GANG MEMBERSHIP AND
BEHAVIOR WAS ADMISSIBLE AS
PROBABTIVE OF MOTIVE, INTENT, AND
PREMEDITATION, AND AS RES GESTAE.

a. ER 404(b) and gang evidence generally.

Generally, evidence of other crimes, wrongs, or acts is not
admissible to prove the character of a person in order to show action in
conformity therewith. ER 404(b). Evidence of gang membership and
activity falls under this rule. See, State v. Scott, 151 Wn. App. 520,213 P.
3d 71 (2009). However, evidence of gang membership and activity is
admissible to prove motive, intent, or premeditation. State v. Yarbrough,
151 Wn. App. 66, 81, 210 P. 3d 1029 (2009). The appellate court reviews
the trial court’s decision to admit evidence under ER 404(b) for abuse of
discretion. State v. Foxhoven, 161 Wash.2d 168, 174, 163 P.3d 786
(2007).

The defendant cites State v. Bluehorse, 159 Wn. App. 410, 248 P.
3d 537 (2011); Scott, supra; and State v. Asaeli, 150 Wn. App. 543, 208
P. 3d 1136 (2009) to support the argument that gang evidence is
inadmissible. None of these cases hold that gang evidence is inadmissible.
In fact, they all acknowledge that such cvidence is admissible. See,
Bluehorse, at 426; Scott, at 527; and Asaeli, at 5741t

In Scott, the evidence was inadmissible because only one person

was identified as a gang member. 151 Wn. App. at 528. There was no
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evidence regarding the importance of the concept of respect in gang
culture, nor how violence was a recognized response to disrespect. Id.

In Asaeli, there was no evidence that the alleged gang, the
Cushman Blokk, even existed. 150 Wn. App. at 577. Therefore, there was
no basis for the allegation, and the evidence was inadmissible.

In Bluehorse, the Court found that the evidence was insufficient to
support the jury’s finding. 159 Wn. App. 431. The State did not even
prove that Bluehorse was a gang member. /d.

Here, unlike the case in Bluehorse and Asaeli, there was evidence
that the defendant, Smith, Sims, and Hines were all Hilltop Crips, a well-
known street gang. 5 RP 599-600, 6 RP 737. The victim was either a
member or a hanger-on. 5 RP 599, 6 RP 738.

The evidence and its purpose in the present case is more analogous
to Yarbrough, supra, and State v. Boot, 89 Wn. App. 780, 950 P. 2d 964
(1998). In Yarbrough, the defendant was charged with aggravated first
degree murder by extreme indifference. The Court of Appeals affirmed the
admission of gang-related evidence for several reasons: to prove motive;
that Yarbrough shot at the victim because of gang rivalry; and context, to
provide an explanation of why someone would do such an otherwise
inexplicable act. 151 Wn. App. at 84. The evidence was also admitted to
prove the alleged the same aggravating circumstance alleged in the present
case; that Yarbrough killed the victim in order to advance Yarbrough’s

position in Yarbrough’s gang. /d., at 84.

-6- Deondre Posey brief.doc



Boot was also charged with aggravated first degree murder. Boot’s
victim was not a rival gang member. He killed her during or following a
robbery. Evidence of Boot’s gang membership was admitted to show
context of the crime and premeditation. Boet, 8% Wn. App. at 789. It was
evidence of premeditation in that it tended to show that he intended to kill
to advance his status in his gang. /d. It showed context in that the evidence
explained how and why one’s status could be advanced through killing. 7d.

In the present case, the State presented evidence of the connection
to the gang, motive, and intent. The reason for the confrontation was
disrespect of Smith and the defendant. 5 RP 602, 605, 607. The victim had
been “talking,” accusing Smith’s brother of breaking into the victim’s
home. 5 RP 601. The defendant had told Smith that the victim had called
Smith “cornball.” /d. Smith found this disrespectful. 5 RP 602. The “talk”
and insult showed disrespect to Smith, especially where Smith and other
gang members had given the victim a prior beating for “saying certain
stuff.” 5 RP 629-630. He further testified that there were different levels of
reaction to perceived disrespect in the Hilltop Crips. 5 RP 662. One might
react by fighting. A “hothead” might shoot someone. 5 RP 663.

Det. Ringer testified as an expert regarding gang culture in general
and the Hilltop Crips in particular. 5 RP 713 ff. He testified that the
concept of respect was extremely important to Hilltop Crips. 5 RP 735. He

stated that while the word “cornball” did not have the same extreme
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connotation as “crab,” or “slob,” in context it was disrespectful and could
result in a violent reaction. 6 RP 739.

The evidence showed that this case was inextricably related to the
Hilltop Crips and their gang culture. It was about gang rules regarding
respect and status. The defendant, with higher status, assaulted the victim,
who was considered a weakling and of low gang status, for showing
disrespect to the “better” gang members. The victim had been
“disciplined” on a prior occasion, with a beating. This was a more extreme
example of the same. This assault was a warning to others: respect will be

enforced, and don’t mess with the defendant.

b. The gang evidence was admissible as res
estae.

The res gestae exception to ER 404(b) allows evidence of other
bad acts *{t}o complete the story of the crime on trial by proving its
immediate context of happenings near in time and place.” State v. Tharp,
27 Wn.App. 198, 204, 616 P.2d 693 (1980), affirmed, 96 Wn.2d 591
(1981). In State v. Boot, similar evidence was admitted as “necessary to
permit the jury to get the whole picture and try to make some sense out of
a senseless crime.” 89 Wn. App. at 790. See also Yarbrough, 151 Wn.
App., at 84,

The State’s theory in this case was that the victim’s weakness and

disrespect for the gang members was the context of the shooting. Evidence
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of other gang violence showed that context. The defendant shot the victim,
a fellow gang member, over mere words, and what might otherwise be
perceived as a minor slight; disputing what the defendant had said. Here,

as in Boot, it was admissible to show the greater context.

c. Evidence of the gang membership and
activity of the defendant and others was
admissible to prove the alleged aggravating
circumstance.

Relevant evidence is “evidence having any tendency to make the
existence of any fact that is of consequence to the determination of the
action more probable or less probable than it would be without the
evidence.” ER 401. The State alleged that the crimes were committed “to
obtain or maintain [defendant’s] membership or to advance his or her
position in the hierarchy of an organization, association, or identifiable
group.” CP 113, 114; RCW 9.94A.535(3)(s). Therefore, the State needed
to present evidence gang membership and gang behavior, including its
values or “code” and how those values and the gang’s code is enforced.
This evidence is normally admitted through testimony of a gang expert.
See, e.g., State v. Bluehorse, 159 Wn. App. at 418; Yarbrough, 151 Wn.
App. at 79-80.

Here, both an expert, Det. Ringer, and one of the gang member
witnesses, Smith, testified regarding the significance of prestige in the

Hilltop Crips. Smith testified that a gang member gains prestige or status
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by being a “shooter.” 5 RP 631. In fact, one of the reasons the victim was
considered a weak member or associate of the gang was that he did not
shoot or engage in violent gang behavior. /d. He said it depended on who
and why the gang member shot. /d. He stated that one Hilltop Crip
shooting a weaker could result in increased prestige or status. /d. Smith
went on to explain that, in the gang, shooters, fighters, non-fighters, and
weaklings are regarded with different levels of respect and status in the
gang, based upon what they have done. 5 RP 663. He said that, in the
Hilltop Crips, you know who and who not to “‘mess with.” Id. The obvious
conclusion being: don't mess with the guy who will shoot upon the
slightest disrespect.

Det. Ringer testified that gang status depended on several factors
or skills of the members. 5 RP 724. One of the factors was whether the
gang member “put in work” for the gang by doing gang-related violence.
Id. Members who did not show support of the gang through gang activity
were given beatings, and considered weak. 5 RP 728.

Consistent with Smith’s previous testimony, Det. Ringer testified
that weaklings or “busters” had very low status in the gang. 5 RP 728,
730. He also testified that gang status could be improved or maintained by
being a “shooter.” 6 RP 739. Such a person could be counted on for
violent “work” of the gang. /d. Such a person also would have a status or

reputation of “don’t mess with this guy.” 6 RP 740.
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d. The trial court appropriately weighed the
probative value of the evidence with the
possible prejudicial effect.

When 404(b) evidence is offered, the trial court must weigh the
probative value with the possible prejudicial effect or the evidence. See
Foxhoven, 161 Wn. 2d at 175. It is permissible for the court to adopt the
reasoning or argument of one of the parties. See State v. Pirtle, 127 Wn.
2d 628, 650-651, 904 P. 2d 245 (1995).

Here, there was considerable argument and discussion regarding
the admissibility of the gang evidence. 2 RP 35-116. Ultimately, the court
decided that it was admissible, agreeing with the State’s argument. 2 RP
103-104. The court’s reasoning included the necessity for the jury to
understand the context of the crime. 2 RP 105. The court also concluded
that the probative value outweighed the possible prejudicial effect. 2 RP
106. The court did not err.

2. THE TRIAL COURT DID NOT ABUSE ITS

DISCRETION IN DETERMINING THAT THREE
PRIOR CONVICTIONS FOR DRIVE-BY

SHOOTING WERE NOT SAME CRIMINAL
CONDUCT.

A trial court’s determination that prior convictions are
not the same criminal conduct is reviewed for the abuse of
discretion or the misapplication of the law. State v. Burns,

114 Wn. 2d 314, 317, 788 P. 2d 531 (1990).
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A defendant may waive an objection to the determination of same
criminal conduct by stipulating to facts, even to the calculation of the
offender score for two or more current offenses. State v. Nitsch, 100 Wn.
App. 512, 522,997 P. 2d 1000 (2000); In re Personal Restraint of
Goodwin, 146 Wn.2d 861, 50 P. 3d 618 (2002) (citing Nitsch with
approval at 875). “[Wlaiver can be found where the alleged error involves
an agreement to facts, later disputed, or where the alleged error involves a
matter of trial court discretion.” Goedwin, at 874.

In Nitsch, the defendant pleaded guilty in exchange for the State’s
promise not to file additional charges. 100 Wn. App., at 522. Nitsch
agreed to the standard sentence range as if calculated where the two counts
were scored against each other; therefore not the same criminal conduct.
Id. The Court of Appeals held that Nitsch waived his objection to the
offender score when he agreed to this calculation of the standard range.
Id., at 514.

In Nitsch, the Court of Appeals specifically rejected the argument
that the trial court was required to sua sponte make the same criminal
conduct analysis. /d., at 520-521. It was not, therefore, error for the trial
court in this case to fail to do a more detailed same criminal conduct
analysis.

At sentencing in the present case, the defendant raised the issue of
same criminal conduct regarding scoring the three drive-by shooting

convictions in Pierce County #06-1-02580-8. Sent. RP 2. The State proved
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the conviction and original scoring by presenting a copy of the judgment
and sentence from the 2006 case. Sent. RP 3, Sent Exh. 1 (Appendix A).

The court noted that the box on the 2006 judgment regarding the
finding of same criminal conduct was not checked. Sent. RP 5, Sent. Exh.
1. The prosecutor pointed out that the 2006 plea was an agreed resolution
reducing greater charges to three lesser ones and, therefore, a lower
sentence. Sent. RP 5. The court reviewed the original Information in the
2006 case via LINX, the county’s digital document database. Sent. RP 6.

Defense counsel did not disagree with the prosecutor’s argument,
but, out of an abundance of caution, wanted more time to research the
issue. Sent RP 11. In order to preserve the objection, the defendant
ultimately disagreed with the calculation of the offender score. Sent RP
15, 19.

The court accepted the 2006 judgment at face value. Sent RP 14. The
court deferred to the reasoning and determination by the original
sentencing judge that the three prior convictions for drive-by shooting
were not the same criminal conduct and would be scored separately. Sent.
RP 12.

Here, in the prior plea agreement regarding the three counts of drive-
by shooting, the defendant stipulated that the three current offenses were
not the same criminal conduct. As in Nifsch, he stipulated by accepting the
offender score that resulted in the agreed resolution. Sent. Exh. 1,

Appendix A. The trial court in the present case was free to accept the
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previous stipulation and trial court’s determination that the three prior

drive-by shootings were not the same criminal conduct.

D. CONCLUSION.

The trial court did not err in admitting gang evidence in this case.
The court properly determined the defendant’s offender score. The State
respectfully requests that the conviction be affirmed.

DATED: October 4, 201 1.

MARK LINDQUIST
Pierce County

P17quting A&omey
THOMAS C. ROBERTS
Deputy Prosecuting Attorney

WSB # 17442
Certificate of Service: K- %
'The undersigned certifies that on this day she delivered by Ur&s or

ABC-LMI delivery to the attorney of record for the appellant and appellant

c/o his attorney true and correct copies of the document to which this certificate
is attached. This statement is certified to be true and correct under penalty of
perjury of the laws of the State of Washington. Signed at Tacoma, Washington,

on the datc below.
Date

ignatur:
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APPENDIX “A”

Judgment and Sentence
06-1-02580-8
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,

Vs
DEONDRE JAMAR POSEY,

Plaintiff,

Defendant.

FEB 12 2007

CAUSE NO: 06-1-02580-8

WARRANT OF COMMITMENT
1) [J County Jail

2) X Dept. of Carections

3y Other Custody

THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:

WHEREAS, Judgment has been pronounced againgt the defendant in the Superior Cowrt of the State of
Washington for the County of Pierce, that the defendant be punighed ag specified in the Judgment and
Sentence/Order Modifying/Revoking Probation/Community Supervision, a full and correct copy of which is

attached hereto

{ 1 1. YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for
cleseification, confinement and placement as ardered in the Judgment and Sentence.

(Sentence of confinement in Pierce County Jail).

(¥ 2 YOU, THE DIRECTOR, ARE COMMANDED totake and deliver the defendant to
the proper officers of the Department of Corrections, and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED to receive the defendant for classification, confinement and
placement as ordered in the Judgment end Sertence. (Sentence of canfinement in
Depeartment of Carrections custody).

WARRANT OF
COMMITMENT -1

Office of Prasecuting Aftorney
930 Tacoma Avenue S, Room 946
Tacoma, Washington 98402.2171
Tetephone: (253) 798-7400
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[ 13 YOU, THE DIRECTOR, ARE COMMANDED to receive the defendent for
classification, confinement and placament as ardered in the Judgment and Sentence.
(Sentence of confinement or placement not covered by Sections § and 2 above),

Dated: 2 7:07

CERTIFIED COPY D%z;gs
pageg 12 811 777 pepusf

STATE OF WASHINGTON
5
County of Pierce

I, Kevin Stock, Clerk of the above entitied
Court, do hereby certify that this foregoing
instrument is a true and correct copy of the

original now on file in my office.
IN WITNESS WHEREOF, I hereunto sct my
hand and the Seal of Said Court thig
day of s
KEVIN STOCK, Clerk
By: Deputy
kik
WARRANT OF

COMMITMENT -2

Office of Prosecuting Attorney
930 Tacoma Avenue S, Room 946
Tacoma, Washington 984022171
Tetephone: (253) 798.7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

FEB 12 2007
STATE OF WASHINGTON,
Plaintiff, { CAUSE NO. 06-1-02550-8
Vi, JUDGMENT AND SENTENRCE (FJS)

D Prison [ ] RCW 9.94A.712 Prison Confinement

DEONDRE JAMAR POSEY [ }Jail One Year or Less
Defendant. | [ ] Firgt-Time Offender

{ 1830s8A
SID: 'WA19786102 { 1DOSA
DOB: 07/17/1987 [ }Breaking The Cycle (BTC)

[ }Clerk’s Action Required, para 4.5 (DOSA),

4152,53,5.6and 58
L HEARING

11 A sentencing hearing was held and the defendarnt, the defendant’s lewyer and the (deputy) prosecuting
attomey were present,

1. FINDINGS
There being no reagon why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant wae found guilty on /" 3/ ) 07
by[ X]plea [ ]jury-verdict[ ]benchtrial of;

COUNT | CRIME RCW ENHANCEMENT | DATEQP MCIDENTNG.
TYPE® CRIME

I DRIVE-BY SHOOTING | 9A.36.045(1) NONE 06/11/06 061620118
(E14A)

o DRIVE-BY SHOOTING | 9A.36.045(1) NONE 0611706 061620118
(E148)

i1} DRIVE-BY SHOOTING | 9A.36.045(1) NONE 06/11/06 061620118
(E144)

# (F) Firearm, (D) Other deadly weapans, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61.520,
JP) Juvenile present, (SM) Sexual Mdtivation, See RCW 9.94A.533(8).

a8 charged in the Amended Information

JUDGMENT AND SENTENCE (J5) osl:?h of Prosecuting Attorney
(Felony) (6//2006) Page 1 of 10 Tacoma, Wethtogeon Shmrstne

0'7__ 9_,, 19, /7 8 3-.. '_7 Telephone: (253) 798.7400
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[ ] Current offenses encompassing the same criminal conduct and counting ae one crime in determining
the offender score are (RCW 9.94A.589):

[ } Other current convictions listed under different cause mimnbers used in caleulating the offender score
are (ligt offense and cause number):

22 CRIMINAL HISTORY (RCW 9944 .52%):
CRIME DATE OF SENTENCING DATE OF Ac] TYPE
SENTENCE CQURT CRIME ADULT | OF
(County & State) Juv CRIME
1 | BURG2 12/04/00 05/26/00 Juv NV
BURG 2 12/06/02 Q5/02/02 Juv NV
3 | THEFT 1 12/06/02 05/02/02 Juv NV
[ 1 The court finds that the following prior canvictiona are one offense for purposes of determining the
offender score (RCW 9,94A.525);
23 SENTENCINGDATA.:
COUNT | OFFENDER | SERIQUSNESS STANDARD RANCE PLUS TOTALSTANDARD | MAXTMUM
NQ. SCORE LEVEL (etinghuding enhmcementd | ENHANCEMENTS RANGE TERM
(ocluding eohmcementy
1 55 vII 41-54 MOS. NONE 41-54 MOS8, 10 YRS
iI 5.5 VI 41-34 MOS. NONE 41-54 MOS. 10 YRS,
114 35 v 41-534 MO3. - | NONE 41-54 MOS3. 10 YRS,
24 [ ] EXCEPTTONAL SENTENCE. Substantial and campelling reasong exist which justify an
exceptional sentence{ ] above[ ] below the standard range far Count(s) . Findings of fact and
conclusions of law are attached in Appendix 24, The Progeauting Attorney | ] did{ ] did not recommend
a gimilar sentence,
25 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means,
subject to applicable exemptions set forth in Title 6, RCW. Chapter 379, Section 22, Law s of 2003,
[ 1 The following extracrdinary ciramstances exiat that make restibition inappropriate (RCW 9.94A.753):
[ ] The following extracrdinary circurnstances exist that make paymernt of nonmandatory legat financial
obligations inappropriate:
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felony) (6//2006) Page 2 of 10 930 Thcowa Avenue 5. Room 946

Tacoma, Washington 98402-2171
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26 For violent offenses, moet gerious offenses, or armed offenders recommended sentencing agreements or

- ": : 3 plea agreements are | ] attached [ ] as follows:
4
5
. JUDGMENT
p )
31 The defendant is QUILTY of the Counta and Charges listed in Paragraph 2.1.
1 32 [ ] Thecourt DISMISSES Counts [ ] The defendant is found NOT GUILTY of Camts
8
9 IV. SENTENCE AND ORDER
10 IT IS ORDERED:
| 4.1 Defendant shall pay to the Clerk of thie Court: Pierce County Cletk, 930 Tacoms Ave #1108, Tacoma WA 98402)
|
4SS CODE
12 RTN/RIN s VA Restitution to:
13 $ Reatitition to:
(Name end Address--address may be withheld and provided confidentially to Clerk's Office).
14 PCV $__ 50000 Crime Victim assessment
e ONA $____ 100,00 DNA Datsbage Fee
I " PUB 5 L‘ILOO a)cm-Appcimed Attorney Fees and Defenos Codts
16 FRC $___ 20000 Criminal Filing Fee
17 FeM $  Fine
18 .
OTHER LEGAL FINANCIAL OBLIGATIONS (mpecify below)
19 $ Other Costs for:
20 ]l b Other Costs for:
e TOTAL
oy s 200
[X] All payments shall be made in accordance with the policies of the clerk, commencing immediately,
22 unless the court specifically sets forth the rate herein: Not lessthan $ per month
comiiencing . . RCW 9.94.760. If the court doex not set the rate herein, the
23 defendant shall report to the clerk’s office within 24 hours of the entry of the judgment and sentenceto
set up a payment plan.
24
1 4.2 RESTITUTION
25 [ ] The above total doesnot include all restitution which may be set by later arder of the court. An agreed
restitution order may be enterel RCW 9.94A.753. A redtitution hewring:
26 [ ] ehall be eet by the prosecutor.

.' “n 27 [ ] ismduld for
{ ] defendant waives any right to be present at any restitition hearing (defendant’ s initials):

28
[ | RESTITUTION. Order Attached
JUDGMENT AND SENTENCE (J8) ;);ic;a of ﬁv:“uungsf\:my
(Felory) (6//2006) Page 3 of 10 Tocoms, Washingion SS4022178
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4.3 COSTS OF INCARCERATION
{ 1In eddition to other costs impoged herein, the court finds that the defendant has or ig likely tohave the
means to pay the costs of incarceration, and the defendant is ordered to pay such costs at the statutory
rate RCW 10.01.160.
44 COLLECTION COSTS
The defendant ghall pay the costs of services to collect unpaid legal financial obligationg per contract or
gabde, RCW 3618190, 9.94A.780 and 19.16.500.
45 INTEREST
The finmncial obligations imposed in this judgment shall beer interest from the date of the judgment until
paymert in full, at the rate applicable to civil judgments RCW 10.82.090
4.6 COSTS ON APFEAL
An award of costs on appeal againgt the defendant may be added to the total legal finencial obligations.
RCW. 10.73.
47  []BIVTESTING
The Health Department or designee shall test and counsel the defendant for HIV as soon as possible and the
defendant shall fully cooperate in the testing RCW 70.24,340.
48  [X]DNA TESTING
The defendant shall have a blood/biological sample drawn for purp oees of DNA identification analyais and
the defendant shall fully cooperate in thetesting The appropriate agency, the county or DOC, ghall be
responsible for obtaining the sarmnpie prioe to the defendant® s relezse from confinement. RCW 43.43.754,
49  NO CONTACT \76% 7./58/
The defendant shall aot have contact with Lﬁl«/f ece. v£S__ (neme, DOB) including, but not
limited to, personal, verbal, telephonic, written or contact through ath!.rdparty foor _ /0  years(nctto
exceed the maximum gatutory sentence).
[ ] Domestic Violence Protection Order or Antiharasament Order is filed with this Judgment and Sentence.
4,10 OTHER:
411 BOND IS HEREBY EXONERATED
412 CONFINEMENT OVER ONE YEAR. The defendant ig sentenced eas follows:
(a) CONFINEMEKNT. RCW 9,944 589. Defendont is gentenced to the following term of total
confinement in the custody of the Department of Corrections (DOC):
§> months on Count I months on Count
JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
('Fe!ony) (a/m Page 40f 10 936 Tacoma Avenue S, Room 946

Tacoma, Washington 98402-217%
Telephone; (253) 798-7400
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2 s
' I ﬂé
r;: 3 - monthe on Count 1T menths on Court
4 i [ moths on Count I months on Count
5
6
7 Actual number of manths of total confinement ardered is:
(Add mandatory firearm and deadly weapons enhancement time to run consecutively to other counts, see
8 Section 2.3, Sentencing Data, above),
e g { ] The confinement time on Count(s) contain(s) a mandatory minimum term of
P
CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.9A_589. All counts shall be served
10 concurrently, except for the partion of those counts for which there is e special finding of a firearm or other
deadly weapon as set forth sbove gt Section 2.3, and except for the following counts which shall be gerved
1 consecutively;
12 ) )
The sentence herein shall run consecutively o all felony sentences in other cause numbers prior to the
13 i commission of the crime(s) being sentenced.
14 }
. Confinement ghell commence immediately unless otherwice get forth here:
vanx 15
16 () The defendant shall recetve credit for time served priorto sentencing {f that confineament was
sololy under thiy cauze number. RCW 9,94A.505. The tims sarved shall be computed by the jall
17 unless the credit for time served prior to santencing is specifically sot forth by the court: Lt_z_,ﬁt?{
18 413 [ ] COMMUNITY PLACEMENT (pre 7/1/00 offenses) is ardered ag follows:
19 Count for months,
20 Count for mariths,
e gl Count for monthx,
” Dd COMMUNITY CUSTODY is ordered ag follows:
23 Comt I for arange from: / X o 73 é Months,
24 | Coamt II for arange from: / g to 3L Months,
25 Comt I for 8 range from: / ? to 3 é Months,
26
kb
ey 27 or for the period of earmned release ew erded pursuant to RCW 9.%A 7268(1) and (2), whichever is longer,
and standard mandatory conditions are ordered  [See RCW 9.94A for community plascement offenses --
28 serious violant offense, second degree assault, any arime against a person with a deadly weapon finding,
JUDGMENT AND SENTENCE (75) 930 Tocome Avcnte . Room 345
(Felony) (6//2006) Page 5 of 10 Tocoma, "&L.SZ';"I,. 9840221471
Telephone: (Z53) 798-7400
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Chapter 69.30 o 69. 52 RCW offence. Community custody follows a term for a sex offenge -- RCW 9944

3 - Use paragraph 4.7 to impose conurunity custody following work ethic carmp.}

PROVIDED: That under no circumstances ghall the combined term of confinement and term of
4 cammunity custody actually served exceed the statutory maximum for cach offense

‘While on community placement or community custody, the defendant shall: (1) report to and be available
5 for contact with the assigned community corrections officer as directed; (2) work ot DOC-approved

education, employment and/or community service, (3) not consume controlled substances except pursuant
to lawfully issued prescriptions, (4) not unlawfully p ossess controlled substances while in community
custody; (3) pay supervigion fees ag determined by DOC; and (6) perform affirmative acts necessary to

sl

rer

7 manitar compliance with the arders of the court as required by DOC. The residence location and living
arrangements are gubject to the prior approval of DOC while in community placement or community
8 cugtody. Community custody for sex offenders may be extended for up to the statutory meaxirmurn term of
| the sertence. Violation of community csstody imposed for a sex offense may result in additional
9 confinement.
(X The defendant ghall net consume any alechol, j’%’
10 [X) Defendant shall have no contadt with: _/_ AWrEnL \ JEINLS

" [ Defendant shall remain § within | ] eutside of a specified geographical boundary, towit: f . (0

) The defendant shall perticipte in the following crime-related trestment or counseling services: fur ().
{ ] The defendant ghall undergo an evaluation for treatment for | | domestic violence [ ] mibstence sbuse

13 [ ] mental health | ] anger management and fully comply with all recommended treatment,

E] The defendant shall comply with the following crime-related prohibiticns:

CIR*

preo 12

14

15

16 Other conditions may be imposed by the court or DOC during cammmunity custody, or are set forth here:

17
414 [ ] WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court finds thet the defendant is

! T eligible and ig likely to qualify for wark ethic camp and the court recommends that the defendent serve the
' sentence at a work ethic cemp. Upon completion of wark ethic camp, the defendant shall be released on
community custody for any remaining time of total confinement, subject to the conditions below. Violation

19 of the conditions of community custody may result in a return to total confinement for the balance of the
20 defendant's remaining time of tetal confinement. The conditions of community custody sre stated above in
Section 4,13,
21 . 4.15 OFF LIMIT S ORDER (known drug trafficker) RCW 10.66 020. The following areas are off limitstothe
) defendant while under the supervision of the County Jail or Department of Corrextions:
2
23
TIT 24
25
2 [[|
V. NOTICES AND SIGNATURES
27 51  COLLATERAL ATTACK ON JUDGMENT. Any peiition or motion for collateral attack on this
28 Judgment and Sentence, indluding but not limited to any perscnal restraint petition, state habeas corpus
petition, motion to vacete judgment, motion to withdraw guilty plea, motion for new trial or motion to
JUDGMENT ARD SENTENCE (J5) Office of Prosccuting Attorney
‘o (Felony) (6//2006) Page 6 of 10 Tocoms, Weaningion 8403117
Telephone: (253) 798-7400
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arrest judgment, muat be filed within one year of the final judgment in this matter, except a8 provided for in
RCW 10.73.100. RCW 10,73.090,

LENGTH OF SUPERVISION, For an offense committed prior to July 1, 2000, the defendart shall
remain under the court's jurisdiction and the supervision of the Department of Carrections for a period up to
10 years from the date of sentence or release from confinement, whichever iz longer, to assure payment of
all legal financial obligations unless the court extends the criminal judgment an additional 10 years. Foran
offense committed on or after July 1, 2000, the court ghall retain juriediction over the offender, for the
purpose of the offender’s cmxphmemth payment of the legal financial obligations, unti} the obltg:mcn is
oompletely gatisfied, regardiens of the stahtory maximum for the crime. RCW 9.94A.760 and RCW

9.944A. 505,

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice
of payroll deduction without nctice to you if you are mare than 30 days pagt due in monthly payments in an
amount equal to or greater than the amount payable for one month, RCW 9.94A.7602. Other income-
withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A 7602,

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation. Per section 2.5 of this documert,
legal financial obligations are collectible by civil means. RCW 9.94A.634.

FIREARMS. Y oumust immediately surrender any concealed pistol license and you may not own, uge or
possess any firearm unless your right to do so is restared by a court of record. (The court clerk shall
forward a copy of the defendant's driver's Jicense, identicard, or comparable identification to the
Department of Licensing along with the date of conviction ar commitment.) RCW 9.41,040, 9.41.047,

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01,200. N/A

RESTITUTION AMENDENTS. The portion of the sentence regarding restitution mey be modified asto

amournt, terms, and conditions during any period of time the offender remaing under the court’s jurisdiction,
regardless of the expiretion of the offender’ s term of community supavision and regardiess of the statutory
maximum gentence for the erime.

JUDGMENT AND SENTENCE (JS) Oftice of Prasecuting Attorney

(Felony) (6//2006) Page 7 of 10

930 Tacoma Avenue S, Room 946
Tacoms, Washington 98402-2171
Telephone: (253) 798-7400
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5.8 OTHER:

DONE in Open Court and in the presence of the defendent this date; 2 ° 9. 0/

o Ll

//// o
AH forDefA .mﬁ
Prml:name %WK)} L W&K R"gnt ,ﬂ J‘___ 4\ Oridld i~ @
r WSB# WSB # L9 A o
i ) §€§ .&$‘3
an e Yot A Ty

Defendant ) Q-\Q;C?’
Print neme MLﬁ&a_, %

VOTING RIGHT S STATEMENT: RCW 10.64.140. I acknowledge that my right to vote hasbeen lost dueto
felony corvictiona, If1 am registered to vote, my voter registration will be cancelled. My right to vote may be
restared by: a) A certificate of discharge issued by the rentencing court, RCW 9, 04A_637, b) A court order issued
by the sentencing court restoring the right, RCW 9.92.066; ¢) A final order of discharge issued by the indetermninate
sentence review board, RCW $.96.050; or d) A certificate of restoration issued by the gowernar, RCW 9.96.020.

Vating before the right is restored is a class C felony, RCW 92A.84.660.

Defendant’ s gignature, O!l«t‘—'g

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
(Felcny) (g[zm Page 8 Of 10 930 Tacoma Avenge . Room 946

Tacoma, Washington 98402.217¢
Telephome: (353) 7987400
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CERTIFICATE OF CLERK

PY
rer

CAUSE NUMBER of thie caee: 06-1-02580-8

1, KEVIN STOCK Clerk of thig Court, certify that the Foregoing ig a full, true and correct copy of the Judgment and
5 Jentence in the above-entitied action now on record in this office.

6 WITNESS my hend and seal of the said Superior Court affixed this date: ' .

7 Clerk of seid Courtty and State, by: - ' . Deputy Clek

Ll

IDENTIFICATION OF COURT REPORTER

SUZANNETRIMBIE

10

] Court Reporter

12

Lo

poy 15

(S e

nee 2t
2
23
24
25
26

w27

28

JUDGMENT AND SENTENCE (JS) Office of Prosecuting Attorney
930 Tacoma S. Room %46

(Fd‘ny) (6, a Pasc 9of 10 'l‘acama,?’v‘z::l;’;lu:n 98462-2171
Telephone: (253} 798-7400
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2
APPENDIX “F™
re 3 The defendant having been aentenced to the Department of Corrections for a:
4 gex offense
5 serious violent offense
asagult in the second degree
X__ eny crime where the defendant or an accomplice wes armed with a deadly wegpon
6 any felony under 69.50 and 69.52
7 The offender shall report to and be available for contact with the assigned community corrections officer ag directed:
8 The offender shall work at Department of Corrections approved education, employment, and/or community service;
cen 9 The offender shall not conmime controlled substances except pursuant to lawfully issued prescriptions:
10 An offender in community custody shall not unlawfully possess controlled substances;
{1 The offender ¢hall pay commnity placement fees as determined by DOC:
12 The residence location and living arrangements are subject to the priar approval of the department of corrections

during the period of comarunity placenent.

13
The offender shall submit to affirmative acts necessary to monitor compliance with court orders as required by

14 DOC.
s s TheCcurtmayalmmdu-mofmefcllowmg special conditicos:
16 X @O The offender shall remain within, or cutside of, 2 specified geogrephical boundary: Z ?K
17
X @D Theoffender chall not have theviaim of the crime o a specified
18 clags of individuals: f.'
{9
I
20 X ()  Theoffender shall participate in crime-related treatment or counseling services;
Y X (V)  Theoffender shall not consume elochol;
22 N & ) The residence location and living arrangernerts of a sex offender shall be mibject to the prior
gpproval of the department of corrections, or

23 .
x oD The offender ghall comply with any crime-related prohibitions.

(VII)  Other:

24

25

26

T X@eohdu P(‘»Lu\
28 ' D\‘{Pmd@\z‘ DJPO.SC?/

930 Tacoma Avenue S. Room 946
APPENDIX F Tacoma, Washington 98402.2171
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| . .

-t

| 06-1-02580-8

3 IDENTIFICATION OF DEFENDANT

4 SIDNe. 'WA19786102 Date of Birth  07/17/1987
(If o FID take fingerprint card for State Patrol)

FBINo. 42666AC7 Local ID No.  UNKNOWN

[P

e 6
PCNNo, 538789151 Other

Aliasnarne, 35N, DOB:  Deondre Jokey, Jokie L. Posey; Deondre Lamar Posey, Jokey Posey

[+ ]

Race: Ethniclty: Sex
[ Asian/Pacific I] Black/African- [] Caucasien [] Higpanic [¥X] Male
Islander American

10 {] NaiveAmerican []  Other: : [X] Noo- [] Female
Hisgpanic

o

1 FINGERPRINTS
iae 12 Left four fingers taken simultanecusly Left Thumb

13

14

hla'

*owoe l8

20

21
I

22

4 TS T T
23 ey e faly
A

I attet that I saw the game defendant who sppeared in court on this document affix hig or her fingerprinte and
signeture thereto. Clerk of the Court, Deputy Clerk, %\% Dated: thm

LN DEFENDANT'S SIGNATURE; X D& o) S (P MB

- R

pree 24

% DEFENDANT'S ADDRESS:
27
28
JUDGMENT AND SENTENCE (J3) ) Office of Prosecuting Attorney

vee (Felony) (6//2006) Page 10 of 10 mf:"&‘ a;}:;’;‘:‘g‘::"s;w"”‘;;ﬁ
A Telephone: (253) 798.7400
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