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1' ISSUES

A. Did the trial court violate Hubble's public trial right by
conducting proceedings behind closed doors?

C. Is the accomplice liability statute unconstitutional on its face
due to it being overbroad and criminalizing constitutionally
protected speech in violation of the First and Fourteenth
Amendments of the United States Constitution?

z There are two verbatim report uf proceedings in this case. The State will refer tuthe
November 18, 2010 jury trial (day one) as 1RP and the November 19, 2010 and March 9,
2O11 proceedings (jury trial day two and the sentencing hearing) as2RP.
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1. The proponent of closure or sealing must make
some showing [of a compelling interest], and where
that need is based • a right other than the accused's
right to a fair trial, the proponent must show a "serious
imminent threat" to that right.
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3. The proposed method for curtailing open access
must be the least restrictive means available for

protecting the threatened interests.
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5. The order must be no broader in its application or
V.uration than necessary to serve its purpose.
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2
v. Sadler, 147 Wn. App.at 114. The Supreme Court has previously

2
The Court in Sadler gives a variety of examples • purely legal and/or ministerial

P.2d 835 (1994). "(1) a deferred ruling on a EIR ••• motion, (2) a defense motion for
funds to get Lord's hair cut and to provide him with clothing for trial, (3) questions

regarding thp Minrcling nf thp hirkLfluestionnaires and poretrial instructions, (M a time
limit for testing certain evidence, (5) the trial court's announcement of its ruling on
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All right. The record should reflect that we've had a
pretrial conference, there will be one alternate, looks
like we're set for that. No need to sequester the
jury. Witnesses will be excluded with the exception of

and (7) an order directing the State to provide the defense with summaries of the
witness testimony...(1) the wordin of iurv, instruction ministerial matte s; and (3
whether the jury should be sequestered." State v. Sadler, 147 Wn. App. at 116-17.
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obviously the defendant and the state's chi
investigating officer

W W 1115now* wim
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So that's what you're talking about, is that right,
the two of you, is that correct, is that what this motion
is aimed at or is there some other use at some other

time you were going to be attempting to introduce, Mr.
Baum?
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harmless error. State v. Pottoriff, 138 Wn. App. 343, 346-48, 156
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or her right to remain silent. /d.at346. A constitutional error is
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3 The court gave the following as examples of direct comment on the evidence: An
officer testifying that he read a defendant his Miranda warnings and the defendant

chose not to waive his right to remain silent and would not speak to the officer. An
officer testifies that a defendant would not speak to the officer and requested an

attorney. See State v. Pottorff, 138 Wn. App. at 347. (referring to Miranda v. Arizona,
384 U.S. 436, 86 S. Ct. 1602, 16 L.Ed. 2d 694 (1966).
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Olfficer did not testify the defendant refused to talk, but rather that the defendant
claimed he was innocent... [O]fficer's testimony that the defendant would take

polygraph test after discussing the matter with his attorney was an indirect reference to
si|ence.~
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Ladies and gentlemen, the implication that the state
did not take this case seriously or that we did not do
our job in trying to prosecute this matter effectively is
frankly offensive because we did all we could with
what we had.
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Transmittal Letter

Document Uploaded: 422589-oespondent'ser|ef.pdf

Case Name:

Court of Appeals Case Number: 42258-9

Im this a Personal Restraint Petit  Yes  No
w w

The document being Filed is:

0

L] Statement ofArrangements

Motion:

Anewar/nap|yo^ Motion:

@ ur/ef:

L] Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

f b f d f |Copy v Verbatim Report Proceedings mo o Volumes:

Hear|ng Daie($:___----

Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint Petition

Other:

Sender Name: Teresa L Bryant - Email: teri.bryant@lewiscountywa.gov

A copy of this document has been emo|ked to the following addresse

bacNundmistry@gmaiicom


