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fact. See Opening Brief of Appellant, pages 2-3. The trial court's

2

Although the City requests the Court to affirm the judgment of the trial court, the
City nonetheless has identified one finding which it believes was made in error.
The City's assignment of error is appropriate although the City did not cross-
appeal. Burt v. Heikkala ' 44 Wn.2d 52, 54, 265 11280 (1954).
3 Gordon did not provide page numbers in his brief. Therefore the City will
number his brief with page 1 as the Table of Contents.
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RIP 137, lines 16-17.
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times causing significant damage. FOF 27. 
18

Also over the years,

Mr. Gordon's design plans for restoration of the house changed.
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house. FOF 26. In 2004, he tore out the kitchen. FOF 24
20

In 2005,
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25 RIP 129, lines 1-5.
26 RIP 130, lines 4-12.
Vt 7 RIP 61, lines 11-24; RIP 73, lines 18-21; RIP 96, lines 15-17; RIP 10D—

lines 11-13; RIP 202-03, lines 18-25 and 1.
RIP 97, lines 5-7; RIP 74, lines 10-12.
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Gordon experienced a great deal of stress in the early
TA Tild 2000s.
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iietween 2000 and 2005 and long-term depression. FOF 34. In
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33 RP 263, lines 7-25 RIP 264, lines 1-7.
34 RP 264, lines 9-18.
3' RP 127, 24-24; RIP 128, line 1; RP 214, lines 19-22; Exh. 65.
36 RIP 217, lines 20-23, RP 227, lines 13-15.
37 RIP 127, lines 16-20; RIP 227, lines 4-7; RIP 254, lines 4-9.
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audited for a 9 year period.
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38 RIP 162, lines 8-9; Exh. 64.
39 RIP 126, lines 4-6.
40 RIP 128, lines 20-22; RIP 183, lines 15-25. FOF 37.
41 RIP 194, lines 6-11; Exh. 60.
42 Exh. 61-62.
43 Exh, 59.
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n what amount. Nonetheless, Mr. Gordon raises three issues on
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A. The trial court properly found that Mr. Gordon had
constructive notice of the City's actions against him by March
2003.
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46 In two places in his Opening brief at page 3, Gordon states "Assignment of
Error-2".
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Q: And I'm going to show you your signature or the signatur;
t-n that receipt. Is that your signature?

A: That is my signature.

Q: Okay. And the it of that certified copy receipt is what?
A; It looks like March or a 3 number. It looks like a "S' or 'A"

a tWiet that's all I can make out.
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B. Substantial evidence supports the trial court's conclusion
that Mr. Gordon was entitled to loss of rent at $750.00 per
month for only five months and for general damages in the
amount of $7,500.00.

1. The trial court found that Mr. Gordon was entitled to

nominal damages under 42 U.S.C. + 1983.
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2. The trial court properly held that Mr. Gordon was entitled
to damages in the amount of $11,250.00.
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6, and 8 were in error. Essentially, Mr. Gordon asks the Court to
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5. Based on the evidence presented, that is not more than a
five-month window for lost of rental, for the period of May 2003
through September 2003.

6. A reasonable value for that five-month loss of rent is

750.00 a month for a total economic loss of $3,750.00.

8. The City's actions caused plaintiffs only inconvenience
and frustration for a delay of approximately five months in renting
this property. General damages for this inconvenience and
frustration amount to $7,500.00.

is . 0 — — 0

50 In his Opening Brief, pages 7-10, Mr. Gordon argues he is entitled to additional
damages, However, he does not specifically identify to which findings or
coiiclusiots he believes are in error.
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Q: But the one overt mention has to do with that he missed a

court date with the City of Tacoma?
A: TWat's correct.

Q: And there's nothing in there in your notes indicating that
7 xliA879-8WTU."IIIIa—MI 0 ,

53
A: Not that I saw.

Mr. Gordon has simply failed to identify any portion of the

INS= 
I

111 11111

I =4
11

iiiiiisz

GT,! 115 , 11 , 11 111  lfflll M I I SISIM
1 111111 1

0 . 
111 . 111WAMM 0 : — a * ME! RINI of EM

30

10=411111111 111111111n IIIIIIIiIIIIIIIrIIIIIII 1111

I Ma , , 4 — a

53 RIP 232, lines 15-25; RP 233, line

W



1111111 111 IIi!i11I;1 lill :, I'' 81"I IIlIIjiIII;jjIIIIrIi U
1111 

MM1111111111
IN

i j

iii 11 1 1111
1

9 $ 1 04

1-111111iii IllillolliIIIII ; lwl iiilllsm

0

basement, and removing all the bath, kitchen and laundry fixtures.
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54 RP 136, lines 10-21; RIP 199, lines. 12-14.
55 RP 81, lines 10-13; RIP 103, lines 21-23.
56 RIP 112, lines 5-10. RIP 114, lines 21-22; RIP 127, lines 10-12; RP 150, lines

10-12; RP 225, lines 6-7.
57 RIP 114, lines 20-25; RIP 258, lines 5-13.
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C. The trial court properly held that Mr. Gordon was
collaterally estopped from recovering fines as a result of the
district court judgment.
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1. Mr. Gordon appears to appeal an issue for which he
already prevailed.
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qny penalties he paid under the district court judgment. In order
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1) the issue decided in the prior adjudication is identical ta,
ihe one presented in the current action,

61 There is no evidence in the record about whether Gordon paid any or all of that
judgment.
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Opening Brief of Appellant, page 14.
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D. The trial court erred when it entered a finding that the
poson  the fines" was a signcant financial issue for

Mr. Gordon.
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63 A respondent who seeks no affirmative relief in the appellate court, but who
merely seeks to sustain the final order, judgment or decree of the trial court
may assign error to factual findings entered by the trial court. Burt v. Heikkala,
44 Wn.2d 52, 54, 265 P.2d 280 (1954).
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Q: And your notes over the 25 — excuse me, the 24
gessions; there is one mention of the City of Tacoma in those notes;
is that right?

A: There is one overt mention and then there is just
references without coming out and saying the City of Tacoma.

Q: But the one overt mention has to do with that he missed

a court date with the City of Tacoma?
A: That's correct.

Q: And there's nothing in there in your notes indicating that
the City Tacoma had issued penalties against the Gordons?

64
A: Not that I saw.

Me 13 . The trial court stated that "Literally, there is no
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64 RP 232, lines 15-25; RP 233, line 1.
65 The City submitted a second supplemental designation of clerk's papers on

June 14, 2012. That designation includes the Verbatim Report of the trial
court's oral ruling dated March 24, 2011 and filed March 30, 201 Gordon also
cites to the trial court's oral ruling in his brief. Opening Brief, p. 2 "Record on
Review."
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IATED this L5day of June, 2012

ly
DEBRA E. CASPARIA WSBA # 26354

Deputy City Attorney
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