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1. ISSUES

A. Did the trial court err in refusing to appoint new counsel to
Tauscher when he filed a motion to withdraw his guilty plea?

ITRIM

C. Did the trial court err by including Tauscher's California
conviction for Grand Theft in the calculation of Tauscher's

offender score?

D. Did the trial court err when it found in the judgment and
sentence that Tauscher had the present or future ability to
it is legal financial obligations?

Brian Tauscher' was charged by information on June 1,
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Hereafter, Tauscher.
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Tauscher had touched her "privates" on more than one occasion.
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2 The State will be filing a supplemental designation of Clerk's Papers to include the
Notice of Aggravating Factons,whichwiUberefenedtoasSupCPAFandtheaffNavitof
probable cause, which the State will refer tnay Sup CPAPC.
3

K.N, although not the victim in this case, will be referred to by her initials to protect
the identity of the victim due to the familial relationship.
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7. 1 plead guilty to:
count I Attempted Child Molestation in the First
Degree — Domestic Violence in the amended

information. I have received a copy of that
Information.

No one has threated harm of any kind to me or t#
9.ny other person to cause me to make this plea.

10. No person has made promises of any kind to
cause me to enter this plea except as set forth in this
statement.
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W. Have you had adequate time to review the new
charge with your attorney?
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Brown?

1 •

Q. On the first page there is the name of the crime,
attempted child molestation in the first degree, and
the elements • that crime. The elements are what

the state has prove beyond a reasonable doubt for
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you to be found guilty of this offense. Did you review
the elements with Mr. Brown?
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A. Yes, sir.
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Has anyone threatened harm to you • anyona.

else to cause you to enter this plea?
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or Don McConnell. CP 70. The motion was dated July 27, 2010.
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agreement that was made on the 16
th

Of July!,, CP 72. Tauscher

4 There are two volumes of verbat report of proceedings. The proceedings onJuly 16,
28IO and August 25, 2010 will be referred toasIRP. The proceedings on July 26, 20II
will be referred tnay2RP.
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THE DEFENDANT: He told me if I didn't do the deal I

would be doing life without parole.

THE COURT: Which is entirely possible. You told the
judge, me, all of us, that you were pushed into it, you
didn't want to plead? This was totally involuntary
when we went through the plea.

THE COURT: You told me that? No, of course you
didn't tell me that. I'm talking about when you did
your plea.

ME I IIIII II IIIII

THE COURT: There is no basis to withdraw the plea
as far as I can see so I'll deny both motions.
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score of six, which gave Tauscher a standard range of a minimurr
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sSee, Anders xLahifornkzS86U.5.738,873.Ct.139(i18LEd.2d493(1967),regarding
when an attorney feels there are no issues of merit for an appeal and the attorney
therefore wants to withdraw and have the appeal dismissed.
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201 (citations omitted). The court rule requires a plea be "made
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21



I ii i I I I ii i I I I i I I: I I: 1: I I NZIMPTHMIT

i I IMICIRT 115 1 11i.

I ill IWil ! IMINIS ill 11 1 ! Im - -* 

MITI 1

umarommno

IRFROMMITIM M33mm=

6 s

M



RRIM

III VIR IN IF I MIRN I I

MOE# #'

2) A person who commits what would otherwise b -

to sell or exchange, and for the person's own use
only, is guilty of theft of livestock in the second
degree. I
3) Theft of livestock in the first degree is a class B
felony.

23



4) Theft of livestock in the second degree is a class
C felony.

RCW 9A.56.080. While the California statute only addresses dead

be alive, due to the dictionary definition of livestock. Yet, the terni
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carcass, which is what is required under the California statute. Se-;;F
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This is the statute as it existed inI995. RCYV9A.56.08O currently applies only totheft
of livestock in the first degree and RCVV9A.56.U8] applies to theft of livestock in the
second degree.



D. THE STATE CONCEDES THAT THE RECORD CONTAINS

NO FINDINGS REGARDING TAUSCHER'S PRESENT OR

FUTURE ABILITY TO PAY HIS LEGAL FINANCIAL

OBLIGATIONS.
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SARA 1. BEIGH, WSBA 355E"
Attorney for Plaintiff I



February 28, 2012 - 11:50 AM
Transmittal Letter

Document Uploaded: 424231- Respondent's Brief.pdf

Case Name:

Court of Appeals Case Number: 42423-1

Is this a Personal Restraint Petition? 0 Yes * No

The document being Filed is:

0 Designation of Clerk's Papers 1:1 Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer/Reply to Motion:

Brief: Respondent's

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

0 Copy of Verbatim Report of Proceedings - No. of Volumes:

Hearing Date(s):

Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint Petition

0 Other:

Sender Name: Teresa L Bryant - Email: teri.bryant@lewiscountywa.gov

A copy of this document has been emailed to the following addresses:

backiundmistry@gmail.com


