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L ISSUES

Is the application of RCW 72.09.270(8)'s *“county of origin”
requirement upon the Appellant retroactive?

If the RCW 72.09.270(8)"s “county of origin” requirement has a
retroactive effect, does it’s imposition upon the Appellant violate
the constitutional prohibition against ex post facto laws?

Has the Appeliant’s alleged constitutional violations previously
been litigated?

Did the court violate the Appellant’s due process rights when
making its rulings at the conclusion of the Appellant’s probation
violation hearing?

Was there a sufficient evidence to support violation #27

Il. SHORT ANSWERS

No, the “county of origin” requirement does not have a retroactive
effect upon the Appellant.

No, even if the court determines that the application of the “county
of origin” requirement upon the Appellant was retroactive, the
Department of Corrections correctly applied it because it does not
increase the quantum of punishment.

Yes, an order denying review of the Appellant’s alleged
constitutional violations had been entered; thus the merits of the
Appellant’s arguments should not be address.

No, the court did not violate the Appellant’s due process rights
because the court established a factual basis for its ruling.
However, given that the Appellant has already served his probation
violation sanction time, this issue is moot.

Yes, there was sufficient evidence supporting the court’s finding
that violation #2 was committed. However, given that the
Appellant has already served his probation sanction time, this issue
1s moot,



1. FACTS

The State agrees, for the most part, with the factual and procedural
history as set forth by the appellant. Where appropriate, the State’s brief
will point to specific facts in the record regarding the issues before the

Court.

V. ARGUMENTS

A. THE DEPARTMENT OF CORRECTIONS PROPERLY
APPLIED THE COUNTY OF ORIGIN REQUIREMENT
AGAINST THE APPELLANT.

For clarification purposes, the issue of whether the “county of
origin™ requirement applies to this Appellant is currently under
consideration by this court under case #41401-5-11. The State’s following
argument is exactly the same as the reply brief filed in case #41401-5-11.

The Appellant argues that RCW 72.09.270(8)’s “county of origin”
operates prospectively; therefore, the DOC improperly applied it against
the Appellant.  This argument fails for two reasons. The State
acknowledges that RCW 72.09.270(8) was enacted afler the Appellant’s
underlying criminal conviction. However, that alone does not make the
application of this statute against the appellant retroactive. Also, for

argument’s sake, even if the “county of origin” requirement has a

retroactive etfect, applying it to the Appellant does not violate state law,



I. The DOC’S Application of RCW 72.09.27((8) Against
the Appellant Is Not Retroactive.

The Appellant argues that because his underlying criminal offense
occurred before the enactment of RCW 72.09.270(8), the application of
the “county of origin” requirement is thereby retroactive. “A statute is not
retroactive merely because it applies to conduct that predated its effective

date.” State v. Pillatos, 159 Wn.2d 459, 471, 150 P.3d 1130 (2007). It

the precipitating event contemplated by the statute does not predate the
enactment of the statute, then the statute does not operate retroactively.”
Id.

In making his assertion, the Appellant relies upon State v. Madsen,

153 Wn. App. 471, 228 P.3d 24 (2009); however, that case is
distinguishable from the present matter. The Madsen court’s holding was
in regards to a statule that dictated how a probationer was to be punished

pursuant to a violation of supervision. Madsen, 153 Wn. App. at 474,

Here, RCW 72.09.270(8) is not a statute dictating penalties, nor is it a
statute instructing the DOC how to proceed in the event of a violation.
Rather, it directly deals with conditions of supervision — it instructs the
DOC where to place certain types of probationers after they are released.

Therefore, the “county of origin” requirement is not used to exact



punishment; it instead dictates to the probationer a specific supervision
requirement.

RCW 72.09.270(8) was enacted in 2007, which predated the
Appellant’s release from prison. When applying this fact to the Pillatos
Court’s conclusion, since the Appellant had not been released from prison,
(the precipitating event), when the “county of origin” statute was enacted,
the application of that requirement was not retroactive.

2. Even Ass uming Application _of RCW 72.09.270(8) To

The Appelant Is Retroactive, Such Application Does
Not Violate State Law,

Retroactive application of a statute is generally disfavored.
However, a statute does apply retroactively if:

(1) the legislature intended to apply the amendment
retroactively, (2) the amendment is curative and “clarifies
or technically corrects ambiguous statutory language,” or
(3) the amendment is remedial in  nature.

In re Detention of Elmore, 162 Wn.2d 27, 35-6, 168 P.3d 1285 (2007)

(following Barstad v. Stewart Title Guar. Co., 145 Wn.2d 528, 536-37, 39

P.3d 984 (2002)). “[I}f the legislature intends that a statute apply
retroactively, 1t will be applied retroactively unless it impairs a

constitutional or vested right.” Ballard Square Condo. Owners Ass'n v.

Dynasty Constr, Co., 158 Wn.2d 603, 617, 146 P.3d 914 (2006). “Courts

may examine the legislative purpose, history, language, and final bill



report to determine whether an amendment is retroactive.” Elmore, 162

Wn.2d at 36, (following Barstad, 145 Wn.2d at 537).

In examining the plain language of the RCW 72.09.270, it is clear
that the Legislature intended for it to apply all offenders released from
confinement, even those who were convicted before the enactment date.
The statute does not specifically state that its application is limited to
convictions after the effective date. Instead, its various subsections
contain language signifying its intended retroactive effect. “[Tlhe
department of corrections shall develop an individual reentry plan as
defined in RCW 72.09.015 for every offender who is committed to the
Jurisdiction of the department...” RCW 72.09.270(1) (emphasis added).
“In developing individual reentry plans, the department shall assess all
offenders...” RCW 72.09.270(3) (emphasis added). The statute further
dictates that “[pJrior to discharge of any offender, the department
shall,..” RCW 72,09.270(6)(a} (cmphasis added).

In examining the legislative history of RCW 72.09.270, it is clear
that the statute is remedial, is intended to reduce recidivism, and cut costs
to the State; therefore, the Legislature intended subsection (8) to apply all
offenders, even those confined prior to the effective date. The Final Bill
Report does not include any statements or conclusions limiting the

application RCW 72.09.270 to offenders who committed their offenses



after the effective date. Rather, RCW 72.09.270 applies to “every
offender committed to the jurisdiction of the department.” Appendix B, at
2.

Furthermore, RCW 72.09.270 also applies to all offenders, as well
as the Appellant, because it is remedial. “A statute is remedial when it
relates to the practice, procedure, or remedies, and does not affect a

substantive or vested right.” Miebach v. Colasurdo, 102 Wn.2d 170, 181,

685 P.2d 1074 (1984). *[I]f a statute is remedial in nature and retroactive
application would further its remedial purpose,” it will be enforced

retroactively,” Pillatos, 159 Wn.2d at 473 (quoting Macumber v. Shafer,

96 Wn.2d 568, 570, 637 P.2d 645 (1981)).

RCW 72.09.270 was passed in part to reduce recidivism.
Appendix B, at 1. The “county of origin” requirement is a provision of the
statute designed to achieve this goal. The statute does not create an
addition restraint upon the Appellant because the DOC already possessed
the authority to restrict the Appellant’s residence and living arrangements,
The pre-approved address requirement has always been a condition of the
Appellant’s release into community placement. Appendix A, at Y 4.6(6);
See former RCW 9.94A.700, recodified as RCW 9.94A.050(3)e) (“The .
residence location and living arrangements shall be subject 1o the prior

approval of the department during the period of community placement.”)



Since the application of RCW 72.09.270 to all offenders, including the
Appellant, would further the statutory goals, the statute does in fact apply
to all offenders, even where there are instances of retroactive effect.
Pillatos, 159 Wn.2d at 472-73.

B. RCW 72.09.2706 DOES NOT VIOLATE THE EX POST

FACTO CLAUSE BECAUSE IT DOES NOT INCREASE
THE QUANTAM OF PUNISHMENT.

Both the Washingion Constitution and United States Constitution
prohibit ex post facto laws. Wash. Const. art. I, §23; U.S. Const. art. 1, §
10. The Ex Post Facto Clause prohibits laws that increase the quantum of

punishment for a crime after its commission. Lynce v, Mathis, 519 U.S.

433, 441 (1997). However, the Ex Post Facto Clause is not violated in
every instance in which a convicted person’s situation has been affected.

Rise v. State of Oregon, 59 F.3d 1556, 1562 (9" Cir. 1995).

The ex post facto inquiring focuses on whether the new statute

“increases the penalty by which a crime is punishable.” Calif, Dept. of

Corrections v. Morales, 514 U.S. 499, 506 n. 3 (1995). For the new law to

violate the Ex Post Facto Clause, it must retroactively increase the
punishment beyond that proscribed at the time when the crime was

committed. Collins v. Youngblood, 497 U.S. 37, 41-3 (1990). On the

other hand, a law that imposes new requirements upon an offender, such

as requiring participation in a new created treatment program, does not



violate the Ex Post Facto Clause. See In re Forbis, 150 Wn.2d 91, 99-101,

74 P.3d 1189 (2003); Neal v. Shimoda, 131 F.3d 818, 827 (9" Cir. 1997).

Here, by applying RCW 72.09.270(8) to the Appellant, the
quantum of punishment has not been increased. As stated above, the DOC
has had the authonity to pre-approve the Appellant’s residence address
since the day his Judgment and Sentence was signed. Even if the “county
of origin” requirement had not been specifically applied to the Appellant
in this case, the Appellant would not have been allowed to reside in
Cowlitz County without prior approval from his supervising oflicer. This
language is contained in his Judgment and Sentence. Appendix A, at
%.6(6).

The Appellant argues that the “county of origin™ requirement
punishes the Appellant because it prevents him from accessing housing
and other resources in the county where those resources exist. However,
the Appellant either fails to recognize or simply ignores the lact that he
refused to work with the DOC in setting up his housing and basic
resources. Prior to his release from prison, the DOC met with the
Appellant numerous times to explain his community placement conditions
and to discuss his reentry plan. 2RP 14, 15, 28, 29, 31, 32, 60, 61, 62.
The record plamnly shows that it was through the Appellant’s own actions,

his own decisions, that this lack of housing and resources was created. In



other words, RCW 72.09.270 did not punish the Appellant; rather, the

Appellant increased his own punishment by not cooperating with his

supervising officer.

Piain and simple, the “county of origin” requirement did nothing
more than give direction to the DOC in determining the Appellant’s pre-
approved housing arrangements. The Appellant refused to work with the
DOC. He was told numerous times that residing within Cowlitz County
would not be permitted, but he chose to ignore that. He was offered
assistance in acquiring housing and services within an approved location,
but he refused to cooperate. The Appellant has failed to show how
application of RCW 72.09.270 increased his quantum of punishment. He
has shown that it was his actions that resulted in further consequences.

C. THE APPLICATION OF THE “COUNTY OF ORIGIN”
REQUIREMENT  TO THE APPELLANT HAS
PREVIOUSLY BEEN REVIEWED; THEREFORE, THIS
COURT SHOULD NOT ADDRESS THE MERITS OF THIS
ARGUMENT.

The Appellant argues that collateral estoppel does not apply in this
case because a final judgment was not entered in a prior adjudication. He
asserts this by arguing that the Court of Appeals declined to review the
Appellant’s claims and the Washington Supreme Court Commissioner’s

ruling denying review is not binding. The State acknowledges that the

Appellant’s previous personal restraint petition was concluded prior to his



release from prison. The State also acknowledges that the Court of
Appeals declined to review the Appellant’s alleged constitutional
violations because they were not ripe.

The Appellant’s argument that the Washington Supreme Court
Commissioner’s ruling is not a decision on its merit ignores the simple
fact that four months after the Commissioner's ruling was made, the
Washington Supreme Court denied the Appellant’s Motion to Modify the
Commissioner’s Ruling.  Appendix D. The Commissioner rejected the
Appellant’s argument that RCW 72.09.270(8) violated the Ex Post Facto
Clause. Appendix C. Department 1 of the Washington Supreme Court
looked at the Commissioner’s ruling and denied to review the Appellant’s
arguments. The order is a final order.

D. THE APPELLANT HAS COMPLETED HIS PROBATION

VIOLATION SANCTION SENTENCE; THEREFORE HIS
REMAINING CLAIMS ARE MOOT.

“Generally, this court will dismiss an appeal if the issues presented

are moot.” Matter of Eaton, 110 Wn.2d 892, 895, 757 P.2d 961 (1988)

(following In re Myers, 105 Wn.2d 257, 261, 714 P.2d 303 (1986):

Sorenson _v. Bellingham, 80 Wn.2d 547, 558, 496 P.2d 512 (1972)).

“However, the court will make an exception to this rule and address a
moot case “when it can be said that matters of continuing and substantial

public interest are involved.”” Laton, 110 Wn.2d at 895 (quoting

10



Sorenson, 80 Wn.2d at 558). The court considers three elements when
determining if the requisite degree of public interest exists: (1) the public
or private nature of the question presented, (2} the need for a judicial
determination for future guidance of public officers, and (3) the likelihood
of future recurrences of the issue. Myers, 105 Wn.2d at 261.

Here, the Court cannot provide any effective relief for the
Appellant  because he has already completed his sanction time.
Remanding to thé court for clarification of its finding will not address the
sentence that has already been served. Furthermore, even if this Court
determines that violation #2 was not supported by sufficient evidence, the
Appellant has already served the sanction time ordered by the trial court.
The State requests that these two allegations be dismissed.

V. CONCLUSION

Appellant’s alleged errors are without basis in law or fact. The
“county of origin™ requirement is not applied retroactively because its
enactment occurred prior to the precipitating event — the Appellant’s
release from prison. Even if the Court determines the “county of origin™
requirement has been applied retroactively, RCW 72.09.270 was intended
to apply retroactively and does not violate the prohibition against ex post
facto laws. The Appellant has already completed his sanction time;

theretore, this Court cannot provide any additional relief to the Appellant



in regards to the alleged procedural issues during his probation violation
hearing. As these claims are without merit, the Court should dismiss this
appeal.

Respectfully submitted this _&_ day of May 2012,

SUSAN [. BAUR

B y i 5 » o
SEAN M. BRITTAIN
WSBA #36804 b
Deputy Prosecuting Attorney
Representing Respondent



SUPERIOR COURT OF WASHINGTON
COUNTY OF COWLITZ

STATE OF WASHINGTON,

Plaintif,

LB

WILLIAM NELSON SCHENCE, 1L, -

Defendant.
ST WAL5290805
If no SI, use DORB: 06/16/43

Ne. (6-1-00414-5

JUDGMENT AND SENTENCE (JS)

(%} Prison
[ ] ¥ail One Year or Less
[ ] First-Tirne Offender

{ ] Speciat Sexuat Offender Sentencing Altemative
1 Special Drog Ofender Sentencing Altemative

[ ] Clerk™s Action Reguired

[ Clerls Action Required, firearms revoked 5.6

1 BEARING

1.1 A sentencing hearing was held on April 20y, 2002, and the defendant, WILLIAM NELSON SCHENCE, 1T, the defendant's
tawyer, THAD SCUDDER and the (deputy} prosecuting attomey were present. .

1. FINDINGS

" Theré being no reason why judgment shouid not be pronounced, the Courl FINDS:

" 9.1 CURRENT OFFENSE(S): The defendant was found puilty on April 17, 2002
by [3Iplea [x Jjwy-verdict []benchmal [] Stipuated Facts of

COUNT | CRIME RCW . DATE OF CRIME
SOLICTTATION TO COMMIT MURDER, 94 28.030; 9A.32.020{1 Xz) Between 4/20/00 &
I RIRST DEGREE ~ o AR (U S 05/04/00

|

as charged in the Information. .

[ } Addifional current offehses are atiached m AppendixZ. 1.
[} The Burgiary m Count#

RCW9.944.125, 310

{] A special verdict/finding of sexwal motivation was returned on Count(s)
7] A special verdist/finding for Vielatien of the Uniform Controlied Substances Act was returned oo Count(s)

involved a theft or intent of thefl.
[ ] A special verdict/finding for use of firearm was returned on Count(s)
I'7 A special verdict/finding for use of deadly weapon other than 2 firearm was refurned on Couwnts)

. RCW 9944127,

L, ROW £.044.125, 310

RCW

6050401 and RCW 69.50.435, taking place in a scheel, schoo! bus, within 1000 fect of the perfmeter of 2 school gromds or
within 1000 feet of a school bus route step desipnared by the school distriet; or In a public peirk, public transit vehicle, or

FTUDGMERT AND SENTENCE (IS) (Felony)
. (RCW 9.944.110, 120 WPF CR 84.0400 (672000}

APPENDTY "4

Cowiitz County Proseouting Atemey
312 SIW. 1™ Street, Kelsc, WA 98626

(360ST7-3080 FAY (36044149121
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public transit stop shelter; or in, or within 1000 feer of the periranter of, & civic center cr:sxgms::d 25 a drug-free zone by 2
local government asthority, or in z public housing project d::szgnated by 2 local govcmmg authority as a drug-free zone.

[} A special verdict/finding that the defendant commitied s erime involving the mandfacturs of methamphetamine whet
& juveniie was present in or gpon the prem:s,s of mannfaciure was returaed or‘r Count(s) ____ .ROW G944,
RCW 69.50.401(g), RCW 69.50.440.

[} The defendant was convicted of vehicntar homicide which was proximazely caused hyf 2 person deiving & velucle while under

the influence of intexicating tiquor or dmyg or by the opemtion of 2 vehicke in 2 reckiess manmer and is therefore 2 violens
offense, ROCW 9944030,

'] This case invoives idrapping in the frst dcgr:c kidnzpping in the second depree, m‘miawfui frprisanract as defined In
chapter 9440 RCW, where the victim is & minor and the offcuder is not the minor's par::nt ROCW 94.44.130.
[} The gowrt finds that the offender has 2 chemiral dependency that has mtrﬂ}umd w© ma nffmsc(s} ROV 2.944.
The crime charged i Count(s) imvalyels) domestic violence.
} ‘The offense in Count(s) wois cotamited in z cowny jeil or state curmc;t:xmal f:m'ﬁty R"'W FO4AI10(5).

{1 A special verdict/fiedimgs dctc:nmnmg sppravating circumstances was retired oo Cauni{s) s follows:
| RCW 10.95.020.
[ 1 Current offtnses encempassing ti:c mnc: criminal conduet and counting a5 one tring ?1 determining the offender  score are
(RCW 3.94A.400:
[ ] -Other cument convictions listed under differant cause nombery msed in caluﬁatmg the ;pffcndzr soors e (It offcrse wnd
cauge mmber:
1L CRIDWMINAL HISTORY: Prmr mnvmans canstitating trirmnal h:story for purposes Saf catcuiating the offender score are
{RCW 9.94A.360%: - ]
CRIME ) ’ DATE-QF SE.‘NI’ENCING COURT [ | DATEOF | Asl | TYPE
| SENTENCE | (Cownty & Stats) || CRIME Al .
] , i P V_SVS0
11 CHILD MOLEST 1° 0980451 THURSTON, WA : QL2191 & }
. | :
Z1 Mal MISCH. I® QB80T COWLITZ, WA % o3/16/97 A
3] FELOWY STALKING GRIBAT COWLITZ, WA ; Q3N6/7 | A
41 RES BURG. D8I18ST COWLITZ, WA ; 03NGHT § A
dl

{ ] additiona] crinvnal history iz attached in A.ppm&xx e
{ ] The defendant committed & cuwrrent affenss while on conmuatry piamment {add.a one point to mm) RCW & .,94&36&
% The court finds that these prior convictions are one offense for purposes of dctnrmmng the offander soore
(ROW 2.944 36036} =3(TE) apd (iif} (Fuvenile Offenses and offenses committed prior to July 1, 1986}

11 The Court fieds pursuant to the “same criminal conduc” anzaiysis firat the sams iettered offenses {us indicaad above) comst 25

one offensz. RCW 9944 360(GH )T |
[ The following pricr convictions are not counted 25 points bt as enhancements pursuant to RC‘W 46.61.520:
23  SENTENCINGDATA:

i

COUNT | OFFENDER SERIOUS—‘ STANDARD PLUS TOTAL MAXIIUM |

NO. SCORE "1 NESS RANGE (oot - ENHANCEMENTS | | STANDARD TERM 1
' , LEVEL mcluding * . RANGE (inciuding
* | enhancerments) !+ enhmpoements)
; s v ziraso oo os. a I, T 2R o | CLATS A
L
i
I | E
1 ‘

i
i

|
l
| %

JURUEI SO SApRRI S

b (F} Frrearwy, (T Otiner Geadly weapons, C‘.’) VUWA in aurmm zons, (Y]} Ve Harr Sew ROW 46615

~
{3 dwvenite presas e
ﬁ.ddmonai current Glienss sentencing dam bv attached o Appendix 2.3, H

{1 .
A4 ] EXCEPTIONAL SEWNTENCE. Substautial tnd compelling rezsons excist wmczi“i Justific an exoeptional seatencs

FUDGMENT AND SENTENCE (J5) (Felony) _
(RCW 9.944.118, .1 20(WPF CR 84.0400 (5/2000) Page 2 of



[ Jabove [} within EJJ}‘ below the sumdard range for Count{s) . . Findmes of fact ond conclusions of law are
atached n Appendix 2.4,

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the tora) amount owing, the
defendant's past, preseat and furure ability w pay legal fmancial abligations, including the defendant's financial
resonress and the likelihood thar the defendant's stams will change. The court finds tha the defendant has the zbility or
likety future ability to pay the legal fimancial obligeions imposed herein.. ROW 2.944.147.

e

[ JThe following extraardirary circumnstances exist that meke restiiution inappropriate (ROW 0.944.142):

2.6 For violent offenss, most serious offenses, or anmed offenders recommended seatencing agreements or plea
agresments are | § attached [ ] as foliows
. JUBGMENT
3.1  The defendant 1s GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.
3.2 {1 Tae Court DISMISSES Counts { ] The dedendant is found NOT GUILTY of Counts
IV. SENTENCE AND ORDEFR
IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:

[ 1Based upon the motion of the defendant, the interest of the above financial obligation is waived tirough the period of
Incarceration pertaining to this Judgment and Senience, but will swart acerning thereafier.

[ %] AR payments shall he made iu accordance with the policies of the clerk and on z schednle established by Cowlitz
County Clerk, commencipy immediately, unless fhe court specifieally seis forth the rate here: Not less than §

; [ e dls PO G RS2 1 AS
pas Rty nor mensth. BOW 3,344,345

3] 13 addition to the other costs imposed herein, the'Court finds that the defendant has the means to pay for the cost of

mearceration and is ordered to pay such costs at the stanutory rate. RCW 9.944.145.

[ X ] The defendant shall pay the costs of services to collect nnpaid jegal finapcial obhgations. RCW 36.18.196.

(] The financial obligations imposed ia this judgment shall bear interest from the date of fae judgment untl

payment n full, at the rate applicable to civil judgments. RCW 10.62.090. An award of costs on appeal against the

- defendant may be added to the total legal Snancial ﬁbiigaﬁons. RCW 10.73.

JASS CODE
RIN/RIN

POY

CRC
10.46.190

PUB
FOM/MTE

CDFLDYFCD
NYPRBADEDL
CLF

EXT

MTH

5 o

Restimtion to: ..

........................

5 SO0} Victim assessment

¢ Y

Court costs, meinding

Copmnal filling fee $__ 11060  FrC

Witnass costs 5 WEE.

Sheriff service fess & SER/SFS/SFWIWRF
Jury demand fee b3 100.00  yer

Cuoliection Fee ¥ 108.00 RCC

{Naree and Address—address may be withheld and provided confidentially w Clerids Office).

RCOW 7.68.025

RCW 9.944.030, 944120, 9.944.145, 10.01.160G,

) Incarceration fee ¥ 15064 JER (NOT LESS THAN 2 DAYS @ 550 PER DAY}

§ 6359.00 Fees for court appoinied attorney RCW 9.94A4.030
& Court appointed defense expert and other defense costs RCW ©.944.030
5 Fme RCW 9A.20.021; [ ] VUCSA additicns] fime deferred due 1o indigensy ROW 6950430
k) Prosecutor's Drug fund of COWLITZ COUNTY ROW 2.944.030
b Crime kab fee [ ] deferred due tw mdigency LW 42 43,690
5 Exradition cost: ‘ ROW 9.844.120
5 Emergeney response costs {Veh Assagh, Veh Homicide only, 51000 max.) RCW 38.32.430
5 bMeth/Amphetmine Clean up fine, $2,000. RCW 69.50.440, 65 5040 a)( 1)

& * Urinalysis cost

k3 Other costs for

A48 - roTaL

[ ] Tae above total does not mciude ali restitution or other. Jegal Tinancial obligations, which may be
court. An agreed restitution order tmay be enigred. ROW 2,944 142 A restimation nearing:
{1 shall be set by the prosecutar

RCOW 90.844 145

sei by jater order of the

TUDGMENT AND SENTENCE (7S} (Feiony)
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4.2

4.4

{ ] 1 scheduied for

[ } Restitution ordered above shall be paid jointly and severally with:
NAME of other defendant CAUSE NUMBER {Amount-5)

[ ] The Department of Corrections (DOC) may immediztely issue a Notice of Payroll Deduction. ROW §.94 4200010
{ 1EBased upon the motion of the defendant, the interest of the above financial obligation is waived through the period of
Incarceraton pertaning to this Judgment and Sentence, but will start accruing thereafier,

[ 1Al payments shali be mnade in accordance with the policies of the clerk and on 2 schedule established by DOC,
commencing mnediately, unless the coort spccmcaﬂy sets forth fhe rate here: Not less than
b per month commensing -RCW 0944145,

f ] ln addition to the otier costs imposed herein, the Couwrt finds that the defendant has the means to pay for the cost of
mearceration and is ordered to pay such costs af the statutory rate. RCW 0.944.145.

{ ] The defendant shall paytbc costs of services g collect ympaid ]cﬁ/ﬁnanc:al obligations. RCW 36. 18 19¢€. o )\
|

The financial obbigations imposed in this judgment shalﬁgar mterest from the date of the fadgment until payment m s
ull, at the rate apphicable fo civil judpments. RCW 10.82.090. An award of costs on appeal agamst the defendant may |
be added to the total legal financial obliganions, RCW 10.73.

HIV TESTING. The Health Department or desigree shall test and counse! the defendant for IV 2s soon 25 possible
and the defendant shall fully cooperate in the testing. RCW 70.24.340.

fx ] DNA TESTING. The defendant shall bave a biood sample drawn for pumpaoses of DNA identification snalysis and the
defendant shall fully cooperate in the testing. The appropriate agency, the county or DOC, shall be responsible for
obtaining the sample prior to the defendant's release from confinement. RCW 43 43,754,

The defendant shall not nse, own or possess firearms or armmumition while under the supcmsmn of the Department of
Corrections RCW 9944120,

is forfeited 10 , & law enforcement

{7 The Firearm, to wil:
agency.

The defendant shall not have contact with (name, DOB)  DIANA BAWLEY dob: 08/20/60 ;& . Dipnsn #AGLL

inciuding, but not limited to, personal, verbal, telephonic, written or contact through a third party for 2k
years (not to exceed the maximum starutory sentence).

i} Domestic Vislence Protection Urder srAntiharasoment Oedes ks filed with this Judgment and Sentence.

The Prosecutor’s recornmendation was as follows:

The Prosecutor’s agresment upan plea of guilty was as follows;

OTHERK:

JUDGMENT AND SENTENCE (I8} (Felony)
{(BOW 2844110, 1200 WPF Chu 84.0400 (6/2000) : Page d af



4.5 CONFINEMENT OVER ONE YEAR. The defendant is sentenced as foliows:

fa)  CONFINENMEINT. RCW 2.944 400, Defendant is sentenced to the following torm af total confinement in the
custody of the Depanment of Corrections {DOCH:
y

o
[ 7 \C,) months on Count months on Coun

monihs on Count months on Count
_ months on Count months on Count
Actual nember of months of total confinement ordered iz { 20

{ Add mandatory firearmn and deadly weapons enhancemesnt Tme (o 1D consceuiively to ofher coumts, sec Section 2.2,
Sentencing Data, abave).

All counts shall be served concurrendly, except for the portion of thase counts for which thers is 2 spectal finding of =

fircarm o7 uther deadly weapon as set forth above at Secton 2.3, and excent for the following counts which shall be
served copsecutively:

The sentence herein shall run consecutively with the sentence in cause number(s)

oncurreniiy o any o
; ¥

Confimement shall commence immmediately uniess otherwise set forth here:

(b} The defendant shall receive credit for time served prior to sentencing if that confinement was sotel y under this cause
number, RCW 9.944.120. The time served shall be computed by the jail uniess the credit for time served mrior o
sentencing is specifically set forth by the cours:

. —
4.6 ,{Q{COMMUNXTY PLACEMENT is ordered as follows: Cound —1‘-—'—" for O{L?L months;
Count for months; Count -~ for manths;

: A COMMUNITY CUSTODY is ondered as follows:
(}&}M 7 Commt 1 forarange from 24 10 48 months;

Count for a range from to months;

Commt jor & rangs from o months;
or for the period of eamed release awarded pursuant to RCW 9944 150(1} and (2}, whichever is longer. and standard
mandatory condifions are ovdered. [See RCW 9.94A for commumity plasement offenses — serious violent offense, second
degree agsanlt, any crime against a person with 2 deadly weapon finding, Chapter 69,50 or 69,52 ROW offense.
Commumnity custody follows a term for a sex offense — RCW 2,944 Use paragraph 4.7 {0 impose community custedy
followmg work ethic camp.)
While on community placement or comnienity custody, the defendant shall: (1) report to and be avaflable for contaer with
the assigned community corrections officer as directed; (2} work at DOC-approved education, employment and/or
community service; {3) oot consurne cantrolied substamees sxeept pursnant 1o jawfully issued prescriptions; (4) not
uniawiully possess controlled substances while in community custody; (5} pay supervision fess as determined by DOC; and
{6} perform affirmative acts necessary to monitor compiiance with the orders of the court as required by DOC. The
residence location and living arrangements are subject to the prior approval of DOC while in commmmity placemeril ot
commuaity custody. Community custody for sex offenders may be extended for up to the satutory maxinmn orm of the
sentence. Violation of commmamity custody imposed for 2 sex offense may result in additions) confinement.
[+ Thc defendant shali not consurne any alcohol, ) o s
&7l Defendant shall have no conmaer with: "LA{dAam f‘jﬂ?‘/mf’ M;u-‘ ; g e Dituand_ Ma {am e

[ 1 Yrefendant shall remain [ } within { ] outside of a specified peopraphical poundary, to wit:

[ 17The defendant shall participate in the iollowing cnime-related neament or counssimg services....
L4 } ) i

[ 17Thne deiendant shall umdergo ap evaluaton for treatment for | § domestic violence I') substance abuse |} mental health

{ ] enger management and fully comply with all recommentesd troament.
1 The defendant shall comply with the following crime-releted prehibitions:
i TP - & 2

TIDOMENT AND SENTENCE (¥S) (Prison)
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Other cenditicns may be impoesed by the court or DOC during cormrmumity custody, or are set forth hers:

47 [ ] WORK ETHIC CAMP, RCW 9.944. 137, RCW 72.09.410. The court finds that the defendant is eligible and 15
lilely to gualify for work cthic camp and the covrt recomnmends that the defendant serve the sentenoes at 5 work ethic camg.
Upon completion of work ethic camp, the defendant shall bt released on commumity custody for any remaimng tims of 1okl
conifinement, sublec: to the conditions bolow. Violanon of the conditions of comomaunity custody may result in & renurn o total
confmement for the balance of the defendant’s remaining time of wial confinement. The conditions of commuaity custody arc

stated above in Section 4.6

4.8 OFF LIMITS ORDER (lomown drug trafficker) RCW 10.66.020. The fellowing areas are off limits io the defendant while
under the supervision of the County Jail or Department of Corrections:

JUDGHMMENT AND TENTENMCE (15) Froson)
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V. NOTICES AND BIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petivon or motion for collateral anack on this Judgment and sentence,
Ineinding but not fimited 1o amy persanal restraint pelion, state habess corpus petition, molion 1o vacale JUAgment, mokon 1o
withdraw guilty ples, motion for new trial or motion 1o arest fodgment, must be fiied within one year of the {inal judgment o this
matter, excepl as provided for in RCW 10.73.100. RCW 16.73.0%0.

Jurisdiction and the supervision of the Department of Comections {or 2 period up w0 10 years from the dale of sentence or release

from confmement, whichever is longer, 16 assure payvment of ali legal fimancial obl: gations umiess the court extends the crimins!

Judgment an addivonzl 10 yearz. For an offense commitied ox or after Juiy 1, 2000, the court shall retains Jurisdiction over the

offender, for the purposes of the offender’s compliance with payment of the tegnl fmancial abligations, uniil the pbligation ic

completely satsfied, repardicss of the statory maximum for the crime. Vou are reguired to contact the Cowlitz County

Catiection: Deputy, 312 SW First Avenue, Kelso, WA 9BG26 (300) 434-5531 with any change in address 2nd employment,

or as directed. Failure 1o make the required payments or advise of any change in circumstances is 7 viclation of the

sentence imposed by the Court and may resuli in the issuance of 2 warrant and = penaity of up tv 60 davys in jail. RCW
9.94A.345 and RCW 9.94A.120(13). Pursuant w RCW 9.94 A, 142¢3), if the crime invoives Rape of & Child 10 the first, second or
third degres, and a pregnancy results, the court can impose ¢hdld support and costs of birth as restitution, The courf's jurisdicuon
extends for up to 25 vears.

[ 1 Tius crime involves 2 Rape of 2 Child in which the victim became pregnant. The defendant shall remain under the court™s
Junisdiction unti} the defendant has sattsfied support obligations under the superior court or administrative order, up to &
maxitum of twenty-five years following defendant's release from tetal confinement ar reemity-five yeurs subsequent io the
enrry of the Judgment and Sentence, whichever period 15 anger.

NOTICE OF INCOME-WITHBULDING ACTION. If the court has not ordered an fmmediate notice of payroll dedoction in

Secton 4.1, yeu are notified that the Cowlitz County Clerk and/or Department of Corrections Ay issue a notce of payroll
deducton withont netice to you if you are more than 30 days past doe in monthly pavments in an amowst equal to or greaier {hag
the amoumt payable for one month, RCW 0.94A.200010. Other income-wiihhotding action under RCW 9.94A may be uiken
without further notice. RCW ©.94A4. 200030,

RESTITUTION BREARING.
[ ] Defendant waives any right 1o be present al any restitmtion hearing (sign mitiais):

Any violation of this Judgment and Sentence iz punishable by up to 60 days of confinement per viclaton.
RCW 9.94£.200.
FIREARMS. You must immediately surrender any concealed pistel license and VOU may Hot OWL, HSC O DUSSESS apY

firearm unless your right t¢ do o is resiored by a court of record. (The count clerk shall forward & copy of the defengants
driver's license, identicerd, or cumparable identification 1o the Depariment of Licensing along witk the date of conviction or

cormminment]. RCW 2.41.040, 9.41.047.

Cross off if not applicable:

SEXN AND KIDNAPPING OFFEMNDER REGISTRATION. RCW 9A 44.130, 10.01 200, Heoause 1his orims mmvolves & sox
offense 6 fdrapming offense (e.g., kidnapping in the first degree, kidnapping in the second degres. or uplawful imprisomment
as defined in chapter VAL RCW where the victim i 2 minor and vou are not the minor's parent), you sre required o register
with the sherifi of the comnty of i % 67 Washington where you reside. If you are not a residesit of Washmgton but vou are 2
student in Washingion or you are employed m Washington or you carry on 2 vocation in ‘Washingion, you must register with the
shertff of ihe county of your school, place of cmploymenl teyocation. You must register immediately upon being sentenced
uniess you are 1o custedy. in which case you must regisier withiit34 hours of your relcase.

If you Jeave the stare foliowing your sentencing or release fTom cufwdy but lsier move back 1o W ashingion, vou must
vegister within 30 days afier moving 1 tiis state or within 24 howrs afier Golfie.s0 7 vou wre under the Jurisdiction of this
stae's Deparwaesr of Corrections. If you keave this stars following your semencing trreiease from custody Dol later while nol g
resident of Washingion vou vecoms sioploved m Washingtor, carry ot 2 vocadon-in Wéﬁn@gwn, or atterd school W ashingron,
you must register willin 30 davs after starung school in this siae or hecoming emploved or carying ot 8 vooation m this swie, o
within 24 hours afier doing so i you are vader (e furisdiction of this stae’s Lepanment of Cane:?mn_

If vou chanpe vour residence within a county, You must send writien notice of vour change of résidence w fhe sherifl
within 72 hows of moving. If vou change vour residenst 16 z new counry within ffls smte, you must send wrillen notcs ol i
your chenge of residence 10 the shenifi of vour new county of Tesidence 8t least 14 davr before moving, rc}ii@:gcr with thst
sheriff within 24 bewrs of moving and you must give writien notics of your change of address w the sheriff ofthe counry where
iast registered within 10 days of moving. If vou move out of W ashinglon State, you musl alse send writien notiges within 10
days of moving to the county sherifl wifs whom you last repistered in Vi ashingiom Staie. \\_

I you are a resident of Washington and you are admited 6 2 public or private institudon of igher educaton, you aréwegmired
i notify the sheriff of toe county of your residence of your intent i antend the institarion wiffug 10 days of enroliing or by ‘fkae frrsy
business day afier amiving at the instiaidon, whichever 15 sarfier,

Dven if you Jack a fixed residence, you ars reguired 1o repister, Regisvation must soowr within 24 hows of release in fhe Y I
county where vou are being supervised if vou do not have 2 residence 2t the rime of your reiease from cusiody or withim 14 dzys i

FIDGWMENT AND SENTENCE (15} (Feiony) ,
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~.after coasmy to bave & fixed residence. If vou enter & different countty and stay there. for morc than 24 hours, you will be required to
r\gfstﬁ. in the new countty. Y ou must also report o person o the sherifl of the county where vou TiEtered o a weekly basis i
vouh?ﬁ « been classifted as a risk level I or 11 or oo monthily basis if you have § beenstast Thied as a Tiskc level [ Thelackofz
fixed rcs;dm‘a«:azm:mr that may be considered 1n determining a sex offmdﬂrﬁ’nsh jevel.

I vou move to ailother state, or if you worl, carry ona vo\,auM atend school in another State you must regiser 2 new
addregs, fingerprints, and nh&g{a\h with the new smtfggtbr( 10 days afier establishing restdence, or after begtoning 1o work,
carmy on a vecation, or attend school W T mow st Y 0u tust alse send written notice within 10 days of moving to the new
state or 16 & foreign country to the county sheriff with wiiom vou last repisiered 1n Washingion State.

58 IF AR APPEAL IS PROPERLY FILED AND APPEAL BONE POSTED, THE DEFENDANT WILL/WILL NOT
REPORT TO THE DEPARTMENT OF CORRECTIONS WHO WILL MONITOR THE DEFENDANT DURING
THE PENDENCY OF THE APPEAL.

/ -
M M AM— 7,
Dreputy Pmnmnhnn Atrorney 5 it imT Taafpnaang e
WSBA# zﬁz Blp €, WSBA# 2{}170
Prmt name; _{?L, —~ Print name: THAD SCUDDEER Print name: WILLIAM NELSON

L SCHENCEL, 1

Interpreter signatare/PIint name:

I arm & corfied interpreter of, -or the court has found me otherwise gualified to interpre, the
imnguape, wiich the defendant understands. - 1 mansiated this Judgment and Sentence for the defendant

info that lanpuage

TUDGMENT AND SENTEHCE (33) (Felony) | :
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CAUSE NUMBER of this case: 00-1.00414-8

5 , Cleric of this Court, certify that the foregoing is

2 full. rue and correct copy of the fudement and Sentence in the above-entitled action now en recard in this office.
) P. FEEL

WITNESS my hand and seal of the said Superior Courl affixed this datc:

Clerk of said County and State, by: , Deputy
Cierk
IDENTIFICATION OF DEFENDANT
SID No. WAL5290803 Drate of Birth: 06/16/43
(¥ no SID take fngerprint card for State Fatrol)
FBI No. 345345Y¢ Lozal ID No, 64135
PCH Na. ORI# WAQOB0200
Alias narne, SSN, DOB:
Race: Ethnicity: Sex:
{ ] Asian/Pacific Islander { ] Black/African-American { % T Caucasian [ 1Hispanic [ x1Male
{ ] Native Amencan [ ] Other: ' [} Nopn-Fispamc [ 1Female

FINGERPRINTS 1 attest fhat | saw fhe sare defendant who appeared in Court on this document afTix his or her fio gerprints
and signature thersto, ¢ ’
Clerk of the Courts, Deputy Cletk. W LQ’ Wﬁ/‘
Dated: L’{ i ’%0 Ui ‘j}//
. DEFENDANT'S SIGNATURE: )” /
bttt fowr figers taken suraltancousiy

l Lol Tammb | Right Thuoo | Right foer fmgers taken suonhasecisv

JUDGMENT AND S
(RCW 2,944,110, .1
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ADDITIONAL CONDITIONS - APPENDIX 5B
ADDITIONATL CONDITIONS: Refarred to m 4.6

{ 1 Submit to, and af your expense, & polygraph extamination and z plethsymogranb as directed by Correctons
Officer or regtment provider,

{ 1 Participme in any therapy deemed necessary by your Comvections Officer.
[ } Havs no contact with male/fernale children wnder the age of sixieen.
[} The defendant shall not progoent paries or playsrounds or sny losstion where minor children conpragats.

i ] The defendant shall pot Hve or stay in the residence where (minor vhild/femates) are present unbess granted
SPECIEC permission by your COmmmEty vorrections oificer or the cowrt

%l Do not owe, ose, or pessess fireanms or ammamition.

ADDITIONAL CONDITIONS « ATTACKMENT Fege . oF



SENATE BILEL REPORT
ESSB 6157

As Amended by House, April 21, 2007

Title: An act relating to reducing offender recidivism by increasing access and coordination of
offender services in communities through inventories of services and community transition
coordimation network pilot programs.

Brief Deseription: Changing provisions affecting offenders who are leaving confinement.
Sponsors: Senate Commitiee on Ways & Means (originally sponsored by Senator Prentice),

Brief History:
Committee Activity: Ways & Means: 4/18/07 [DPS].

Brief Summary of Proposed Substitute Bill |
< The Department of Corrections and local governments are encouraged to collaborate in
establishing networks and providing services to offenders returning to the community.

»  DOC is required to address offender risks and deficits through assessment and the
provision of programming such as education, employment services and treatment.

s Offenders are provided greater opportunities for employment and housing to assist in
their iransition from prison 1o the community.

Pagsed Senate: 4/20/07. 43-4,

SENATE COMMITTEE ON WAYS & MEANS

Majority Report: That Substitute Senate Bill No. 6157 be substituted therelor, and the
substitute bill do pass.

Signed by Senators Prentice. Chair: Fraser, Vice Chair. Capital Budget Chair; Pridemore,
Vice Chair, Operating Budget: Zarelii, Ranking Minority Member: Brandland, Carrell,
Fairley, Hatfield. Hewitt. Hobbs. Honeyford. Keiser. hohl-Welles, Oemig. Parletie.
Rasmussen. Regala, Roach. Rockefeller. Schoesjer and Tom,

Wavs & Means Committee Staff: Richard Ramseyv (786-7412)
Human Services and Corrections Committee Staff: Shant Bauer {786-7468)

Background: According 1o the Deparument of Corrections (DOC) approximately 8.500
offenders return to the community from Washington prisons each vear after completing their
sentences and over 25.900 offenders are currently on active supervision in the community.

This analysis was prepared by non-pariisan legisiaiive sigff for the use of legislaiive members
in rheir deliberaions. This analvsiy is nor a part of the legislation nor does 1 consuiyie o
siciement of legislarive inment.

Senate Bill Report -t ESSR 6157
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Research from the Washington State Institute of Public Policy (WSIPP) shows that
approximately 54 percent of these offenders will commit a new felony within 13 years.
Further, the Washington Caseload Forecast Council estimates that under existing policies,
Washington's incarceration rate will increase 23 percent by the year 2019,

in 2003, the Legisiature directed the WSIPP 1o report. by October 2006, whether evidence-
based and cost-beneficial policy options exist to alleviate the need to build more prisons.
WSIPP concluded that several programs directed to adult offenders can have a positive impact
on recidivism and produce significant cost savings for the staie of Washington (see Steve
Aos. Marna Miller. and Elizabeth Drake (2006). Evidence-Based Public Policy Options to
Reduce Fulure Prison Constructions, Criminal tustice Costs, and Crime Rates. Olympia:
Washington State Institute for Public Policy}.

The 2006 Legislature created the Joint Task Force on Offenders Programs. Sentencing, and
Supervision (SSB 6308). The legislation required the Task Force to review offender
programs, sentencing, and supervision of offenders upon reentry inte the community with the
stated ooals of increasing public safety, maximizing rehabilitation of offenders. and lowering
recidivism. The Task Force made many recommendations. several of which are incorporated
in this bill.

Summary of Bill: The bill as referred 10 committee not considered.

SUMMARY OF RECOMMENDED SUBSTITUTE AS PASSED COMMITTEE (Wavs
& Means): PART I - Community Transition Coordination Networks: Each county or group
of counties are required f¢ conduct an evaluation of the services available in the county or
region fo assist offenders in reentering the community and present its assessment 1o the policy
advisory committec no later than January 1. 2008,

A community transition coordination network program (CTCN) s created within the
Department of Community. Trade and Economic Development (CTED). The CTCN program
is a pitot project to be conducted in up to four counties for a period of four vears and is limite
to offenders under county or city misdemeanant probation.,

CTED must invite counties or groups of counties to apply for gram funds o tacilimate
partnerships between supervision and service providers. Among other components, it is
anticipated that a county or group of counties wishing to implement a network will collaborate
with [DOC. address methods 1o identify offenders’ needs, and connect the offender with needed
resources and services that support successful fransition to the community.

Counties receiving grant funds must work with WSIPP 1o establish data tracking mechanisms
and conducl an evaluaiion at the completion of the pilot program. CTED must convene a
policy advisory group 1o receive status reports on the implementation of the networks and
review annual evaiuations. The grant program expires June 30, 2012,

The purview ol Local Law and Justice Councils is expanded to include issues related 1o
mechanisms for communication of information about offenders and partnerships between the
department and local community policing and supervision programs.

PART 1T - Individual Reentry Plan: DOC 18 required o develop an individual reentry plan for
every offender committed to the jurisdiction of the depariment.

T2
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An individual reentry plan is the result of a comprehensive assessment of an offender initiated
at the time the offender is committed to the jurisdiction of the department. The plar should
address both the risks and needs of the offender and describe actions needed to prepare an
individual for release. define terms and conditions of release, and address the supervision and
services needed in the community.

tn determining the county of discharge for an offender on community supervision, community
custody. or community placement. the offender must be returned to his or her county of origin
unless it is determined that returning the offender to that county would be inappropriate.
County of origin is defined as the county of the offender's first felony conviction in
Washington. [f the departiment returns the offender to a locaton other than the county of
origin, the department must notify the Lecal Law and Justice Counci! in writing,

PART 11 - Partial Confinement and Supervision: WSIPP is required to conduct an analysis
of reentrv and work release programs to identify evidence-based practices for the state of
Washingion. The institute should identify optimal services or combination of services to be
provided to offenders reentering the community through work release programs. DOC is, in
turn. reguired 1o review its policies to transform its work release facilities into effective
residential reentry centers.

DOC must continue to establish Community Justice Centers (CJCY throughout the state. In
addition to the six existing facilities, three more facilities must be added by December 1,
2011, DOC must notify the county and/or city prior to locating a new CJC in the community,
DOC must make efforts 1o enter into memoeranda of understanding or agreements with the
local community policing and supervision programs o address efficiencies in sharing space or
resources, mechanisms of communication, and partnerships befween police and corrections’
officers in conducting supervision.

DOC must prepare a list of counties in which work release facilities. CJCs. and other
community-based correctional faciiities are anticipated 1o be localed within the next three
vears and transmit the st 1o OFM and the counties on the list. In preparing the list. the county
must make substantial efforts to provide for the equitable distribution of facilities among
counties. Equitable disiribution is defined.

In order 1o qualify for 50 percent earned refease an offender must participate in programming
and must not have committed a new felony while under supervision. 1¥ DOC denies wansfer 1o
community custody in lisu of earned early refease. DOC may transfer an offender 1o pariial
confinement in lieu of earned early reiease for up to three months.

If an offender has not compicted his or her maximum term of tofal confinemen: and is found 1o
have commitied a violation of his or her community custody al a third violation hearing. DOC
must retirn the offender wo total confinement in & state correctional faciliny to serve up 1o the
remaining portion of nis or her sentence. DXOC may choose not to return the offender o
confinement il it determines that returning the offender would interfere with the offender's
rehabilitation and remntegration into the community,

An offender who is arrested while on community custody for a new felony offense must be
held in total confinement until a DOC hearing on the violation or until being formally charged
by the prosecuior, whichever is earlier.

Senae Bill Repon -3 ESSR 61357



A legislative Task Force is created to review current law and policy related 1o community
custody and community supervision. The Task Force must convene by Auvgust |, 2007 and
report to the Governor and the legislature by November 1. 2007.

DOC must conduct an updated community corrections workload study and report the results
of the study to the Governor and the Legislature on or before November 1, 2007

PART 1V - Education; DOC is 1o fund basic academic skills through obtaining & high school
diploma or its equivalent; achievement of vocational skills necessary for purposes of work
programs and for an inmate (o qualify for work upon release: and additicnal work and
education programs necessary for compliance with an offender's individual reentry plan
{except post-secondary education),

Other appropriate vocational, work or education programming that does not meet the above
requirements must be paid by the inmate according to a sliding scale formula.

A third pOrtion of the costs and tuition for any programming. Payments
1 il

~tions ag ¢ BrOViL =

for %‘his
RCW.

A postsecondary education degree program is created. An inmate must pay for the program
by paying for the program themselves. receiving funding from a third party, or by obtaining a
Joan from the department.  The lcan program may only be used to pay for assoclate or two
vear degree programs {o prepare an efiender for emplovment, DOC must establish a process
for awarding loans to the extent that funds are appropriated or donated for that purpese. The
inmate must repay the loan beginning two years after release, The loan will accrue interest at a
rate set by DOC, Money collected 1s reinvested In the loan program.

DOC and the State Board for Community and Technical Colleges must investigate and review
methods to optimize educational and vocational programming opportunities for offenders.
DOC and the State Board must report to the Governor and the Legisiature no Jaier than July 1
2008.

WSIPP must conduct a comprehensive analysis and evaluation of evidence-based correctional
educalion programs and the extent io which Washington's programs are in accord with these
practices.  The [nstitute must report o the Governor and the Legisiature no iater than
November [. 2007,

PART V - Emplovment Barriers: The Department of Licensing (DOL} and DOC must enter
inte an agreement to assist offenders in obtaining drivers’ licenses. The DOL is alse required
e conveng 8 work group to review and recommend changes to cceupational Heensing laws
and policies to encourage the employment of individuals with criminal convictions whiie
ensuring the satety of the public.

BPART V1 - Housing: A landiord who rents to an offender is not liabie for civil damages
arising from the criminal conduct of the tenant if the landlord discloses (o residents thar he or
she has 2 policy of renting 1o offenders and takes steps to repeat or halt known criminal
activity on the landiord's premises. Housing authorities are encouraged to formulaic policies
that are not unduly burdensome to previously incarcerated individuals.
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CTED must esiablish a pilof program in a minimum of fwo counties to provide grants 10
eligible organizations w0 provide housing assistance to offenders reentering the community
who are in need of housing. The pilot program must be operated in collaboration with a CJC.
offer transitional supportive housing, and provide housing assistance for a period of time not
1o exceed twelve months. DOC is required to cooperate with organizations receiving grant
funds to identify appropriate housing solutions. facilitate an offender's application for housing
and assist the offender in accessing appropriate services. The state and local entities providing
housing assistance to offenders are not liable for civil damages arising from the criminal
conduct of an offender solely due to the placement of the offender in housing.

An offender may obtain the release of funds from his or her personal inmate savings account
prior to discharge for the purpese of securing appropriate housing.

Amounts are appropriated for: a community corrections workload study: additional
conditions placed on offenders to earn 50 percent earned early release: offenders on
community custody arrested for a new felony offense who must be held in total confinement
unti! a hearing on the violation or until being formally charged by the prosecutor and for an
offender under community custody, who. upon the third violation hearing. is returned 1o
confinement.

Appropriatior: $2.6 million.

Fiscal Note: Available,

Commitiee/Commission/Task Force Created: Yes,

Effective Irate: Ninetv davs after adjournment of session in which bill is passed.
Siaff Summary of Public Testimony: None,

Persons Testifying: ™No one,

House Amendment{s): The posi-secondary education loan program and all references 1o the foan
program are removed.
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Petitioner. }

Wilkam Schenck 1s currently incarcerated on a 2002 conviction for
solicitation 1o commit first degree murder. In September 2008 Mz, Schenchk filed 2
motlion in superior court to sirike the community placement term from his judgment
and sentence or waive the requirement thai he have a meapproved residence address
before being released nto community placement. The court transferred the motion o
Division Two of the Court of Appeals for treatment as & personal resiraini petition,
and the acting chief judge of that comwrt dismissed the petition. Mr. Schencit now seeks
this court’s discretionary review. RAP 16.14(c).

To obtain this cowrt’s review, Mr. Schencl must show that the acting chief’
judge's decision conflicts with a decision of this court or with another Court of
Appeals decision, or that he Is raising & significant constitutional guestion or ap issue
of substantial public interest, RAF 15.4(by RAP 13.540) 10, (b). He does not maks
this showing. He mainly challenges the application to him of & 2007 st that
requires his preapproved residence address to be located I his “county of origin”
except in specified circumnstances. RCW 72.09.270(8)a). Mr. Schenck argues that this

statute doess not epply “retroactively”™ fo him, and that iff ©# does 1t viclate
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constitutional ex poest facte principles. Although Mr. Schencl: purportedly remaing n
prison bevond his earned carly release date. the acting chief judge found this claim
nripe because Mr. Schenck has not submitted a proposesd residence address 1o the
Department of Corrections, In disputing this determination, Mr. Schenk claims that
prison officials have told him that he is not eligible for any exception to the
requirement that he be released to his county of origin (Thursion County). Bur Mr,
Schenck does not dispute that he has vet fo submit 2 proposed residence address in
any county. He svidently wishes 1o be rezeaqﬁ:d in Cowlitz County, bur having
proposed no specific residence, and having received ne rejection of a specific
residence. he has not been adversely affected by application of RCW 72.08.270(8,.
And m any event, Mr. Schencl: does not show that applving the statute to
him would violate ex post facio principles. Those principles prohibit increasing the
punishment for a crime afier its commission. fr re Pers. Resiraimt of Forbis, 150
Win.2d 01, 96, 74 P.3d 1189 (2003} As a serious viclent offender, Mr. Schenck has
never been entitled to early release mic community custody, but could onfy become
eligible for early release according 1o & program developzd by the Department of
Corrections. Former ROW 094415002 (1999, See In re Fers. Restrainr of Mattson,
o Wnld 214 P3d 141, 146 (2009) (current codification of stawte creates mo
expectation of release into communlty custody and establishes nc lberty interest in

community custody}. And preapproval of Mr. Schencl’s residence address has always

been @ condition of his release o GOIDI‘BLHFE‘ placement. Former ROW
D944 12000 b)vy (1959} Requiring the residence 1© be in & particular county does

o

not mereass the guantum of punishmerit for the crime.
Mr. Schenck also appears tov continue to argus, as pe did balow, that his
Sy

crime did not reguire community piacement. But his crime was & “serious viclen

offense” Former ROCW ©.044 0300341, (o) (1990) (solicitation 10 commit first



N@, 83313-3 PAGE 3

degree murder). It therefore reguired community placement. Former RCW
0.94A4.120(9)(b) (1999).
In sum, Mr. Schenck fails to show ' that the acting chief judge’s decision

merits this court’s review, The motion for discretionary review is denied.
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THE SUPREME COURT OF WASHINGTON

3

in re the Personal Restraint Petition of j NO.B2313-3
;

WILLIAM N, SCHENCE., ) ORDER
}

FPetitioner. ) C/A No., 3843§-6-11

}
}
1
J
)
J

Department [ of the Court. composed of Chief Justice Madsen and Justices C, Johnson,

-~

Sanders. Owens and 1. Jolinson, considered this matter at ite March 2, 2010, Motion Calendar
and unanimously agreed that the following order be eniered.
iTIS ORDEERED:

Il

That the Petitioner’s Moton to Maodify the Commissioner’'s Ruling is denisd,

i i o
DATED at Qlympia, Washingtor: this 3% day of March. 2010, ot Lo
pad
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CERTIFICATE OF SERVICE

Michelle Sasser, certifies that opposing counsel was served electronically via the
Division 11 portal:

Casey Grannis

Nielsen Broman & Koch, PLLC
1908 k. Madison Street

Seattle, WA 98122-2842
sloanej(@nwatiorney.net
grannisci@nwattorney.net

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE
OF WASHINGTON THAT THE FOREGOING IS TRUE éND CORRECT.
re
Signed at Kelso, Washington on May ., 2012,

e el Le &&Mu/d

Michelle Sasser




COWLITZ COUNTY PROSECUTOR
May 03, 2012 - 2:47 PM

Transmittal Letter

Document Uploaded: 424517-Respondent’s Brief.pdf

Case Name: William Schenck, II1
Court of Appeals Case Number: 42451-7

Is this a Personal Restraint Petition? Yes @ No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion:
Answer/Reply to Motion:

@ Brief: __Respondent's

Statement of Additional Authorities
Cost Bili

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PFRP)
Response to Personal Restraint Petition
Reply to Response to Personal Restraint Petition

Other:

Sender Name: Michelle Sasser - Email: sasserm@co.cowlitz.wa.us

A copy of this document has been emailed to the following addresses:
sloanej@nwattorney.net
grannisc@nwattorney.net



