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I. ISSUES

I. is the application of RCW 72.09.270(8)'s "county of origin"
requirement upon the Appellant retroactive?

2. If the RCW 72.09.270(8)'s "county of origin" requirement has a
retroactive effect, does it's imposition upon the Appellant violate
the constitutional prohibition against ex post facto laws?

3. Has the Appellant's alleged constitutional violations previously
been litigated?

4. Did the court violate the Appellant's due process rights when
making its rulings at the conclusion of the Appellant's probation
violation hearing?

5. Was there a sufficient evidence to support violation #2?

II. SHORT ANSWERS

1. No, the "county of origin" requirement does not have a retroactive
effect upon the Appellant.

2. No, even if the court determines that the application of the "county
of origin" requirement upon the Appellant was retroactive, the
Department of Corrections correctly applied it because it does not
increase the quantum of punishment.

3. Yes, an order denying review of the Appellant's alleged
constitutional violations had been entered, thus the merits of the
Appellant's arguments should not be address.

4. No, the court did not violate the Appellant's due process rights
because the court established a factual basis for its ruling.
However, given that the Appellant has already served his probation
violation sanction time, this issue is moot.

5. Yes, there was sufficient evidence supporting the court's finding
that violation 42 was committed. However, given that the
Appellant has already served his probation sanction time, this issue
is moot.



III. FACTS

The State agrees, for the most part, with the factual and procedural

history as set forth by the appellant. Where appropriate, the State's brief

will point to specific facts in the record regarding the issues before the

Court.

IV. . ARGUMENTS

A. THE DEPARTMENT OF CORRECTIONS PROPERLY

APPLIED THE COUNTY OF ORIGIN REQUIREMENT
AGAINST THE APPELLANT.

For clarification purposes, the issue of whether the "county of

origin" requirement applies to this Appellant is currently under

consideration by this court under case #41401 -5 -1I. The State's following

argument is exactly the same as the reply brief filed in case #41401- 5.11.

The Appellant argues that RCW 72.09.270(8)s "county of origin"

operates prospectively; therefore, the DOC improperly applied it against

the Appellant. This argument fails for two reasons. The State

acknowledges that RCW 72.09.270($) was enacted after the Appellant's

underlying criminal conviction. However, that alone does not make the

application of this statute against the appellant retroactive. Also, for

argument's salve, even if the " county of origin" requirement has a

retroactive effect, applying it to the Appellant does not violate state law.
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I. The DOUS Application of RCW 72.09.270 (8) A ainst
the Appellant Is Not Retroactive.

The Appellant argues that because his underlying criminal offense

occurred before the enactment of RCW 72.09.270(8), the application of

the "county of origin" requirement is thereby retroactive. "A statute is not

retroactive merely because it applies to conduct that predated its effective

date." State v. Pillatos 159 Wn.2d 459, 471, 150 P.3d 1130 (2007). "If

the precipitating event contemplated by the statute does not predate the

enactment of the statute, then the statute does not operate retroactively."

Id.

In making his assertion, the Appellant relies upon State v. Madsen

153 Wn. App. 471, 228 P.3d 24 ( 2009); however, that case is

distinguishable from the present matter. The Madsen court's holding was

in regards to a statute that dictated how a probationer was to be punished

pursuant to a violation of supervision. Madsen 153 Wn. App. at 474.

Here, RCW 72.09.270(8) is not a statute dictating penalties, nor is it a

statute instructing the DOC how to proceed in the event of a violation.

Rather, it directly deals with conditions of supervision — it instructs the

DOC where to place certain types of probationers after they are released.

Therefore, the " county of origin" requirement is not used to exact
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punishment; it instead dictates to the probationer a specific supervision

requirement.

RCW 72.09.270(8) was enacted in 2007, which predated the

Appellant's release from prison. When applying this fact to the Pillatos

Court's conclusion, since the Appellant had not been released from prison,

the precipitating event), when the "county of origin" statute was enacted,

the application of that requirement was not retroactive.

2. Even Ass umina _Application of RCW 72.09.270(8) To
The A is Retroactive, Such Application Does
Not Violate State Law.

Retroactive application of a statute is generally disfavored.

However, a statute does apply retroactively if.

1) the legislature intended to apply the amendment
retroactively, (2) the amendment is curative and "clarifies
or technically corrects ambiguous statutory language," or
3) the amendment is remedial in nature.

In re Detention of Elmore 162 Wn.2d 27, 35 -6, 168 P.3d 1285 (2007)

following Barstad v. Stewart Title Guar. Co. 145 Wn.2d 528, 536 -37, 39

P.3d 984 (2002)). "[11f the legislature intends that a statute apply

retroactively, it will be applied retroactively unless it impairs a

constitutional or vested right." Mallard Square Condo. Owners Assn v.

Dynasty Constr. Co. 158 Wn.2d 603, 617, 146 P.3d 914 (2006). "Courts

may examine the legislative purpose, history, language, and final bill
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report to determine whether an amendment is retroactive." Elmore 162

Wn.2d at 36, (following Barstad 145 Wn2d at 537).

In examining the plain language of the RCW 72.09.270, it is clear

that the Legislature intended for it to apply all offenders released from

confinement, even those who were convicted before the enactment date.

The statute does not specifically state that its application is limited to

convictions after the effective date. Instead, its various subsections

contain language signifying its intended retroactive effect. "[ T]he

department of corrections shall develop an individual reentry plan as

defined in RCW 72.09.015 for every offender• who is committed to the

Jurisdiction of the department..." RCW 72.09.270(1) (emphasis added).

In developing individual reentry plans, the department shall assess all

offenders..." RCW 72.09.270(3) (emphasis added). The statute further

dictates that fp]rior to discharge of any offender, the department

shall..." RCW 72.09.270(6)(a) (emphasis added).

In examining the legislative history of RCW 72.09.270, it is clear

that the statute is remedial, is intended to reduce recidivism, and cut costs

to the State; therefore, the Legislature intended subsection (8) to apply all

offenders, even those confined prior to the effective date. The Final Bill

Report does not include any statements or conclusions limiting the

application RCW 72.09.270 to offenders who committed their offenses
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after the effective date. Rather, RCW 72.09.270 applies to " every

offender committed to the jurisdiction of the department." Appendix B, at

2.

Furthermore, RCW 72.09.270 also applies to all offenders, as well

as the Appellant, because it is remedial. "A statute is remedial when it

relates to the practice, procedure, or remedies, and does not affect a

substantive or vested right." Miebach v, pColasurdo, 102 Wn.2d 170, 181,

685 P.2d 1074 (1984). "'[I]f a statute is remedial in nature and retroactive

application would further its remedial purpose,' it will be enforced

retroactively." Pillatos 159 Wn.2d at 473 (quoting Macumber v. Shafer

96 Wn.2d 568, 570, 637 P.2d 645 (1981)).

RCW 72.09.270 was passed in part to reduce recidivism.

Appendix B, at 1. The "county of origin" requirement is a provision of the

statute designed to achieve this goal. The statute does not create an

addition restraint upon the Appellant because the DOC already possessed

the authority to restrict the Appellant's residence and living arrangements.

The pre - approved address requirement has always been a condition of the

Appellant's release into community placement. Appendix A, at  4.6(6):

See former RCW 9.94A.700, recodified as RCW 9.94A.050(3)(e) ( "The

residence location and living arrangements shall be subject to the prior

approval of the department during the period of community placement. ")
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Since the application of RCW 72.09.270 to all offenders, including the

Appellant, would further the statutory goals, the statute does in fact apply

to all offenders, even where there are instances of retroactive effect.

Pillatos 159 Wn.2d at 472 -73.

B. RCS' 78.09.270 DOES NOT VIOLATE THE EX POST
FACTO CLAUSE BECAUSE IT DOES NOT INCREASE

THE QUANTAM OF PUNISHMENT.

Both the Washington Constitution and United States Constitution

prohibit ex post facto laws. Wash. Const. art. 1, §23; U.S. Const. art. 1, §

10. The Ex Post Facto Clause prohibits laws that increase the quantum of

punishment for a crime after its commission. Lynce v. Mathis 519 U.S.

433, 441 (1997). However, the Ex Post facto Clause is not violated in

every instance in which a convicted person's situation has been affected.

Rise v. State of Oregon 59 F.3d 1556, 1562 (9"' Cir. 1995).

The ex post facto inquiring focuses on whether the new statute

increases the penalty by which a crime is punishable." Calif. Dent. of

Corrections v. Morales 514 U.S. 499, 506 n. 3 (1995), For the new law to

violate the Ex Post Facto Clause, it must retroactively increase the

punishment beyond that proscribed at the time when the crime was

committed. Collins v. Youngblood 497 U.S. 37, 41 -3 (1990). On the

other hand, a law that imposes new requirements upon an offender, such

as requiring participation in a new created treatment program, does not
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violate the Ex Post Facto Clause. See In re Forbis 150 Wn.2d 91, 99 -101,

74 P.3d 1189 (2003); Neal v. Shimoda 131 F.3d 818, 827 (9t1i Cir. 1997).

Here, by applying RCW 72.09.270(8) to the Appellant, the

quantum of punishment has not been increased. As stated above, the DOC

has had the authority to pre - approve the Appellant's residence address

since the day his Judgment and Sentence was signed. Even if the "county

of origin" requirement had not been specifically applied to the Appellant

in this case, the Appellant would not have been allowed to reside in

Cowlitz County without prior approval from his supervising officer. This

language is contained in his Judgment and Sentence. Appendix A, at

The Appellant argues that the "county of origin" requirement

punishes the Appellant because it prevents him from accessing housing

and other resources in the county where those resources exist. Ilowever,

the Appellant either mils to recognize or simply ignores the 'fact that he

refused to work with the DOC in setting up his housing and basic

resources. Prior to his release from prison, the DOC met with the

Appellant numerous times to explain his community placement conditions

and to discuss his reentry plan. 2RP 14, 15, 28, 29, 31, 32, 60, 61, 62.

The record plainly shows that it was through the Appellant's own actions,

his own decisions, that this lack of housing and resources was created. In
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other words, RCW 72.09.270 did not punish the Appellant; rather, the

Appellant increased his own punishment by not cooperating with his

supervising officer.

Plain and simple, the "county of origin" requirement did nothing

more than give direction to the DOC in determining the Appellant's pre-

approved housing arrangements. The Appellant refused to work with the

DOC. He was told numerous times that residing within Cowlitz County

would not be permitted, but he chose to ignore that. He was offered

assistance in acquiring housing and services within an approved location,

but he refused to cooperate. The Appellant has failed to show how

application of RCW 72.09.270 increased his quantum of punishment. He

has shown that it was his actions that resulted in further consequences.

C. THE APPLICATION OF THE "COUNTY OF ORIGIN"

REQUIREMENT TO THE APPELLANT HAS

PREVIOUSLY BEEN REVIEWED; THEREFORE, THIS
COURT SHOULD NOT ADDRESS THE MERITS OF THIS

ARGUMENT.

The Appellant argues that collateral estoppel does not apply in this

case because a final judgment was not entered in a prior adjudication. He

asserts this by arguing that the Court of Appeals declined to review the

Appellant's claims and the Washington Supreme Court Commissioner's

ruling denying review is not binding. The State acknowledges that the

Appellant's previous personal restraint petition was concluded prior to his
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release from prison. The State also acknowledges that the Court of

Appeals declined to review the Appellant's alleged constitutional

violations because they were not ripe.

The Appellant's argument that the Washington Supreme Court

Commissioner's ruling is not a decision on its merit ignores the simple

fact that four months after the Commissioner's ruling was made, the

Washington Supreme Court denied the Appellant's Motion to Modify the

Commissioner's Ruling. Appendix D. The Commissioner rejected the

Appellant's argument that RCW 72.09.270(8) violated the Ex Post Facto

Clause. Appendix C. Department I of the Washington Supreme Court

Looked at the Commissioner's ruling and denied to review the Appellant's

arguments. The order is a final order.

D. THE APPELLANT HAS COMPLETED HIS PROBATION

VIOLATION SANC'T'ION SENTENCE; THEREFORE HIS
REMAINING CLAIMS ARE MOOT.

Generally, this court will dismiss an appeal if the issues presented

are moot." Matter of Eaton 110 Wn.2d 892, 895, 757 P.2d 961 ( 1988)

following In re Myers 105 Wn.2d 257, 261, 714 P.2d 303 ( 1986);

Sorenson v. Bellingham, 80 Wn.2d 547, 558, 496 P.2d 512 (1972)).

However, the court will make an exception to this rule and address a

moot case `when it can be said that matters of continuing and substantial

public interest are involved. "' Eaton 110 Wn.2d at 895 ( quoting
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Sorenson 80 Wn.2d at 558). The court considers three elements when

determining if the requisite degree of public interest exists: (1) the public

or private nature of the question presented, (2) the need for a judicial

determination for future guidance of public officers, and (3) the likelihood

of future recurrences of the issue. Myers, 105 Wn.2d at 261.

Here, the Court cannot provide any effective relief for the

Appellant because he has already completed his sanction time.

Remanding to the court for clarification of its finding will not address the

sentence that has already been served, Furthermore, even if this Court

determines that violation #2 was not supported by sufficient evidence, the

Appellant has already served the sanction time ordered by the trial court.

The State requests that these two allegations be dismissed.

V. CONCLUSION

Appellant's alleged errors are without basis in law or fact. The

county of origin" requirement is not applied retroactively because its

enactment occurred prior to the precipitating event — the Appellant's

release from prison. Even if the Court determines the "county of origin"

requirement has been applied retroactively, RCW 72.09.270 was intended

to apply retroactively and does not violate the prohibition against ex post

facto laws. The Appellant has already completed his sanction time;

therefore, this Court cannot provide any additional relief to the Appellant



in regards to the alleged procedural issues during his probation violation

hearing. As these claims are without merit, the Court should dismiss this

appeal.

Respectfully submitted this day of May 2012,

SUSAN I. BAUR

Prosecuting Attorney

BySEkA IT i

WS 04

Deputy Prosecuting Attorney
Representing Respondent
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j a'r,czve [)within below the standard range for Count(s) Findings of £mot: and conclusions of iary are

attached in Appendix 2.4.
2. -5 ABILITY TO PAY LEGAL FINANC T . OBLIGATIONS. The court has considered the to al amatrnt awing, the

defendant`s past, present and future ability to pay legal financial obligations, including the defendant's financial
resources and the likelihood that the defendants status will change. The court finds that the defendant has Ilse ability or
likely future ability to pay the legal frrtancial obligations imposed herein -. RCW 9.94A.1.42-

The following extraordinary circumstances exist that rnakc restitution inappropriate (RCW9.94A.142):
2.6 For violent offensr s, most serious off or armed oftriders recommended sentencing agreements or plea

agreements are attaerin-d [ ] as follows

111. IU>t GMENTT

3.1 The defendant is GUILTY of the Counts and Charges listed in Paragmph 2,1 and Appendix 2.1.

The Court DISMISSES Counts (] Tl= dcfcadant is found NOT C31JILTY of Counts

IV. SENTENCE AND ORDER

Ii IS ORDERED:

4A. Defendant shall pay to the Clerk of this Court:

Based upon the motion of the defendant; the interest of the above financial obligation is waived through the period of
incarceration pertaining to this 3udgrnent and Sentrnce, but will start accruing ther°,after.

X ] All payments shall he made- in accordance with the policies of the cleric and on a schedule estAblishetl by Cowli
County Clerk, commencing immediately, unless the court specifically sets forth. the sate here:'Not: les.5 than 5;

3 ] In :addition to the other costs imposed herein; the4Couft finds that the defendant has the means to pay for the cost of
incarceration and .is ordered to pay such costs at the statutory rate. RCW9.94A.145.

X ] The defendant shall pay the costs of services to collect unpaid legal financial obligations- RCW 36A 9.? 90.
The financ obligations imposed in this judgment shall bear interest from the date of the judgment until.

payment in full, at the rate applicable to civil judgments. 117W I (1.52.090. An award of casts on appeal against the
defendant may be added to the total legal financial obligations. RCW 10.73.

ASS CODE {
p }

RIND Restitution to.— .......................... .............................................................. ............................... ...... ..-
Name and Addrv-s— z.ddrrss may be withheid and provided wetdendaby Uo Clerks Off=).

PCV 500.00 Victim assessment RCW 7.6E -035

CPC LkL Court costs, including RCW9.94A.030, 9.94A.120, 9.94A.145, 30.01-160

10.46.190 Criminal Min; i­ I 110.00 FRC

Witness costs t W1'R

S"hariff service fees SRlSTSlSFWIWIZ

jury demand fee 100.00 IFR

Coliecrion Fee 100X iZCC

lnca=eratson fee 150,00 ILK (NOT LESSSS THAN 3 ]SAYS Q S50 PER DAY)

P 639.00 Fees for court appointed attorney RCIAI9.94A.030

WFP Court appointe..d defense expert and othL- defense costs RCW 9.94A..030

FCi 0vi'm Fitz_- RC'Vr 9A.20.021; [ j VUMA. additional fine deft ed due to indigency RC 69.50A30

cDFr,_DYf.-'CD Prosecutors̀ Drug fund of COWLTITZ COU 177.1.' RC J 9.94A.030'

NTFISADISLI.
Crime lan fee li }deferred due to indigencF RCW 4.3.4 .69Cr

EXT S Bxrâdinon cosy 1.G` 9.94A I2fl

N Emergency remoras,. costs  h fissau idea Homicide only, X1(300 ma7..} I r 3E:52.43C1

WE TJietblArrsphefaxrisixre tiiean tip lne,3,OE10. 1?CW 69.50.440, 69.5;i.40l.Fa }(Iìi}
Urinalysis acst
Other costs fo::

5
r

am TC)TA RCW 9.94A..145.

j T'he alcove total does not include ali resfitution or oisser. legal financial obliptions, which may be set by later order of fh,
court An greed rcaitution- order entered. RCW9.94A.142- A restitution hearing:
j shall he set by the prosecutor

M)  eiotzlr5 -
pa . 3 o£`Y 9.94A.1 It: .T2[1(lY l'F 94_0400(65120W



3 is scheduled for

Restitution ordered above shall be paid jointly and severally with:

NA1EF of other defendanf CAUSE NUMBER Amotn

ME

The Department of Corrections (DOq may immediately issue a Notice ofPayroll Deduction. RCUd9.94/,.200(110.
l ] Based upon the motion ofthe defendant, the interest of the above obligaion is waived through floe period ofe fi

incarceration pert~airung W this .ludgmcut and Sentence, but will start, accruing thercaft -.

All payments shall be made in accordance with the policies of the clerk and on a schedule established by DOC,
commencing immediately, unless the court specifically sets forth the rate Here: Not less than

per month com nenrin.Q RCW 9.94A.145.

j In addition to the other costs imposed herein, the Court finds that the defcndant has tine means to pay for the, cast of
incarceration and is ordered to pay such costs at the statutory rare. RCW 994A:14S.

The defendant shall paythe costs of servitors to collect unpaid legal financial obligations. RCW 36ASA90.
The financial obligations imposed in thisjudgment sha1rbe2r- interest from the date of the judgro=t until payment in *,
Tull, at the rate applicable to civil judgments. RCW 10.5'? -090. An award of costs on appeal against the defendant may
be added to the total legal financial obligations. RCW 10.73.

4.2 MV TESTING The Health Department w designee shall test and counsel the defendant for HrV art soon as possible
and the defendant shall fully cooperate in the testing. RCW 70.24.340.

x j DNA TESTING. The defendant shall have a blood sample drawn for purposes ofDNA identification analysis and the
defendant shall fuliy cooperate in the testing. The appropriate agency, the county or DOC, shall berpansible for
obtaining 'he sarPle prior to tht defendant's release frorn confCnemcoL ROW 43.63.754.

43 The defendant shall not use, own or possess firewras or ammunition while under the supervision of the Department of
Corrections RCW9.94A.120.

is fcrfeitedi a law enforcement

a

4-4 The defendant shall not have contact with (name, DOB) D SAWLEY dab: 06 / 20 / 60i

including, but not limited to, persona;, verbal„ telephonic, Written ur contact through a third party for -
years (not to exceed the maxim= statutory sentence).

j The Firearm, to wit:
agency

t Domestic Violence Protection Order - is filed with this Judgment and Sentence.

The Prosecu#or'srecommendation was as follows:

Thel'rose-cutor's agreement upon plea of guilty was as follovns

OTHER

I M aT A_D SH1ÌT CE (IS) Many;

T" C ,x a.g A I ? Os _I20)(WPF CIS 94_0400 .W - u 4 of



45 . CONFINIF -MENT OVER ONE YEAR. The defendant is sentenced as follows:

a) CONFFNENIENT. RCV,I9.94A.400. Defendant is sentenced to the following terra 0f'tct:a.l contlncmmt in the
custody of the Deparirnent -ofCorrections (DC)C):

months on Count

months on Count

months on Count

months on Count

months on Count .

months on Count

Actual numbM of months of total confinement ordered is: G O

Add mandatory firearm and deadly weapons enhancernmT, tune to ruts consecutively to other counts, se:: Section 23,
Sentencing Data, above).

All counts shall be served concurrently, except for the portion of those counts for which there is a special. finding of a
firCarM or other deadly weapon as set forth above at Section 2.3, and except for the following counts which shall he
served consecutively:

The sentence herein shall ruts consecutively with the sentence in cause ntunbcr(s)

wetr

Confinement shall commence irnmediatciy unless otherwise set forth here:

1,) The. defendant shall receive credit for time served prior to sentencing if that confinement was solely under this cause
number. RCW 9.94A_IZC. The time served s'trull be computed by the jail unless the credit for tim: served prior to
sentencing is specifically set forth by the court:

4.6 Ct= MME N17Y P ACEIl E, N T' is ordered as follows: Coup#  - ` for 0  months; .

Count for mon8zs;. Count far , months;

OMMINTTY CUSTODY is ordered as follows:
Count I far a range from 24 to 48 months;
Count for a range froin to mows;

Count for a range from to rnozrtlts;

or for the period of earned release awarded pursuant to RCW9.94A.150(l) and (), whichever is longer, and standard

mandatory conditions arc ordered. [see RCW 9.94-A for eorunn :city placement ofx= s —serious violent offense, second
degree assault any crime against a person with a deadly weapon fading, Chapter 69.50 or 69.52 RCW offense.
C€ nununity custody follows a term for a sex offense — RCW 9.94A. Use paragraph 4,7 to rose community custody
following work ethic camp.]
While can community placement or community custody, the dcfendant shall: (1) report to and be available for contact with
tier assigned community corrections officer as directed; (2) work at DOC- appraved education, employment a dior
community service; (3 ) not consume controlled substances =tpt pursuant to lawfully issued prescriptions; (4) not
unlawfully possess controlled substances while in community custody; (5) pay supervision fees as determined by DOC, and
6) perform affirmative acts necessary to monitor compliance with the orders of the court as required by DOG The
residence location and living arrangements are subject to the prior approval of I OC while in community placernerit or
community custody. Community custody for sex offenders may be extended for up to the statutory maximum term ®f tht
sentence. Violation of community custody imposed far a sex offense TMV result in additivr3al confinement

Tnc defendant shall not consume any alcohol.

K TefendanI shall gage no contact with Pt   ar f L 1c;

Defendant shall remain ] within [ outside of a spacifiec ggip "ttical a

F I Tzte defendant shall pardeipatc in the following crier - related tr=trnent or counschng services:

The defendant shall. undergo an evaluation for tmatcnerlt for [ ] domestic violence [

anger management =d fully comply with all recorrnnaud: 6 treatment.
TIm defendant shall comply with the following crime-related prohibitions:

substance abuse [ ] rtmcntal health

JIX) l l ;. A?vD SENTENCE (IS) prison)
rcr-ur a Qt_t I1; c R^ G yWPTI (77P RA G4(10 ffiy!00017 ate: e;"



Other conditions may be imposed by the coin or DOC during cornrnunity custody, or are, set foT here:

4.7 [ ] WORK ETHIC CANn . RCW 9.941,.1z7, RCW 72.E19.4] U. The court finds that the defendant is eligible and is
tilcely to qualify for work ethic ramp and the court recornmands that the defendant scrvc the sentence at a work ethic camp.
upon completion of work ethic camp, the defendant shall be reieased on community custody for any rernainin timu of total
confin= imn subject to the conditions below, Violation of the conditions of community rustody may result in a return to total
confinement for the balance of the defmdan''s remailzing time of total confrncmcnt. The conditions of community custody arc
stated above ire Section 4.6,

4.8 OFIt LIMITS ORDER Oco own drug trafficker) RCW 1.0.66.020. The foil owing area=s are ofL limits to the defendant while
under fhc supervision of the County Jail or Department of Corrections

JUTDCTv ---r ANI' — E-I'MENT[ — B (IS) (Prisorl"
T-MV - 9.94A-. ),WPF. CT' , 94A 40Pj (6 200r))Pad,



V. NOTICES ANTI) S.I.CNA "IÒRES

5.1 COLLATERAL ATTACK OR J ) GM.ENT, Any petition or motion for collateral atmol: on this judgnent and sentcncM,
including but not liraitzd to arty personal re_ctraint petiiiar, state babeas corpus petition, motion to vacate: iudgrrient, motion to
wittxdTIM guilty pica, motion for new trial or motLou to arrest judg€ncv, zhurst be filed within one year of thr, final . judgment in this
matSer, except as provided for in RCW 1.0.73.100. RCW 10.73.090.

S.2 LENi ,Tg OF SUPERVISION. For an offfcnse committed prior to 3u1: t20()0, the defendant 51;aC1 rcrriain undcr the courts
jurisdiction and tUe supet-visiao or life Department of Carrections for a period up to 10 years from the date of sentence: or reieasc
from conitncment, whichever is longer, to assure payment of all iegal financial obiigatiotxs unless the court extends the criminal
judgment an additional 10 years. For an ofierrse corminitted on or after 3 uli, 1, 2000 the court shall retains iurisdictian over the
Offender, for the purposes of the offendcr's cormpliance with payment of the legal frrtaucial obligations, until the obligation is
completely satisfied, regardless of the statutory maximum for the r=ime. You are required to contact the Cowlitz County
Colieetions Depute,3lZ Ski' First Avenue, Keisa, WA 98620 (360) 41.4 --5532 with any change iii address and employment
or us directed. Failum to make the required payments or advise of auy change in circumstances is a violation of the
sentence imposed by the Court and mat' result in the - issuance of 2 warrant and a penalty of up to 60 clays in jail. Kam'
9.94A.145 avid RC7) ?' 9.94A.120(13). Pursuant to RCW9.94A.142(3), if the criinte involves Rape of a Chilid ire fbc first, second of
third degree;, and a pregnancy results, the court can impose child support and cosLG Of birth as resti.nition, The court's jurisdiction.
extcrtds for up to 25 years,

j This crime involves a Rape of it Child in which the victim became pregnanL The defendant shall tinnaizr under the court's
jurisdiction until the defendant: has satisfied support. Obligations under the superior court or administrative order, itp to a
suaxitnum Of twenty -five ycats following defendarit's reltase from total eonfinc --at or twenty - fi ve years Subsequent to the
entry of the ,ludgnreut and Sentence, whicbevcr period as lorigm.

53 3dC9TICl O> IldCO€r6VIT[#<DLIBIIey is CdAOfi. if tiie court Isar not ordered an immediate notice of payroll deduction ins
Sccuor 4. 1, you arc notified That the Cowlitz County Ciefr. and/or Department of COrrecti.ons may issu-_ a notice of payroll
deduction without notice to you if you are more than 30 days past due in monthly payments in an amount equal to or greater than
the amount payable for one month.. RC79' 9.94A.200010. Other income - withholding action uncles RCS' 9.94A may be taken
without further notice. RCW9.94A_200030.

5.4 RL,STInI"L3'iÌON HEARING.

Defendant waiv_ — any right to be present at any restitution hearing (sigh initiahq)):

S.` Airy violation of thisaùdgsnent and Sentence is punishablc by up to Gil days of confinement per violatian.
RCW 9.94A _200-

5.6 FYou must immediately surrender any concealed pistol lice=nse and you may not own, use irr possess any
firearm unless your right: to do so is restored try a court of record. (The coup cicrk sha11_ forward a copy of the dc:fcadanis
driver's license, idetnticard, or comparable identification to the Deparirment. of Licensing along wifa the date of conviction or
comrmitmmt). RCW9.41.040, 9.41_04

5.7 Cross off if not app €i,,abic:

X AND KU)NAr'I'ING OFFE, Ni3Iat3, RECISTf̀tA.TION, RCW 9A,44- 10.0120{x. bt =use this Brim° involves a se,_ l
offense — o—, ' ing offense {e.g., kidnapping in the first degree, kidnapping in the second tier; , or tualawfal m1prisoutnerti `
as defined in chapter LMk where the victim is a minor and you are not the minor's parent), you are maLti -xi to register i
with the sheriff - of tine county offnn ° ofWashington wh=- you reside. IF you arc not a resident Of Washittgtm but you are a

Fstudent in V ashingtmn or you are employed in gtou or you cany on a va=tion in Washington, you must register with the
sn-criff oftho county of vour school, place of employtn t ocasioa You must register immediately upois lacingS=Iznced
anl;ss you are in custody, in which. case you intist regi=ster Wi hours of your r lease.

If you Dave the state following your smitanoi tg or release from ce but later Move. back to Washingtm - ,, you must

register within. 30 days after moving to this state or within. 24 hours after don "

f you at-- under 1h, jurisdiction oyYhi
state's Department or' C.orr If you leave this stab following your sentesaczzsg = eie see from custncly li it later weinle not a
resident ofikiasltira tt von uecomte eimnloyed in '9%ashmgtoii, carry out a vocabon-inW_W - ,4 o~; attend school it VF ashiregior.,

E you must register withid ys30 da after staining school in this Std ar 1re.:.OtnirE;T erilialDyed C9r yj y€gn on d 'V4CatiDn in this staff, 0- 
egis

within 24 hour; aft"r -doing so €f,you are render the iuricdiction of tuts state's Department of Comer=s ns. i

if vote chang° your resiaencc. within a county, you must send wiiu= notice of your. change ofra,dencc to thn s etiff
within 72 hours of moving.. If YOU Chan - 9c your resideuce to a racy~ county within titiis smic -, yot: must end written DOtice of
your change to tare sheriff of your new county of residcu= at l ast !4 clays bcforc moving, rcg Witt] tna' ;
sherif within 24 hours tsi moving and you must give writum notice of your c3tartce of address to tide =lie rift' a lie caumty vx Here

Q ia_st registered within 10 days of tnoving. If you. move out of - V' ashiregton State, you must also send Wv inch Doti= within 10
days of moving to the county sheriff witfs whom you last registered in W ashingtctri State.

is you are a resictemt of 5 aslsimgtou and you are admitted to a puolic oc private institution of irighcr ed=ation you ar uirerI

to notify tlx sheriff of the county of your residenc-_ of your intent to aumd ttte institation within It days of mi - olhug or by ew first
business day after zmvin` of the institution., which -Cr is earlie . 4 ,

Even if you lace a ftned residence, you are required to regis F.c-,istration must occ withi t 24 hours of release in fit. r ` t

courin where you are being supervised if You do not have a residence at the time of your rel:z fro-n custody or within 14 nays

ILFT gNi-EN `AlD SuK {%S) (FelQT1 ,}
L? "r,7 o.9!?f•.. i l l, _I?C#)(ti4rpr. Cap, F4:.(34:; ( ;"?E30Q)i ;: larf;; . Or'



after ceasing to hove a fixed residence, If you enter a different county and stay there for more than 24 hours, you will be required to
r-_ tster in dte new county. You must also report in. p=on to tine sborifi of the count) wizere a weekly basis if
yon h Yn1— classified as a risk level II cr III, or on a monthy b tits if you have b u lass d as a risk level ?. Tne lactc ara

fixed resid s is a Cantor that may be considered in dctcnaining a sex offmder nsk ievel.

If Vold rnovcc to :itb er Statw, or if you wor4, carry on a vocatjpTi atamd schoal in another State you Tnurt rtgsier a flew
addrass, fingerprint., and ptro ob witn the new stately #lazf I p da } after cstaalishing residence or aftur beginning to word,,
carry ou a vncat70n, or ait;rnd school fn nTff- rvr tat ' ou must also send wrinm notice Mtbin 10 clays of moving to the rem
state or to a foreign counter to tha county sheriff with wliorn you last registered its washinnton state.

IF Mq APPEAL IS PROPERLY FILED AND APPEAl- BONI) POSIT;ID, THE DEFENDANT - wiLl,IWILi. NOT
IPOR7 TD THE IDEPARTM:C I' CPT+' CORR£C rIONS WHO WILL M.C)NY TTOR THE DEFENDANT DURING
THE PENDENCY OF= APPEAL"

DONNE in Optm Court and in ilme presence of" tilt defendant ibis date: „t om

WSB,k # JA 51p
Print. name:

WSBA,11 20170

Print name: TFIAD SCUDDER.

interpreter signaturelPrint namz:
I a-,n a certified iTiterpreter of, -or the court has found me otherwise qualified to intmret, the

guagL, witicli the defendant understands. I translated Pais Judgment and Senteifce for the defendant
into that language.

R3D-,:xM' N''AND SETeTk̀ _NT "?Bf15) (Felony)
RCW' .,941 .11 ,..i2C }{ n'. u1 84 0400 f612000 }).

Print name: WILLIAM NETSON

SCHENCk , III



CAUSE NTJN BFR of this caste: 00-, - 004 - 5'

i Clerk of tHs Court, =r y that tht. foregoing is
a full, true and correct copy of the judgment and o"entmice in the alcove- mritled. action now on record in fiufs office.

WITNESS my hand and seal of the said Superior Court affixed this date:.

Clerk of said County and Skate, by: Deputy
Cierlc

II EN I'IF ICAL̀`If_> N OIL Dlv 4 ( DkN'T

SID No, WA 15290$05 Date of Birth: 06116143

ifno SID take fingerprint card for Stag Patrol)

FBI No, 345345Y6 Local ID No. 64.135

PC Nc.

Alias name, SSN, DOB:

Race:

Asian/Pacific Islander

Na - tivw AmeT can

BlacklAfiican- Amcrican

Dther:

ORI V WK0080200

x 15- Mmsian

Ethnicit6: Se::

Hispanic x 1 gale

x j Non - Hispanic [ ) l;m md'-

FINGIJIIPIZIIaTS I attest that. I saw the same defendant who appeared in Court or this document affix his or her fingerprints
and signature thereto.
Clerk of the C=t - , Deputy Glen;.
Dated:

DEFM SIGNATURE:

Loft Lou fmg= taken smmitaneousty I Lett

fi
1.

L

Kr _

R

Thumb E kioi: iour uagas taken s

q

l .1c̀.slt 1 • A:"

120)(W- P -F.GFd m- .i14.0C1(612I30G)),...

art

R'

9

Vn

F; e

r;

q

l . 1`c.slt 1 • A:"

120)(W- P -F.GFd m- .i14.0C1(612I30G)),...



ADI)MONAL CONDITIONS: kef= to in 46

I Sustna, to, uld a yatze cxpcnse, a. PoI'Fph mzmnimfiou and a plethsymograph as dirtet,dlrpy Corrol -tiom
ofEteer or treatment provider.

f ? Partfckpate in any ftrvy di--=adn=-.ssary by your CO=c tims Offic _

14ave no = t= with majrjfemaje chit t -- r tits age of sixtmm-

j tae &f =d=tshdi not prequent parts or piaygacat & or Imy J ion where minor c Idm xept-

1"he ctef=dm s%?ait not dive car stay iu thtr=icl = vh= (acxr vilil(lfetrsaies) are r =t  s gd

sctecLuc pmjL I)yyour conmmaj- Lyooauctiom offic -ur iu the cowt-

Do not ova, us:., Or PO;Ss fmcu= cn aazn m tip
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As Amended by House, April 21, 2007

Title: An act relating to reducing offender recidivism by increasing access and coordination of
offender services in communities through inventories of services and community transition
coordination network pilot programs.

Brief Description: Changing previsions affecting offenders who are leaving; confinement.

Sponsors: Senate Committee on Ways & Means (originally sponsored by Senator Prentice).

Brief History
Committee Activity days & Means: 4/18/07 [DPS].

Briei` Surr mart' of Proposed Substitute Bill

The Department of Corrections and local governments are encouraged to collaborate in
establishing networks and providing services to offenders returning to the community,

DOC is required to address offender risks and deficits through assessment and the
provision of prograrnrning= such as education, employment services and treatment.

Offenders are provided greater opportunities, for employment and housing to assist in
their transition from prison to the community,

enate: 4120107. 43 -4

SENATE COMMITTEE ON WAYS & MEANS

Majorit Report: That. Substitute Senate Bill No, 6157 be. substituted therefor, and the
substitute bill do pass.

Signed by Senators Prentice, Chair; Praser, Vice Chair, Capital Budget Chair; Pridemore.,
Vice Chair, Operating Budget; Zarelli, Rankin; Minority Momber: Brandland, Carrell,
Fairley, Hatfield,, Hewitt. Hobbs_ Honeyford, Keiser. Kohl- Welles, Oelnig, Parietle,

Rasmussen, Rtaala, Roach, Rockefeller, Schoesier and Torn,

ays & Means Committee Staff: Richard Ramsey (780- 7412)
uman Services and Corrections Committee Staff: Shani Bauer (786 -7468}

background: Accordino to the Department o €"Corrections (DC)C;. approximattk 1,500
offenders return to the community from Washington prisons each year after completing their'
sentences and over ? , 900 offenders are. currently on active supervision in the c rznunit.

This analysis ii -as prepared 1?t% non - partisan leglslalive staff ,for° the usTe of legisicaive memhers
in their dehberation.s. This analysis is not a part of the legz,slation nor does it c- on,.rtriute a
statement of legislar intent.11

Scmal,e Bill RZenon ; R SM 6157



Research from the Washington State Institute of Public Policy ( WSIPP) shows that
approximately 54 percent of these offenders «ill commit a nev, felony within 13 years.
Further, the Washington Caseload Forecast Council estimates that under existing policies,
Washington's incarceration rate will increase 23 percent Icy the year 2019.

In 2005, the Legislature directed the WSIPP to report.. by October 2006, whether evidence-
based and cost - beneficial policy options exist to alleviate the need to build more prisons.
WSIPP concluded that several programs directed to adult offenders can have a positive impact
on recidivism and produce significant cost savings for the state of Washington (see Steve
Aos. Marna. Miller., and .Elizabeth Drake (2006). Evidence -Based Public Policy Options to
Reduce Futur;; Prison Constructions, Criminal Justice Costs, and Crime Rates. Olympia:

Washington State Institute for Public Policy).

The 2006 Legislature created the Joint Task Force on Offenders Frograrris. Sentencing. and
Supervision ( SSB 6308). The legislation required the Task Force to review offender
programs, sentencing, and supervision of offenders upon reentry into the community with the
stated goals of inc.rEaSinf7 public saf,ty, maximizing rehabilitation of nficnoicrc and lowPr nw
recidivism. The Task Force made marry recommendations, several ofwhich are incorporated
in this bill.

Summary of Bill: The bill as referred to committee not considered.

SUMMARY OF RECOMMENDED SUBSTITUTE AS PASSED COMMITTEE (ways
Means)- PART I - Community Transition Coordination Networks: Each county or group

of counties are required to conduct an evaluation of the services available in the county= or
region to assist of'f'enders in reentering the community and present its assessment to the policy
advisory committee no later than January 1, 2008.

A community transition coordination network program ( CTCN) is created within the
Department of Community, Trade and Economic Development (CTFD). The CTCN program
IS a pilot project to be conducted in up to four counties for a period of four years and is limited
to offenders under county or city misdemeanant probation,

CTED must invite counties or groups of counties to apply foi grant funds to facilitate
partnerships between supervision and service providers. Among, other components, it is
anticipated that a county or group of counties wishing to implement a network will collaborate
with DOC, address methods to identify offenders' needs, and connect the offender with needed
resources and services that support successful transition to the community.

Counties receivin grant funds must work with WSIPP to establish data tracking mechanisms
and conduct an evaluation at the completion of the pilot program. CTED must convene a
noliv! advisory group to receive status reports on the implementation of the networks and
revic"i annual evaluations. The grant program expires June 30. 201

The purwiev, of Local Law and .)usTice Councils is expanded to include issues related to
mechanisms for communication of information about offenders and partnerships between the
department and local cornmunhy policing and supervision programs,

PART II - Individual Reentry Plan: DOC is required to devclop an individual reentry plan. for
every offender committed to the jurisdiction of the department.
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An individual reentry plan is the result of a comprehensive assessment of an offender initiated
at the time the offender is committed to the ' urisdiction of the department. The plan should
address both the risks and needs of the offender and describe actions needed to prepare an
individual for release. define terms and conditions of'release, and address the supervision and
services needed in the community.

In determining the county of discharge for an offender on community- supervision, community
custody, or commnunity placement, file offender must be returned to his or her county of origin
unless it is determined that returning the offender to that county- would be inappropriate.
C:ount:y of origin is defined as the county of the offender's first felony conviction in
Washington. If the department returns the offender to a location other than the county of
origin, the department must notify the Local Law and Justice Council in writinlcy.

PART HI - Partial Confinement and Supervision. WSIPP is required to conduct an analysis
of reentry and work release programs to identify evidence -based practices for the state of
Washington. The institute should identify optimal services or combination of services to be
provided to offenders reentering the community through wort: release, nrogra,rms. DOC. is in
turn. required to review its policies to transform its wort: release facilities into effective
residential reentry- centers.

DOC. must continue to establish Community .lustiCe Centers (CJC) throughout the state, In
addition to the six existing facilities, three more facilities must be added by December 1.,
201 1. DOC must notify the county and/or city prior to locating a new CJC in the community.
DOC must make efforts to enter into memoranda of' understanding or agreements with the
local community policing and supervision programs to address efficiencies in sharing space or
resources, mechanisms of communication, and partnerships between police and corrections`
officers in conducting supervision,

DOC mmust prepare a list of counties in which work release facilities, CJCs, and other
community -based correctional facilities are anticipated to be located within the next three
years and transmit the list to OFM and the counties on the list. In preparing the list, the county
must make substantial efforts to provide for the equitable distribution of facilities amoiw
counties. Equitable distribution is defined.

In order to qualify for SO percent earned release an offender must participate in programming
and must riot have committed a new felonv while, under supervision. If DOC denies transfer to

community custody in lieu of earned early release, DOC ' may transfer an offender to partial
confinement in lieu of earned early release for up to three months.

If offender has not completed his or her maximum term of total confinement and is found to
have committed a. Violation ofhis or her community custody at athird violation hearing DOC
must retr. m the offender to total confinement in a. state cor facilitY to serve: up to the
remaining portion of his or hcr sentence, DOC, may choose not to return the offender to
confinement if it determines that returning the offender vvculd interfere with the: offender's
rehabilitation and reintegration into the community.

An offender who is arrested while on community custody' for a new feicily offense must be
held in total confinement until a DOC hearing on the violation or until being formally charged
hr the prosecutor, whichever is earlier.
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A legislative ".f - ask Force is created to review current Ia.w and policy related to community
custody and community supervision. The Task Force must convene by August L 2007 and
report to the Governor and the legislature by November 1, 2007.

DOC must conduct an updated community corrections workload study and report the results
of the study to the Governor and the Legislature on or before November 1, 2007.

PART IV - I- ducatiom DOC is to fund basic academic skills through obtaining a high school
diploma or its equivalent; achievement of vocational skills necessary for purposes of work
programs and for an inmate to qualify for work upon release; and additional work and
education programs necessary for compliance with an offenders̀ individual reentry plan
except post'- secondary education)

Other appropriate vocational, work or education programming that does not meet the above
requirements must he paid by the inmate, according to a sliding scale formula.

A third party may pay all or a portion of the costs and tuition for any programming, Payments
ffii _ . aci5f IC ") - r = ,_ y tr3re a rrj.r, ,

r

RCW.

A postsecondary education degree prograrn is created. An inmate must pay for the program
by paying for the program themselves. receiving funding from a third party-, or by obtaining a
loan from the department. The loan program may only be used to pay for associate or two
year degree programs to prepare an ot:tender ibr employment, DOC must establish a process
for awarding loans to the extent that funds are appropriated or donated for that purpose. The,:
inmate must repay the loan beginning two years after release-, The loan will accrue interest at a
rate set by DOC. Morley collected is reinvested in the loan program.

DOC and the State Board for Community and Technical Colleges must investigate and review
methods to optimize educational and vocational programming opportunities for offenders.
DOC and the State Board must report to the Governor and the Legislature no later than July I,
2008.

WSIPP must conduct a comprehensive analysis and evaluation of evidence,: -based correctional
education programs and the extent to which Washington's programs are in accord with these
practices. The Institute must report to the Governor and the Legisiature. no later than
November 1.., 2007,

PART V - Employment Barriers; The Department of Licensing; (DOL) and DOC must enter
into an agreement to assist offenders in obtaining drivers' licenses. The DOL is also required
to convene a work group to review and recommend changes to occupational licensing laws
and policies to encourage the eMployrrsent of Individuals with criminal' convictions wniie
ensuring the safety of the public.

PART V1 - H _ousin: A landlord who rents to an offender is not liable for civil damages
arisinu from the criminal conduct ofthe tenant if the landlord discloses to residents that lie or

she has a policy of renting to offenders and takes steps to repeat or halt known criminal
activity on the landiord's premises. Housing authorities are encouraged to formulate policies
that are not unduly burdensome to previously incarcerated individuals.
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CTED must establish a pilot program in a minfinum of two counties to provide grants 10
eligible organizations to provide housing assistance to offenders reentering the community
who are in need of housing. The pilot program must be operated in collaboration with a CJC,
offer transitional supportive housing, and provide housing assistance for a period of time not
to exceed twelve months. DOC is required to cooperate with organizations receiving grant
funds to identify appropriate housing solutions, facilitate an offender's application for• housing
and assist the offender in accessing appropriate services. The state and local entities providing
housing assistance to offenders are not liable for civil damages arising from the criminal
conduct of an offender solely due to the placement of the offender in housing.

An offender may obtain the release of funds from his or her personal inmate savings account
prior to discharge for the purpose of securing appropriate housing.

Amounts are appropriated for: a community corrections workload study; additional
conditions placed on offenders to earn 50 percent earned early release; offenders on
community custody arrested for a new felony offense who must be held in total confinement
until a hearing on the violation or until bein` formally charged by the prosecutor, and. for an
offender under community custody, who, upon the third violation hearing, is returned to
confinement.

Appropriation: S2.6 million.

Fiscal Note: Available.

Committee /Commission /Task Force Created: Yes.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Staff Surnmary of ublie Testimony: None.

Persons Testifi'ying: No one,

House A endmeot;s;: The post - secondary,- education loan program and all references to the loar3
program are removed.
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IN THE SUPREME CDURT OF THE -TATS OF WA

In re the Personal Restraint of

CIRMNR

Petitioner. RUTLING DENYING REVIEW

Williamchenci` is currently incarcerated ors a 2002 con.victiori for

solicitation to commit first degree murder. In September 2009 Vir. Schenck flied a

rrzotiorz in superior co to strik° the comznunit plave,mcnt tc= from his judgrent

and sentence or waive the requirement that he have a pre-approved residence address

before being released into commulu'ty placement:. 7h court transiezred the rmotior, u-
Division Two of the Court of Appals for treatment as a personal restrainf petition

and the acting chief judge of that court dismiss --d. the petition. YL. Schenck. now seeks

this court's discretionary' revitw, RAF

To obtain this court's review, YM Schera.ci- must siaow that the acting chief

udac's dt- -Ision conflicts with a decision of tbis court or with. a;iotlter Court of

Appcais decision., o;_ that Inc F, ralulll %; a 5'?TllflarliC;PStItZtloi2 CI StIOII 1 " aai '.5L7.°
Of suhsta -mi'al public interest. FJ 15-4(c3); R ' 3 (b)- He, docs no mal:.e

this shoe, it Ke rriaini j chailcrle th ° appzicatior3 tc> hzr of a 200 statute; than

i e M'J.1- lU !-/1 cL:. yrV Y 41 rcl Unl.+R

aLi  
3 loLitt/d.. in C4 ' ni

L411. 
lJ n

cx- ii, in

ltor ry / p

mcc fled c11c - t . R @"Y f  X09. / 0(9)(a) S'3 -1 .

r1JA
V chttncYc a1. gutvs YZhad. 1is

statute, L.VG L app y 661ctroactiv , j.y - to EL 1l y aTid.. that ' f does h yIt /1at -S

AFFENDI _ REC"
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constitutional cx post facto princiPIcs. Although Mr. Schenck purpo,t-_diy relriainss i.n.

prison beyond his earned 3arly rel°ase date, the acting chic-: iu.dre found this claIM
arrive because Mr. Schmck has not submitted a proposes residence address to the

Denartmcnt of Corrections. In dlsputing this d ==nation, Mr. Schenk claims than

prison off vials hare told hhn that he is not eligible fbT any exception to the
requirtmcnt that he be released to his county of origin (Thurston County). But 1 \z°,
SchQ=k does not dispute that he has yet to submit a proposed residencw address in

any count -y. He evidently wishes to be rcieasd in Cowlitz County, but havinb

proposed no specific residence, and having reae?ved no rgtCnon oJ. a specific
residence, he has not beer advcrsely affected by application of RC 7 72.09.270(8).

knd in any event, Mr. Schenck does not show that applying the stattute to

him would - ;violate_ ex past facto principles. Those principles prohibit iizercasirlg the

DUnjsjlinunt far a criM° after its cornmissiar. err re PerS. Restraint of Forhis, 150

Wn.2d 91. 96, 74 P.3d. 1189 (2003)° As a serious violent o f, -nd -_r "Mr. Schen;:l has

never bears. entitled to early release into community! custody, brat could only lecofrz°

eligiblc for carpi release accordin` 4-0 a p,ogra D developed by the epartm -rit of

Corrections. Farmer RCVV 9,94A. 150(2) (1990. See in re P01rs. ROsrrairzt c Ìtifrttaara

Wn.?d. , 21.4 p.30' 14l, 146 (2009) (current codificatior of statute crtates no

Expectation of releast: into community custody and establishes no libcrt-y interest it

communit, custody).And prcapproval of Mr. Schencic's residcnc: addx°ss has alwaN,ts

CO"Il Condition o ills re eaS into GO=unit,! p18cem.Or.t.

C qp', R Cluiril' thw n°Sid_ to b? iE . L! lcul c0 il_r, d-0

no incrr - the quant=3 OT Pun.IS1im ai' ttl -TIr fe.

Mr. schencl;- also appears to continua to argils;. ;z ht' ald that his

criint aid not re'qulr° cC}=.LlnitV ptaczrntrlt. BLit 111s c=, ,-.. v, c, serj'ous violin"

ofcnsc," Formt r RCẀ9,94A.030(34)(a)(I)., (ifL) (1999) (s®licitaiiflrs. to co=il fits`
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dP ' gree murd;r). It therefare required community neity Placcn . Fc rrne RC '

9.94A.120(9 (1.999).

Ir sum, fir, Schenck fails to show taat the acting chic } udge's decision

jntPrits this coin's review. The motion for discretionary review is denied.

CONBES rc.

Noveznber 3, 2009



THE SUPREME COURT OF WASHINGTO

In re; the Personal Rcstraint Petition of

WILLIAM N. SC11ENCK,

Petitioner,

0RDER

CIA No. 38438 -9-11

Dcpartm -_nt I of the Court, composed of Chief justice, Madsen and Justices C, Johr!son,

Sanders, OweIls and j. Johnson,, considered this matter at its Marci7 2 20 Q, Motion Calendar

and unanimously agreed that thc following order be entcr

iT IS ORDERED

That tlie. Petitioner's h4otlorl to Modih the, Conunissioner's kuhno is deniL'

DATED at Olympia, '\k%ashjngton this  day of March, 2010.

For tl to Court.
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CERTIFICATE OF SERVICE

Michelle Sasser, certifies that opposing counsel was served electronically via the
Division II portal:

Casey Grannis
Nielsen Brornan & Koch, PLLC
1908 E. Madison Street

Seattle, WA 98122 -2842
sloanejkanwattorney.net
granniscc ,nwattorney. net

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE

OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

jrCk.-

Signed at Kelso, Washington on May , 2012.

I e

Michelle Sasser
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