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I. ANSWERTO PETITION
The restraint of the petitioner Michael Dean Crayne is lawful, and

his petition is time-barred.

IL. AUTHORITY FOR RESTRAINT OF PETITIONER
Crayne is being restrained pursuant to the judgment and sentence
entered on November 4, 2008, in Cowlitz County Superior Court cause
#07-1-01405-2 (conformed copy included pursuant to RAP 16.9, Appendix

A,

M. MATERIAL DISPUTED QUESTIONS OF FACT

The State disputes the facts as given by Crayne.

IV. PROCEDURAL HISTORY
After entry of his judgment and sentence, Crayne filed a motion to
withdraw his guilty plea, along with a motion and declaration for an
evidentiary hearing and a sworn affidavit.  See Appendix B. An

evidentiary hearing was held, and the court denied the motion.  See



Appendix C.  Crayne filed a notice of appeal in Division 1I challenging

this denial. See Appendix D.

V. ARGUMENT

A. CRAYNE’'S PERSONAL RESTRAINT PETITION IS
TIME-BARRED UNDER RCW 10.73.090.

Pursuant to RCW 10.73.090(1), no petition for collateral attack on
a judgment and sentence in a criminal case may be filed more than one
year after the judgment becomes final if the judgment and sentence is
valid on its face and was rendered by a court of competent jurisdiction.
See Appendix E. A personal restraint petition is a form of collateral
attack. RCW 10.73.090(2). Crayne filed his petition on August 29,
2011, more than two years and nine months after his judgment and
sentence became final.  This is well beyond the one-year time limit.
Crayne does not argue that the judgment and sentence is invalid on its face
or that the court rendering 1t was not of competent jurisdiction.
Furthermore, he does not argue that that the petition falls under one of the
time-bar exceptions listed in RCW 10.73.100. See Appendix . As such,

the petition should be dismissed as time-barred.



B. OTHER ADEQUATE REMEDIES ARE AVAILABLE TO
CRAYNE.

The appellate court will only grant relief by a personal restraint
petition if other remedies available to the petitioner are inadequate. RAP
10.4; see Appendix (. The trial court heard Crayne’s motion to withdraw
his guilty plea and denied his motion. Crayne has filed a notice of appeal
of that ruling. T}

case number 42469-0-11.  As such, the petition should be dismissed.

V1. CONCLUSION
For the reasons stated above, Crayne’s personal restraint petition
should be dismisscd.
Respectfully submitted this 31* day of January, 2012.

SUSAN I. BAUR
Prosecuting Attorney

MICHELLE L SHAFFER

WSBA # 29869

Chief Criminal Deputy Prosecuting
Attorney

Representing Respondent
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FILED
SUPERIOR COURT
e woy -y P S

s COUNTY
C“’ﬁ%gzUTH.GLERK

SUPERIOR COURT OF WASHINGTON FOR COWLITZ COUNTY

STATE OF WASHINGTON, i No.07-1-01405-2
Felony Judgment and Sentence (FIS)
Plaintiff, [ X]Prison []RCW 9.94A,712 Prison Confinement
[1Jail One Year or Less []RCW 9.94A.712 Prison
V8. Confinement
[ ] First-Time Offender
MICTIAEL DEAN CRAYNE,

[ ] Special Sexual Offender Sentencing Alternative
[ ] Special Drug Offender Sentencing Allernative
[X] Clerk's Action Required, para 4.5 (DOSA), 4.7 i

SID: WA24213892 and 4.8 (8808A) 4.15.2, 5.3, 5.6 and 5.8 ///DMM

1fno SID, use DOB:04-17-54 ng 9 03288 1
I. Hearing ! '

1.1 The court conducted a sentencing hearing this date NDU @AM.'OW “l ¢ 2008 ; the defendant, the defendanf's
lawyer and the {deputy) prosecuting atforney were present,
I, Findings
There being no reason why judgment should not be pronounced, in accordance with the proceedings in this case, the
court Finds:

2.1 Current Offenses: The defendant is guilty of the following offenses, based upon
[X } guilty plea [ ] jury-verdict [ ]bench trial: N NDV 4, 200%

Pefendant.

Count Crime ) RCW Date of Crime
I ASSAULT FIRST DEGREE 9A.36.011(1)(a) 11-05-07
il VIOLATION NO CONTACT ORDER - DV (M) | 26.50.110 11-22-07
10.99.050
10.99.020(3)
1 VIOLATION NO CONTACT ORDER -DV (6M) | 26.50.110 11-23-07
10.99.050
10.99.020(3)

(If the crime is a drug offense, include the type of drug in the second colurmn.}

[1 Additional current offenses are attached in Appendix 2.1.

[ 1 The burglary in Count involved a theft or intended theft.

The jury returned a special verdict or the court made a special finding with regard to the following:
[1 The defendant is a sex offender subject to indeterminate sentencing under RCW 9,94A.712.

[] The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child
rape ot child molestation in sexual conduct in return for a fee in the commission of the offense in Count
RCW 9.94A.533(9).

Felony Judgment and Senfence (FJS)
(RCW 9.94A.500, .505)(WPF CR 84.0400 {4/2008 4 0 Page 1 of -
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[l

il

The offense was predatory as to Count . RCW 9.94A 836,
The victim was under 15 years of age at the time of the offense in Count RCW 9.94A 837.
The victim was developmentally disabled, mentally disordered, or a frail elder or vulnerable adult at the time of
the offense in Count . RCW 9.94A 838, 9A.44.010.
The defendant acted with sexual metivation in committing the offense in Count . RCW 9.94A 835,
This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawiul imprisonment
as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor’s parent. RCW
OA.44.130.
The defendant used a firearm in the commission of the offense in Count . RCW 9.94A.602,
0.94A.533.
The defendant used a deadly weapon other than a firearm in committing the offense in Count

. RCW 9.94A.602, 9.94A.533.
Count , Violation of the Uniform Controlied Substances Act (VUCSA), RCW
69.50.401 and RCW 69.50.435, took place in a school, school bus, within 1000 feet of the perimeter of a
school grounds or within 1000 feet of a school bus route stop designated by the school district; or in a public
park, public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of a civic
center designated as a drug-free zone by a local government authority, or in a public housing project designated
by a local governing authority as a drug-free zone.
The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers,
and salts of isomers, when a juvenile was present in or upon the premises of manufacture in Count

. RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440.

The defendant committed [ ] vehicular homicide { ] vehicular assault proximately caused by driving a vehicle
while under the influence of infoxicating liquor or drug or by operating a vehicle in a reckless manner, The
offense is, therefore, deemed a violent offense. RCW 9.94A.030.
The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A.607.

[X] The crime(s) charged in Count Im&m involve(s) demestic violence, RCW

[]
L]

{1

2.2

10.99.020,
The offense in Count was committed in a county jail or state correctional facility. RCW

9.94A.533(5).

Current offenses encompassing the same criminal conduct and counting as one crime in determining the
offender score are (RCW 9.94A.589):

Other current convictions listed under different cause numbers used in calculating the offender score are (list
offense and cause nutmber):

Criminal History (RCW 9.94A.525);

Crime Date of Sentencing Court Dateof |AorJ : Type
Sentence (County & State) Crime Adult, | of
Juv, Crime

NONE

4

5

[ 1 Additional criminal history is attached in Appendix 2.2,

[

The defendant cormitted a current offense while on community placement/community custody (adds one point

to score). RCW 9,94A 525,

Felony Judgment and Sentence (FJS)
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[

The following prior offenses require that the defendant be sentenced as a Persistent Offender

{(RCW 9.94A.570):

[ 1 The following prior convictions are one offense for purposes of determining the offender score (RCW

9.94A.525):

[] The following prior convictions are not counted as points butf as enhancements pursuant to RCW 46.61.520:

2.3 Sentencing Data:

[ Count

Offender Serious- Standard Plus Exhancements* Total Standard Maximum
No. Score ness Level | Range (not Range (including Term
including enhancements)
enhaneements)
I 0 ¥ {‘ CLASS A
IT GROSS 0 —-365 S_ d 365 DAYS
MISDO DAYS -
NIA 0-3b 4405
HI GROSS (-~ 365 ‘ 365 DAYS
MISDO | DAYS N|A 0-2b< Aaﬂs

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA. in a protected zone, (VIH) Veh. Hom, see RCW 46.61.520,
(JP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.533(8), (SCF) Sexual conduct with a child for a

fee, RCW 9.94A.533(9).
[ 1 Additional current offense sentencing data is attached in Appendix 2.3,

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea
agreements are [ ] attached as fo MSDV\ 24-48 mo cfe | swbstante
/ %—H«J.b\/ il /-bc o alef w»presmbcd dmﬁs ,N@®s .

24 [ ]Exceptional Seatence. The cowrt finds Substantlal and compelling reasons that justify an éxceptional

souse fmnental

2.5 Ability to Pay Legal Firancial Obligations.

sentence;

[ 1 within { } below the standard range for Count(s)
[ 1above the standard range for Count(s)

Hows:

{ ] The defendant and state stipulate that justice is best servcd by imposition of the exceptional sentence
above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.

[ ] Aggravating factors were | ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ ] found by jury, by special interrogatory,

Findings of fact and conclusions of law are attached in Appendix 2.4. [ ] Jury’s special interrogatory is
attached. The Prosecuting Attorney [ 1did [ ] did not recommend a similar sentence.

The court has considered the total amount owing, the

defendant's past, present, and future ability to pay legal financial obligations, including the defendant's
financial resources and the likelihood that the defendant's status will change. The court finds that the
defendant has the ability or likely future ability to pay the legal financial obligations imposed herein. RCW

9.94A.753.

[ 1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

Felony Judgment and Sentence (FJS)
(RCW 9.94A.500, .505)(WPF CR 84.0400 {4/2008)}
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Y. Judgment
3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [] The defendant is found NOT GUILTY of Counts
[ ] The court DISMISSES Counts

IV. Sentence and Order

It is Ovdered:
4.1a The defendant shall pay to the clerk of this cowrt:
JASS CODE
RTNRIN $__ 1.066.00  Restitution to:
{Name and Address--address may be withheld and provided
confidentially to Clerk of the Court’s office.)
PCV $__500.00 Victinl assessment RCW 7.68.035
$  100.00 _ Domestic Violence assessment up to $100 RCW 10.99.080
CRC 3 1247,47&‘ Court costs, including RCW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190
Criminal filing fee $__ 200,00 _ FRC
Witness costs $ WEFR
Sheriff service fees §___947.00 SFR/SFS/SFW/WRF
Tury demand fee  § JFR
Extradition costs & EXT
Incarceration fee §___ 150.00 JLR
Other $
PUB 3 Fees for court appointed attorney RCW 9.94A.760
WER. $ Court appointed defense expert and other defense costs RCW 9.94A.760
FCM/MTH b3 Fine RCW 9A.20.021; [] VUCSA chapter 69.50 RCW, [ VUCSA additional
fine deferred due to indigency RCW 69.50.430
CDE/LDI/FCD  § Drug enforcement fund of Cowtitz County Prosecutor RCW 9.94A.760
NTE/SAD/SDI
MTH 3 Meth/Amphetamine Cieamuﬁ fine $3000. RCW 69.50.440,
69.50.401(a)(1)(ii).
CLF $ Crime lab fee [ ] suspended due to indigency RCW 43.43.690
3. 100,00 Felony DNA collection fee [ ] not imposed due to hardship RCW 43.43.7541
RTN/RIN 3 Emergency response costs (for incidents resulting in emergency response and

conviction of driving, flying or boating under the influence, vehicular assault
under the influence, or vehicular homicide under the influence, $1000 max.)

RCW 38.52.430
$ ... Urinalysis cost
$ _ _  Othercosts for:
5 BDA.OD  Total RCW 9.94A.760

[ ] The above total does not include all restitution or other legal financial obligations, which may be set by
fater order of the court. An agreed restitution order may be entered. RCW 9.94A.753. A restitution
hearing:

[ 1 shall be set by the prosecutor,

[ 11s scheduled for,

Felony Judgment and Sentence (FJS)
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{ ] Restitution ordered above shall be paid jointly and severally with:
Name of other defendant Cause Number (Amount-

RIN

[ ] The Department of Corrections (DOC) or clerk of the court shall immediately issue 2 Notice of Payroll
Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

I X1 All payments shall be made in accordance with the policies of the clerk of the court and on a schedule
established by the clerk of the cowrt, commencing immediately, unless the court specifically sets forth the
rate here: Not less than §50.00  per month commencing . RCW
9.94A.760.

The defendant shall report to the clerk of the court or as directed by the clerk of the court to provide financial
and other information as requested. RCW 9.94A.760(7)(b).

[ 1 The court finds that the defendant has the means to ia’ay, in addition to the other costs imposed herein, for
the cost of incarceration and the defendant is ordered to pay such costs at the rate of $50 per day, unless
another rate is specified here: . (JLR) RCW 9.94A.760.

The financial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations, RCW 10.73.160.

4.1b [] Electronic Monitoring Reimbursement. The defendant is ordered to reimburse
{name of electronic monitoring agency) at
, for the cost of pretrial electronic

monitoring in the amount of §

4.2 DNA Testing., The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant ghall fully cooperate in the testing. The appropriate agency shall be responsible for
obtaining the sample prior to the defendant's release from confinement, RCW 43.43.754,

{1 HFV Testing., The defendant shall submit to HIV testing. RCW 70.24.340.
4,3 No Contact: The defendant shall not have contact with CINDY LEE CRAYNE 02-29-56 AND WESLEY

LEO WEST 08-09-60 (name, DOB) including, but not limited to, personal, verbal, telephonic, written or
contact through a third party for __ LIFE years (not to exceed the maximum statutory sentence}.

[ X] Domestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault Protection
Order is filed with this Jadgment and Sentence,

The defendant shall not use, own or possess any firearm or ammunition while under the supervision of the
Department of Corrections. RCW 9.944,120,

W The firearm, 1o wit: T 4501, hadz ds03 U0k, is foreited to Coulikz. Co. Snenifl's Office
a law enforcement agency. R—KD‘B ) SEol )

4.4 Other:

Felony Judgment and Senternce {(FJS)
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4.5 Coufinement Over One Year, The court sentences the defendant to total confinement as follows:
(a}) Confinement. RCW 9.94A 589, A term of total confinement in the custody of the Department of

Correctjgns (DOC):
és 2 months on Count I months on Count

months on Count months on Count

months on Count months on Count

N The confinement time on Couni(s) l contain(s) a mandatory minimum term of LANS  Per

C . T
[] The confinement time on Count includes ‘%mnﬂﬂs"i a;‘ “4h .S 1y

enhancement for [ ] firearm [ ] deadly weapon [ ] sexual motivation [ ] VUCSA in a protected zone
[ 1 manufacture of methamphetamine with juvenile present | ] sexual conduct with a child for a fee.

Actual number of months of total confinement ordered is: 45

All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement as set forth above at Section 2.3, and except for the following counts which shall be served
consecutively:

The sentence herein shall run consecutively with the sentence in cause number(s)

but concurrently to any other felony cause not referred to in this Judgment. RCW 9.94A.589.

Confinement shall commence iramediately unltess otherwise set forth here:

(b} Confinement. RCW 9.94A.712 (Sex Offenses only): The court orders the following term of confinement

in the custody of the DOC:
Count minioum term maximum term
Count minfrmum term maximum term

(c) The defendant shall receive credit for time served prior to sentencing if that confinement was solely under
this cause number. RCW 9.94A.505. The jail shall compute time served unless the credit for time served
prior to sentencing is specifically set forth here by the cowrt:

4.6 Community Placement or Community Castody. The court orders community placement or community
custody as follows:

[ 1 Community Placement: Count for months;
Count for months; Count for months.
{ ] Community Custody for count(s) , sentenced under RCW 9.94A.712, for any
period of time the defendant is released from total confinement before the expiration of the maximum
sentence.
{ X] Community Custody:
Count 1 for a range from 24 to 48 months;
Count for a range from to months;
Count for a range from to months;

or for the period of earned release awarded pursuant to RCW 9,94A.728(1) and (2), whichever is longer, and
standard mandatory conditions are ordered. [See RCW 9.94A.700 and .705 for community placement offenses,
which include serious violent offenses, sccond degree assault, any crime against a person with a deadly weapon
finding and chapter 69.50 or 69.52 RCW offenses not sentenced under RCW 9.94A.660 commiitted before July
1, 2000. See RCW 9.94A.715 for community custody range offenses, which include sex offenses not sentenced
under RCW 9.94A.712 and violent offenses coramitted on or after July 1, 2000. Use paragraph 4.7 to impose
community custody following work ethic camp.]

Felony Judgment and Senfence (FJS] (Prison)
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On or after Tuly 1, 2003, DOC shall supervise the defendant if DOC classifies the defendant in the A or B risk
categories; or, DOC classifies the defendant in the C or D risk categories and at least one of the following
apply:

a) The defendant committed a current or prior:

1) Sex offense | ii) Violent offense it} Crime against a person (RCW 9.94A 411)

iv) Domestic violence offense (RCW 10.99.020) | v) Residential burglary offense

vi) Offense for manufacture, delivery or possession with intent to deliver methamphetamine including its
salts, isomers, and salts of isomers

vii) Offense for delivery of a controlled substance to a minor; or attempt, solicitation or conspiracy (vi, vii)
b) The conditions of community placement or community custody include chemical dependency treatment
¢} The defendant is subject o supervision under the interstate compact agreement, RCW 9.94A.745

While on community placement or community custody, the defendant shall: (1) report to and be available for
contact with the assigned community cotrections officer as directed; (2) work at DOC-approved education,
employment and/or community restitution (service); (3) notify DOC of any change in defendant’s address or
employment; (4) not consume controlled substances except pursuant to lawfully issued prescriptions; (5) not
unlawfully possess controlled substances while in community custody; (6) pay supervision fees as‘determined
by DOC; (7) perform affirmative acts as required by DOC to confirm compliance with the orders of the court;
(8) for sex offenses, submit to elecironic monitoring if imposed by DOC; and (9) abide by any additional
conditions imposed by DOC under RCW 9.94A.720. The residence location and living arrangements are
subject to the prior approval of DOC while in community placement or community custody. Community
custody for sex offenders not sentenced under RCW 9.94A.712 may be extended for up to the statutory
maximum term of the sentence. Violation of community custody imposed for a sex offense may result in
additional confinement.

J}{The defendant shall not consume any aicohol, &¢ A/V'vtﬁ < avt 'FYMV%&’»{ + v é .‘iz‘mjeﬂam .
3 The defendant shall have no contact with: Wepkeu Lep Wiest (‘,Ma\v\ ém\[ e

[ ] The defendant shail remain [ ] within [ ] outside ofa specified geograpbcal boundary, to wit:

[ 1 The defendant shall not reside within 880 feet of the facilities or grounds of a public or private school
(community protection zone), RCW 9.94A.030(8).
[ ] The defendant shall participate in the following crime-related treatment or counseling services:

[X ] The defendant shall undergo an evaluation for treatment for {X | domestic violence [X ] substance abuse
[X ] mental health [ ] anger management and fully comply with all recommended treatment.

[ ] The defendant shall comply with the following crime-related prohibitions:

[ ] Other conditions:

[ ] For sentences imposed under RCW 9.94A.712, other conditions, including electronic monitoring, may be
imposed during commumity custody by the Indeterminate Sentence Review Board, or in an emergency by
DOC. Emergency conditions imposed by DOC shall not remain in effect longer than seven working days.
4.7 [ Work Ethic Camp. RCW 9.94A.650, RCW 72.09.410. The court finds that the defendant is eligible and is
likely to qualify for work ethic camp. The court recommends that the defendant serve the sentence at a work
othic camp. Upon completion of work ethic camp, the defendant shall be released on community custody for
any remaining time of total confinement, subject to the conditions below. Violation of the conditions of
community custody may result in a return to total confinement for the balance of the defendant’s remaining
time of total confinement. The conditions of community custody are stated above in Section 4.6,
4.8 Off - Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the county jail or Department of Corrections:

Felony Judgment and Sentence (FJS} (Prison)
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4.3 CONFINEMENT - (GROSS MISDEMEANOR: 0 - 365 DAYS /MISDEMEANOR: § - 90 DAYS).
‘The defendant is sentenced as follows:

COUNT_II
COUNT _HI > CONCMRRENT

That this sentence shall ran concurrent/eesrsoeatioe with the sentence(s) imposed in Count(s) I— .
This this sentence shall run concurrent/consecutive with the sentence imposed in Cause Number(s):

(2) CONFINEMENT ~

COUNT __ 11 : That the defendant serve 365 §0° (STRIKE ONE) days in the CUSTODY OF THE
DEPARTMENT OF CORRECTIONS with g5 days suspended so long as the defendant complies with the
terms of his/her probation as ordered below.

COUNT __IIT : That the defendant serve 365 907 (STRIKE ONE) days in the CUSTODY OF THE
DEPARTMENT OF CORRECTIONS with _Al#5 days suspended so long as the defendznt complies with the
terms of histher probation as ordered below.

The defendant shall be placed on Probation/Supervision for 2 Ll' months (up to 24 if a gross

demeanor, up to 12 if a misdemeanor) upon the following conditions and shall be monitored bgf
the WASHINGTON STATE DEPARTMENT OF CORRECTIONS, LOCATED AT 1953 7'
AVENUE, LONGVIEW, WASHINGTON, (360) 577-4065¢. DEFENDANT MUST CONTACT
WITHIN 48 HOURS OF RELEASE FROM CUSTODY.

tX] THAT THE DEFENDANT COMMIT NG FUTHER VIOLATIONS OF LAW.

Bl THAT THE DEFENDANT ENTER INTO AND SUCCESSFULLY COMPLETE ANY
DRUG/ALCOHOL PROGRAM AS RECOMMENDED BY COMMUNITY CORRECTIONS
OFFICER, INCLUDING FOLLOWING UP TREATMENT. -

b g THAT THE DEFENDANT SUBMIT TO RANDOM UA'S AND BA'S AS REQUESTED BY
HIS/HER CORRECTIONS OFFICER AT HIS/HER OWN EXPENSE;

X THATTHE DEFENDANT NOT CONSUME ANY ALCOHOL OR DRUGS ot prescvibbed 4o
him bt% IS Pt LALIA -
[X]  THAT THE DEFENDANT ABIDE BY ALL CONDITIONS OF PROBATIONS.

[y  THAT THE DEFENDANT ENTER INTO AND SUCCESSFULLY COMPLETE STATE
CERTIFIED BATTERER'S TREATMENT. amd Mednl heal treatmenct

[X] THAT THE DEFENDANT MUST HAVE HIS/HER
FINANCIAL OBLIGATIONS PAID WITHIN 18§
MONTHS. PAYMENTS TO BE MADE AS SETFORTH IN
PARAGRAPH 4.1 OF THIS JUDGMENT AND SENTENCE, UNLESS
OTHER ARRANGMENTS HAVE BEEN MADE WITH THE
COWLITZ COUNTY SUPERIOR COURT COLLECTION DEPUTY.

[1 OTHER:

(b) The defendant shall receive credit for time served prior to sentencing, if that
confinement was solely under this cause number. RCW 9.94A.505(6). The time
served shall be computed by the jail unless credit for time served prior to
sentencing is specifically set forth by the court:

[ ] The defendant shall be monitored for the payment of legal financial
obligations and report any change of address or employment to the COWLITZ
COUNTY SUPERIOR COURT COLLECTIONS DEPUTY, LOCATED
AT 312 SW FIRST AVE,, KELSO, WASHINGTON and shall call (360)414-
5532 to schedule an appointment within 72 hours of release from confinement.

APPIINDIX 5B — Judgment and Seatence (Gross Misdemeanor/Misdemeanor)



V. Notices and Signatures

5.1 Coliateral Attack on Judgment. If you wish to petition or move for collateral attack on this Judgment and

Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must
do so within one year of the final judgment in this matter, except as provided for in RCW 10.73.100.

RCW 10.73.090.

5.2 Length of Supervision. If you committed your offense prior to July 1, 2000, you shall remain under the court's

5.3

54

55

5.6

Jurisdiction and the supervision of the Department of Corrections for a period up fo 10 years from the date of
sentence or release from confinernent, whichever is longer, to assure payment of all legal financial obligations
unless the court extends the criminal judgment an additional 10 years. If you committed your offense on or after
Tuly 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance with payment of
the legal financial obligations, until you have completely satisfied your obligation, regardless of the statutory
maximum for the crime, RCW 9.94A.760 and RCW 9.94A.505(5). You are required to contact the Cowlitz
County Collections Deputy, 312 SW First Avenue, Kelso, WA 98626 (360) 414-5532 with any change in
address and employment or as directed. Failure to make the required payments or advise of any change
in circumstances is a violation of the sentence imposed by the Court and may resalt in the issuance of a
warrant and a penalty of up to 60 days in {ail. The clerk of the court has authority to collect unpaid legal
financial obligations at any time while you remain under the jurisdiction of the court for purposes of your legal
financial obligations. RCW 9.94A.760(4) and RCW 9.94A.753(4).

[ 1 This crime involves a Rape of a Child in which the victim became pregnant. The defendant shall remain
under the court"s jurisdiction until the defendant has satisfied support obligations under the superior court
or administrative order, up to a maximum of twenty-five years following defendant's release from total
confinement or twenty-five years subsequent to the entry of the Judgment and Sentence, whichever period
is longer.

Notice of Income-Withholding Action. If the court has not ordered an immediate notice of payroll deduction

in Section 4.1, you are notified that the Department of Corrections (DOC) or the clerk of the court may issue a
notice of payroll deduction without notice to you if you are more than 30 days past due in monthly payments in
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other income-
withholding action under RCW 9.94A.760 may be taken without further notice. RCW 9.94A.7606.

Restitution Hearing.
[ 11 waive any right to be present at any restitution hearing (sign initials):

Community Custody Vielation,

(a) If you are subject to a first or second viclation hearing and DOC finds that you committed the violation,
you may receive as a sanction up to 60 days of confinement per violation. RCW 9.94A.634.

{b) If you have not completed your maximum term of total confinement and you are subject to a third violation
hearing and DOC finds that you committed the violation, DOC may retum you to a state correctional facility to
serve up to the remaining portion of your sentence. RCW 9.94A.737(2).

Firearms. You must immediately surrender any concealed pistol license and yon may not own, use or
possess any firearm unless your right to do so is restored by a court of record, (The clerk of the court
shall forward a copy of the defendant's driver's license, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment.) RCW 9.41.040, 9.41.047.

Cross off or delete if not applicable:

5.7 Sex and Kidnapping Offender Registration. RCW 9A.44.130, 10.01.200.

1. General Applmablhty and Requirements: Because this crime involves a sex offense or kidnapping
offense involv] s defined in RCW 9A 44.130, you are required fo reglster with the sheriffof the
coun the state of Washington where f you are not a resident of Washi Jou are a
stugént in Washington or you are employed in Washingfon or you Catry on & vocation in Washington, you must
refrister with the sheriff of the county of your school, place of employment, or vocation. You must register
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immediately upon being sentenced unless you are in custody, in which case you must register within 24
hours of your release,

2. Offenders Who Leave the State and Return: If you leave the state following your sentencing ot
release from custody but later move back to Washington, you must register within three business days after
moving to this state or within 24 hours after doing so if you are under the jurisdiction of this state's
Department of Corrections. If you leave this state following your sentencing or release from custody
while not a resident of Washington you become ermployed in Washington, carry on a vocation in Washi
or attend school in Washington, you must register within three business days after starting school in

the jurisdiction of this state’s Department of Corrections.
3. Change of Residence Within State and Leaving the State: If you change your residence

and register with that sheriff within 24 kours of moving. You must also give signed writte
change of address to the sheriff of the county where last registered within 10 days of moying. If you move
out of Washington State, you must send written notice within 10 days of moving to the Lounty sheriff with
whom you last registered in Washington State.

4, Additionsl Requirements Upon Moving to Another State: If you move to dnother state, or if you
work, carry on a vocation, or attend school in another state you must register a ngw address, fingerprints,
and photograph with the new state within 10 days after establishing residence,<r afier beginming fo work,
carry on a vocation, or attend school in the new state. You must also send witten notice within 10 days of
moving to the new state or 10 a foreign country to the county sherifl with ¥hom you last registered in
Washington State.

5. Netification Requirement When Enrolling in or Employed By a Public or Private Institution of
Higher Education or Common School (K-12): If you are a resjdént of Washington and you are admitted to
a public or private institution of higher education, you are required to notify the sheriff of the county of youwr
residence of your intent to attend the institution within 10 dayg’of enrolling or by the first business day after
arriving at the institution, whichever is earlier. H you becprfie employed at a public or private institution of
higher education, you are required to notify the sheriff f6r the county of your residence of your employment by
the institution within 10 days of accepting employmefit or by the first business day after beginning to work at
the istitution, whichever is earlier. If your enrolfnient or employment at a public or private institution of higher
education is terminated, you are required to pefify the sherifl for the county of your residence of your
termination of enrollment or employment
public or private school regulated ugd®
the sheriff of the county of your ye§idence of your intent to attend the school, You must notify the sheriff
within 10 days of enrolling gz10 days prior to arriving at the school to attend classes, whichever is earlier,
The sheriff shall promptly-hotify the principal of the school.

6. Registration byd Person Who Does Not Have a Fixed Residence: Bven if you do not have a fixed
residence, you ape'tequired to register. Registration must ocenr within 24 hours of release in the county where
you are beingSupervised if you do not have a residence at the time of your release from custody. Within 48
hours exciiding, weekends and holidays, after losing your fixed residence, you must send signed written notice
to the stferiff of the county where you last registered. If you enter a different county and stay there for more
£4 hours, you will be required fo register in the new county. You must also report weekly in person to the
sheriff of the county where you are registered. The weekly report shall be on a day specified by the county
sheriffs office, and shall occur during normal business hours. You may be required to provide a list the
locations where you have stayed during the last seven days. The lack of a fixed residence is a factor that may be
considered in determining an offender’s risk level and shall make the offender subject to disclosure of
information to the public at large pursuant to RCW 4.24.550,

7. Reporting Requirements for Persons Who Are Risk Level IT or II: If you have a fixed residence
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and you are designated as a risk level IT or I, you must report, in person, every 90 days to the sheriff of the
county where you are registered. Reporting shall be on a day specified by the county sheriff’s office;-and
shall occur during normal business howrs, If you comply with the 90-day reporting requiremper® with no

violations for at least five years in the commumity, you may petition the superior court (oA relieved of the
duty to report every 90 days

8. Apphcat' ; e ange, yewThust submit a copy of the

dayé of the entry of the order. RCW 9A.44.1306(7).

5.8 [] Count is a felony in the commission of which you used a motor vehicle. The clerk of the court is
directed to immediately forward an Abstract of Court Record to the Department of Licensing, which must
revoke your driver’s license. RCW 46.20,285.

5.9 Ifyou are or hecome subject to court-ordered mental health or chemical dependency treatment, you must notify
DOC and you must release your treatment information to DOC for the duration of your incarceration and
supervision. RCW 9.94A.562,

5,10 IF AN APPEAL IS PROPERLY FILED AND APPEAL BOND POSTED, THE DEFENDANT WILL
REPORT TO THE DEPARTMENT OF CORRECTIONS, WHOC WILL MONITOR THE
DEFENDNAT DURING THE PENDENCY OF THE APPEAL, SUBJECT TO ANY CONDITIONS
IMPGOSED BY DOC AND/OR INCULDED IN THIS JUDGMENT & SENTENCE AND
SPECIFICALLY NOT STAYED BY THE COURT.

5.11 Other:

Done in Open Court and in the presence of the defendant this date: - NOv &VWDW 4 ¢ 2008

V\AMMW

(Deputy) Prosecuting Attorney tto: ey for Défen nt Defendant 4
WSBA No. 2481t A ANo L
Print Name: Print Name: Print Name:
Jdoun G’a@ Midnael Deant Cougne
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Voting Rights Statement: I acknowledge that my right to voie has been lost due to felony conviction, IfIam
registered to vote, my voter registration will be cancelled. My right to vote may be restored by: a) A certificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued by the sentencing court restoring
the right, RCW 9.92.066; c¢) A final order of discharge issued by the indeterminate sentence review board, RCW
9.96.050; or d) A certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is restored
is a class C felony, RCW 92A.84.66

Defendant’s signature: M %/zﬂ%‘!/
7

I am a certified interpreter of, or the court has found me otherwise qualified to interpret, the
language, which the defendant understands, I iranslated this Judgment and
Sentence for the defendant into that language.

Interpreter signeture/Print name:

BEVERLY B. LITTLE

| o , Clerk of this Court, certify that the foregoing is a full,
true and correct copy of the Judgment and Sentence in the above-entitled action now on record in this office.

Witness my hand and seal of the said Superior Cour@fﬁxec’ thiy date: ? _.“5' f i ( 2_
L ;

I ¥ ‘__F'! - -
Clerk of the Court of said county and state, by: &,j ; ;‘G‘ * j’ Mg[\/ p— . Deputy Clerk
A
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