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Ill. ARGUMENT ........................................................................... 4

1. BURDETTE WAIVED ANY ARGUMENT REGARDING

HIS RIGHT TO BE PRESENT AND APPEAR BY

FAILING TO PRESERVE THE ISSUE IN THE TRIAL

1 The Answer To A Jury Question Is Not A Critical

C. BURDETTE HAS SERVED HIS ENTIRE SENTENCE,
THEREFORE ANY ISSUES DEALING WITH THE

TRIAL COURT'S LENGTH OF SENTENCE ARE

D. THE STATE WILL NOT RESPOND TO THE

INEFFECTIVE ASSISTANCE OF COUNSEL
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1' ISSUES

A. Did the trial court violate Burdette's public trial right by
conducting proceedings behind closed doors?

B. Did the trial court violate Burdette's right to be present at all
critical staaes?

D. Did Burdette receive effective assistance from his trial

counsel throughout the pendency of his case?

on June 10, 2011. RP 63. Mossyrock Police Officer Jeremy

I There are three verbatim report of proceedings the State will be citing to in its brief.
The VRP containing 8/17/11 motion hearing and 8/18/11 first day of trial will be cited to
as RP. The second day mf trial, Q/l9/l2 and the sentencing hearing, 8/2]/l2will be
cited asZRP. The motion hearing on7/27/11will be cited askxRP.
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1. The proponent of closure or sealing must make
some showing [of a compelling interest], and where
that need is based on a right other than the accused's
right to a fair trial, the proponent must show a "serious
imminent threat" to that right.

3. The proposed method for curtailing open access
must be the least restrictive means available for

protecting the threatened interests.
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Club inquiry. State v. Brightman, 155 Wn.2d 506, 515-16, 122 P.2d
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zTheCuurtinSodlerQiveyavurietyufexamplesofpune|ylegu|and/urminbte/ia|
matters from the Supreme Court cases /n re Pirtle, 136VVn.2d 467 985 P.2d 593 (1998)
and /nrc Lord, 123VVn.2d296 "(1)a deferred ruling onaER6O9
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motion, (Z)a defense motion for funds tn get Lord's hair cut and tu provide him with
clothing for trial, (3) questions regarding the wording of the jury questionnaires and
pretrial instructions, (4) a time limit for testing certain evidence, (5) the trial court's

announcement of its ruling on previously argued matters, (6) a decision allowing the

jurors tm take notes during trial, and (7)an order directing the State tm provide the
defense with summaries of the witness testimony ... (1) the wording of jury instructions;

ministerial matters; and (8) whether the jury should beseques,eed.^ State v.
Sadler, 147VVn.App. at116-17.
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1. The Answer • A Jury Question Is Not A Critic
Stage • Proceedings. i
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2. Burdette And His Trial Counsel Had A Duty To
Demand The Trial Court Have Burdette Present

During The Determination Of Response To A Jury
Question, The Doctrine Of Invited Error Precludes
Burdette From Now Raising This Issue On Appeal.
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3 The State does note that Burclette requests that the Court also determine that the
evidence obtained from the search warrant cannot be used ina new trial against
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2012 after serving his sentence in this case. Burdette is not C!

Burdette if this Court were to reverse his conviction. Because the State would only be
able to proceed on an Obstruction charge regarding Burdette's conduct at the time of

the traffic stop, any evidence obtained pursuant to the warrant would be inadmissible
under ER4Ol

The State has filed a RAP 9.Il motion uo supplement the appellate record with
competent evidence ofBundette'srelease.
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JONATHAN L. MEYER

Lewis County Prosecuting Attorney

m
SARA I. BEIGH, WSBA 35564
Attorney for Plaintiff
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April 1 3., 201 2 — 4:26 PM
Transmittal Letter

Document Uploaded: 425203-oespondent'ser|ef.pdf

Case Name:

Court of Appeals Case Number: 42520-3

Im this a Personal Restraint Petit  Yes  No
w w

The document being Filed is:

0

L] Statement ofArrangements

Motion:

Anewar/nap|yo^ Motion:

@ ur/ef:

L] Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

f b f d f |Copy v Verbatim Report Proceedings mo o Volumes:

Hear|ng Daie($:___----

Personal Restraint Petition (PPP)

0 Response to Personal Restraint Petition

0 Reply to Response to Personal Restraint Petition

Other:

Sender Name: Teresa L Bryant - Email: teri.bryant@lewiscountywa.gov

A copy of this document has been emo|ked to the following addresse

bacNundmistry@gmaiicom


