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A. 

INTRODUCTION 

In 1997, Pacific County adopted a Critical Lands and 

Resource Ordinance which designated Agricultural Lands of Long­

Term Commercial Significance (hereinafter ALLTCS). The 

following year, Pacific County adopted a Growth Management Act 

(GMA) Comprehensive Plan and subsequently enacted a series of 

development regulations to implement the Comprehensive Plan. 

The Western Washington Growth Management Hearings Board 

(hereinafter "Board") did not find Pacific County to be fully in 

compliance with the GMA until 2006. See Seaview Coast 

Conservation Coalition v. Pacific County, Western Washington 

Growth Management Hearings Board Case No. 95-2-0076, Order 

Finding Compliance (Corrected), April 25, 2006. By implication, the 

Board gave its imprimatur on the County's Comprehensive Plan. In 

2010, the County updated its Comprehensive Plan because it was 

mandated to do so under the GMA. While the new plan contained 

"updated" language, no substantive changes were made pertaining 

ALL TCS. The Board agreed with the County that there were not 

any legislative changes to the GMA since 1997 that altered the 

criteria for designating ALL TCS. Futurewise v. Pacific County, 
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Case No.1 0-2-0021, Final Decision and Order (June 22, 2011) at 8 

(hereinafter FDO). See Appendix A. 

The Board also agreed with Pacific County that "there have 

been no changes in the Pacific County Comprehensive Plan that 

adopt new classification criteria so as to open up the County's 

agricultural lands designations to a challenge." FDO at 9. Further, 

the Board rejected Futurewise's claim that the County's use of the 

"Rural Agricultural" comprehensive plan designation improperly 

included ALL TCS in the rural element. FDO at 10. The Board also 

concluded that Futurewise's claim that the County erred in failing to 

map its ALL TCS was untimely. lQ. The Board also chided 

Futurewise for failing "to cite any authority for the proportion that 

the County was required to map its ALLTCS." lQ. Additionally, the 

Board found that the GMA did not require the County to use 

"mandatory language" contained in Lewis County v. Western 

Washington Growth Management Hearings Board, 157 Wash.2d 

488,139 P.3d 1096 (2006), FDO at 10-12. 

Finally, the Board referenced the planning process that 

occurred in 1996-1997 which identified what agricultural activities 

were viable in Pacific County. The Board did not overrule the 

County's determination that aquaculture and cranberry production 
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were the only agricultural activities that have long-term commercial 

significance. FDO at 12-13. The Board also determined that the 

County did not have to enumerate in its Comprehensive Plan all of 

the agricultural products listed in RCW 36.70A.030(2). Id. The 

Board also was not troubled by the fact that the County did not 

formally find that ALL TCS could not be located in urban growth 

areas. FDO at 13. 

Pacific County asserts the substantive findings and 

conclusions of the Board are correct. For the reasons delineated 

below, the Court should reject the argument of Futurewise. 

B. 

PACIFIC COUNTY'S RESPONSE TO FUTUREWISE'S 
ASSIGNMENTS OF ERROR AND ISSUES 

1. Pacific County agrees that Issue 1 as articulated by the 
Board is the only matter that has been appealed by 
Futurewise to Superior Court. 

Issue No. 1 reads as follows: 

Does Pacific County under its updated comprehensive plan 
fail to include and properly designate agricultural lands that 
have long-term significance for the commercial production of 
food or other agricultural products as required under RCW 
36.70A.170(1)(a)? FDO at6. 

2. Pacific County's Response to Futurewise's Assignment 
of Error 1: 
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Pacific County did not adopt new design criteria for ALL TCS; 
therefore, the County's agricultural land designations were 
not open to challenge and Futurewise's challenge to the 
mapping of agricultural lands is not timely. 

3. Pacific County's Response to Futurewise's Assignment 
of Error 2: 

Pacific County did not designate ALL TCS as "Rural 
Agricultural." 

4. Pacific County's Response to Futurewise's Assignment 
of Error 3: 

Pacific County's Comprehensive Plan is consistent with the 
provisions of RCW 36.70A.030(2) and RCW 
36.70A.170(1 )(a). 

5. Pacific County's Response to Futurewise's Assignment 
of Error 4: 

Pacific County agrees with the factual assertions delineated 
at 5-13 of the Board's Final Decision and Order. 

6. Pacific County's Response to Futurewise's 
Denominated Issue 1: 

The Board did not erroneously interpret the GMA; there is 
substantial evidence to support the conclusion that Pacific 
County did not adopt new substantive provisions for ALL TCS 
and that Pacific County was not required to update its 
designation of ALL TCS. 

7. Pacific County's Response to Futurewise's 
Denominated Issue 2: 

The Board's conclusion that the agricultural language in the 
2010 Pacific County Comprehensive Plan complies with the 
GMA is not an erroneous interpretation or application of the 
GMA; there is substantial evidence to support the position of 
the Board. 
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C. 

STATEMENT OF THE CASE 

Pacific County accepts Futurewise's short recitation of the 

Statement of the Case with the following caveats. Pacific County 

Growth Management Act (GMA) adopted a new Comprehensive 

Plan under RCW 36.70A.130 in October 2010. This plan updated 

the original GMA Comprehensive Plan which was adopted in 

October 1998. 

Futurewise appealed the 2010 GMA Comprehensive Plan to 

the Growth Management Hearings Board for the Western 

Washington Region alleging that Pacific County committed a 

number of errors. The Board conducted a hearing and issued an 

opinion on June 23, 2011, which addressed Futurewise's concerns. 

The Board sided with Pacific County in upholding the 

Comprehensive Plan language pertaining to Agricultural Lands of 

Long-Term Commercial Significance (ALLTCS). See Appendix A. 

Futurewise only chose to appeal the Board's decision pertaining to 

ALL TECS. This appeal was heard by the Thurston County 

Superior Court. Judge Lisa Sutton issued a letter opinion on 

April 26, 2012, upholding the decision of the Growth Management 

Hearings Board pertaining to ALL TECS. See Appendix B. Formal 
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Conclusions of Law and an Order were entered on May 24,2012. 

See Appendix C. Futurewise then appealed the decision of the 

Thurston County Superior Court to the Court of Appeals. 

Pacific County agrees that Futurewise has accurately 

delineated at 3-6 of its Brief the language changes in the 2010 

Pacific County Comprehensive Plan that pertain to agriculture. As 

delineated below, the County disputes the implications that 

Futurewise derives from these changes. Appendix D contains 

Section 3 of the 1998 Comprehensive Plan which includes 

agricultural provisions. Appendix E contains Section 3 of the 2010 

Comprehensive Plan which likewise includes agricultural 

provisions. 

D. 

ARGUMENT 

1. The Standard of Review is governed by the 
Administrative Procedures Act (APA) and case law. 

The Administrative Procedure Act (APA) applies to judicial 

review of challenges to decisions by the Board. King County v. 

Central Puget Sound Growth Management Hearings Board, 142 

Wash.2d 543, 552, 14 P.3d 133 (2000). "Courts apply the 

standards of Administrative Procedure Act, chapter 34.05 RCW, 
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and look directly to the record before the board." Kittitas County v. 

Eastern Washington Growth Management Hearings Board, 172 

Wash.2d 144, 155, 256 P.3d 1193, 1198 (2011). Futurewise bears 

the burden of demonstrating that the decision of the Board is 

invalid. RCW 34.05.570(1)(a); King County, 142 Wash.2d at 552. 

Substantial weight is given to the Board's interpretation of the GMA, 

but a court is not bound by the Board's determinations. City of 

Redmond v. Central Puget Sound Growth Management Hearings 

Board, 136 Wash.2d 38, 46, 959 P.2d 1091 (1998). 

Futurewise asserts that the Board erroneously interpreted or 

applied the law. RCW 34.05.570(3)(d). Brief of Appellant at 9. 

Alleged errors of law are reviewed de novo. Thurston County v. 

Western Washington Growth Management Hearings Board, 164 

Wash.2d 329, 341,190 P.3d 38 (2008). Futurewise also believes 

that the Board's decision is not supported by substantial evidence. 

Brief of Appellant at 9. Substantial evidence has been defined as 

"a sufficient quantity of evidence to persuade a fair-minded person 

of the truth or correctness of the order." Callecod v. Washington 

State Patrol, 84 Wash.App. 663, 673, 929 P.2d 510(1997). 

However, it must be noted that the "substantial evidence" standard 

(RCW 34.05.570(3)(e)) is highly deferential to the decision of an 
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agency and has been deemed to be the equivalent of the arbitrary 

and capricious standard (RCW 34.05.570(3)(c)). See Arco 

Products Co. v. Washington Utilities and Transportation 

Commission, 125 Wash.2d 805, 812, 888 P.2d 728 (1995). On 

mixed questions of law and fact, a court independently determines 

the law and then applies it to the facts as found by the Board. 

Thurston County v. Cooper Point Association, 148 Wash.2d 1,8, 

57 P.3d 1156 (2002). 

2. The Board did not err in concluding that Pacific County 
was not required to update its designation of 
Agricultural Lands of Long-Term Commercial 
Significance (ALL TCS) and that the 2010 Pacific County 
Comprehensive Plan did not adopt new criteria for 
ALLTCS. 

a. Futurewise cannot challenge Pacific County's 
designation of ALL TCS because no substantive 
changes in law pertaining to ALL TCS occurred 
between the adoption of ALL TCS in 1997 and the 
2010 amended Comprehensive Plan; also, Pacific 
County did not change its designation of ALL TCS. 

In Thurston County v. Western Washington Growth 

Management Hearings Board, 164 Wash.2d 329,344, 190 P.3d 38 

(2008), the Court held that " ... a party may challenge a county's 

failure to revise a comprehensive plan only with respect to those 

provisions that are directly affected by new or recently amended 
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GMA provisions, meaning those provisions related to mandatory 

elements of a comprehensive plan that have been adopted or 

substantively amended since the previous comprehensive plan was 

adopted .. .. " Pacific County has not amended its designation of, or 

policies and regulatory standards pertaining to, ALL TCS after the 

initial adoption of the Critical Areas and Resource Lands Ordinance 

(Pacific County Ordinance No. 147) in 1997, and the adoption of 

the initial GMA Pacific County Comprehensive Plan in 1998. 

Pacific County is unaware of any legislative changes that 

have fundamentally altered criteria for designation of ALL TCS since 

they were initially designated by Pacific County. Pacific County has 

been able to identify four instances in which the legislature has 

amended the law since 1997 that pertain to ALL TCS generally. 

None of these amendments, however, relates to a change in the 

designation criteria. These amendments include the following: 

(1) Chapter 207 of Washington Laws, 2004, amended RCW 
36.70A.177 and allows for certain accessory uses to 
support, promote, or sustain agricultural operations and 
production . This amendment uses permissive language 
(i.e., a County is not required to do anything) and pertains to 
agricultural zoning. 

(2) Chapter 209 of Washington Laws, 2004, amended the GMA 
to direct development of a report regarding the designation 
of ALLTCS in King, Chelan, Lewis and Yakima Counties. 
Because this statute does not pertain to Pacific County, it is 
inapposite. 
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(3) Chapter 147 of Washington Laws, 2006, amended RCW 
36. 70A.177 and allows for the permissive use of certain 
innovative zoning techniques and certain accessory uses 
and activities in areas designated as ALL TCS. This 
amendment primarily changes language pertaining to 
accessory uses and focuses on zoning strictures. It does 
not pertain to the designation of ALL TCS. 

(4) Chapter 353 of Washington Laws, 2007, amended Chapter 
36.70A RCW by temporarily placing a moratorium on 
amending or adopting critical areas ordinances. This 
amendment does not affect the designation of ALL TCS. 

Pacific County is unaware of any other statutory changes 

since 1997 that pertain to ALL TCS, and certainly none that change 

the criteria for designation. Consequently, Pacific County asserts 

that it has not "opened the door" to allow Futurewise to challenge 

how ALLTCS are designated. 

Futurewise claims that Pacific County extensively amended 

its Comprehensive Plan pertaining to agriculture. Brief of Appellant 

at 11-13. This assertion is incorrect. The County listed the 

requirements of RCW 36.70A.170 in Section 3.5.2. The County 

also referred to WAC 365-190-050, which contains language 

pertaining to the designation of ALL TCS. In both instances, the 

County merely was making reference to the relevant statutory and 

regulatory provisions pertaining to ALL TCS. Other language in the 

Comprehensive Plan pertaining to agriculture modified out-of-date 

information. 
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In particular, the reference to WAC 365-190-050 was meant 

to be precatory in nature. There are no findings of fact or other 

references in the record that would indicate that the County 

intended to change or readdress its classification of ALL TCS. The 

references to RCW 36 .70A.170 and WAC 365-190-050 were 

included to help readers to locate relevant information. It would 

have been disingenuous for the County to put its head in the sand 

and not reference the relevant statute or the language promulgated 

by the Department of Commerce. However, the mere reference to 

WAC 365-190-050 does imply that the County intended to "reopen" 

how it classified ALL TCS. There was no need to readdress this 

issue because it had been put to rest during the long and arduous 

hearing process that culminated in the adoption of the Critical 

Areas and Resource Lands Ordinance in 1997. The record from 

the adoption of the Critical Areas and Resource Lands Ordinance 

contains the following information: 

(1) Correspondence from Michael Mandere, County Executive 
Director USDA, Farm Service Agency dated January 8, 
1997, which notes " ... in Pacific County we are not aware of 
anyone that produces an annually tilled crop. Annually tilled 
meaning a crop ... such as wheat, green peas, corn, etc." 

"None of the farms in Pacific County has a Crop Acreage 
Base (CAB). A Crop Acreage Base indicates historic crop 
rotations for federally subsidized crops such as wheat, 
barley, oats and corn. I can only speculate that due to 
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climatic conditions as well as the economics of production 
that exist, annually tilled crop production just isn't conducive 
to the county" [See Appendix F: Index of Record 474 (49)]. 

(2) Letter from the North Pacific County Dairy and Beef 
Produces, signed by 34 beef and dairy farmers, dated 
January 8, 1997, which notes "Pacific County does not have 
any prime agricultural land capable of growing crops such as 
peas and corn primarily due to the high rainfall and lack of 
sun during the growing season." " ... [A]II we grow in 
Pacific County is grass and grass hay eaten by dairy cattle 
to make milk or beef cattle to produce meat." 

"All grain is imported from other areas for feed to Pacific 
County." 

"All beef feeder cattle are trucked to eastern Washington or 
Oregon to be fed for market to be close to feed supplies." 

"North Pacific County has twelve (12) operating dairies 
today. Dairy Herd Improvement Association and Pacific 
County Fair records show twenty four (24) operating dairies 
in the 1970's." 

"North Pacific County has only three (3) self supporting beef 
ranches today." 

"Economics and climate have forced production agriculture 
to other more conducive counties." 

"Commercial Agricultural land under Open Space in Pacific 
County is valued at fifty (50) to one hundred ninety two (192) 
dollars per acre based on rent for farm ground and sells from 
one (1) to eight (8) thousand dollars per acre on the open 
market. Cash rent per acre on rented farm ground is twenty 
(20) to eighty (80) dollars per acre in Pacific County. It takes 
from two (2) to four (4) acres to support one (1) beef cow 
which would gross two hundred fifty (250) to three hundred 
(300) dollars for the two to four acres. By contrast, cranberry 
ground can gross as much as twenty thousand (20,000) 
dollars per acre. Ag land has limited value in Pacific County" 
[See Appendix G: Index of the Record 474(48)]. 
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(3) Correspondence from Robert & Jane Rose, dated February 
19, 1997, discusses soil types and growing capacity listing 
14 soil types mentioned in the draft critical areas and 
resource lands ordinance. The Roses state that "these soil 
types are almost totally in woodlands in Pacific County and 
have no significance agricultural productive capability .. .. " 
These statements are borne out by a review of the United 
States Department of Agriculture, Soil Conservation Service, 
Soil Survey of Grays Harbor County Area, Pacific County 
and Wahkiakum County Washington, publication." 

The Roses go on to note that "Pacific County commercial ag 
land is severely limited as a whole from being an 
economically viable industry because of the wet weather and 
distance to market. Also, the size of most farms makes it 
impossible to own modern equipment that is capable of 
farming large acreages economically" [See Appendix H: 
Index of Record 474(75)]. 

(4) Correspondence from·Camenzind Farms reads as follows: 

"The problems facing survival of agriculture in Pacific County 
will be plain and simple. Economics!" 

"The next important issue facing agriculture will be 
marketability. Our product which is dairy replacement 
heifers and beef calves have to be shipped hundreds of 
miles to market. Except for the grass feed such as grass 
hay and silage that we are able to produce on our own land, 
all alfalfa, grain, and etc., also has to be trucked, usual 
source either eastern Oregon or Washington at a 
significance expense. We do not have the prime farm land 
that would grow wheat, peas-corn-significant berry products­
barley-alfalfa-vegetables-etc. Nor do we have the right 
climate for these types of crops" [See Appendix I: Index of 
Record 474(76)). 

(5) Correspondence dated March 19, 1997, from Peter & Chris 
Portmann, who are dairy farmers, reads as fOllows: 

"Family farms are ending here in Pacific County. The 
extremely high cost of manure management, nearness to the 
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river and ocean, high water tables, quantity of rain causing 
runoff, government involvement, in the way you do business, 
all contribute to the decisions of future "factory farms" to 
locate in eastern Washington and Idaho. Farmers 
considering buying property look for larger land parcels than 
we have and no water problems first. The future farms will 
be these which can accommodate thousands of cows not 
just hundreds. We cannot sell our farms to new farmers, as 
they can't make a living milking or ranching the few number 
of cows as we do. It isn't cost effective" [See Appendix J: 
Index of Record 474(78)]. 

Finally, although other letters could be quoted, perhaps the 

most relevant item emanates from the Planning Commission 

meeting on July 9, 1996, in which State agencies were invited to 

participate [The State agencies included CTED (Commerce), DOE, 

NRCS, WDFW and DNR]. With the input of the State agencies, 

there was a broad consensus concerning what constituted valuable 

agricultural land. The participants at the Planning Commission 

meeting came to the following conclusions pertaining to agriculture 

lands: 

• The valuable crops are cranberries and forestry and 
shellfish. 

• There are 12 dairies in the Valley now. Resource 
Conservation Service states that most dairies are moving 
east of the mountains because of feed and hauling costs, 
environmental concerns, etc. 

• Prime agriculture lands may not include these dairies. The 
true prime agriculture land may in fact be the shellfish 
industry. 
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• County needs to designate Agricultural Lands of Long-Term 
Commercial Significance. The dairies and cattle ranches 
may not be terribly valuable as agricultural resources in the 
long run. 

The information delineated above, along with the USDA Soil 

Conservation Service Soil Survey of Pacific County [See Appendix 

K: Index of Record 474(6) and 474(202)], caused Pacific County to 

limit ALL TCS to the production of aquaculture, cranberries, and/or 

other bog related crops. The live testimony that was taken during 

the hearing process for the Critical Areas and Resource Lands 

Ordinance indicated that all but one of the existing dairies and beef 

operations were passed down via inheritance. There is no 

evidence that any beef/dairy farms have successfully operated with 

sufficient income to provide for a family and pay a land mortgage. 

The upshot of this short summary of the record that was 

developed during the adoption of the Critical Areas and Resource 

Lands Ordinance indicates that Pacific County made a conscious 

decision based on a plethora of information to limit the designation 

of ALL TCS to aquaculture, cranberries, and/or other bog related 

crops. The "changes" to agriculture that Futurewise sets out at 

11-13 of its Brief do not constitute an "opening of the door" which 

would allow the Petitioner to address the issue of ALL TCS. As 
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mentioned previously, the reference to WAC 365-190-050 was 

meant to be precatory; it was not meant to adopt a new standard 

over which litigation could ensue. The remaining "changes" 

identified by Futurewise at 11-13 of its Brief pertain to agricultural 

land in general, not to ALL TCS. Field location of agricultural land in 

general was deleted because the County now has a zoning map 

which identifies agricultural areas. However, this map does not 

delineate areas that comprise ALL TCS. Also, changes to the 

Comprehensive Land Use Map in Seaview and Menlo, along with 

alterations that delineated changes in state and federal ownership 

of land, do not affect the designation of ALLTCS. 

On balance, it appears that Futurewise is arguing that any 

change, no matter how de minimis, can be appealed to the Board . 

Under Futurewise's logic, updating a comprehensive plan with new 

information that creates no substantive changes could trigger an 

appeal. Pacific County disagrees with this assertion. Moreover, 

the changes that Futurewise lists at 11-13 of its Brief do not pertain 

to Agricultural Lands of Long-Term Commercial Significance, with 

the exception of the reference to WAC 365-190-050 and the need 

to exclude cranberry bogs from the Seaview Urban Growth Area. 

Pacific County does not believe that the mere reference to this 
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WAC, without any discussion of how the County intended to modify 

the consensus that was reached in 1996-1997 pertaining to 

ALL TCS, constitutes a substantive change that is appealable. 

Additionally, Pacific County asserts that a change in 

provision in the WAC does not constitute a change in law that 

would allow Futurewise to appeal. Under Thurston County, "if the 

laws have not changed, the comprehensive plan remains GMA 

compliant." 164 Wash.2d at 345. Further, because the "changes" 

to the Comprehensive Plan that Futurewise cites are outside the 

ambit of Issue No.1 as posed by the Board , and because the 

County did not change its approach in dealing with the question of 

ALLTCS, Futurewise's challenge is not timely. 

Likewise, there have been no relevant changes in law 

pertaining to ALL TCS that would give Futurewise a bite of the 

apple. If Futurewise were upset about how the County handled 

ALL TCS, it needed to raise this challenge back in 1997 when the 

Critical Areas and Resources Lands Ordinance was adopted or in 

1998 when the Comprehensive Plan was passed. "Simply because 

a party desires review of an issue after an appeal period has 

passed does not mean that a reviewing body has jurisdiction to 

entertain the challenge." Clallam County v. Dry Creek Coalition, 
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161 Wash.App. 366, 390, 255 P.3d 709 (2011). The GMA creates 

no "open season" for challenges that are time barred . Thurston 

County, 164 Wash.2d at 344, quoting Gold Star Resorts Inc. v. 

Futurewise, 140 Wash.App. 378, 390,166 P.3d 748 (2007). Thus, 

Futurewise's argument should be rejected. 

b. Pacific County did not violate the GMA by failing to 
use WAC 365-190-050 in designating ALL TCS on the 
land use maps. 

Futurewise erroneously argues that RCW 36.70A.170 and 

. WAC 365-190-050 require Pacific County to apply new criteria in 

designating ALL TCS. Additionally, Futurewise also wrongly asserts 

that the ALL TCS must be mapped on a land use map with an 

agricultural designation. Brief of Appellant at 18. As the Board 

points out in its Final Decision and Order, "the amendments under 

appeal recite the statutory requirements of RCW 36.70A.170 and 

make reference to WAC 365-190-050 which contains language 

pertaining to the designations of ALL TCS. Such references cannot 

be read as adopting new designation standards." FDO at 9-10. 

The Board goes on to say that "the challenged language is nothing 

more than a reference to a relevant WAC provision, not the 

adoption of a new standard for designating ALL TCS." FDO at 12. 

The gravamen of the County's position is that there is not 
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"mandatory language" that must be applied to ALL TCS. Indeed, 

the Board opined that a jurisdiction is given wide latitude in 

choosing how it complies with the statute. Further, the Board 

determined that the language in Section 3.5.2 of the 

Comprehensive Plan met the requirements of the statute. FDO 

at 12. 

Futurewise cites 1,000 Friends of Washington v. Thurston 

County, Western Washington Growth Management Hearings Board 

Case No. 05-2-0002, Compliance Order on Rural Densities and 

Agricultural Lands Issues (October 22, 2007) for the proposition 

that designation criteria must be applied to a map or otherwise 

specified. Brief of Appellant at 17-18. In the current case, the 

County never has mapped ALL TCS but has specifically stated that 

ALL TCS encompass all land devoted to the production of 

aquaculture, cranberries and/or other bog related crops. In other 

words, the County has defined ALL TCS with specificity without 

delineating the precise location of ALL TCS on a map. This 

approach protects ALL TCS because in any given situation the 

boundary of ALL TCS can be determined. However, the County 

specifically chose not to map all of its ALL TCS because of the cost 

of this project. Nevertheless, the County always has maintained 
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that it has no duty under GMA to map ALL TCS, provided that the 

ALL TCS are readily discernible. The Board agreed with this 

assertion. FDO at 10. 

In short, Futurewise argues that ALL TCS must be mapped, 

but it provides no authority for this proposition. The Board went out 

its way to specifically mention this point. FDO at 10. Equally 

important, Futurewise misses the mark in arguing that ALL TCS are 

not sufficiently protected, because they are designated within 

"Rural Agriculture" rather than "Agriculture." Brief of Appellant at 

18-20. ALL TCS are a category within a category. Changing a 

designation from "Rural Agriculture" to "Agriculture" would not 

change the fact land that which is being used for agriculture is not 

necessarily ALL TCS. Hence, Futurewise's contention that there is 

a significant difference between labeling land "Rural Agriculture" vs. 

"Agriculture" is specious. Regardless of the designation, ALL TCS 

will reside within a portion of the overall category. 

In a similar vein, Futurewise places undue weight on the 

boundary change involving cranberry bogs and the Seaview Urban 

Growth Area. Brief of Appellant at 18-19. This change really 

amounts to nothing more than a scrivener's error. The initial 1998 

Comprehensive Plan mistakenly included some cranberry bogs 
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within the Seaview Urban Growth Area. The 2010 Comprehensive 

Plan merely rectified this oversight. 

Lastly, Futurewise's posits that the County's definition of 

ALLTCS needs to be expanded. Futurewise argues that there is 

prime farmland in Willapa Valley that needs to be designated as 

ALL TCS. Brief of Appellant at 19-20. Just because an area is 

currently being used for agriculture does not mean that the property 

is agricultural land of long-term commercial significance. What 

Futurewise fails to recognize is that the term "commercial 

significance" implies ongoing profitability. The hearing record 

developed in 1996-1997 indicated that the viability offarming 

activities in Willapa Valley over the long run was questionable. See 

supra at 11-15. 

Based on this prior analysis, the County concluded that there 

was no need to reopen the issue of ALL TCS during the 2010 

amendment process. The relevant question here is not whether 

Futurewise disagrees with the assessment of the County. Rather, 

the key issue is whether the County "opened up" this issue so that 

Futurewise can challenge the manner in which the County 

designates ALL TCS. The Board properly found that the answer to 

this question is "no." Given the deference that the Court must give 
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to the Board's interpretation of the GMA, the argument of 

Futurewise fails. 

3. The 2010 amendments to the Pacific County 
Comprehensive Plan which pertain to agriculture 
comply with the GMA; the Board's decision which sided 
with the County is supported by substantial evidence. 

a. Section 3.5.2 of the Pacific County Comprehensive 
Plan complies with the GMA. 

Futurewise takes Pacific County to task for not applying the 

three-part test articulated in Lewis County v. Western Washington 

Growth Management Hearings Board, 157 Wash.2d 488,139 P.3d 

1096 (2006). Brief of Appellant at 21-28. The upshot of the 

Petitioner's criticism is that the 2010 Comprehensive Plan did not, 

inter alia, apply the relevant criteria for designating agricultural 

resource lands. What Futurewise fails to recognize is that Pacific 

County in 1996-1997 went through the difficult process of analyzing 

what agricultural activities were viable in Pacific County. Pacific 

County examined soil types based on information provided by the 

Soil Conservation Service (which is now called the Natural 

Resources Conservation Service). Pacific County also considered 

a variety of other factors in determining what agricultural land was 
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of long-term commercial significance. These other factors included, 

but were not limited to: 

(1) The availability of public facilities; 

(2) Tax status; 

(3) The availability of public services; 

(4) Relationship of proximity to urban growth areas; 

(5) Predominant parcel size; 

(6) Land use settlement patterns and their compatibility 
with agricultural practices; 

(7) Intensity of nearby land uses; 

(8) History of land development permits issued nearby; 

(9) Land values under alternative use; and 

(10) Proximity of markets. 

After extensive debate, Pacific County determined that 

aquaculture and cranberry production were the only agricultural 

activities that had long-term commercial significance. See supra at 

11-15. 

In the ensuing years nothing has changed to alter the 

fundamental truth that Pacific County does not have the climate to 

foster other forms of agriculture. Consequently, there was no need 

to engage in a long colloquy in the 2010 Comprehensive Plan that 

rehashed what was decided in the late 1990s. Because Pacific 

County examined the agricultural activities listed in RCW 
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36.70A.030(2) and determined what constituted ALLTCS, there 

was no need to engage in this exercise again when nothing of 

significance had changed. While it is true that Pacific County could 

have made a formal finding that the designation of ALL TCS 

pertains to land that is not already characterized by urban growth, 

this "oversight" is not salient, because cranberry bogs and 

commercial shellfish beds are not found in urban areas. 

Moreover, Futurewise places form over substance when it 

criticizes the County for not referring to RCW 36.70A.030(2) in 

Section 3.5.2 of the Comprehensive Plan. Brief of Appellant at 

22-27. The fact of the matter is that Pacific County did look at 

agricultural products enumerated in RCW 36.70A.030(2) when 

ALL TCS were designated in the late 1990s. The overwhelming 

consensus at that time was that only land being used for 

aquaculture and bog related crops constituted ALL TCS. 

Consequently, there was no need in 2010 to reopen an issue that 

firmly settled in 1997. 

Futurewise cites a number of statistics in an attempt to 

demonstrate that other agricultural crops besides aquaculture and 

cranberries are of long-term commercial significance. Brief of 

Appellant at 24-26. The assertion that the number of acres devoted 
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to farming has increased substantially between 1997 and 2007 is a 

dubious claim. A "boots on the ground" approach would indicate 

that this claim is based on some sort of statistical aberration. Local 

farmers know that there has not been a 50 percent increase in the 

amount of land devoted to farming. Obviously, small fluctuations in 

agricultural acreage is to be expected, e.g., cranberry bogs go in 

and out of production depending on the price of the commodity. 

Nevertheless, a purported 50 percent increase in agricultural lands 

flies in the face of reality. 

Additionally, while the value of agricultural products 

assuredly rose between 1997 and 2007, a good portion of this 

increase can be attributed to inflation. More importantly, the real 

question which Futurewise fails to address is how much profit was 

made from various agricultural activities. Gross sales are at best 

an imperfect measure of profitability. And profitability is the 

benchmark by which long-term commercial viability should be 

measured. 

On balance, regardless of the purported validity of the 

statistics cited by Futurewise, it cannot be said that the Board 

lacked substantial evidence (a low threshold) to conclude that 

Pacific County's designation of ALL TCS complies with the GMA. 
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On a more fundamental level, Futurewise is engaging in 

pedantry by arguing that any deviation from the exact language 

approved in Lewis County is proscribed. The Board, on the other 

hand, rejected this formalistic approach and instead focused on 

whether the actions of Pacific County adequately protects ALL TCS. 

In the end, Pacific County agrees with the Board's 

conclusions that the 2010 Comprehensive Plan amendment 

process did not "open the door" for Futurewise to challenge the 

County's designation of ALL TCS and that the manner in which the 

County determined what constituted ALL TCS complied with the 

strictures of the GMA. The County's 2010 amendments to the 

Comprehensive Plan can best be described as "wordsmithing" with 

the intent of updating the written text. It also should be noted that 

the Comprehensive Plan is just that -- a plan . While a 

Comprehensive Plan sets the direction for land use regulations, it 

does not contain substantive rules. Futurewise, in focusing on 

minutia, has missed the forest from the trees. Pacific County had 

no duty to update its categorization of ALL TCS and the County did 

not open up this issue by making textual changes to the 

Comprehensive Plan to correct inaccuracies. The fact that 

Futurewise disagrees with the actions taken by the County does not 
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make their contentions meritorious. The Board rightly determined 

that Futurewise is trying to put the County in a legal straightjacket 

which is unjustified. As such, Futurewise has failed to carry its 

burden of proof in demonstrating that the County's actions violated 

RCW 36.70A.170(1 )(a). 

b. Pacific County did not designate ALLTCS as "Rural 
Agriculture." 

Futurewise argues that Pacific County has made an 

egregious mistake using the term "Rural Agriculture," because this 

designation is a subject of rural lands rather than natural resource 

areas. Brief of Appellant at 28-30. Futurewise asserts that 

references to "agricultural lands" are equivalent to ALL TCS. Brief 

of Appellant at 28-29. In fact, Futurewise's analysis has it 

backwards. Rural Agricultural refers to all agriculture, i.e., 

agriculture which is of long-term commercial significance and 

agriculture which is not of long-term commercial significance. The 

moniker "Rural Agriculture" is used to denote that land which is 

being used for agricultural purposes in rural, as opposed to urban, 

areas. ALL TCS is a separate resource designation that is 

contained within the Critical Areas and Resource Lands Element of 
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the Comprehensive Plan. It is not, as Futurewise suggests, part of 

the Rural Element. 

In part, the confusion demonstrated by Futurewise stems 

from the fact that the precise location of ALL TCS has never been 

delineated on a map. Instead, this designation is applicable to all 

land that is devoted to the production of aquaculture, cranberries 

and/or other bog related crops. Including a Rural Agricultural 

category in the Land Use Element of the Comprehensive Plan does 

not undercut ALL TCS which is a "stand alone" category in the 

Critical Areas and Resource Lands Element of the Comprehensive 

Plan. Hence, Futurewise's claim that Pacific County has improperly 

shifted agriculture into a rural lands designation is incorrect. 

Neither the County nor the Board has erroneously interpreted the 

GMA. 

E. 

CONCLUSION 

Based on the argument delineated above, Pacific County 

has shown that Futurewise has not met its burden of proof. Pacific 

County's Comprehensive Plan is presumed valid upon adoption; 

Futurewise has not overcome this presumption, giving due 

deference to the decision of the Board . Judge Lisa Sutton of the 
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Thurston County Superior Court correctly held that there was 

sUbstantial evidence in the record to support the decision of the 

Growth Management Hearings Board. See Appendix Band 

Appendix C. Pacific County properly designated its Agricultural 

Lands of Long-Term Commercial Significance (ALLTCS) in 1997 

and there has been no change in law that requires this decision to 

be revisited. Moreover, the County did not "open the door" and 

allow Futurewise to litigate the issue of ALL TCS. The 2010 

Comprehensive Plan Amendments did not adopt new criteria for 

ALL TCS. Futurewise's argument is also untimely. In addition, the 

County did not err in failing to map its ALL TCS. Also, the County 

did not violate the GMA by failing to use WAC 365-190-050 in 

designating ALL TCS. Finally, the County did not err in using the 

. term "Rural Agriculture," because the delineation of ALL TCS is a 

separate resource designation. 

Accordingly, the Court should hold that the 2010 

amendments to the Pacific County Comprehensive Plan are valid. 

The Court should reject the tendentious arguments of Futurewise 
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and uphold the decision of the Board. The relief requested by 

Futurewise should be denied. 

DATED this 18th day of October, 2012. 

OcvJ J. B wvl-
David J. Burke, WSBA #16163 
Pacific County Prosecuting Attorney 
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Petitioner, 

v. 

PACIFIC COUNTY, 

Respondent, 

And, 

CITY OF LONG BEACH, 

Intervenor. 

CASE NO.1 0-2-0021 

FINAL DECISION AND ORDER 
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i>AClFIC COUh!TY 
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I. PROCEDURAL BACKGROUND 

Petition for Review 

On December 28, 2010, Futurewise (Petitioner) filed a timely Petition for Review with the 

Board.1 An Amended PFR was filed the same day. The Amended PFR (PFR) challenges 

Pacific County's adoption of Resolution No. 2010-036 which amended the County's 

Comprehensive Plan. Petitioner alleges this update failed to review and revise the County's 

Comprehensive Plan and development regulations to: include and properly designate and 

conserve agricultural lands of long-term commercial significance; properly size its urban 

1 RCW 36.70A.290(2) requires a PFR to be filed within 60 days of publication of the challenged action . 
Resolution 2010-036, which is the subject of these proceedings, was adopted on October 26, 2010. 
Futurewise's PFR does not denote the date of publication but no challenge was raised as to the timeliness of 
the PFR based on Resolution 2010-036's publication date. 
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1 growth areas; and properly designate its Limited Areas of More Intensive Rural 

2 Development on the Long Beach Peninsula. 
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Motions 

On February 15, 2011 the Board granted intervention to the City of Long Beach . 

On March 22, 2011 the Board denied the County's motion to dismiss Issues 1 and 3, and, 

as well, denied the City of Long Beach's motion to dismiss those portions of the PFR 

relating to the North Urban Growth Area. 

Hearing on the Merits 

The Hearing on the Merits was held on May 17, 2011, in South Bend, Washington. Board 

members Nina Carter, William Roehl and James McNamara, were present; Board Member 

McNamara presiding. Petitioner was represented by Tim Trohimovich; Pacific County was 

represented by David Burke; Intervenor City of Long Beach did not appear at the hearing. 

II. PRESUMPTION OF VALIDITY, BURDEN OF PROOF, 
AND STANDARD OF REVIEW 

Pursuant to RCW 36.70A.320(1), comprehensive plans and development regulations, and 

amendments to them, are presumed valid upon adoption.2 This presumption creates a high 

threshold for challengers as the burden is on Futurewise to demonstrate that any action 

taken by Pacific County is not in compliance with the GMA.3 

The Board is charged with adjudicating GMA compliance and, when necessary, invalidating 

noncompliant plans and development regulations .4 The scope of the Board's review is 

2 RCW 36.70A.320(1) provides: [Except for the shoreline element of a comprehensive plan and applicable 
development regulations] comprehensive plans and development regulations, and amendments thereto, 
adopted under this chapter are presumed valid upon adoption. 
3 RCW 36 .70A.320(2) provides: [Except when city or county is subject to a Determination of Invalidity] the 
burden is on the petitioner to demonstrate that any action taken by a state agency, county, or city under this 
chapter is not in compliance with the requirements of this chapter. 
4 RCW 36.70A.280, RCW 36.70A.302 
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limited to determining whether Pacific County has achieved compliance with the GMA only 

with respect to those issues presented in a timely petition for review. 5 The GMA directs that 

the Board, after full consideration of the petition, shall determine whether there is 

compliance with the requirements of the GMA.6 The Board shall find compliance unless it 

determines that Pacific County's action is clearly erroneous in view of the entire record 

before the Board and in light of the goals and requirements of the GMA.7 In order to find 

Pacific County's action clearly erroneous, the Board must be "left with the firm and definite 

conviction that a mistake has been committed."s 

In reviewing the planning decisions of cities and counties, the Board is instructed to 

recognize "the broad range of discretion that may be exercised by counties and cities" and 

to "grant deference to counties and cities in how they plan for growth." 9 However, Pacific 

County's actions are not boundless; their actions must be consistent with the goals and 

requirements of the GMA. 10 

5 RCW 36.70A.290(1) 
6 RCW 36.70A.320(3) 
7 RCW 36.70A.320(3) 
8 City of Arlington v. CPSGMHB, 162 Wn.2d 768, 778,193 P.3d 1077 (2008)(Citing Dept. of Ecology v. PUD 
District No.1 of Jefferson County, 121 Wn.2d 179,201, 849 P.2d 646 1993); See also, Swinomish Tribe, et al 
v. WWGMHB, 161 Wn.2d 415, 423-24,166 P.3d 1198 (2007); Lewis County v. WWGMHB, 157 Wn.2d 488, 
497-9S, 139 P.3d 1096 (2006). 
9 RCW 36.70A.3201 provides, in relevant part: In recognition of the broad range of discretion that may be 
exercised by counties and cities consistent with the requirements of this chapter, the legislature intends for the 
boards to grant deference to counties and cities in how they plan for growth, consistent with the requirements 
and goals of this chapter. Local comprehensive plans and development regulations require counties and cities 
to balance priorities and options for action in full consideration of local circumstances. The legislature finds that 
while this chapter requires local planning to take place within a framework of state goals and requirements, the 
ultimate burden and responsibility for planning, harmonizing the planning goals of this chapter, and 
implementing a county's or city's future rests with that community. 
10 King County v. CPSGMHB, 142 Wn.2d 543, 561, 14 P.2d 133 (2000)(Local discretion is bounded by the 
goals and requirements of the GMA). See also, Swinomish, 161 Wn.2d at 423-24. In Swinomish, as to the 
degree of deference to be granted under the clearly erroneous standard, the Supreme Court has stated: The 
amount [of deference] is neither unlimited nor does it approximate a rubber stamp. It requires the Board to give 
the Ourisdiction's] actions a "critical review" and is a "more intense standard of review" than the arbitrary and 
capricious standard. Id. at 435, Fn.S. 
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1 Thus, the burden is on Futurewise to overcome the presumption of validity and demonstrate 

2 that the challenged action taken by Pacific County is clearly erroneous in light of the goals 

3 and requirements of the GMA. 
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III. BOARD JURISDICTION 

The Board finds the Petition for Review was timely filed, pursuant to RCW 36.70A.290(2). 

The Board finds the Petitioner has standing to appear before the Board, pursuant to RCW 

36.70A.280(2). The Board finds it has jurisdiction over the subject matter of the petition 

pursuant to RCW 36.70A.280(1). 

IV. ISSUES AND DISCUSSION 

The Futurewise PFR challenges the October 26, 2010 adoption of Resolution 2010-036. 

With this Resolution, Pacific County adopted its 2010 Comprehensive Plan pursuant to 

RCW 36. 70A.130's mandate that the County conduct a periodic update of its 

comprehensive plan to ensure compliance with the requirements of the GMA. The County's 

update primarily included "updating statistics, facts, figures, and tracking the most recent 

census & OFM data trends,,11 but the update also addressed Agricultural Lands, LAMIRDs, 

and Urban Growth Areas which serve as the foundation for Futurewise's issues. 12 

As noted supra; the City of Long Beach was granted intervention in this matter. Although 

Long Beach did file a dispositive motion during the motions phase,13 it did not file a brief nor 

appear at the hearing on the merits. Therefore, the Presiding Officer concluded Long Beach 

has withdrawn from the matter. 

11 Resolution 2010-036, Finding of Fact No. 12 
12 See e.g., Resolution 2010-036 - Agricultural Lands (Findings of Fact Nos. 97-100, No. 113); LAMIRDS 
(Findings of Fact Nos. 28-30, Nos. 32-33, No. 61, Nos. 65-66, No. 74); UGAs (Findings of Fact Nos. 38-50, 
Nos. 75-78). 
13 Long Beach's Dispositive Motion, filed February 28,2011, was denied by the Board in its March 22,2011 
Order on Dispositive Motions. 
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1 Although the Board finds its has jurisdiction over the general subject matter of the PFR 

2 pursuant to RCW 36.70A.280(1), a preliminary question affects the scope of the Board's 

3 jurisdiction as to the three issues presented in this case based on the County's action in 

4 adopting a new Comprehensive Plan. 
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Futurewise has taken the position that, because the County adopted the amendments to its 

Comprehensive Plan by repealing and replacing the prior Plan in its entirety,14 all aspects of 

the newly adopted plan are subject to challenge. The County, in arguments at the HOM, 

states this would be elevating form over substance, as the revisions adopted by Resolution 

No. 2010-036 are relatively few in number and a new Plan was adopted for purposes of 

administrative efficiency. 

14 The Board agrees with the County's position in this regard. A review of Resolution No. 2010-
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036 makes it clear that it was intended, and served, as the County's mandated 

Comprehensive Plan update as required by RCW36.70A.130. 15 Our State Supreme Court 

has held that a party may challenge a county's failure to revise a comprehensive plan with 

respect to those provisions that are directly affected by new or recently amended GMA 

provisions. 16 In addition, of course, a party may challenge amendments to the Plan and 

Development Regulations actually made during a RCW 36.70A.130 update, pursuant to 

RCW 36.70A.290. But an annual update "creates no 'open season' for challenges 

previously decided or time-barred. ,,17 Therefore, the scope of permissible challenges in this 

appeal is limited to those areas amended by the County or affected by new or recently 

amended GMA provisions. 

A. Agricultural Lands 

14 See Resolution 2010-036 at 2 IT IS FURTHER RESOL VED that the Board of Pacific County 
Commissioners rescinds the following conflicting resolutions, plans and/or studies: 1998 Pacific County 
Comprehensive Plan - Resolution 98-089. 
15 Resolution No. 2010-036, Finding of Fact No.2. 
16 Thurston County v. WWGMHB, 164 Wn.2d 329, 344 (2008). 
17 Id ., citing Gold Star Resorts , Inc. v. Futurewise, 140 Wn.App. 378 , 390 (2007). 
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Issue 1: Does Pacific County under its updated comprehensive plan fail to include and 
properly designate agricultural lands that have long-term significance for the commercial 
production of food or other agricultural products as required under RCW 36.70A.170(1 )(a)? 

Applicable Law 

RCW 36. 70A.170(1) a) provides: 

e On or before September 1, 1991, each county, and each city, shall designate 
where appropriate: 

(a) Agricultural lands that are not already characterized by urban growth and 
that have long-term significance for the commercial production of food or other 
agricultural products; 

Board Discussion and Analysis 

II Jurisdiction 

Pacific County's February 28 Motion to Dismiss asserted the Board lacked jurisdiction to 

rule on this issue based on Thurston County v. WWGMHB. In its March 22 Order on 

Motions, the Board reserved consideration of this jurisdictional issue until the HOM.18 

Futurewise argues the Board has jurisdiction in this appeal because the County extensively 

amended Section 3.5, Agricultural Resources, when it adopted the Resolution. 19 It points to 

new material added to Section 3.5.2 on Identifying and Classifying Agricultural Lands as well 

as to Sections 3.5.1 and 3.5.3 Maps and References. 

In response to this argument, the County asserts the Board is without jurisdiction over this 

issue because the Resolution did not alter any "substantive provisions pertaining to how 

Pacific County handles agricultural issues".20 The County states it has not amended its 

designation of, or policies and regulatory standards pertaining to, Agricultural Lands of Long 

Term Commercial Significance (ALL TCS) after the initial adoption of Pacific County 

18 March 22, 2011 Order on Motions at 3 
19 Futurewise Opening Brief at 9. 
20 County Brief at 6. 
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Ordinance No. 147 in 1987, and the adoption of the initial GMA Pacific County 

Comprehensive Plan in 1998.21 Further, the County states there have not been any 

legislative changes fundamentally altering the criteria for the designation of ALL TCS since 

they were initially designated by Pacific County. Consequently, the County asserts it has not 

"opened the door" to allow Petitioner to challenge the designation process for ALL TCS. 

As noted above, while a RCW 36.70A.130 Plan revision does not create an open season on 

unamended provisions, or those unaffected by legislative changes, the Board clearly has 

jurisdiction over amendments the County chose to make on its own initiative. Further, the 

County misreads Thurston County in asserting that the Court held the Board's jurisdiction is 

limited to substantive changes in a Plan. In fact, the Court stated that "a party may 

challenge a county's failure to revise a comprehensive plan only with respect to those 

provisions that are directly affected by new or recently amended GMA provisions, meaning 

those provision related to mandatory elements of a comprehensive plan that have been 

adopted or substantively amended since the previous comprehensive plan was adopted ... " 

22 The Court was clearly referring to substantive amendments to the GMA, not to a 

comprehensive plan. The County has not cited any authority that would restrict this Board's 

jurisdiction to review only "substantive" amendments of the Plan. Nothing in the plain 

language of RCW 36.70A.290 so limits the Board's jurisdiction.23 Because there is no 

dispute that Resolution 2010-036 made amendments to the County's Comprehensive Plan, 

the Board has jurisdiction to determine if those amendments are compliant with the GMA. 

The issue of whether there have been substantive changes to the GMA with regard to 

Agricultural Land of Long-Term Commercial Significance is a matter the Board considers 

below. 

21 Cou nty Brief at 7. 
22 Thurston County v. WVVGMHB, 164 W.2d 329, 344 (200B). . 
23 RCW 36.70A2BO and .290 grants the Board jurisdiction over "amendments" to comprehensive plans. The 
Legislature did not include as a modifying adjective, nor will the Board read it into the GMA, the use of 
substantive. 

FINAL DECISION AND ORDER 
Case No.1 0-2-0021 
June 22, 2011 
Page 7 of 28 

Growth Mana~ement Hearings Board . 
3197 Avenue SE, Suite 103 

P.O. Box 40953 
Olympia, Washi ngton 98504-0953 

Phone 36D·586-0260 
Fax: 36D·664-8975 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
26 
27 

28 

29 

30 

31 

32 

The Board agrees with the County there have not been any legislative changes to the GMA 

that have altered the criteria for designation of ALL TCS. The County identifies four areas 

where the Legislature has amended the law since such lands were designated by the 

County in 1998. As noted by the County, RCW 36.70A.177 was amended in 2004 with 

regard to accessory uses, to add permissive language pertaining to agricultural zoning.24 

Another 2004 amendment2s by its terms did not apply to Pacific County. Chapter 147 of 

Washington Laws, 2006 amended RCW 36.70A.177 and allows for the permissive use of 

certain innovative zoning techniques and certain accessory uses and activities. It did not 

require the County to amend its Plan. Finally, Chapter 353 of Washington Laws, 2007 

amended the GMA by placing a moratorium on amending or adopting critical areas 

ordinances. No additional relevant legislative amendments pertaining to ALLTCS were 

brought to the Board's attention by Futurewise in its Reply Brief. Thus, none of the 

legislative amendments adopted since the County first designated ALL TCS would require 

the County to amend its agricultural lands designations, or open that portion of its Plan to 

challenge during the update process. 

• Application of Designation Criteria 

Futurewise argues that, in making amendments to its Comprehensive Plan during the 2010 

update, Pacific County made several changes that do not comply with the GMA. Futurewise 

asserts the County committed clear error by giving agricultural lands a "Rural Agricultural" 

designation rather than using an "agriculture" natural resource lands of long-term 

commercial significance designation in its Comprehensive Plan land use map.26 

Next, Futurewise argues the County erred by failing to apply the new designation criteria to 

designate agricultural lands of long term commercial significance "Agriculture" on the future 

24 Chapter 207 of Washington Laws, 2004. 
25 Chapter 209 of Washington Laws, 2004. 
26 Futurewise Opening Brief at 7 and 13-14. 
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land use map.27 It states that the County has failed to apply or map its agricultural lands, 

following the adoption of new designation criteria. 

The County disputes Futurewise's claim that it extensively amended its Comprehensive 

Plan pertaining to agriculture. It notes that the listing of the requirements of RCW 

36.70A.170 in Section 3.5.2 and the reference to WAC 365-190-050 were mere citations to 

the relevant statutory and regulatory provisions pertaining to ALL TCS meant to help the 

reader locate relevant information, not to open the process of reclassifying ALLTCS?8 The 

County states there is nothing in the record to suggest the County intended to change or 

readdress its classification of these lands and that referring to the WAC was simply to help 

readers locate relevant information; not that the WAC applied to the County's 

comprehensive plan.29 

The County notes it did not field locate agricultural land because the County now has a 

zoning map which identifies these areas, although it does not delineate nor specifically 

identify areas that comprise ALLTCS. The County also notes properties designated 

ALL TCS have never been delineated on maps because it is applicable to all land that is 

devoted to the production of aquaculture, cranberries and/or other bog related products. 

Thus, the County argues including a Rural Agricultural category in the land use element of 

the Comprehensive Plan did not undercut ALL TCS which is a "stand alone" category in the 

critical areas and resource lands element of the Comprehensive Plan . 

The Board agrees with the County that there have been no changes in the Pacific County 

Comprehensive Plan that adopt new classification criteria so as to open up the County's 

agricultural lands designations to a challenge. At most, the amendments under appeal 

recite the statutory requirements of RCW 36.70A.170 and make reference to WAC 365-190-

27 Futurewise Opening Brief at 18. 
28 County Brief at 8-9. 
29 Id. 
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As to the County's use of the "Rural Agriculture" comprehensive plan designation, it appears 

Futurewise's objection is that the County thereby improperly included ALL TCS in the rural 

element. In fact, it is clear that the term "Rural Agriculture" is not a designation e)(clusively 

of ALL TCS but of all agricultural activities outside of urban areas. Instead ALL TCS is 

contained in the Critical Areas and Resource Lands Element of the Pacific County 

Comprehensive Plan. 30 There has been no showing of clear error in this regard. 

As the Board has concluded the County has not adopted ALL TCS criteria, and that un­

amended portions of the Plan are not subject to challenge in this appeal, Futurewise's 

assertion that the County erred by failing to map its ALLTCS is not timely. In addition, 

Futurewise has failed to cite any authority for the proposition that the County was required to 

map its ALL TCS. Thus, there is no basis for finding clear error. 

• Section 3.5.2 and Lewis County v. WWGMHB 

Finally, Futurewise asserts Section 3.5.2 of the County Comprehensive Plan violates the 

GMA. Section 3.5.2, "Identifying and Classifying Agriculture Lands", contains the County's 

criteria for designating agricultural lands of long term commercial significance. It provides: 

Section 17 of the GMA (RCW 36.70A.170) requires counties to identify 
agricultural lands of long-term commercial significance. RCW 36 .70A.030(2) 
defines agricultural land as "land primarily devoted to the commercial production 
of horticultural, viticultural, floricultural , dairy, apiary, vegetable, or animal 
products or of berries, grain, hay, straw, turf, seed, Christmas trees not subject to 
the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish in upland 
hatcheries, or livestock, and that has long-term commercial significance for 
agricultural production. 

30 See Section 3.5 of the Pacific County Comprehensive Plan. Rural areas are addressed in Section 2.6.2 
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WAC 365-190-050 identifies a three part test for designating agricultural land of 
long-term commercial significance. First, the land is not already characterized by 
urban growth. Second, the land is used or capable of being used for 
agricultural production. 

This factor evaluates whether lands are well suited to agricultural uses 
based primarily on their physical and geographic characteristics. (emphasis 
added) Third, the land has long-term commercial significance for agriculture 
based on several applicable criteria including the following: 
• Classification of prime and unique soils as mapped by the Natural Resources 
Conservation Services; 
• Availability of public facilities, including roads; 
• Tax status; 
• Availability of public services; 
• Relationship or proximity to urban growth areas and to markets and suppliers; 
• Predominant parcel size; 
• Land use settlement patterns and their compatibility with agricultural practices; 
• Intensity of nearby land uses; 
• History of land development permits issued nearby; and 
• Land values under alternative uses. 
Agricultural land in Pacific County is classified as: (1) "agricultural land of long 
term commercial significance" which includes all land devoted to the production 
of aquaculture, cranberries, and/or other bog related crops; and (2) "agricultural 
land of local importance" which includes diked tidelands involved in existing and 
ongoing agricultural activities as of the adoption date of Ordinance No. 147/147A 
on April 13, 1999 and containing the soil types listed in Table 3-1 as defined in 
the "Soil Survey of Grays Harbor County Area, Pacific County, and Wahkiakum 
County, Washington, 1986, Soil Conservation Service, USDA". 

Futurewise challenges the portion of this definition which provides: 

"Second, the land is used or capable of being used for agricultural production. 
This factor evaluates whether lands are well suited to agricultural uses based 
primarily on their physical and geographic characteristics." 

Futurewise claims this language fails to contain a reference to the "commercial production 

of agricultural products enumerated in RCW 36.70A.030(2)" - language contained in the 

Supreme Court's Lewis County decision's three part test for designating agricultura l land of 

long term commercial significance . Futurewise contends that "The failure to use this 
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mandatory language is clearly erroneous".31 However, nothing in the GMA mandates cities 

and counties to use any "mandatory language". Instead, jurisdictions are given a great deal 

of flexibility in the means by which they choose to comply with the statute. The Board's role 

is not to look for the use of any so-called "mandatory language" within a comprehensive 

plan. Instead, the relevant question is whether the language employed satisfies the 

statutory requirement to identify ALL TCS. Futurewise fails to demonstrate the language in 

Section 3.5.2 does not meet the requirements of the statute. Instead, the Board agrees with 

the County that the challenged language is nothing more than a reference to a relevant 

WAC provision, not the adoption of a new standard for designating ALL TCS. 

Futurewise also asserts that if the Board concludes the last paragraph of Section 3.5.2, 

"Identifying and Classifying Agriculture Lands", is not a classification of part of the County's 

agricultural lands then this paragraph is clearly erroneous. 32 Futurewise fails to explain why 

that would be so and the Board does not find clear error in this regard. 

Futurewise argues that in attempting to incorporate updates to the definition of agricultural 

land into its comprehensive plan it failed to list all the agricultural products enumerated in 

RCW 36.70A.030(2) including Christmas trees, dairy, hay or animal products33. However, in 

1996 - 1997 the County went through the process of analyzing what agricultural activities 

were viable in Pacific County. In doing so it considered a variety of factors in determining 

what agricultural land was of long-term commercial significance including soil type, 

availability of public facilities, tax status, availability of public services, relationship of 

proximity to urban growth areas, predominant parcel size, land use settlement patterns and 

their compatibility with agricultural practices, intensity of nearby land uses, history of land 

development permits issued nearby, land values under alternative use, and proximity of 

31 Futurewise Opening Brief at 20. 
32 Futurewise Opening Brief at 21. 
33 Futurewise Opening Brief at 21. 
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markets. 34 After extensive debate, the County determined that aquaculture and cranberry 

production were the only agricultural activities that have long-term commercial significance. 

While the County could have made a formal finding that ALL TCS pertains to land that is not 

already characterized by urban growth, this "oversight" does not constitute error because 

cranberry bogs and commercial shellfish beds are not found in urban areas. 

Conclusion 

The Board concludes Petitioner has failed to carry its burden of proof in demonstrating the 

County's action in the adoption of Resolution 2010-036 violated RCW 36.70A.170(1 )(a) . 

B. Urban Growth Areas 

Issue 2: Did Pacific County fail to review and revise its updated comprehensive plan to 
properly size all of its urban growth areas as required by RCW 36. 70A.11 0, RCW 
36.70A.115, and RCW 36.70A.130? 

Board Discussion and Analysis 

• Jurisdiction as to UGAs 

Futurewise notes the Washington State Supreme Court held that if the urban growth 

projection for a county changes, a county must revise its comprehensive plan to reflect this 

fact. And, if it fails to do so, a challenge to whether the UGA is appropriately sized based on 

22 · these projections can be raised.35 Futurewise further points out there have been two new 
23 OFM population projections since the 1998 Pacific County Comprehensive Plan was 
24 

25 
26 

27 

28 
29 

30 

31 

32 

adopted; one in 2002 and another in 2007.36 Futurewise thus asserts that the sizing of the 

County's UGAs are therefore open to challenge in this appeal. 37 

34 County Brief at 16-17. 
35 Futurewise Brief at 23-24 (citing Thurston County v. WWGMHB, 164 Wn.2d 329, 347 (2008)) 
36 OFM actually produces population projections ever year, issuing them as of April 1. However, it only 
produces the 20-year growth projections that serve as the foundation for UGAs every five years. RCW 
43.62.035 . 
37 Futurewise Brief at 24-25 (citing OFM Projections for Pacific County) 
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In response, the County points out that all of the 2002 and 2007 projections for 2025 (low, 

medium, or high) on average vary by about one tenth of one percent, and are close to a "flat 

line" in terms of population growth projections. 38 Consequently, the County asserts under 

Thurston County a challenge to its UGAs is permissible only if the population projection has 

changed. It states the County's population projection has not changed given this "flat line" 

growth which shows no meaningful difference.39 

As acknowledged by both parties, the Supreme Court has held: 

A party may challenge a county's failure to revise its UGA designations during a 
10 year update only if there is a different OFM population projection for the 
county ... If the urban growth projection changes, a county must revise its 
comprehensive plan. If the county fails to revise its plan, a party may challenge 
whether the UGA accommodates the most recent OFM population projection.40 

15 It is clear from the text of Resolution 2010-036 that the County was conducting not only a 
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RCW 36.70A.130 periodic update but also a review of its UGAS.41 The County's adopted 

Findings of Fact indicate that it sought to justify the size of certain UGAs during the update 

process which was to encompass the 2010-2030 planning horizon. Finding of Fact No. 39 

recites, in relevant part: 

Pacific County has completed the mandatory 10 year evaluation of the Urban 
Growth Areas as required by RCW 36.70A.130(3) ... The four UGAs [Ilwaco, 
Long Beach, Raymond, and South Bend] are adequately sized to accommodate 
the future growth over the next 20 years. 

Further Findings of Fact were adopted in support of these UGAs: Ilwaco (Finding No. 75); 

Long Beach (Finding No. 76); Raymond (Finding No. 77); and South Bend (Finding No. 78). 

In addition, Findings of Fact Nos. 40 through 50 seek to lay the factual support for the 

Seaview UGA expansion. Thus, Pacific County's UGAs were clearly under review. 

38 Cou nty Brief at 19 
39 County Brief at 19 
40 Thurston County v. WWGMHB, 164 Wn.2d 329, 347 (2008)[Emphasis added, Internal citations omitted)_ 
41 Resolution 2010-036 at 1 
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and that these projections were not mirror images of each other. It is undeniable that the 

1998 Comprehensive Plan designated UGAs based on a planning horizon ending in 2016 

and an expected population of 27,107. 42 It is also undeniable that the County's 2010 Land 

Capacity Analysis, which serves as the foundation for the present UGA sizing, states that 

the County developed projections so as to establish a 2030 popu lation projection of 

26,770.43 In addition, Table 2-8 Residential Lands Needs in the County's 2010 

Comprehensive Plan bases its figures of "Projected New Residents" from which it calculated 

"Land Area Needed" on the difference between projected population in year 2010 and 2030 

population.44 In short, the County cannot be heard to argue that its UGA sizing decisions 

cannotbe challenged where it is evident that it has based those decisions on new 

population projections. Having determined that the County's UGAs are subject to challenge, 

the Board turns now to a determination of whether those UGAs are oversized. 

• UGA Sizing 

OFM issued a new urban growth projection for the year 2030 planning horizon in 2007. The 

2007 OFM Projections set forth the following for Pacific County:45 

Low Series Projection Medium Series Projection High Series Projection 

19,906 22,985 28,043 

The Board notes, from the Land Capacity Analysis, the County did not utilize OFM's 

projections. Rather, the County utilized population data obtained from the 2000 Federal 

Census, adjusted those numbers based on site reconnaissance and discussions with county 

42 County Exhibit 8, Page 2-32 - Table 2-7; Page 2-34 - Table 2-8 
43 Appendix A, Land Capacity Analysis of Comprehensive Plan 
44 See, Pacific County Comprehensive Plan, Table 2-8, footnote 1, page 2-45. 
45 Futurewise I R 20, OFM Forecasting Final Projections 2000-2030 (October 2 007) 

FINAL DECISION AND ORDER 
Case No.1 0-2-0021 
June 22, 2011 
Page 15 of 28 

Growth Mana~ement Hearings Board 
3197 Avenue SE, Suite 103 

PO. Box 40953 
Olympia , Washington 98504-0953 

Phone: 360-586-0260 
Fax 360-664-8975 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
30 

31 

32 

staff, then developed projections using a 1.4 percent growth rated based on April 1, 2009's 

population estimates resulting in a 2030 population projection of 26,770.46 Under the 

discretion granted to it by the GMA, Pacific County is free to plan for population at any of 

OFM's projected levels. In other words, Pacific County was free to plan for population 

ranging from 19,906 to 28,043. The County's estimate of 26,770 clearly falls within that 

range despite the fact its' origins were not in OFM's projections. 

Collectively, Futurewise argues there is a need for 180 acres of land in the Ilwaco, Long 

Beach, Raymond, Seaview and South Bend UGAs, yet there are 368 vacant buildable acres 

in these UGAs, an excess supply of 104 percent. 47 Futurewise suggests that lands in excess 

of the needed supply should be removed from the UGAs. 

As to the size of the County UGAs, the County argues much of the land around the four 

cities and the unincorporated community of Seaview is developmentally constrained by 

wetlands, floodplains, steep slopes, dunes, or water.48 Further, the County asserts the 

historical community boundaries of these areas predate the GMA with little regard for a 

"neat and tidy urban growth area."49 

Turning to the specifics of these communities, the Ilwaco UGA includes a large land area 

devoted to a master planned community, and includes land areas for a future golf course, 

future single and multi-family residential projects, commercial enterprises, and open space 

areas. In addition, the Ilwaco UGA includes large tracts of undevelopable wetlands, steep 

slopes, and floodplains that were included in the UGA to provide consistency with existing 

service boundaries and to ease mapping administration.5o 

46 Appendix A, Land Capacity Analysis of Comprehensive Plan 
47 Futurewise Brief at 26. 
48 County Brief at 19. 
49 County Brief at 19 
wCoun~ Brief at 20. 
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The Long Beach UGA includes large wetland/upland areas the City of Long Beach intends 

to include in their proposed trail network on the east side of town and, for purposes of grant 

funding, needs to be included in the Long Beach UGA.51 In addition, this UGA includes 

dunal areas tied to upland properties that are not available for development because they 

are westerly of the City's Shoreline Master Program building setback line, but still associated 

with upland building sites.52 

With regard to the Raymond, South Bend, and Seaview UGAs, the County points out that 

the difference between the lands needed to accommodate the residential land needs of 

future population growth and the lands actually available is quite small. In the case of 

Raymond, the land needed is 70 acres, with 75 vacant buildable acres available. For South 

Bend, it has identified a need for 40 acres, with 45 vacant buildable acres available. For 

Seaview, the need is 20 acres, with 26 acres available. 53 

The County contends the excess acreage within its UGAs allows for the "myriad of 

development constraints that impact the amount of land that is truly available for 

development" and, therefore, given this consideration the County's UGAs are not 

oversized.54 

RCW 36.70A.110 requires counties to designate UGAs and RCW 36.70A.130 requires 

UGAs to be reviewed at least every ten years.55 The GMA further provides that UGAs "shall 

be revised to accommodate the urban growth projected to occur in the county for the 

succeeding twenty-year period."s6 

51 County Brief at 21 . 
52 County Brief at 21 
53 County Brief at 21 (Citing Table 2-8 at Page 2-45 of Exhibit 4 Pacific County Comprehensive Plan) 
54 County Brief at 22 
55 RCW36.70A.110(1) ; 36.70A.130(3)(a). 
56 RCW 36. 70A.130(3)(b) 
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In sizing a UGA, our Supreme Court has held: 57 

The size of a UGA must be "[b]ased upon" an OFIVI projection and a county must 
include "areas and densities sufficient to permit the urban growth projected to 
occur over the next 20 years. RCW 36.70A.11 0(2). While the statute explicitly 
states the UGA must be large enough to accommodate the projected population 
increase, it does not specifically state the projected population limits the amount 
of land that may be designated as urban. In Diehl, the Court of Appeals held an 
OFM projection constitutes both the minimum and ma)(imum size of a UGA. 94 
Wn. App. at 653 . The court reasoned that although the GMA does not explicitly 
restrict the size of a UGA, "[o]ne of the goals of the GMA is to '[r]educe the 
inappropriate conversion of undeveloped land into sprawling, low-density 
development.'" Id. (second alteration in original) (quoting RCW 36.70A.020(2». If 
the size of a UGA is not limited, rural sprawl could abound. Id. Thus, although 
the GMA does not explicitly limit the size of a UGA, to give meaning to the 
market supply factor provision and in light of the GIVIA goal of reducing sprawl, 
we hold a county's UGA designation cannot exceed the amount of land 
necessary to accommodate the urban growth projected by OFM, plus a 
reasonable land market supply factor. 

Thus, two things come into play when sizing a UGA - OFM projected growth and a 

reasonable land market supply factor. Futurewise does not challenge the reasonableness of 

the County's market factor58 rather it contends the UGAs originally delineated in 1998 are 

now oversized due to the current population projections and cannot be justified by such 

things as municipal water service or development limitations, such as critical areas, which 

have already been accounted for in the calculation process.59 

57 Thurston Countyv. WWGMHB, 164 Wn.2d 329, 351-52 [Emphasis Added] . 
58 According to the County's Land Capacity Analysis (Appendix A, 2010 Comprehensive Plan) , Pacific County 
used a 25 percent market factor for both the incorporated and unincorporated portions of the Ilwaco, Long 
Beach, Raymond, and South Bend UGAs. For the Seaview UGA, the County does not expressly reference a 
market factor but does reduce available land by 123 acres (or 30 percent) which it states represents "not for 
sale during plan period, critical areas, and physically limited land. 1f 

S9 Futurewise Brief at 26-27; Futurewise Reply Brief at 13-14 
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Looking at the County's Land Capacity Analysis for its UGAs, the Board finds Pacific County 

u sed the following reductions when developing available acreage amounts:50 

Ilwaco Long Beach Raymond South Bend Seaview 

Land Unavailable 20%/20% 25%/48%°1 40%/25%OL 0%125%0;5 --
due to Wetlandsl 
Slopes 
Land Unavailable 20%/25% 22%/25% 20%/20% 15%/20% 15% 
due to Parks, Roads 
Market Unavailability 25%/25% 25%/25% 25%/25% 25%/25% 30%04 

t is entirely appropriate for Pacific County to take these reductions as this has been the 

methodology promoted by the Department of Commerce and endorsed in Board decisions.55 

t is also clear from these numbers that the County's LCA took into consideration 

circumstances unique to each of these communities as the reduction percentage varies. 

However, once these reductions have been applied Pacific County cannot attempt to justify 

excessive acreage utilizing the same factors; it cannot reduce its acreage once by the Land 

Capacity Analysis and then again by claiming some land is not usable due to local 

circumstances. This amounts to a "double counting" for which the Board has previously 

found non-compliant with the GMA's mandates. 56 

The Board acknowledges the competing concerns that must be addressed in sizing a UGA: 

if the UGA is too large it encourages sprawl, yet if it is too small this can drive up land prices 

60 Based on Appendix A, Land Capacity Analysis - 2010 Comprehensive Plan. First number represents the 
reduction applied within the incorporated area of the UGA. Second number represents the reduction applied 
within the unincorporated area of the UGA. 
61 Reduction for Wetlands Only. 
62 Reduction for Slopes. 
63 For City of South Bend, denotes that critical areas already excluded from vacant lands 
64 Represents land not for sale during plan period, critical areas, and physically limited land - the Land 
Capacity Analysis does not distinguish between percentage amounts. 
65 See Commerce's Issues in Designated Urban Growth Areas: Part 1 Providing Adequate Urban Land 
Supply, Art & Science in Designation of Urban Growth Areas (1992); Caitac, et al v. Whatcom County, 
WWGMHB Case 08-2-0021c, FDO at 29 (October 13, 2008); Zillah v. Yakima County, EWGMHB Case 08-1-
0001, FDO at 25 (Aug. 10, 2009). 
66 Panesko, et al v. Lewis County, WWGMHB Case 08-2-0007c, FDO (Aug. 15, 2008) 
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and force development away from urban areas, in contravention of GMA's goals to 

encourage compact urban growth. The UGA sizing process is not an exact science and 

requires that assumptions be made regarding future development patterns. Because of this, 

and because the calculations of land capacity do not always conform perfectly with existing 

local circumstances, the Legislature has granted local governments discretion in making 

such decisions: 

"Cities and counties have discretion in their comprehensive plans to make many 
choices about accommodating growth." RCW 36.70A.110(2) 

This Board previously held that the market supply factor is designed to account for land 

unavailable due to the nature of the land and its devotion to public uses, and that a further 

reduction for "market unavailabilJty" amounts to a double counting of the market supply 

factor. 

As we held in Stalheim v. Whatcom County: 

"The County's error in this case is not that it cannot rely on "local circumstances" 
but that it failed to recognize that by employing the use of a market supply factor 
in its land capacity analysis it has already accounted for local circumstances. 
Thurston County cannot be read to allow the "double counting" that would result 
from sizing a UGA based upon considerations of both a market supply factor and 
"local circumstances". In Thurston County, the State Supreme Court noted that a 
market factor represents the estimated percentage of net developable acres 
contained within a UGA that, due to idiosyncratic market forces, is likely to 
remain undeveloped over the course of the twenty-year planning cycle. 67 That a 
county may not rely upon both a market supply factor and "local circumstances" 
can be seen in the Court's discussion of how a Growth Management Hearings 
Board should scrutinize the use of the market supply factor. First, the Court held 
that: 

[I]n determining whether a market supply factor is reasonable, a 
board must recognize counties have great discretion in making choices 
about accommodating growth and the land market supply factor may be 
based on local circumstances. 68 

67 Thurston County v. WWGMHB, 164 Wn.2d 329,352 (2008) 
68 Id. at 353. 
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The Court continued: 
If the Board finds that a land market supply factor was not used, the 

Board must determine whether the UGA designations were clearly 
erroneous after taking into account local circumstances and deferring to 
the County's discretion in making choices to accommodate future 
growth.59 

Pacific County developed a summary of its UGA analysis which is telling . Table A-1 0 of the 

Land Capacity Analysis shows the total land needed versus the total vacant, buildable land 

and from which the Board develops the following:70 

Location Land Vacant Vacant Total Vacant Landin 
Area Buildable Buildable Buildable Land Excess of 
Needed Land in City Landin - City + UGA Need(Acres) 
(Acresf1 (Acresf2 UGA (Acres) 

(Acres) 73 

Ilwaco 18 149 150 249 231 

Long 32 77 66 143 111 
Beach 
Raymond 70 75 98 173 103 

South 40 18 74 92 52 
Bend 

The information on this table demonstrates, except for South Bend, there is enough vacant, 

buildable land within the municipal boundary of each City alone to accommodate future 

growth. The GMA requires lands within the municipal boundaries of a city to be a UGA74 so 

the incorporated portion of these UGAs cannot be reduced without a correlating de-

69 1d. 

70 Appendix A of 201 0 Comprehensive Plan. Footnote references are Board's. 
71 Based on average household size of 2.27 person/household 
72 Acreage has already been reduced by critical areas (e.g. wetlands (coastal and inland), slopes, dunes), 
~ublic uses (e .g. roads/parks), and a market factor. 

3 Acreage has already been reduced by critical areas (e.g. wetlands (coastal and inland), slopes, dunes), 
~ublic uses (e.g . roads/parks) , and a market factor. 

4 RCW 3670A.110(1) 

FINAL DECISION AND ORDER 
Case No.1 0-2-0021 
June 22, 2011 
Page 21 of 28 

Growth Mana~ement Hearings Board 
3197 Avenue SE, Suite 103 

P.O. Box 40953 
Olympia, Washington 98504-0953 

Phone: 360-586-0260 
Fax: 360-664-8975 
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2 Pacific County has provided no rational basis for UGAs of this size. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

26 
27 
28 

29 
30 

31 

32 

Conclusion 

The Board concludes that Petitioner has carried its burden in demonstrating the County's 

action in the adoption of Resolution 2010-036 violated RCW 36.70A.11 0 and RCW 

36.70A.130 in sizing its UGAs. 

C. LAMIRDs 

Issue 3: Did Pacific County fail to review and revise its updated comprehensive plan to 
properly designate its Limited Areas of More Intensive Rural Development (LAMIRDs) on 
the Long Beach Peninsula including areas designated as Shoreline Development, as 
required by RCW 36.70A.070(5)(d) and RCW 36.70A.130? 

Applicable Law 

RCW 36.70A.070 

Each comprehensive plan shall include a plan, scheme, or desig n for each of the following: 

*** 

(5) Rural element. Counties shall include a rural element including lands that are not 

designated for urban growth, agriculture, forest, or mineral resources. The following 

provisions shall apply to the rural element: 

*** 

(d) Limited areas of more intensive rural development. Subject to the requirements of this 

subsection and except as otherwise specifically provided in this subsection (5)(d), the rural 

element may allow for limited areas of more intensive rural development, including 

necessary public facilities and public services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or redevelopment of existing 

commercial, industrial, residential, or mixed-use areas, whether characterized as shoreline 

development, villages, hamlets, rural activity centers, or crossroads developments. 
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Board Discussion and Analysis 

With its February 28 Motion to Dismiss, Pacific County asserted the Board lacked 

jurisdiction to rule on this issue based on Thurston County v. WWGMHB. In its March 22 

Order on Motions, the Board reserved consideration of this jurisdictional issue until the 

HOM.75 

Futurewise points out there have been sUbstantial amendments to the GMA provisions 

regarding LAMIRDs since the 1998 adoption of the Pacific County Comprehensive Plan.76 

In particular, Futurewise points to the changes made in 2003 and 2004.77 In 2003, 

Futurewise states that RCW 36.70A070 (5)(d)(i) was amended regarding provisions for 

Type I LAMIRDs so as to provide that an industrial use within a mixed use area or an 

industrial area is not required to be principally designed to serve the existing and projected 

rural population.78 In 2004, Futurewise notes, this same provision was amended again so 

that industrial areas were not required to be principally designed to serve the existing and 

projected rural population and that development and redevelopment shall be consistent with 

the character of the existing areas?9 Futurewise contends the 2005 (sic) amendments make 

it clear that other forms of development/redevelopment are to be principally designed to 

serve the rural population and also limited size, scale, use, and intensity so as to be 

consistent with existing character. Thus, due to intervening changes in the GMA's LAMIRD 

provisions since the County's last plan update, Futurewise argues the Board has jurisdiction 

to review the County's LAMIRDs . 

Futurewise asserts the County's Long Beach LAMIRD violates GMA in three ways. First, 

Futurewise argues that provisions of the County Comprehensive Plan at page 2-38 and 2-29 

75 March 22, 2011 Order on Motions at 3-4 
76 Futurewise Brief at 27. 
77 Futurewise Brief, at 27-28 
78 Futurewise Brief at 27-28 (Citing to 2003 c 152 §1) 
79 F utu rewise Brief at 2 8 (Citing to 2004 c 196 § 1) 
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2 36.70A.070(5)(d) because LAMIRDs are not to be sized for future residential growth. 
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Second, Futurewise asserts the County has not established a Logical Outer Boundary 

(LOB) for the "Shoreline Development" Comprehensive Plan designation. Futurewise notes 

this designation is defined as a LAMIRD by the definition of "areas of more intensive 

development" but the zone is not mapped.8o 

Finally, Futurewise argues the Shoreline Development designation has been applied to 

areas that include vast amounts of undeveloped land.81 

In response, the County first asserts the Board lacks jurisdiction over Issue 3. The County 

points out the Ocean Park Rural Village, Klipsan Crossing Community Crossroad and 

Surfside Community Crossroad LAMIRDs have remained unchanged since they were 

adopted in 1998.82 The Nahcotta Rural Activity Center was adopted in 2002 and has 

remained unchanged since its initial adoption. The County points out there have been no 

changes to the criteria for designation of LAMIRDs since they were initially designated. 

The County also notes there is no statutory mandate to designate specific rural land, such 

as those areas designated Shoreline Development, as a LAMIRD. It points out that while 

there is an area on the Long Beach Peninsula that was designated as Rural Shoreline 

Development in its 1998 Comprehensive Plan, this area was not designated as a LAMIRD 

and its boundaries and allowed uses have remained unchanged since. 83 

The County also argues the fact that there have been changes in the GMA provisions 

pertaining to LAMIRDs is not relevant in this appeal because those statutory amendments 

80 Futurewise Brief at 31. 
81 Futurewise Briel at 31. 
82 County Brief at 23. 
83 County Brief at 24-25. 
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address uses allowed in a LAMIRD. Issue 3, the County points out, does not challenge 

allowable uses, but the designation of LAMIRDs.84 

Aside from the issue of Board jurisdiction, the County maintains that its LAMIRDs are 

compliant with the GMA. It maintains that, contrary to Futurewise's assertion to the 

contrary, it did not size its LAMIRDs for future residential growth, but instead identified the 

Logical Outer Boundary (LOB) based on the built environment. 

With regard to the Shoreline Development Comprehensive Plan designation, the County 

states this area is not a LAMIRD, but an area of more intensive development that 

recognized the existing residential and recreational development uses and platted lots along 

the Pacific Ocean shoreline. It asserts that it is distinct from other LAMIRDs in the County 

that are unique communities with distinct geographic boundaries. Instead, the County 

asserts the Shoreline Development designation is a rural area that fits into the pastiche of 

rural designations that vary from one dwelling unit per acre to one dwelling unit per 40 

acres.85 

In the Board's March 22, 20110rder on Dispositive Motions, we denied the County and 

Long Beach's motion to dismiss Issue 3, holding: 

It is not Clear from the record presented by either the County or Futurewise 
whether the County was obligated to revise its comprehensive plan to properly 
"designate" previously established LAMIRDs during its ten year update. 
Additional briefing for the Hearing on the Merits should clarify how the County's 
comprehensive plan addresses LAMIRDs and whether recent changes in the 
GMA relative to LAMIRDs would require a revision of those provisions. The 
Board concludes that the County has not sufficiently demonstrated that a 
challenge to the County's LAMIRD designations, during the County's ten year 
update to its comprehensive plan, lies outside the scope of the Board's 
jurisdiction. 

84 County Brief at 25. 
85 County Brief at 29. 
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Having now had the benefit of full briefing on this issue, it is apparent that there have not 

been any amendments to the GMA's provisions regarding LAMIRD designations that would 

require the County to revise its LAMIRD designations. At most, since the County's last 

comprehensive plan update, the intervening legislative amendments with regard to 

LAMIRDs have pertained to the uses permitted within LAMIRDs. Issue 3 challenges the 

County's LAMIRD designations, not the uses permitted within the LAMIRDs. Consistent 

with our Supreme Court's decision in Thurston County, absent legislative changes to the 

GMA's provisions regarding the designation of LAMIRDs, and absent any amendment by 

the County to such provisions in its Comprehensive Plan, Futurewise may not subject the 

County's LAMIRD designations to challenge. 

Futurewise's challenge to the County's Shoreline Development Comprehensive Plan 

designation fails for the additional reason that there has been no clear showing that this is a 

LAMIRD designation. Clearly the County has never designated this as a LAMIRD. Instead 

Futurewise rests its assertion that the Shoreline Development Comprehensive Plan 

designation is a LAMIRD because it permits densities of one dwelling unit per acre, a 

density Futurewise considers urban. Nothing else in the County Comprehensive Plan 

suggests this is a LAMIRD designation. Instead, the County plan states this designation 

applies to small lots that can be supported "without requiring urban service levels.86 

LAMIRDs, by definition may include necessary public facilities and public services. RCW 

36.70A.070(5)(d). The Board concludes the Shoreline Development Comprehensive Plan 

25 designation is not a LAMIRD, actual or de facto. 

26 

27 
28 

Finally, the Shoreline Development Comprehensive Plan designation was adopted by the 

County in 1998.87 While Futurewise asserts that recent amendments to the GMA pertaining 

29 to LAMIRDs permit its challenge, this argument fails. Not only has Futurewise failed to 

30 

31 

32 

demonstrate that the Shoreline Development Comprehensive Plan designation is in fact a 

86 Pacific County Comprehensive Plan, page 2-30, sec 2.6.2.4 
87 County Brief at 27. 
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LAMIRD, but it has not demonstrated that there have been any legislative amendments to 

the GMA, regarding LAMIRDs or otherwise, that would permit a challenge to this Plan 

designation. 

Conclusion 

The Board concludes that Petitioner has failed to carry its burden of proof in demonstrating 

the County's action in the adoption of Resolution 2010-036 violated RCW 36.70A.070(5)(d) 

and RCW 36 .70A 130. 

V.ORDER 

Based upon the foregoing, the County is ordered to bring its Comprehensive Plan into 

compliance with the Growth Management Act pursuant to this decision within 180 days. 

The following schedule for compliance, briefing and hearing shall apply: 

Compliance Due on identified areas of 
noncom liance 

December 19, 2011 

Compliance Report/Statement of Actions Taken to 
Com I and Index to Com liance Record 

January 2, 2012 

Ob'ections to a Findin of Com liance 
Res onse to Ob' ections 
Compliance Hearing - (Telephonic) 
360407-3780 pin 433672# 

So ORDERED this 22nd day of June, 2011. 
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10:00 a.m. 
---" 

James McNamara, Board Member 

Willi~;t: Roehl, Board Member 

,j;t~c3z~J 
Nina Carter, Board Member 
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Pursuant to RCW 36.70A.300 this is a final order of the Board. 88 

88 Reconsideration. Pursuant to WAC 242-02-832, you have ten (10) days from the date of mailing of this 
Order to file a motion for reconsideration. The original and three copies of a motion for reconsideration, 
together with any argument in support thereof, should be fiied with the Board by mailing, faxing or otherwise 
delivering the original and three copies of the motion for reconsideration directly to the Board, with a copy 
served on all other parties of record. Filing means actual receipt of the document at the Board office. 
RCW 34.05.010(6), WAC 242-02-240, WAC 242-020-330. The filing of a motion for reconsideration is not a 
prerequisite for filing a petition for judicial review. 
Judicial Review. Any party aggrieved by a final decision of the Board may appeal the decision to superior 
Court as provided by RCW 36.70A.300(S). Proceedings for judicial review may be instituted by filing a petition 
in superior Court according to the procedures specified in chapter 34.05 RCW, P art V, Judicial Review and 
Civil Enforcement. The petition for judicial review of this Order shall be filed with the appropriate Court and 
served on the Board, the Office of the Attorney General, and all parties within thirty days after service of the 
final order, as provided in RCW 34.0S.542. Service on the Board may be accomplished in person or by mail, 
but service on the Board means actual receipt of the document at the Board office within thirty days after 
service of the final order. A petition for judicial review may not be served on the Board by fax or by electronic 
mail. 
Service. This Order was served on you the day it was deposited in the United States mail. RCW 
34.05.010(19) 
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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD 

WESTERN WASHINGTON REGION 

Case No.1 0-2-0021 

Futurewise v. Pacific County 

DECLARATION OF SERVICE 

I, PAULETTE YORKE, under penalty of perjury under the laws of the State of 

7 Washington, declare as follows: 

8 I am the Executive Assistant to the Growth Management Hearings Board. On the 

9 date indicated below a copy of the FINAL DECISION AND ORDER in the above-entitled 

case was sent to the following through the United States postal mail service: 
10 

Jill J. Smith Pacific County Auditor 
11 Futurewise 300 Memorial Drive 

814 Second Avenue Suite 500 PO Box 97 
12 Seattle, WA 98104 South Bend, WA 98586 
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David J. Burke 
Pacific County Prosecuting Attorney 
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PO Box 45 
South Bend, WA 98586 

M. Yarn Chandola 
c/o Ji" J. Smith 
Futurewise 
814 Second Avenue Suite 500 
Seattle, WA 98122 

DATED this 22nd day of June, 2011. 
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This n1atter came before the court on Futurewise's petition for review of the 
Growth Management Hearings Board's Final Decision and Order (FDO) regarding 
Pacific County's 2010 Comprehensive Plan amendments. There are only certain 
identified issues by Futurewise which are part of this current appeal. The court 
reviewed Futurewise's original and reply briefs, Pacific County's responsive brief 
and the administrative record of the hearing below. The court heard extensive oral 
arguments on this appeal on April 20, 2012. The court took the matter under 
advisement in order to review the pleadings and case law again. The court will not 
restate the parties' extensive arguments. 
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Futurewise v. Growth Management Hearings Board et al 
Thurston County Cause No. 11-2-01594-4 

April 26, 2012 
Page 2 

Futurewise's main issue on appeal (Issue # 1) pertains to whether Pacific County 
made substantive changes in amending its 2010 Comprehensive plan, which 
amendments were made as required by the Growth Management Act. This issue 
was raised specifically as to whether substantive changes were made as to the 
designation of certain agricultural lands as having long term commercial 
significance. The Growth Management Hearings Board, who heard the initial 
appeal by Futurewise, agreed with Pacific County's position that the 2010 
Comprehensive Plan did not make any substantive changes regarding this 
designation. 

The standard of review is more appropriately the substantial evidence standard. Is 
there a sufficient quantity of evidence to persuade a fair-minded person of the truth 
or correctness of the Board's Final Decision and Order? This court concludes that 
there is a substantial amount of evidence to support the Board's Final Decision and 
Order (on the issues involved in this appeal). In reviewing the pleadings and the 
history of the development of the County's Comprehensive Plan, this court is not 
persuaded that Futurewise has met its burden of proof as required. 

The record reviewed by this court provides ample evidence that the changes 
Pacific County made to the 2010 Comprehensive plan were not substantive in 
nature. For ease of reference, Futurewise identified the 2010 amendments on 
pages 12-13 of their initial brief. Each of the 2010 amendments claimed by 
Futurewise to be substantive were reviewed by the court during oral argument by 
the parties. Instead, these changes were designed to allow the reader a reference to 
the WAC 365-190-050 (the 3 part test) and also to the Lewis County decision by 
the \Vashington Supreme Court. A review of the prior 1998 Comprehensive Plan 
by Pacific County and the process leading to its adoption evidenced that the 
designation of certain lands as agricultural land of long term commercial 
significance was decided during and as part of that lengthy public process in order 
to protect aquaculture, cranbenies, and or other bog related crops. Nothing has 
changed substantively since that initial decision by the County. The fact that the 
County listed the requirements ofRCW 36.70A.170 in Section 3.5.2 of the 2010 
Comprehensive Plan does not change the court's analysis. Also, in 2010, there was 
an update to the farm census data from 1997 to 2010. These updates were not 
substantive. 
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The County argued that these changes were designed to aid the lay person and 
reader of the new 2010 Comprehensive Plan, not to create a substantive change, 
which would give rise to a new process for designating agricultural lands having 
long term commercial signficance. Nor have there been any relevant changes in 
the law. Further, there is no requirement that the County map all of the 
agricultural land designated as having long term commercial significance. 
Currently, the field location process is used to determine where cranberry bogs 
are. The County in 1998 decided that aquaculture and cranberry production were 
the only agricultural activities that have long-term commercial significance. See 
FDa at 12-13 (Appendix A to County's responsive brief). The Board also 
correctly rejected Futurewise's contention that the County's use of the phrase 
"Rural Agricultural" in the 2010 Comprehensive plan designation improperly 
included agricultural land having long term commercial significant in the Rural 
Element (FDa at 10). 

As to petitioner's errors 2-4 discussed above, the Board's decision also is supported 
by substantial evidence. The planning choices of local government (here Pacific 
County) are accorded deference under RCW 36.70A.3201. Petitioner has failed to 
meet its burden of proof and overcome the presumption of validity that any action 
taken by Pacific County in amending its 20 I 0 Comprehensive Plan is clearly 
erroneous or not supported by substantial evidence in light of the goals and 
requirements of Chapter 36.70A RCW (the State's Growth Management Act). The 
Board's Final Decision and Order is affirmed (as to the issues raised in this 
appeal). The County is directed to prepare an Order consistent with this court's 
letter opinion. 

Sincerely yours, 

J. 
Superior Court Judge 

LS/dkr 

cc: Court File 
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Appendix C 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THURSTON COUNTY . 

FUTUREWISE, . ) 
) 

Petitioner, ) . NO. -11"2"01594-4 . 
. ) 

v. ") (GMHB·Case No. 10"2-0021) 
) 

GROWTH MANAGEMENT HEARINGS) . CONCLUSIONS OF LAW 
BOARD, an agency of the State of . ) . AND ORDER 
Washington; PAclFIC COUNTY; c;lnd } 
the' CITY OF LONG "BEACH, . ) 

. . . ) 
. Respondents/l~telVen6r. ) . 

--~~----------------~) . 

On April 20; 2012, the Thurstor.I County Superior Court heard oral 

argumentp~rtaining to Futurewise v. 'Gro'wth Management Hearings Board, et 

al., Cause No .. 11':'2-01594-4. Futurewise'appealed the decision of the Growth 

Mam:lgeme,nt Hearings Board which was entered on June 22. 2011 (Case No, 
t -

1 O"2"OO~1). After carefully considering .the arguments' Cif counsel, the pleadings, . .' '. 

and ca~.e law, the C~urt issued a Memorandum Opinion on April 26, 2012. 
, . 

Plfrsuant to .this Memorandum Opinion, the ~purt now enters the following . .,. 

Conclu-si.ons of Law and Order. 

CONCLUSIONS OF LAW AND ORDER - 1 of 7 

Paclflc County Prosecutiltg Attorney 
P~O"Bo:z:45 
Courthouse 

South Bend, WA.98586 
Phone: (360) 875-9361 
Fa:: (360) 875-9361, 

Thurston County Conclusions of Law and 
Order Entered May 24, 2012 



. i 
I 

l 
I . 

1 ' 

I 
I 

\ 

" ' 

I 
I, 

CONCLUSIONS OF LAw 

1 1. Futurewise timely appealed the final Decision and Order of the 

2 
3 Growth Management Hearings Board (hereinafter BOARD) pertaining to' 

4, agriculturellands of long-term commercial significance in Future~ise v. Pacific 
· 5 . I 

6 County, et al. (Case No. 

7 10-2-0021). Futurewise properly exercised. its.discretiori to seek review 'in the 
8 

9 Thurston County Superior Court pursuant to RCW 34.05.514. This Court has 
10 
11 jurisdiction to hear the petition'for j~diciaf review fj[~d by Futurewise. " 

12 
1S' 

· 14 

,2. The Court is exercising appellate jurisdiction under Chapter.34.05 
/ 

RCW. Thus, the Court i.$ not ~ntitleid·to make its 'own findings affact, but is 

H " 
16 chargep' with reviewing the administrative record to determine if F.'uturewise is 

,17 . entitled tq relief ~nder RCW 34.05:570(3). Under RGW ~4.05.57D(1)(a), 
18.-
1~. j::uture~lse be~rs the burde~ of d~monstra~ing the iiwalidity of the BOARD~s 
20 
21 

decisiqn, viz., Pacific County ,did not violate RCW 36 .. 7,OA.170(1 )(a) which 

22 ' pertain~ to th~ agiiculturall~mds of'long-term commercial significance. 
23 

. 24 . Futurewise asserts'thatthe BOARD erro.ne~usly interpreted or 
\ . . 

· 25 applied the law Ulider RaW 34.05.570(3)(d) and that tlie BOARD's Final 
26' ., " ~ , 

27 Decision and'Order perta'ining to agricultural lands of long-term commercial 
28 
29 . significance is not supported by substantial ~vid.ence under RCW ' 

30 . 34.05.570(3)~e) . The Court concludes that the issues raised by Futurewise 
· 31 

32 should .be revieyved under the $ubstantiaJevidence standard, i.e., is there a 

33 
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PacWc County Prosecuting Attorney 
P.O. Box 45 
Courtl:!ouse 

SotlthBend, WA98586 
Pholle: (360) 875-9361 
Fu: (360) 875-936Z 
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sufficient quantIty of evidence to persuade a fair-minded person of the truth or 
1 correctnes~ of the BOARD's Final Decision and Order? 
2 
3 4. The Court, is not persuaded that the BOARD erroneously 

4 ' interpreted' or applied the law, ~nder Thurston. County v, Wl:;lstern Washington ' 
5 

, , ' 

6 Growth. Managef!1ent Hearings Board, 164 Wash.2d 329, 344, 190 P.3d 38 
'7 ,) 
8 (2008),' 1/ ... a party may chall~nge a County's failure to reVise a comprehensive, 

9 

10 
l~ 
12 
13 

I 

plan only w,ith 'respeot to those provisions'that' are directly affected bynew',0r 

r~ce~tJy amended GMA provisions, ~'-.. " Since the State:legislature did not make 
, ' 

any substantive ~hanges to the law with regard to agri~ul~urallands Qf long~term 

14, ,comm~rcial significance during th,e time period covered by this appeal, the 
15 
16 ,County did not have to readdress this issue. Further; the Cou,rt is 'not Rersuaded 

! . ., " ,: " . ' . . . 

17 that th~ holding In Lewis County v. Western Washington GrQwth Managemf)nt 
18, 

~ 19 , Hear;n¥ Boarc{ 1,57 Wash.2d'1, 57 P .3d 1'156 (2006) or thatthe language of 
20 
21 
22' 
,23 

24 
2S 

26 
27 
28 
29 
30 
31 

32 , 
33 

WAC 365-190-05Q req'uires the C6u~tY'to reopen how agricultural lands of long-. \ . ' . . 

, term c~mmercial si9nificance are d'esignated. 
, , 

, , 

5. The gravamen of Futurewise's argument is that Pacifio,County, 
, , , 

chose to make a number of SUbstantive changes pertaining to agricultural lands 

of long-term commercial '~ignificance in its 2010 Comprehenl?ive Plan. Aocording 

to Futurewise, these substantive cha'nges "open the door" aric!' allow .FutureWise 
!'. . . 

to contest th,e validity of the 201,0 Comprehensive Plan ame~dments pertaining , 

teD agriqulturallands of IDng~term commerciaJsignificance: Pacific County, on the 

other hand, asserts that the c::hanges were made to clarify and update the 
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Pacific County Prosecuting Attorney 
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language of the Comprehensive Plan and that th'e changes were not meant to be 
. . 

1 substantive in nature. Because the disagreement between the parties boils down 

2 to whether ,the changes had s.ubstantive significance, this issue turns on ,factual 
3 
4 considerations. 'H'ence, this matter should be a,nalyzed under the sUbstantial 

. 5 
6 
7 

evip~mce standarc;i. 

6. The Court must give substantial weight to the BOARD's 
8 , 
9 interpretation of the Growth Man~gemeht Act.' Also, the p'lanning qhoices of 

10 Pacific County are accorded ,deference under RCW' 36.70A.3201. The 'Final 
11. 
12 Decision and Order ofth,,!! BOARD-at 8-13 lays out the reasoning that the 
13 , , 

14 ~OARP used to conclude that the County did, not ~dopt new designatio,n' ' .. '. 

!!' standards~for agricultural lands of long-term commercial sighifica~ce . .The 

17, BOARD ~tated that 'references to the statutory requlremel1ts of ~CW 36.70A.170 
1S'" ' , ' 

' 19 and the language contained in WAC 3,65-190M05~ cannot be read as a mandate 
\ 

20 to reas.sass the criteria,for designating agnculturallands of long-terril 
21 
22 significance. The Court conclud~s that substantial evidence exists in the record 

23 

24 to support this finding of the- BOARD. The changes to the Comprehensive Plan 
" , 

, I 

25 which Futurewise cites at 12-13 of its initial brief involve legal citations, U - . ,I 

27 referenqes to updated farm information, and technical correct~ons. As such, 

28 ' these changes are not substantive., FutJ.lrewise has not met its burden in 
29 
30 

. 31 

32 
33 

" 

demons~rating the invalidity of the BOARD's determination that the County did 

nqt have to. reassess how it designates agricu.lturallands'of long~tenn 

commercial significance. 

Patific County Prosecnting Attorney 
P.O. Box 45 . 
'Courthouse 
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7. As noted above, Paoific County did not make substantive chan'ges 

to its Comprehensive Plan pertaining to agricultural lands of long-,term 

commercia.! significance. Consequ~ntly, because Pacific County did !lot ,"open 

the door" and allow Futurewlse to challenge ho~ Pacific County designates 

agricultural lands of i~ng-term commercial significance, Futurewise cannot now ' 
, . , 

,litigate what was decided during 1997 and ,1998, when the County adopted its 

Critical Area's and Resource 'Lands Ordinance' and its first Comprehensive Plan 

unde'r the Growth Management Act. In other words,' Futurewise, cannot now 

'assert that Pacific County should have designated other farmland besides land , ., 

devote,d to bog crops as agricultural lands of long-term commerpia! significance. 

, 8. Futurewis$ has claimed that Pacific Countys use of the ~ords , 

"Rural A9riCl,Ilture" improperly places agricu'lturallands of long-term cDmmerci~1 

signifiqance within the Rural' Element of the Comprehensive Pism. As the 

,BOARD. noted at 10 af Its, Final Decision and Order, the term "Rural Agricultural" 

is not ~ deSignation. which exclusively comprises agricu~t~re lands' of lang-term 

Gomme~Ciai significance. "Rural -Agricultural" pertains to all agrfc\.Iltural activities ! 

. , 

oLitside of urban areas. AC(:ior~inglYf there is substa~tial evidence to support the 

conclusion that Pacific County did not eliminate agricultural lands of long-term 

commercial significance from the Critical Areas and, Resource Lands Element of : 

, the Comprehensive Plan.' Hence, the argument of Futurewlse o,~ this point falls 

to p~ss muster. 
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9. The BOARD held at 10 of its Final Decision and Order that 
, , 

i Futurewis~'s assertion that Pacific CountY,failed to map its agricultural lands of 
2 
3 long-term commercial significance was untimely. The Court concurs in this 

4 assessment The Court also cO,ncludes that there is no' pet se mapping 
5 
6' requir.ement foragriculturalla~ds of long-term commercial significance. Thus, 
7 
8 

.9 
10, 

11 
12 

, 13 

14 
lS 

Futurewise's position on this point is incorrect. , ' , 

10. With regard to Futurewise's assignments of error at 2 of its opening " 
, J 

brief, the Court concludes that the BOARD's decision is supported by subst'ilntjve 

evidence. 

ORDER 

16 . Based on the Conclusions .of Law delin~ated above, the de'cision of the 

'17 .Growth Management Hearings, Board pertaining to agricultural lands ,of long'-term. 
18 . 
19 . commercial significance in Fqturewise v. Pacific County, et al. (Case No.1 0-2-
20 ' 
21 ' 'OQ21 d~ted June .22,2011) is affirmed. The Court takes noaction on the 

22 portions of the Growth Management Hearings Board's d ecisio I') th at were not 
23 

. . 

24 .' appealed to Superior Court. 

~! DATED thi~;;t[ day of May, 2012. 
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SECTION 3 CRITICAL AREAS & RESOURCE LANDS ELE:MENT 

3.1 INTRoDucTION 

This section of the comprehensive plan has been prepared in accordance with the Growth 
Management Act (GMA) to address conservation of critical areas and resource lands. Resource 
lands include agriculture, aquaculture, forest, and mineral resource activities. Critical areas are 
defined as one, or a combination ·of wetlands, critical aquifer recharge, frequently flooded, 
geologically hazardous, and fish and wildlife conservation areas. The GMA contains the 
following goal for natural resource industries : "Maintain and enhance nature resource based 
industries, including productive timber, agricultural, and fisheries industries Encourage the 
conservation of productive forest lands and productive agricultural lands, and discourage 
incompatible uses" (RCW 36 .70A.020). The GMA further requires all local governments 
planning under RCW 36.70A.060 to identify critical areas and resource lands, and to adopt 
development regulations precluding land uses or development that are incompatible. 

The purpose of this element is to carry forward the intent of the Pacific County Critical Areas and 
Resource Lands Ordinance No. 147. The ordinance provides guidelines for the designation and 
classification of these lands and establishes regulations for their protection. This Critical Areas 
and Resource Lands element further discusses classification and identification of such areas. By 
providing substantive policies and criteria that can be considered during the review of a 
development proposal, this element assures there is a tool not only to meet the requirements of 
the GMA, but also to maintain these valuable resources that help define the quality of life in 
Pacific County. It is not the intent, however, to require existing uses to be subjected to these 
policies unless a change in land use is proposed in the form of a development application. 

3.2 GENERAL POLICY STATEMENT 

It is a policy of Pacific County that the beneficial functions, and structu.re, and values of critical 
areas and resource lands be protected as identified herein and in Pacific County Critical Areas and 
Resource Lands Ordinance No. 147, and further that potential dangers Dr public costs associated 
with inappropriate use of such areas be minimized by reasonable regulation of uses within, 
adjacent to, or directly affecting such areas. Reasonable regulation shall be achieved by the 
balancing of individual and collective interests. 

All proposed critical areas alterations should include rrutlgation sufficient to maintain the 
functional values of the critical area or to prevent risk from a critical area hazard and shall give 
adequate consideration to the economically viable use of the property. Mitigation of one critical 
area impact should not result in unmitigated impacts to another critical area. Mitigation may 
include, but is not limited to: buffers, setbacks, limits on clearing and grading, best management 
practices for erosion control and maintenance of water quality, or other conditions appropriate to 
avoid or mitigate identifled adverse impacts. 

PACIFIC COUNTY COMPREHENSIVE PLAN . AUGUST 1998 
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SECTION 3 ... 

REVIEW PROCEDURES 

No alteration of critical areas and re:.;ource lands m: defined or cie:,ignateci by the Ordinance should 
occur in the absence of express approval by Pacific County. Any alteration of any critical area~·; 

and resource lands as defined or designated by this Ordinance should occur only through th e 
issuance of a development permit. For any critical areas or res-ource lands alteration not requiring 
any other land development permit, such alteration should not proceed in the absence of approval 
of a critical areas alteration permit issued under the Pacific County Critical Areas and Resource 
Lands Ordinance No. 147. 

In dealing with all of the critical areas and resource lands contained in this element, review 
procedures should be established through appropriate development ordinances, which allow for 
consideration of the goals, policies and implementation criteria established herein. This process is 
defined in the Critical Areas and Resource Lands Ordinance No . 147, and is summarized below 

1. The Administrator first must determine whether the proposed activity fits within any of the 
exemptions to the Critical Areas and Resource Lands Ordinance. If the proposed activity 
meets any of the listed exemptions, no critical areas and resource land review is required. 

2 . If the proposed activity is not exempt, then a person seeking a development permit, shall 
complete a critical areas and resource lands checldist on the forms to be provided by the 
Department of Community Development. Staff will then review the checldist together with 
the maps and other critical areas resources identified in the relevant sections of the Critical 
Areas alld Resource Lands Ordinance and make a site visitation to determine whether critical 
areas, resource lands, or their required buffers are affected by the proposed activity . The 
person seeking to develop is responsible for providing the County with sufficient information 
so that the Administrator can make this determination. 

3. If the checklist, maps, other references, site visitation and other information supplied by a 
person seeking a development permit, do not indicate the presence of any critical areas or 
resource lands associated with the project, the review required pursuant to the Critical Areas 
and Resource Lands Ordinance is complete. 

4 . If at any time prior to completion of the applicable public input process on the proposed 
project, the Administrator receives new evidence that critical areas or resource lands may be 
associated with the proposed project, the Administrator may reopen the critical areas and 
resource lands review process pursuant to the Critical Areas and Resource Lands Ordinance 
and may require the requisite level of critical areas and resource' lands review and mitigation as 
is required by the Critical Areas and Resource Lands Ordinance. Once the public input 
process on the associated permit or approval is completed and the record is closed, then the 
County's determination regarding critical areas and resource lands pursuant to the Critical 

PACIFIC COU:NTY COMPREHEI'ISIVEPLAI'I AUGUST 19% 
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.•. CRITICAL AREAS AND RESOlJR CE LANDS ELEMENT 

Areas and Resource Lands Ordinance shall be final, unless appealed as described in the 
Critical Areas and Resource Lands Ordinance. 

5. If the checklist, maps, site visitation, and other references indicate that critical areas or 
resource lands are associated with the proposed project area, then a critical areas and resource 
lands assessment shall be completed. 

6. If, as a result of the critical areas and resource lands assessment recommendations, a person 
believes that he or she is entitled to a variance from one or more of the requirements of the 
Critical Areas and Resource Lands Ordinance, then a person may request a variance as 
described in the Critical Areas and Resource Lands Ordinance. 

7. If, as a result of the critical areas and resource lands assessment recommendations, a person 
believes that the requirements of the Critical Areas and Resource Lands Ordinance, including 
any request for a variance, leave the applicant with no economically viable use of his property, 
then a person may apply for a viable use exception pursuant to the Critical Areas and 
Resource Lands Ordinance. 

The review process utilizes reference maps indicating areas containing potential critical areas or 
resource lands. It is recognized that the reference maps mentioned above may be subject to 
change throughout the planning period. However, to maintain the integrity of the planning 
process associated with this comprehensive plan, and to ensure the intent of the plan is carried out 
in the future, those reference maps will only be changed andlor adopted during the annual, formal, 
comprehensive plan amendment process established in this document. 

3.4 PROTECTION STANDARDS, LAND USE, AND NOTIFICATION 

3.4.1 Protection Standards 

The Critical Areas and Resource Lands Ordinance No. 147 may identify specific protection 
standards, including buffers, setbacks, and mitigation, for critical areas and resource lands. 

3.4.2 Land Use 

The Critical Areas and Resource Lands Ordinance No. 147 may identify specific land use 
restrictions or requirements, including requirements for primary use, accessory use, and incidental 
use for critical areas and resource lands. 

3.4.3 Notification 

The Critical Areas and Resource Lands Ordinance No . 147 may require that notification be placed 
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SECTION 3 ••. 

on property title and/or land division documents or for regulated activities for properties within an 
area identified as critical areas and resource lands. Such notification shall be as specified in the 
Critical Areas and .Resource Lands Ordinance No. 147. 

3.5 AGRICULTURE :RESOURCES 

3.5.1 AgJrD.cuUun-c an J~acific Ollmty 

Although Pacific County is not often noted as a farming county, local agriculture does account for 
over five percent of the county's land use. The county's farm products range from hay to 
cranberries and include numerous beef and dairy products. The county also has a diversity of 
farm types. They include larger-scale commercial farms, historic family farms, and paIi-time 
farming operations. 

Evidence from the 1992 Federal Farm Census shows a slight decrease in the number of farms and 
farm acreage in Pacific County as compared with the 1987 CensLls. In 1992, the total land in 
farms was 32,637 acres, a 6.4 percent decrease from 1987. The number of farms declined fj'OITI 

270 in 1987 to 248 in 1992. The market value of all agricultural products solei in Pacific County 
in 1992 totaled 12.7 million dollars. This includes approximately $6.4 million worth of cranberry 
products, $5.8 million worth of dairy, cattle, and other livestock, and $500,000 in nursery and 

hay. 

Since the 1940s, conventional crop production (corn, oats, wheat, etc.) has shifted to Eastern 
Washington. Conventional crops and modern farming practices do not often fit the wet climate 
and small-scale nature characteristic to farming in this area. In addition, farmers in Pacific County 
are affected by labor shorta.ges and limited infrastructure within the county, such as transportation 
routes, processing plants, and agricultural suppliers. 

3.5.2 Identifying and Classifying Agriculture Lands 

Section 16 of the G1vIA (RCW 36. 70A.160) requires counties to identify agricultural lands of 
long-term commercial significance. In addition, the GMA directs the Washington State 
Department of Community, Trade and Economic Development (CTED) to provide guidelines to 
counties for how to classify and designate such resource lands. 

Agricultural land in Pacific County is classified as : (1) "agricultural land of long-term significance" 
to include all land that is devoted to the production of aquaculture, cranberries, and/or other bog 
related crops; and (2) "agricultural land of local importance" as any diked tideland involved in 
existing and ongoing agricultural activities on the date Ordinance No. 147 becomes effective and 
containing the soil types listed in Table 3-1 as defmed in the "Soil Survey of Grays Harbor County 
Area, Pacific County, and Wahkiakum County, Washington, 1986, Soil Conservation Service, 
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... CRITICAL AREAS AND RESOURCE LANDS ELEMENT 

USDA". 

TABLE 3-1 
AGRICULTURAL LAND OF LOCAL IMPORTANCE SOIL TYPES 

SCS 

Map 
Unit 

104 

Soils Series 

Ocosta silty clay loam 

3.5.3 Maps and References 

SCS 

Map 
Unit 

147 

Soils Series 

Seastrand variant muck 

Agricultural land areas shall be field located based on applicable criteria. 

3.5.4 Critical Areas and Resource Lands Assessment Criteria 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as agriculture lands of long-term commercial significance: 

• soil types; 
• parcel size; 
• local and regional economic conditions and market trends; 
• availability of public facilities and services; 
• proximity of proposed activity to urban growth areas; 
• compatibility of proposed activity with adjacent land use; 
• environmental impacts of proposed activity; 
• impact of proposed activity on commercial agricultural structure of area; 
• impacts of proposed activity to public rights-of-way; and 
• suitability to accommodate on-site wastewater disposal and domestic water supply facilities. 

3.6 FOREST RESOURCES 

3.6.1 Forest Resources in Washington State 

Forest lands are a paramount economic resource for the State of Washington. This valuable 
resource must be conserved and protected to ensure that the production of timber and forest 
products continues into the future It is the State's policy to encourage forestry and restocking of 
forests (RCW 84.33.010) It is through proper forestry management that environmental benefits 
will be enhanced in the areas of water quality, air quality, reduction of soil erosion, lessening of 
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storm and flood damage, protection of valuable wildlife habitaU;, and the provision of scenic and 
recreational spaces. 

3.6.2 ]i'orest Resom'ces in Padfic County 

Forestry production activities have had a long history in Pacific County evolving from the timber 
"mining" days of the late 19th and early 20th centuries to the sustained yield forestry management 
that occurs today . Approximately 65 percent of the county'~: land area is managed for long-term 
forestry production. Of this land, approximately 85 percent is private commercial timberland, and 
15 percent is Depa11ment of Natural Resources (DNR) managed land. There are no federally 
owned forest resource lands within the county. In addition to timber and timber by-products:, a 
variety of other economi c products are harvested from forests in Pacific County including salal, 
ferns , and moss for the floral industry and mushrooms for a growing food market 

3.6.3 Id!ellltifyiR~g andi Classifying ·F'orest Lands 

The GMA specifies that forest lands of long-term commercial significance be designated as such. 
These lands are to be defined by the growing capacity, productivity, and soil composition of the 
land for long-term commercial production, and in consideration of the land's proximity to 
popUlation areas, and the possibility of more intense uses of the land. CTED recommends that 
classification of forest lands be based, among other criteria, on the private forest land grades of 
the Department of Revenue (WAC 458-40-530) and further recommends that each county 
determine which land grades constitute forest land of long-term commercial significance based on 
local and regional physical, biological, economic, and land use considerations. 

Forest land in Pacific County is identified as land that is not already characterized by urban 
growth and that is significant for the commercial production of timber and forest products. Forest 
lands are nuther classifIed as either of Long-Term Commercial Significance or as Transitional 
Forest Land , 

3.6.4 Maps and References 

Forest land areas shall be field located based on applicable criteria. 

3.6.5 Maj or ][ssues 

Forestry activities can have a major impact on adjacent land uses and the general environment. 
The use of chemicals may pose a public health threat and logging practices may cause erosion and 
adversely impact water quality. The amended RCW 7.48.305 states that forest practices 
undertaken in conformity with all applicable laws and established prior to surrounding 110n­
forestry uses, are presumed to not constitute a nuisance unless the activity has a substantial 
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adverse effect on the public health and safety. However, forestry operations do need to minimize 
the potential impacts. Policies in this element try to strike a balance between forestry 
management and other activities and environmental concerns. 

3.6.6 Critical Areas and Resource Lands Assessment Criteria 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as forest lands: 

• potential of land to support forest growth; 
• parcel size; 
• local and regional economic conditions and market trends; 
• availability of public facilities and services; 
• proximity of proposed activity to urban growth areas; 
o compatibility of proposed activity with adjacent land use; 
• environmental impacts of proposed activity; 
• impact of proposed activity on commercial forest structure of area; 
• impacts of proposed activity to public rights-of-way; and suitability to accommodate on-site 

wastewater disposal and domestic water supply facilities. 

3.7 MlNERAL RESOURCES 

3.7.1 Mineral Lands in Pacific County 

The mineral lands in Pacific County consist primarily of sand and gravel mining operations. These 
operations are important from the standpoint of providing vitally needed construction materials. 
Residential, commercial, and industrial construction, in addition to road construction and repair, 
depend on a stable, low-cost source of gravel. In addition, beach sand is readily available along 
much of the county's Pacific coastline. Beach sand is used as general site fill and is important for 
agricultural purposes. Conservation of these resources must be assured through measures 
designed to prevent incompatible development in or adjacent to resource lands 

3.7.2 Identifying and Classifying Mineral Lands 

The Growth Management Act CRCW 3670A 170) states that H.each county ... shall designate 
where appropriate .. mineral resource lands that are not already characterized by urban growth and 
that have long-term significance for the extraction of minerals." The GMA defmes "minerals" as 
gravel, sand, and valuable metallic substances Other minerals may be designated as appropriate. 
In addition, the GMA directs CTED to provide guidelines to counties for how to classify and 
identify resource lands oflong-term commercial significance 
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Mineral lands in Pacific County are identified as land that has long-term significance for the 
extraction of minerals. Mineml lands are fUliher classified as any area in Pacific County presently 
covered under a valid Washington State Department of Natural Resources (DNR) surface mining 
permit ane! any beach area where sand is removed for commercial purposes Any other area shall 
be classified as mineral lane! when a surface mining permit i~: granted by the DJ'-.JR. 

3.7.3 Maps and References 

Mineral land areas shall be field located based on applicable criteria. 

3.704 Major Issue~; 

Mining operations are often considered poor neighbors and nuisance claims against operators are 
common. To assure the longo-term use of these resources, residential and other incompatible uses 
should be prevented hom locating adjacent to these deposits. Because of this potential conflict, 
mineral extraction sites are primarily located in rural areas. While this will serve to lessen the 
impact on neighboring land uses, the movement of large amounts of mineral resources 
necessitates good roads capable of handling significant numbers of heavily loaded tnlcks. Loaded 
tnlcks en route from the extraction site may lose a very small but potentially hazardous portion of 
their load, and track dirt or mud onto public roadways. Therefore, better prevention of such 
mining impacts on county residents is also needed. 

Just as sand and gravel is a natural resource, so too is surface and ground water. IV1ining 
operations should minimize adverse impacts on the environment, and specifically, should minimize 
its effect on surface and ground waters. Restoration of mining sites is a crucial element of such 
protection measures. Existing, non-operating or abandoned mining sites pose a concern because 
they may leave aquifers vulnerably exposed, and invite illegal waste dumping. 

3.7.5 Beach Sand Removal 

The mining of beach sand is an activity that needs to be managed in a manner that facilitates a 
"win-win" situation. If managed properly, beach sand mining activities can rid a potential 
nuisance from County beach approaches while at the same time provide a useful resource for 
development activities. However, indiscriminate mining of beach sand can produce deleterious 
consequences by exacerbating dune erosion ancl flooding. Consequently, the mining of beach 
sand should be regulated through a permitting process that minimizes adverse effects on adjacent 
landowners. In addition, any permit which is issued for beach sand removal should proscribe 
illegal trespassing. In order to ensure that beach sand excavation and hauling activities comply 
with stated permit conditions, a sufficient permit fee should be levied to allow the County or a 
Flood Control Zone District to reasonably monitor such activities and to have the financial 
wherewithal to sanction violators through an administrative or judicial process. 
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3.7.6 Critical Areas and Resource Lands Assessment Criteria 

If a critical areas and resource lands assessment is required by the Criti cal Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as mineral lands: 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

type and extent of mineral deposits; 
proposed reclamation plan; 
parcel size; 
local and regional economic conditions and market trends; 
availability of public facilities and services; 
proximity of proposed activity to urban growth areas; 
compatibility of proposed activity with adjacent land use; 
environmental impacts of proposed activity; 
impacts of proposed activity to public rights-of-way; and 
suitability to accommodate on-site wastewater disposal and domestic water supply facilities. 

3.8 WETLANDS 

3.8.1 Wetlands in Pacific County 

Wetlands are transitional areas between upland and aquatic environments where water is present 
long enough to form distinct soils and where specialized "water loving" plants can grow. 
Wetlands include marshy areas along shorelines, inland swamps, and seasonal watercourses. 
Wetlands are typified by a water table that usually is at or near the surface, and there may be 
standing water all or part of the year. Soils that are present in wetlands are known as "hydric 
soils". Certain plant species, including trees, shrubs, grasses, and grasslilce plants have adapted to 
the low oxygen content of wetland soils. These plants are known as "hydrophytes". 

Another distinguishing characteristic of wetlands, in addition to soil type and types of plants 
present, is the wetness of the soil, or "hydrology" (i.e., how often is the soil saturated or flooded 
with water and how long does it last?) Indicators of wetland hydrology may include drainage 
patterns, sediment deposition, watermarks, stream gauge data, flood predictions, historic data, 
visual observation of saturated soils, or flooded soils. Many wetlancls in Pacific County are 
influenced by tides and most of the wetland plants found are tolerant of the brackish water that 
results from the mixing of salt water and fresh water. 

In their natural state, wetlands perform functions, which are impossible or difficult and costly to 
replace Wetlands provide erosion and sediment control; the extensive root systems of wetland 
vegetation stabilize streambanks, floodplains, and shorelines. Wetlands improve water quality by 
decreasing the velocity of water flow, resulting in the physical interception and filtering of 
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waterborne sediments, excess nutrients, heavy metals, and other pollutants. Wetlands also 
provide food and shelter, essential breeding, spawning, nesting and wintering habitats for fish and 
wildlife, including migratory birds, <lnadromous fish, and other species. 

3.&.2 Identifying imd! C~assifying 'VVetlands 

Pacific County ha~: adopted the 'Washington State Department of Ecology Manual titled 
"Washinf:,rton State Wetlands Identification and Delineation Manual, March 1997" as the Pacific 
County wetland delineation manual for purposes of this Ordinance. 

If Pa.cific County hm; reason to believe that a wetland may exist on a parcel which is the subject of 
a development application or within one hundred (100) feet of the parcel, a written determination 
regarding the existence or nonexistence of wetlands must be submitted to the Department of 
Community Development. 

If it is determined that wetlands exist, a wetland delineation must be obtained when an activity 
regulated under the Pacific County Critical Areas and Resource Lands Ordinance No. 147 is 
proposed within one hundred (100) feet of the boundary of a wetland. Requirements for wetland 
delineations are specified in the Pacific County Critical Areas and Resource Lands Ordinance No. 
147. 

Pacific County only accepts written determinations and delineations prepared by the U.S. Army 
Corps of Engineers, the Washington State Department of Ecology, the Natural Resources 
Conservation Service, or a qualified critical areas professional as to whether wetlands exist on or 
within one hundred (100) feet of a specific parcel. 

Wetlands shall be classified as follows : 

1. Class I Wetlands All wetlands scoring a IICategory III rating under the Washington State 
Department of Ecology (WDOE) Washington State Wetlands Rating System for Western 
Washington, Second Edition, August 1993. 

2. Class II Wetlands: All wetlands scoring a "Category II" on the WDOE rating scale. 

3. Class III Wetlands: All wetlands scoring a IICategory III" on the WDOE rating scale. 

4. Class IV Wetlands: All wetlands scoring a IICategory IV II rating on the WDOE scale. 

3.8.3 Maps and References 

The following references may provide an indication of wetland locations. However, these and 
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other similar resources were not prepared at a level of detail sufficient to accurately portray the 
exact location and ex1ent of wetlands in Pacific County, and cannot be used in place of an on-site 
field detennination of wetlands. Many wetlands in Pacific County will not appear on these 
resources . 

1. National Wetland Inventory. 

2. Natural Resources Conservation Service (formerly the Soil Conservation Service), soils map 
for Pacific County, hydric soils designations. 

3.8.4 Critical Areas and Resource Lands Assessment Criteria 

If a critical areas and resource lands assessment is required by the Criti cal Areas and Resource 
Lands Ordinance No. ]47, the following criteria may be considered when reviewing a proposed 
activity in areas identified as wetlands: 

• wetland classification; 
• proposed mitigation, restoration, creation, or enhancement; 
• availability of public facilities and services; 
• proximity of proposed activity to urban growth areas; 
• compatibility of proposed activity with adjacent land use; 
• environmental impacts of proposed activity; 
• impacts of proposed activity to public rights-of-way; and 
• suitability to accommodate on-site wastewater disposal and domestic water supply facilities. 

3.9 AQUIFER RECHARGE AREAS 

3.9.1 Aquifer Recharge Areas in Pacific County 

As precipitation reaches the earth it can do several things: become part of a snow pack, enter into 
lakes, streams, rivers, oceans, or wetlands, seep into the soil to be taken up by plant roots, or 
filter into the ground and become groundwater The land surface where this filtering process 
takes place is called an aquifer recharge zone. Aquifer recharge zones warrant special protecti~n 
from surface pollution to protect the quality of the groundwater in the area. As groundwater 
moves through the ground it may discharge to surface water features, such as lakes, streams, or 
rivers, which will in turn recharge the groundwater. The water that remains in the ground makes 
up the aquifer. Groundwater sometimes flows underground to other locations. Where this is the 
case, pollution emanating from one area may contaminate the groundwater in another area 
Groundwater pollution is very difficult, and often impossible, to clean. 

The primary drainage basin in Paciflc County is the Willapa Bay basin. The tributaries, which 
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enter Willapa Bay, drain an area approximately 900 square miles in size. Most of this area is 
within Pacific County although small areas of Grays Harbor, Lewis, and Wahkiakum County are 
also tributary to the basin. Three major stream drainages enter Willapa Bay. These are the North 
River (including Smith Creek), Willapa River anel the Naselle River. Lesser streams entering 
Willapa Bay are the Cedar, Bone, Niawiakum, Palix, Nemeth, and Bear Rivers. In additiun , 
portions of the Long Beach peninsula and the north coast area drain into Willapa Bay by meaw; ur 
ditches and small streams. 

Willapa Bay is designated as a Class A surface water according to the Water Quality Standards 
for the Stat(: of Washington (WAC 173--201). Class A waters are of excellent quality and are to 
be maintained as such. While characteristic uses for Class A waters include commerce and 
navigation, to maintain water quality, future development must consider point source discharges, 
non-point source discharges, and erosion. 

Not all of Pacific County is drained by the tributaries of Willapa Bay. Portions of the coastal area 
drain to the Pacific Ocean. The southeastern portion of the county drains to Grays River ami 
Deep River, both tributaries of the Columbia River. The east central portion of the county drains 
to the Chehalis River 

3.9.2 Identifying and! Classifying Aquifer Recharge Areas 

Aquifer Recharge Areas in Pacific County are identified as any land within Pacific County that 
contains the soil types listed in Table 3-2 as defined in the "Soil Survey of Grays Harbor County 
Area, Pacific County, and Wahkiakum County, Washington, July 1986, Soil Conservation 
Service, USDA". 

3.9.3 l\1[aps and References 

Aquifer recharge areas shall be field located based on applicable criteria. 

3.9.4 Critical Areas and Resource Lands Assessment Criteria 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as agriculture lands of long-term commercial significance: 

potential impacts to groundwater quality; 
~ proposed groundwater protection and monitoring plan; 
e availability of public facilities and services; 

proximity of proposed activity to urban growth areas; 
c compatibility of proposed activity with adjacent land use; 
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o environmental impacts of proposed activity; 

• impacts of proposed activity to public rights-of-way, and 

• suitability to accommodate on-site wastewater disposal and domestic water supply facilities . 

TABLE 3-2 
AQUIFER RECHARGE AREA SOIL TYPES 

SCS SCS 
Map Map 
Unit Soils Series Unit S()ils Series 

8 Beaches I""" .:u Seastrand variant muck 

35 Dune land 147 Udorthents, level 

92 Netarts fine sand, 3 -12 percent slopes 153 Westport fine sand, 3-10 percent 
slopes 

108 Orcas peat 162 Yaquina loamy fine sand 

1'"''' .) .... Seastrand Mucky peat 

3.10 FREQUENTLY FLOODED AREAS 

3.10.1 Frequently Flooded Areas in Pacific County 

The Federal Emergency Management Agency (FEMA) has defined the extent of the lOO-year 
floodplain in order to establish actuarial flood insurance rates and to assist communities in efforts 
to promote sound floodplain management. Most river systems within Pacific County are included 
in the 100-year floodplain. Rivers are dynamic systems, and flooding is a normal occurrence. The 
proximity of the county's rivers to the Pacific Ocean compounds the problem as many are tidally 
influenced. Large areas of the Long Beach peninsula are also included in the 100-year floodplain. 

To limit damage to individuals, property, and natural systems, Pacific County requires compliance 
with the provisions of the Flood Damage Prevention Ordinance (No. 116A) and the Shoreline 
Management Master Program. The Pacific County Flood Control Zone District No. 1 Ordinance 
Numbers 1, 2 and 3, which pertain to land alteration and drainage, also apply to the Long Beach 
Peninsula. The intent of these regulations is to promote an efficient use of land and water 
resources by allocating frequently flooded areas to the uses for which they are best suited It is 
also important and necessary to discourage obstructions to floodways, as well as to prohibit uses 
that pollute or deteriorate natural waters and watercourses. The ordinances are administered 
through the permitting process for building and development 
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3.10.2 Mentifyung and ChHisifynng Frequently Faoodedl Areas 

Frequently flooded arem: within Pacific County are identitled and classified using the following 
criteria: 

1. Frequently flooded areas shall be thoseflooclways and associateci Ooociplains designated by 
the Federal Emergency Management Act (FEl'vIA) Ooocl hazard classifications as delineated on 
the area flood hazard map~: for Pacific County dated September 27, 1985, or as subsequently 
revised by FE1\1A, as being within the 100-year floodplain, or those floodways and associated 
floodplains delineated by a comprehensive flood hazard management plan adopted by the 
Pacific County Board of County Commissioners, as being within the lOO-years floodplain or 
having experienced historic flooding. In case of conflict between FEMA flood hazard maps 
and the comprehensive flood hazard management plan designations, the more restrict.ive 
designation shall apply. 

2. If an area of int.erest is not. included in a comprehensive flood hazard management plan 
adopted by the Board of County Commissioners, and the County Engineer believes that the 
FEMA flood hazard maps do not correctly delineate the 100-year floodplain, the County 
Engineer may delineate the 100-year floodplain based on documented historic flooeling of the 
area. If such documentation is not adequate to allow the County Engineer to make such 
delineat.ion, the person seeking development which is covered under the Pacific County 
Critical Areas and Resource Lands Ordinance shall provide a flood hazard study prepared by a 
qualified critical area professional assessing the ext.ent of the lOO-year floodplain, which shall 
be subject. to approval by the County Engineer. 

3.10.3 Maps and References 

The following references may provide an indication of frequently flooded area locat.ions. 
However, these and other similar resources may not be prepared at a level of detail sufficient t.o 
accurat.ely portray t.he exact location and extent of frequently flooded areas in Pacific Count.y, and 
cannot be used in place of an on-site field determination. Many frequently flooded areas in Pacific 
County will not appear on these resources. 

1. Federal Emergency Management Agency Flood Hazard Maps, September 27, 1985. 

2. Comprehensive Flood Hazard Management Plans prepared for specific drainage basins and 
adopted by the Pacific County Board of County Commissioners. 

3. Frequently Flooded Area maps prepared by the County Engineer. 
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3.10.4 Critical Areas and Resource Lands Assessmen t Criteria 

All development within designated frequently flooded areas shall be in compliance with Pacific 
County's Flood Damage Prevention Ordinance No. 116A, and the Shoreline Management Master 
Program, as now or hereafter amended. Development within the limits of the Pacific County 
Flood Control Zone District No.1 shall also be consistent with any Land Alteration and Drainage 
requirements enacted by ordinance 

If a critical areas and resource lands assessment is required by the Criti cal Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as a frequently flooded area: 

• availability of public facilities and services; 
• proximity of proposed activity to urban growth areas; 
• compatibility of proposed activity with adjacent land use; 
• environmental impacts of proposed activity; and 
• impacts of proposed activity to public rights-of-way. 

3.11 GEOLOGICALLY HAZARDOUS AREAS 

3.11.1 Geologically Hazardous Areas in Pacific County 

Geologically hazardous areas are defined as II areas that, because of their susceptibility to erosion, 
sliding, earthquake or other geologic events, are not suited to the siting of commercial, residential 
or industrial development consistent with public health or safety concerns". When development is 
sited within these areas, there is a potential threat to the health and safety of citizens. In some 
cases the risk to development from geological hazards can be reduced or mitigated to acceptable 
levels by engineering design or modified construction practices. However, when the risks can not 
be sufficiently mitigated, development needs to be prohibited. 

To better understand the particular aspects of the different types of geologic hazards, the 
following summary descriptions are provided. 

Erosion Hazard Areas 
Erosion is a common occurrence in Pacific County due to hydrologic and geologic characteristics, 
vegetative conditions, wind and human land use. By minimizing the negative impacts of human 
land use on these areas, the damage to the natural environment as well as to human-built systems 
is reduced. A major problem in Pacific County is erosion of shoreline areas. Such erosion is 
caused by tidal force and wave action, as well as by construction activity. 
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Landslide Hazard Areas (Steep Slopes} 
Landslide hazard areas are those areas within Pacific County that are subject to potential slope 
failure. The characteristics of landslide hazard area8 include slopes of IS percent or greater that 
are underlain by weak, fine grained unconsolidated sediments, jointed or bedded bedrock, or 
landslide deposits, including the top and toe of such areas It is necessary to protect the public 
from damage due to development on, or adjacent to, landslides; preserve the scenic quality and 
natural character of Pacific County's hillsides; and to protect water CJuality 

Seismic Hazard Areas 
Seismic hazard areas are associated with active fault areas and earthquakes. While earthquakes 
cannot be eliminated, there have been no areas of Pacific County which have been identified to 
pose significant, predictable hazards to life and property resulting from the associated ground 
shaking, differential settlement, and or soil liquefaction. 

Mine Hazard Areas 
~v'iine hazard areas are defined as "areas directly underlain by, adjacent to, or affected by mine 
workings such as adits, tunnels, drifts, or air shafts." l\tline hazards may also include steep ami 
unstable slopes created by open mines. Because of the geology of PacifiC County there has been 
little or no historical subsurface mining that could have left areas of Pacific County honeycombed 
with abandoned mine tunnels. Similarly, any open mining is required to have both an approved 
erosion control plan and an approved reclamation plan that will address steep and unstable slopes. 

3.11.2 Identifying and Oassifying Geologically Hazardous Areas 

Geologically hazardous areas in Pacific County are identified as follows: 

Erosion Hazard Areas 
Erosion hazard areas include lands that are classified by the SCS as having a potential for wind 
and/or water erosion as detailed in the soil descriptions contained in the "Soil Survey of Grays 
Harbor County Areas, Pa.cific County and Wahkiakum County'\ Washington, 1986, Soil 
Conservation Service, USD A. The legislative authority of Pacific County also ma.y designate by 
resolution erosion hazard areas. 

Land Slide Hazard Areas 
Landslide hazard areas are those areas meeting any of the following criteria: 

1. A .. reas of historic failure, such as areas designated as quaternary slumps, earthflows, mudflows, 
or landslides on maps published as the United States Geological Surveyor Depmtment of 
Natural Resources Division of Geology and Earth Resources ; 

2. J'Jeas which are rated as unstable in the Department of Ecology Coastal Zone Atlas; 
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(a) a slope greater than 15%, 
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(b) hillsides intersecting geologic contacts with a relatively permeab Ie sediment overlying a 
relatively impermeable sediment or bedrock, and 

( c) springs or groundwater seepage; 

4. Slopes that are parallel or sub-parallel to planes of weakness (such as bedding planes, joint 
systems, and fault planes) in subsurface materials; 

5 Slopes having gradients greater than 80% subject to rockfall during seismic shaking; 

6. Areas potentially unstable as a result of rapid stream incision and streambank erosion; 

7. Areas located in a canyon or on an active alluvial fan, presently Dr potentially subject to 
inundation by debris flows or catastroplilc flooding; and 

8. Any area with a slope of forty percent (40% ) or steeper and with a vertical relief of ten (10) 
or more feet except areas composed of solid rock. A slope is delineated by establishing its toe 
and top and measured by averaging the inclination over at least ten (10) feet of vertical relief 

Seismic Hazard Areas 
For the purposes of this classification, the entire County constitutes a seismic hazard area because 
all areas are subject to a Seismic Risk Zone 3 rating or higher. The County may require site 
specific field studies or special reports for the location of critical facilities within seismic hazard 
areas. 

:NIine Hazard Areas 
Mine hazard areas are those areas within 100 horizontal feet of a mine opening at the surface. 

3.11.3 Maps and References 

The following references may provide an indication of geologic hazard area locations. However, 
these and other similar resources may not be prepared at a level of detaLl sufficient to accurately 
portray the exact location and e),.'tent of hazard areas in Pacific County, and cannot be used in 
place of an on-site fleld determination. Many geologic hazard areas in Pacific County will not 
appear on these resources. 

1. Erosion Hazard Areas The approximate location and extent of erosion hazard areas is 
displayed in the Soil Survev of Gravs Harbor County Area. Pacific County. and Wahkiakum 
County. Washington, 1986, Soil Conservation Service, USDA 
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2.. Landslide Hazard Areas : The Sod Survey may be relied upon by the Administrator as a basis 
for requiring field investigation and special reports. In the event of a conflict between 
information contained in the Soil Survey and information shown as a result of a field 
investigation, the latter shall prevail. 

3. Seismic Hazard Areas The Uniform Building Code Seismic Risk Zone Map of the United 
States. 

3.11.4 Crr·nineal Areas .and! Re~lOlLIrce Lands Assessment Crlteria 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No . 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as geologically hazardous: 

iii geotechnical conditions; 
o potential impact on geologic conditions; 
* potential impact of geologic hazards on proposed activity; 

type of proposed activity; 
e proposed erosion control plan; 
~ results and recommendations of special geotechnical or geological investigations prepared by 

qualified professional; 
Cl proximity of proposed activity to urban growth areas; 

compatibility of proposed activity with adjacent land use; 
• environmental impacts of proposed activity; 
.. impacts of proposed activity to public rights-of-way; and 
.. suitability to accommodate on-site wastewater disposal and domestic water supply facilities 

3.12 FISHERIES, WILDLIFE, SHELLFISH, KELP, EELGRASS, HERRING, AND SMELT SPAWNING 

HABITAT CONSElnrATION AREAS 

3.12.1 Habitat COl1lservation Areas in Pacific County 

Paciflc County is fortunate to have natural resources encompassing a large variety of 
environments. Many residents and visitors to the area participate in recreational activities that 
involve wildlife, including hunting, fishing, clamming, photography of wildlife, bird watching, and 
others. Pacific County has begun to capitalize on these numerous natural resources through 
promotion of the area as a recreational paradise, and many of the smaller, more remote 
communities would like to use recreationally oriented tourist activities to promote economic 
development. To that extent, as well as for the inherent importance of wildlife and the natural 
environment to the quality of life in Pacific County, it is the intent of these policies to recognize 
the importance of protecting fish, wildlife, shellfish, kelp, eelgmss, herring, and smelt spawning 
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habitat areas. 

At the same time, it is important to encourage the continuation of rustori cal forestry, agricultural 
and aguacultural practices. It is also the intent of these policies to protect the habitat resources 
and encourage their enhancement and preservation when development influences are proposed. It 
is not intended that these policies be applied to, or create a burden to, existing land uses. 

3.12.2 Policy Regarding Protection of Habitat Conservation Areas 

Pacific County's policy is to protect habitat conservation areas for endangered, threatened, or 
sensitive species listed by the Washington State Department of Fish & Wildlife Pacific County 
adopts the Department cf Natural Resources' Official Water Type Maps. Definitions are as 
identified in the water typing criteria in WAC 222-16-030; provided, however, that artificially 
created structures, ditches, canals, ponds, irrigation return ditches, and stormwater channels of 
every type shaIl not be considered a stream for purposes of this section. Streams are classified 
Type 1-5 for critical area protection purposes based on the water typing criteria in WAC 222-16-
030. 

Pacific County has adopted the designations listed at WAC 232-12-014 (Endangered), WAC 232-
12-011 (Threatened and Sensitive), WAC 232-12-292 (Bald Eagle), and federally designated 
threatened or endangered species categories legally applicable to Pacific County. 

3.12.3 Identifying and Classifying Habitat Conservation Areas 

Habitat conservation areas in Pacific County are identified as follows: 

Fisheries and Wildlife 
Fish and wildlife habitat conservation areas in Pacific County are identified as: 

1. Areas with which endangered, threatened, and sensitive species have a primary association; 

2. Commercial and recreational shellfish areas; 

3. Kelp and eelgrass beds, herring and smelt spawning areas; 

4. Naturally occurring ponds under twenty (20) acres and their submerged aquatic beds that 
provide fish or wildlife habitat; 

5 . Waters of the State; 

6 Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; or 
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7. State natural area preserves and natural resource conservation areas. 

Shellfish. Kelp. Eelurass, Herring, and Smelt Spawning 
Shellfish, Kelp, Eelgrass, Herring, and Smelt Spawning critical areas in Pacific County are 
identified as those public and private saltwater tidelands or beds that are devoted to the process of 
growing, farming, or cultivating shellfish, including commercial clam and oyster grounds, oyster 
and mussel raft areas, and recreational shellfish harvesting areas. In addition, all property located 
three hundred (300) feet landward from the boundary of upland vegetation (or highest tide if so 
designated by the Administrator of Ordinance No. 147) shall be designated as a critical area. 

3.12.4 Mar)Js and Referel!1ces 

The following references may provide an indication of habitat area locations. However, these and 
other similar resources may not be prepared at a level of detail sufficient t.o accurately portray the 
exact location and extent of habitat areas in Pacific County, ancl cannot be Llsed in place of an on· 
site field determination. Many habitat areas in Pacific County will not appear on these resources. 

1. Fisheries: DJ'..lR base maps for stream types and topogra.phy provide an indication of the 
location of fisheries resources. Field conditions shall be used to determine the existence or 
extent of any classified stream area. 

2. Wildlife: Wildlife critical areas shall be field located based on applicable criteria by a qualified, 
critical areas professional. Department of Fish and Wildlife maps of bald eagle, sensitive, 

. threatened, and endangered species and habitat shall be consulted. 

3. Shellfish, kelp, eelgrass, herring, and smelt spawning areas shall be field located by a qualified, 
critical areas professional. 

3.12.5 Critical Areas and Resource Lands Assessment Criteria 

If a critical areas and resource lands assessment is required by the Critical Area~, and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as agriculture lands of long-term commercial significance: 

I. proposed mitigation plan; 
• type of proposed activities; 
~ proposed revegetation plan; 
o ava-ilability of public facilities and services; 
e proximity of proposed activity to urban growth areas; 
.. compatibility of proposed activity with adjacent land use; 
.. environmental impacts of proposed activity; 
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• impact of proposed activity on commercial aquaculture structure of area; 
• impacts of proposed activity to public rights-of-way; and 
• suitability to accommodate on-site wastewater disposal and domestic water supply facilities 

3.13 GOALS AND POLICIES 

The goals and policies of the Pacific County Comprehensive Plan a.re intended to provide 
guidance for decision-making processes subject to this plan. These goals and policies were 
initially developed by separate groups of citizens across the various regions of the County, and by 
the incorporated cities within the County. To reflect the desired direction of the County as a 
whole, the work of these individual regions and cities have been combined as presented below. 
Goals and policies do not apply to incorporated cities, but rather, only to unincorporated areas of 
the County. 

Goal R-l: Agriculture land of long-term commercial significance should be preserved in 
order to encourage an adequate land base for long-term farm use. 

Policy R-1.1: 

Policy R-1.2: 

Policy R-1.3: 

Policy R-1.4: 

Policy R-1.5: 

Policy R-l. 6: 

Agriculture land of long-term commercial significance should be identified 
and designated as such. 

Residential uses adjacent to agricultural land of long term commercial 
significance should be developed in a manner which minimizes potential 
conflicts and reduces unnecessary conversion offannland. 

Commercial farmland owners should be informed. of available agriculture 
tax programs and should be encouraged to retain their land in commercial 
farm production. 

In order to reduce development pressure on agricultural land of long-term 
commercial significance, future development should be directed toward 
areas of more intense development where existing and planned services can 
more easily accommodate growth. Outside these areas, densities should' 
remain low. 

Designated agricultural lands of long-term commercial significance should 
be zoned at very low densities to ensure the conservation of the resource 
for continued agricultural use. 

Non-agricultural development within agricultu.ral land of long-term 
commercial significance should be more compactly developed, in order to 
conserve the largest area possible for continued agricultural use. 
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Policy R-l. 7: Except within urban growth areas, land uses that are adjacent to 
agricultural land of long-term commercial significance should he 
compatible with agriculture, i.e. sawmill operations, warehousing, agri­
businesses , anci low density residential. 

Goal R-·2: Areas devoted io the pn-ocess of growing, farming, or cultivating shellfish, 
keip, eeigrass, herring~ and smelt. should be pwtected and preserved in ordc~­
to promote an adeqjuate resource base for long-term use. 

Policy R-2.1.-

Policy R-2.2.-

Policy R-2.3: 

Policy R-2.4: 

Policy R-2.5: 

Policy R-2.6: 

Policy R-2. 7: 

Critical areas for growing, farming, or cultivating shellfish, kelp, eelgrass, 
herring, and smelt should be identified and designated as such. 

Use of lands that are adjacent to areas identified for growing, farming, or 
cultivating shellfish, kelp, eelgrass, herring, and smelt should he 
compatible, such as forestry and low density rural residential Those w;es 
should not increase stormwater nmoff or otherwise degrade water qualily 
for aquacultural use. 

Facilities for land based and marine operations related to growing, 1:~Lrming, 
or cultivating shellfish, kelp, eelgrass, herring, and smelt should be 
protected from incompatible adjacent or nearby land uses. 

Land based and marine activity related to growing, farming, or cultivating 
shellfish, kelp, eelgrass, herring, and smelt should not be considered a 
nuisance if carried out in a reasonable manner and within applicable 
regulations. Restrictions should not be imposed on such activities unless 
they are necessary for preserving the public health, welfare, and safety. 

Proposed residential and other uses in areas used for growing, farming, or 
cultivating shellfish, kelp, eelgrass, herring, and smelt should be developed 
in a manner which minimizes potential conflicts with such operations. 

Activities related to growing, farming, or cultivating shellfIsh, kelp, 
eelgrass, herring, and smelt should be undertaken in a way that minimizes 
adverse impacts, such as views from upland property and general 
environmental quality. 

Activities related to growing, farming, or cultivating shellfish, kelp, 
eelgrass, herring, and smelt that draw on ground water supplies should not 
degrade the quality nor substantially reduce the quantity of ground water. 
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Water quality in the county's marine and inland waters, and ground water in 
the county should be protected from degradation Degraded waters should 
be restored within the drainage basins of areas identified as critical for 
growing, fanning, or cultivating shellfish, kelp, eelgrass, herring, and smelt 

Goal R-3: Forest lands of long-term commercial significance should be conserved in 
order to maintain a viable forestry industry for long-term economic use while 
protecting environmental values. 

Policy R-3.1: 

Policy R-3.2: 

Policy R-3.3: 

Policy R-3.4: 

Policy R-3.5: 

Policy R-3.6: 

Policy B-3. 7: 

Policy R-3. 8: 

The County supports and encourages the maintenance of forest lands in 
timber and current use property tax classifications consistent with RCW 
84.33, and 84.34. 

Residential development adjacent to forestry uses should occur in a manner 
which minimizes potential conflicts and reduces unnecessary conversion of 
forest land through use of such mechanisms as clustering, buffers, etc. 

The primary land use activities in forest lands of long-term commercial 
significance should be commercial forest management, agriculture, mineral 
extraction, accessory uses, wildlife habitat enhancement programs, and 
other non-forest related economic activities relying on forest lands. 

Land use activities within or adjacent to forest lands of long-term 
commercial significance should be sited and designed to minimize conflicts 
with forest management, and other activities on forest land. 

The County discourages the establishment or expansion of utility local 
improvement districts, or sewer, water or public utility districts on forest 
lands of long-term commercial significance which result in the imposition 
of assessments, rates, or charges on designated forest land. 

Clustering of residential development on adjacent rural lands is 
encouraged. The open space in clustered development should be adjacent 
to the forest lands oflong-term commercial significance. 

The County encourages the continuation of commercial forest management 
by supporting land trades that result in consolidated forest ownerships and 
are in the public interest. 

Subject to any state or local regulation of critical areas, the County 
encourages the multiple economic use of forest land for a variety of natural 
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Policy R·3.9: 

resource and other land use activities particularly suited for forest lands 
because of physical and topographical characteristics; remoteness from 
populated areas; availability of water supplies; the quality of the fore~;1 
environment; or where the efficient provision of statewide or regional 
utilities, energy generating and/or transmission f!lei lities, or public facilitJe:; 
require access across or use of such forest lands . 

Forest practices within Pacific County should be glven protection from 
nuisance claims in accordance with state law. 

Goal R-4: Forest lands of long-term commercial significance should accommodate 
public recreation and conservation of fish and wildlife habitats, scenic vistas, 
and nearby property values. . 

Policy R-4.1': 

Policy R-4.2: 

Policy R-4.3: 

Policy R-4.4: 

Policy R-4.5: 

Public trails, camping facilities, and other low intensity recreation use~; arf; 
encouraged in forest lands, subject to available financial resources 

The County endorses the concept of cooperative resource management a:; 
developed in the Timber, Fish and Wildlife agreement, which is an 
agreement among industrial timber landowners, environmental groups, 
state resource agencies, and Indian tribes for managing the state's public 
and private timber lands and public resources. 

Forest land considered desirable for acquisition for public purposes should 
first be evaluated for its impact on a viable forest industry and local 
government revenue and programs. 

When timber harvesting is for conversion to other uses, the County should 
ensure that harvesting is done in a manner compatible with land uses of the 
surrounding area and which maintains water quality, environmentally 
sensitive features, and fish habitat. 

Owners of forest lands of long-term commercial significance planned for 
conversion to another use should provide buffers between their property 
and adjacent forestry uses. 

Goal R-5: Mineral resource lands of long-term commercial significance should be 
aHowed to be used by extraction industries, while minimizing conflicts 
between other land uses and general environmental concerns. 

Policy R-S.l: Designated mineral resource lands of long-term commercial significance 
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Policy R-S.3: 

Policy R-S. 4: 

Policy R-S.5: 

Policy R-5. 6: 

... CRrrICALAREAS AND RES()URCE LANDS ELKMENT 

should be conserved for mineral extraction, and the use of adjacent lands 
should not interfere with the continued use of the designated mining sites 
that are being operated in accordance with appjjcable best management 
practices and other laws and regulations. 

Designated mineral resource sites that are being operated in accordance 
with applicable best management practices and other laws and regulations 
should be given protection from nuisance claims from landowners who 
have been notified ofthe presence of the long-tem mineral e)...i:raction site 

Restoration of mineral e)...1raction sites should occur as the site is being 
mined. The site should be restored for appropriate future use and should 
blend with the adjacent landscape and contours. 

Agriculture and aquaculture land should not be used for mining purposes 
unless they can be restored to their original production capacity after 
mmmg ceases. 

Extraction industries should not adversely impact adjacent or nearby land 
uses, or public health and safety. Mineral extraction activities also should 
not negatively effect or endanger surface and ground water flows and 
quality. 

Areas where eXlstmg residential uses predominate should be protected 
against intrusion by mineral extraction operations. 

Goal R-6: Wetlands should be protected because they provid e important functions 
which add to the quality of life in Pacific County. 

Policy R-6.1: 

Policy R-6.2: . 

Policy R- 6. 3: 

Policy R-6.4: 

Wetland areas should be identified and designated as such. 

Based on their quality demonstrated by the classification system, wetlands 
will be protected from alterations due to land use changes, which may 
create adverse impacts to the wetland. 

Whenever feasible, new technologies which enhance a wetland and 
promote it as a useful, functioning part of the development should be 
encouraged. 

Wetland preservation strategies and efforts should be coordinated with 
appropriate local, state and federal agenCIes and private conservation 
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organizations to take advantage of both technical and financial assistancc, 
and to avoid duplication of efforts. 

Goal. R-7: Areas demonstr'ated to be critical aquifers and/or which Ipiay a cnncial rok i!ll 
recharging our groundwater supplies sllOlllJd he c:urefua!y monitored and 
regulations developed to protect potable water som·ces. 

Policy B-7.1: 

Policy R-·7.2: 

Policy B-7. 3: 

Policy R-7. 4: 

Policy R-7.5: 

Policy R-7. 6: 

Policy R-7. 7: 

Critical groundwater supply areas, aquifer recharge areas, and areas with a 
high' groundwater table andlor unconfined aquifers that are used for potable 
water should be identified. 

The establishment of land use intensity limitations based on the availability 
of sanitary sewers should be encouraged. Cluster developments are 
encouraged because of the potential for shared, community sewage 
disposal systems instead of dispersed individual septic systems. 

Forestry, agricultural, and aquacuItural activities should incorporate be~;1 

management practices concerning waste disposal, fertilizer, use, pesticide 
use, and stream corridor management. 

Fertilizer and pesticide management practices of new schools, parks, golf 
courses and other recreational or institutional facilities that maintain large 
landscaped areas should incorporate best management practices (HMPs) as 
recommended by the Cooperative Extension Service. Existing facilities are 
strongly encouraged to also incorporate these BMPs. 

It is the responsibility of the developer to reasonably demonstrate that tbeir 
proposal would not significantly affect the recharge of all aquifer. 
Development which could substantially and negatively impact the quality of 
an aquifer should not be allowed unless it can be demonstrated that these 
negative impacts can be mitigated. 

Within aquifer recharge areas, short and long subdivisions and other 
divisions of land should be evaluated for their impact on groundwater 
quality and quantity. 

The installation of underground fuel or storage tanks within a lmown 
critical recharge area should be prohibited. Installation in any other areas 
will be to applicable federal, state and local regulations. 
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Goal R-8: Frequently flooded areas of Pacific County that are known to be vital to 
maintaining the integrity of natural drainage systems should be protected by 
adopting regulations to prevent potential alterations and obstructions to 
those areas. 

Policy R-8.1: 

Policy R-8.2: 

Policy R-8.3: 

Policy R-8. 4: 

Policy R-8. 5: 

Frequently flooded areas should be identified as such and mapped. 

Growth and development patterns compatible with natural drainage 
features should be encouraged, and alteration of natural drainage features 
should be discouraged. 

Control of erosion at its source as a means of controlling water pollution, 
flooding, and habitat damage downstream should be encouraged. 

A drainage ordinance that directs all land development activities to make 
provisions for control of surface water discharge impacts should be 
implemented for any portion of the County with a flood control zone 
district. 

New development in frequently flooded areas that pose a threat to human 
health and property by reason of flooding, unsanitary conditions, or other 
hazards, should be limited and/or mitigated. 

Goal R-9: Appropriate measures should be provided to either avoid or mitigate 
significant risks to public and private property and to p'ublic health and 
safety that are posed by geologic hazard areas. 

Policy R-9.1: 

Policy R-9.2: 

Policy R-9.3: 

When probable significant adverse impacts from geologically hazardous 
areas are identified during the review of a development application, 
documentation which addresses these potential impacts and identifies 
alternative mitigation measures to eliminate or minimize the impacts should 
be required. 

Grading and clearing for both private developments and public facilities or 
services should be limited to the minimum necessary to accomplish 
engineering design, with reclamation of disturbed areas being a top priority. 

To minimize blowing soil during land development or alteration such as 
dune modification or development, appropriate water and mulch material 
should be required on any areas without a vegetmL ve cover. 
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Policy R-9.4: To maintain the natural integrity of landslide hazard areas and to protect 
the environment, and the public health and safety, an adequate buffer of 
existing vegetation should be maintained around all sides of the landslide 
hazard areas . 

Goal R-10: Fish and wildlife habitat an"ea1> should he pn-otcd,~d as an important nai:ur':I ~ 

resource for l>acific County, particularly ill regan! to their ecoliomi,:, 
aesthetic, and! quality of life values. 

Policy B-1 0.1: 

Policy R-10.2: 

Policy B-10.3: 

Policy R-J O. 4: 

Policy R-10. 5: 

Policy R-J 0.6: 

Pacific County should recognize critical fish and wildlife habitat 
conservation areas that have been recognized by state and federal agencies 
with jurisdiction. 

The impacts of new development on the quality of land, wildlife and 
vegetative resources should be considered as pmi of the environmental 
review process. Any appropriate mitigating measures should be requirc:d . 
Such mitigation may involve the retention and/or enhancement of habitats 

The preservation ofbloclcs of habitat and the connections between them, as 
well as the restoration of lost and damaged fish habitat, should be 
encouraged. 

Proper riparian management that maintains existing riparian habitat and is 
consistent with best agricultural management practices should be 
encouraged. 

Land uses adjacent to naturally occurring water bodies and other fish and 
wildlife habitat areas should not negatively impclct the habitat areas. If a 
change in land use occurs, adequate buffers should be provided to the 
habitat areas. 

Activities allowed in fish and wildlife habitat conservation areas and open 
space should be consistent with the species located there, and in 
accordance with all applicable state and federal regulations and/or best 
management practices for the activity regarding that species . 
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3.1 INTRODUCTION 

This section of the Comprehensive Plan has been prepared in accordance with the Growth 
Management Act COMA) to address conservation of critical areas and resource lands. Resource 
lands include agriculture, aquaculture, forest, and mineral resource activities. Critical areas are 
defined as one, or a combination of wetlands, critical aquifer recharge, frequently flooded, 
geologically hazardous, and fish and wildlife conservation areas. Tbe OMA contains the 
following goal for natural resource industries: "Maintain and enllance nature resource based 
industries, including productive t~mber, agricultural, and fishelies industries. Encourage the 
conservation of productive forest lands and productive agricultural lands, and discourage 
incompatible uses" CRCW 36.70A.020). The GMA further requires all local govemments 
plamling under RCW 36.70A060 to identify critical areas and resource lands, and to adopt 
development regulations precluding land uses or development that are incompatible. 

The purpose of this element is to carry forward the intent of the Pacific County Critical Areas 
and Resource Lands Ordinance No. 147. The ordinance provides guidelines for the designation 
and classification of these lands and establishes regulations for their protection. This Critical 
Areas and Resource Lands element further discusses classification and identification of such 
areas. By providing substantive policies and criteria that can be considered during the review of a 
development proposal, this element assures there is a tool not only to meet the requirements of 
the GMA, but also to maintain these valuable resources that help define the quality of life in 
Pacific County. It is not the intent, however, to require existing uses to be subjected to these 
policies unless a change in land use is proposed in the form of a development application. 

3.2 GENERAL POLICY STATEMENT 

It is a policy of Pacific County that the beneficial functions, and structure, and values of critical 
areas and resource lands be protected as identified herein and in Pacific County Critical Areas 
and Resource Lands Ordinance No. 147, and fmiher that potential dangers or public costs 
associated with inappropriate use of such areas be minimized by reasonable regulation of uses 
within, adjacent to, or directly affecting such areas. Reasonable regulation shall be achieved by 
the balancing of individual and collective interests. 

All proposed critical areas alterations should include mltlgation sufficient to maintain the 
functional values of the critical area or to prevent risk from a critical area hazard and shall give 
adequate consideration to the economically viable use of the property. Mitigation of one critical 
area impact should not result in unmitigated impacts to another critical area. Mitigation may 
include, but is not limited to: buffers, setbacks, limits on clearing and grading, best management 
practices for erosion control and maintenance of water quality, or other conditions appropriate to 
avoid or mitigate identified adverse impacts. 

3.3 REVIEW PROCEDURES 

No alteration of critical areas and resource lands as defined or designated by the Ordinance 
should occur in the absence of express approval by Pacific County. Any alteration of any critical 
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areas and resource lands as defined or designated by this Ordinance should occur only through 
the issuance of a development permit. For any critical areas or reSOltrce lands alteration not 
requiring any other land development permit, such alteration should not proceed in the absence 
of approval of a critical areas alteration permit issued under the Pacific County Critical Areas 
and Resource Lands Ordinance No. ] 47. 

In dealing with all of the critical areas and resource lands contained in this element, review 
procedures should be established through appropriate development ordinances, which allow for 
consideration of the goals, policies and implementation criteria establish eel herein. This process 
is defined in the Critical Areas and Resource Lands Ordinance No. 1 47, and is summarized 
below. 

1. The Administrator first must determine whether the proposed activity fits within any of 
the exemptions to the Critical Areas and Resource Lands Ordinance. If the proposed 
activity meets any of the listed exemptions, no critical areas and resource land review is 
required. 

2. If the proposed activity is not exempt, then a person seeking a development permit, shall 
complete a critical areas and resource lands checklist on the fOTITIS to be provided by the 
Department of Community Development. Staff will then review the checklist together 
with the maps and other critical areas resources identified in the relevant sections of the 
Critical Areas and Resource Lands Ordinance and make a site visitation to determine 
whether critical areas, resource lands, or their required buffers are affected by the 
proposed activity. The person seeking to develop is responsible for providing the County 
with sufficient information so that the Administrator can make thi s detennination. 

3. If the checklist, maps, other references, site visitation and other i1'1fonnation supplied by a 
person seeking a development pennit, do not indicate the presenc e of any critical areas or 
resource lands associated with the project, the review required pursuant to the Critical 
Areas and Resource Lands Ordinance is complete. 

4. If at any time prior to completion of the applicable public input process on the proposed 
project, the Administrator receives new evidence that critical areas or resource lands may 
be associated witb the proposed project, the Administrator may Teopen the critical areas 
and resource lands review process pursuant to the Critical Areas and Resource Lands 
Ordinance and may require the requisite level of critical areas artd resource lands review 
and mitigation as is required by the Critical Areas and Resource Lands Ordinance. Once 
the public input process on the associated pennit or approval is completed and the record 
is closed, then the County's detem1ination regarding critical areas and resource lands 
pursuant to the Critical Areas and Resource Lands Ordinance shall be final, unless 
appealed as described in the Critical Areas and Resource Lands Ordinance. 

5. If the checklist, maps, site visitation, and other references indicate that critical areas or 
resource lands are associated with the proposed proj ect area, t11en a cli tical areas and 
resource lands assessment shall be completed. 
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6. If, as a result of the critical areas and resource lands assessment recommendations, a 
person believes that he or she is entitled to a variance ii'om one or more of the 
requirements of the Critical Areas and Resource Lands Ordinance, then a person may 
request a variance as described in tbe Critical Areas and Resource Lands Ordinance. 

7. If, as a result of the critical areas and resource lands assessment recommendations, a 
person believes that the requirements of the Critical Areas and Resource Lands 
Ordinance, including any request for a variance, leave the applicant with no economically 
viable use of his propeliy, then a person may apply for a viable use exception pursuant to 
the Critical Areas and Resource Lands Ordinance. 

The review process utilizes reference maps indicating areas containing potential critical areas or 
resource lands. It is recognized that the reference maps mentioned above may be subject to 
change throughout the planning period. However, to maintain the integrity of the planning 
process associated with this comprehensive plan, and to ensure the intent of the plan is carTied 
out in the future, those reference maps will only be changed and/or adopted during the annual, 
fomlal, comprehensive plan amendment process established in this document. 

3.4 PROTECTION STANDARDS, LAND USE, AND NOTIFICATION 

3.4.1 PROTECTION STANDARDS 

The Critica1 Areas and Resource Lands Ordinance No. 147 may identify specific protection 
standards, including buffers, setbacks, and mitigation, for critical areas and resource lands. 

3.4.2 LAND USE 

The Critical Areas and Resource Lands Ordinance No. 147 may identify specific land use 
restrictions or requirements, including requirements for primary use, accessory use, and 
incidental use for critical areas anel resource lands. 

3.4.3 NOTIFICATIONS 

The Critical Areas and Resource Lands Ordinance No. 147 may require that notification be 
placed on property title and/or land division documents or for regulated activities for propeliies 
within an area identified as critical areas and resource lands. Such notificatio11 shall be as 
specified in the Critical Areas and Resource Lands Ordinance No. 147. 

3.5 ACRlCULTURAL RESOURCES 

3.5.1 ACRlCULTURE IN PACIFIC COUNTY 

Although Pacific County is not often noted as a fanning county, local agriculture does account 
for over five percent of the county's land area witll the predominate agricultural land uses being 
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hay production, cattle grazing and cranberry production. The county's farming community 
produces a variety of goods including hay, cranberries, shellfish, and includes numerous beef and 
dairy products. The county also has a diversity of farm types including larger-scale commercial 
fam1s, historic family farms, and part-time fanning operations. 

The 2007 Federal Farm Census shows an increase in the number of farms, farm acreage and 
values of agricultural products sold since the 1998 Comprehensive Plan. In 1992, the total land 
in farms was 32,637 acres; in 1997 the total land in fanns was 40,228 acres, while in 2007 the 
total land in fanns was approximately 61,749 acres. The total number offmms in 1992 was 248; 
the total number of fanns in 1997 was 253 while the total number of farms in 2007 was 390. 
The market value of all agricultural products sold in Pacific County in 1992 was $12.7 million 
dollars; the total market value of all agricultural products was $16.9 million dollars in 1997 while 
the total market value of all agricultural products sold in 2007 was $34.9 million dollars. Of the 
2007 total amount, approximately $8.6 million was for dairy, cattle and other livestock while 
$7.1 million was for cranberry products, hay and nursery products. Equally important to the 
Pacific County agricultural community is the aquaculture industry. According to the 2007 
Federal Farm Census, there were 21 shellfish farms with a total market value of shellfish 
products at $19.2 million dollars. 

Since the 1940s, conventional crop production (corn, oats, wheat, etc.) has shifted to Eastern 
Washington. Regardless of the presence of prime soils as mapped by the Natural Resource 
Conservation Service, conventional crops and modern farming practices do not fit with the wet 
climate and small-scale nature characteristic to farming in this area. In addition, farmers in 
Pacific County are affected by labor shortages and limited infrastructure within the county, such 
as transportation routes, processing plants, and agricultural suppliers. 

3.5.2 IDENTIFYING AND CLASSIFYING AGRICULTURE LANDS 

Section 17 of the GMA CRCW 36. 70A.l 70) requires counties to identify agricultural lands of 
long-tenn commercial significance. RCW 36.70A.030(2) defines agricultural land as "land 
primarily devoted to the commercial production of hOliicultural, viticultural, floricultural, dairy, 
apiary, vegetable, or animal products or of berries, grain, hay, straw, turf, seed, Christmas trees 
not subject to the excise tax imposed by RCW 84.33.100 through 84.3 3 .140, finfisb in upland 
hatcheries, or bvestock, and that has long-term commercial significance for agricultural 
production. " 

WAC 365-190-050 identifies a three pari test for designating agricultural land of 10ng-tel1Tl 
commercial significance. First, the land is 110t already characterized by urban growth. Second, 
the land is used or capable of being used for agricultural production. This factor evaluates 
whether lands are well suited to agricultural uses based primarily on their physical and 
geographic characteristics . Third, the land has long-term commercial significance for agriculture 
based on several applicable criteria including the following: 

Classification of prime and unique soils as mapped by the Natural Resources 
Conservation Services; 
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Availability of public facilities, including roads; 
Tax status; 
Availability of public services; 

~ Relationship or proximity to urban b'Towtb areas and to markets and suppliers; 
Predominant parcel size; 
Land use settlement ]Jatterns and their compatibility with agricultural practices; 
Intensity of nearby land uses; 
History ofland development permits issued nearby; and 
Land values under alternative uses. 

Agricultural land in Pacific County is classified as: (1) "agricultural land of long-term 
commercial significance ll whicb includes all land devoted to the production of aquaculture, 
cranbelTies, andlor other bog related crops; and (2) lI agriculturalland oflocal importancc ll which 
includes diked tidelands involved in existing and ongoing agricultural activities as of the 
adoption date of Ordinance No. 1471147 A on April 13, 1999 anel containing the soil types listed 
in Table 3-1 as defined in the "Soil Survey of Grays Harbor County Area, Pacific County, anel 
Wahkiakum County, Washington, 1986, Soil Conservation Service, USDA" . 

Table 3-1 
Agricultural Land of Local Importance Soil Types 

~cs Map Unit I Soil Series SCS Map Unit I Soils Series 
104-----+�--o~co-s-ta~si~lt-y-c~la-y-I~0-a-m--~------1~47~----~1--~S-ea-s-t-ra-n-d~v-a-r-ia-n-t-m-u-c-k~ 

3.5.3 MAPS AND REFERENCES 

Agricultural lands are identified 011 the Pacific County Comprehensive Land Use Map as Rural 
Agriculture while they are designated as Agriculture on the zoning maps. Shellfish areas are not 
mapped on the Pacific County Comprehensive Land Use Map, rather their location is identified 
in the text of Pacific County Ordinance No. 153, Land Use. 

3.5.4 CRITlCAL AREAS AND RESOURCE LANDS ASSESSMENT CRITERIA 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following critelia may be considered when reviewing a proposed 
activity in areas identified as agriculture lands oflong-tem1 commercial significance: 

Soil types; 
Parcel size; 
Local and regional economic conditions and market trends; 
Availability of public facilities and services; 
Proximity of proposed activity to urban growth areas; 
Compatibility of proposecl activity witb adjacent land use; 
Environmental impacts of proposed activity; 
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Impact of proposed activity on commercial agricultural structure of area; 
Impacts of proposed activity to public rights-of-way; and 
Suitability to accommodate on-site wastewater disposal and domestic water supply 
facilities. 

3.6 FOREST RESOURCES 

3.6.1 FOREST RESOURCES IN WASHINGTON STATE 

Forest lands are a paramount economic resource for the State of Washington. This valuable 
resource must be conserved and protected to ensure that the production of timber and forest 
products continues into the future. It is the State's policy to encourage forestry and restocking of 
forests (RCW 84.33.01 0). It is through proper forestry management that environmental benefits 
will be enhanced in the areas of water quality, air quality, reducing soil erosion, lessening of 
storm and flood damage, protection of valuable wildlife habitats, and the provision of scenic and 
recreational spaces. 

3.6.2 FOREST RESOURCES IN PACIFIC COUNTY 

Forestry production activities have had a long history in Pacific County evolving from the timber 
"mining" days of the late 19th and early 20th centuries to the sustained yield forestry 
management that occurs today. Approximately 70 percent of the county's land area is managed 
for long-term forestry production. Of this land, approximately 85 percent is private commercial 
timberland, and 15 percent is Department of Natural Resources (DNR) managed land. There are 
no federally owned forest resource lands within the county. In addition to timber and timber by­
products, a variety of other economic products are harvested from fDrests in Pacific County 
including salal, ferns, and moss for the floral industry and mushroOJ.TIs for a growing food 
market. 

3.6.3 IDENTIFYING AND CLASSIFYING FOREST LANDS 

The GMA specifies that forest lands oflong-term commercial significance be designated as such. 
These lands are to be defined by the growing capacity, productivity, and soil composition of the 
land for long-term commercial production, and in consideration of the land's proximity to 
population areas, and the possibility of more intense uses of the land. Commerce recommends 
that classification of forest lands be based, among other criteria, on the private forest land grades 
of the Depaliment of Revenue (WAC 458-40-530) and further recommends that each county 
detennine which land grades constitute forest land of 10ng-tenl1 commercial significance based 
on local and regional physical, biological, economic, and land use considerations. 

Forest land in Pacific County is identified as land that is not already characterized by urban 
growth and that is significant for the commercial production of timber an.d forest products. Forest 
lands are further classified as either of Long-Term Commercial Signifl cance or as Transitional 
Forest Land. 
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3.6.4 MAPS AND REFERENCES 

Forest lanel areas shall be field located based on applicable critelia. 

3.6.5 MAJOR ISSUES 

Forestry activities can have a major impact on adjacent land uses and the general environment. 
The use of chemicals may pose a public health threat and logging practices may cause erosion 
and adversely impact water quality. Forest practices undertaken in conformity with all 
applicable laws and established prior to sun"ounding non-forestry uses, are presumed to not 
constitute a nuisance unless the activity has a substantial adverse effect on the public health and 
safety. However, forestry operations do need to minimize the potential impacts. Policies in this 
element try to strike a balance between forestry management and other activities and 
environmental concems. 

3.6.6 CRITICAL AREAS AND RESOURCE LANDS ASSESSMENT CRITERIA 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as forest lands: 

Potential of land to support forest growth; 
Parcel size; 
Local and regional economic conditions and market trends; 
Availability of public facilities and services; 
Proximity of proposed acbvity to urban growth areas; 
Compatibility of proposed activity with adjacent land use; 
Environmental impacts of proposed activity; 
Impact of proposed activity on commercial forest structure of area; 
Impacts of proposed acbvity on public rights-of-way; 
Potential impacts to surface and groundwater; and 
Suitability to accommodate on-site wastewater disposal and domestic water facilities. 

3.7 MINERAL RESOURCES 

3.7.1 MINERAL LANDS IN PACIFIC COUNTY 

The mineral lands in Pacific County consist primarily of sand and gravel mmmg operations. 
These operations are impOliant from the standpoint of providing vitally needed construction 
materials. Residential , commercial, and industrial construction, in addition to road construction 
and repair, depend on a stable, low-cost source of t,Jravel. Beach sand is available along much of 
the Pacific County coastline. Beach sand is used as general site fill and is important for 
agricultural purposes. Conservation of these resources must be assured through measures 
designed to prevent incompatible development in or adjacent to resource lands. 
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3.7.2 IDENTIFYING AND CLASSIFYING MINERAL LANDS 

The Growth Management Act CRCW 36.70A.170) states that " ... eacb county ... shall designate 
where appropriate ... mineral resource lands that are not already characterized by urban growth 
and that have long-term significance for the extraction of minerals." The GMA defines 
"minerals" as gravel, sand, and valuable metallic substances. Other minerals may be designated 
as appropriate. In addition, the GMA directs Commerce to provide guidelines to counties for 
how to classify and identify resource lands of long-term commercial significance. Mineral lands 
in Pacific County are identified as land that has 10ng-tenl1 significance for the extraction of 
minerals. Mineral lands are fmiher classified as any area in Pacific County presently covered 
under a valid Washington State Department of N aturaJ Resources CD NR) surface mining permit 
and any beach area where sand is removed for commercial purposes . Any other area shall be 
classified as mineral land when a surface mining pemlit is granted by the DNR. 

3.7.3 MAPS AND REFERENCES 

Mineral land areas shall be field located based on applicable criteria. 

3.7.4 MAJOR ISSUES 

Mining operations are often considered poor neighbors and nuisance claims against operators are 
common. To assure the long-term use ofthese resources, residential and other incompatible uses 
should be prevented from locating adjacent to these deposits. Because of this potential conflict, 
mineral extraction sites are primarily located in rural areas. While this will serve to lessen the 
impact on neighboring land uses, the movement of large amounts of mineral resources 
necessitates good roads capable of handling significant numbers of heavily loaded trucks. 
Loaded trucks en route from the extraction site may lose a very small but potentially hazardous 
pOltion of their load, and track dilt or mud onto public roadways . Therefore, better prevention of 
such mining impacts on county residents is also needed. 

Just as sand and gravel is a natural resource, so too is surface and ground water. Mining 
operations should minimize adverse impacts on the environment, and specifically, should 
minimize its effect on surface and ground waters. Restoration of m.ining sites is a crucial 
element of such protection measures. Existing, non-operating or abandoned mining sites pose a 
concern because they may leave aquifers vulnerably exposed, and invite illegal waste dumping. 

3.7.5 BEACH SAND REMOVAL 

The mining of beach sand is an activity that needs to be managed in a manner that facilitates a 
"win-win" situation. If managed properly, beach sand mining activities can help maintain public 
access to the beaches on the County beach approaches while at the same time provide a useful 
resource for development activities. However, indiscriminate mining of beacb sand can produce 
deleterious consequences by exacerbating dune erosion and flooding. Consequently, the mining 
of beach sand is regulated through a pennitting process that minimizes adverse effects on 
adjacent landowners , minimizes impacts to the beaches, helps to ensure illegal trespass does not 
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occur during mmmg activities, and monitors the placement of the mined sand to ensure 
indiscriminate wetland fills are not occurring. 

3.7.6 CRITICAL AREAS AND RESOURCE LANDS ASSESSMENT CIUTERlA 

If a critical areas and resource lands assessment is required hy the Crib cal Areas and Resource 
Lands Ordinance No. 147, the following cliteria may be considered when reviewing a proposed 
activity in areas identified as mineral lands: 

Type and extend of mineral deposits; 
Proposed reclamation plan; 

$ Parcel size; 
Local and regional economic conditions and market trends; 

• Availability of public facilities and services; 
Proximity of proposed activity to urban growth areas; 
Compatibility of proposed activity with adjacent land use; 
Environmental impacts of proposed activity; 
Impacts of proposed activity on public rights-of-way; 
Potential impacts to surface and groundwater; and 
Suitability to accommodate on-site wastewater disposal and domestic water facilities. 

3.8 WETLANDS 

3.8.1 'WETLANDS IN PACIFIC COUNTY 

Wetlands are transitional areas between upland and aguatic environments where water is present 
long enough to foml distinct soils, and where specialized Ilwater lovingll plants can grow. 
Wetlands include marshy areas along shorelines, inland swamps, and seasonal watercourses. 
vVetlands are typified by a water table that usually is at or near the surface, and there may be 
standing water all or part of the year. Soils that are present in wetlands are known as "hydric 
soils". Certain plant species, including trees, shrubs, grasses, and glasslike plants have adapted 
to the low oxygen content of wetland soils. These plants are known as "hydrophytes". 

Another distinbruishing characteristic of wetlands, in addition to soil type and types of plants 
present, is the wetness of the soil, or "hydrology" (i.e., how often is the soil saturated or flooded 
witb water and how long does it last?) Indicators of wetland hydrology may include drainage 
patterns, sediment deposition, watermarks, stream gauge data, flood predictions, historic data, 
visual observation of saturated soils, or flooded soils. Many wetlands in Pacific County are 
influenced by tides and most of the wetland plants found are tolerant of the brackish water that 
results from the mixing of salt water and fresh water. 

In their natural state, wetlands perform functions, which are impossible or difficult and costly to 
replace. Wetlands provide erosion and sediment control; the extensive root systems of wetland 
vegetation stabilize streambanks, floodplains, and shorelines. Wetlands improve water quality 
by decreasing the velocity of water flow, resulting in the physicaJ interception and filtering of 
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waterborne sediments, excess . nutrients, heavy metals, and other pollutants. Wetlands also 
provide food and shelter, essential breeding, spawning, nesting and wintering habitats for fish 
and wildlife, including migratory birds, anadromous fish, and other species. 

3.8.2 IDENTIFYING AND CLASSIFYING WETLANDS 

Pacific County has adopted the Washington State Depmiment of Ecology Manual titled the 
"Washington State Wetland Rating System for Western Washington (published August, 2004, 
revised August 2006)" as the Pacific County wetland delineation manual for purposes of this 
Ordinance. 

If Pacific County has reason to believe that a wetland may exist on a parcel which is the subject 
of a development application or within one hundred (100) feet of the parcel, a written 
determination regarding the existence or nonexistence of wetlands must be submitted to the 
Department of Community Development. 

If it is determined that wetlands exist, a wetland delineation must be obtained when an activity 
regulated under the Pacific County Critical Areas and Resource Lands Ordinance No. 147 is 
proposed within one hundred (100) feet of the boundary of a wetland. Requirements for wetland 
delineations are specified in the Pacific County Critical Areas and Resource Lands Ordinance 
No. 147. 

Pacific County only accepts written determinations and delineations prepared by the U.S. Army 
Corps of Engineers, the Washington State Department of Ecology, the Natural Resources 
Conservation Service, or a qualified critical areas professional as to whether wetlands exist on or 
within one hundred (100) feet of a specific parcel. 

Wetlands shall be classified as follows: 

l. Class I Wetlands: All wetlands sCOling a "Category I" rating under the Washington State 
Depmtment of Ecology (WDOE) Washington State Wetlands Rating System for Western 
Washington, August 2004, revised August 2006. 

2. Class II wetlands: All wetlands scoring a "Category II" on the V{DOE rating scale. 

3. Class III wetlands: All wetlands scoring a "Category III" on the WDOE rating scale. 

4. Class IV wetlands: All wetlands sCOling a "Category "IV" on the WDOE rating scale. 

3.8.3 MAPS AND REFERENCES 

The following references may provide an indication of wetland locations. However, these and 
other similar resources were not prepared at a level of detail sufficient to accurately pOltray the 
exact location and extent of wetlands in Pacific County, and cannot be used in place of an on-site 
field detennination of wetlands. Many wetlands in Pacific County will not appear on these 
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resources. 

1 . National Wetland Inventory. 

2. Natural Resources Conservation Service (formerly the Soil Conservation Service), soils 
map for Pacific County, hydric soils designations. 

3.8.4 CRITICAL Ap..EAS AND RESOURCE LANDS ASSESSMENT CRITERIA 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as wetlands: 

Wetland classification; 
Proposed mitigation, restoration, creation, or enhancement; 
Availability of public facilities and services; 
Proximity of proposed activity to urban growth areas; 
Compatibility of proposed activity with adjacent land use; 
Environmental impacts of proposed activity; 
Impacts of proposed activity to public rights-of-way; and 
Suitability to accommodate on-site wastewater disposal and domestic water supply 
facihties. 

3.9 AQUIFER RECHARGE AREAS 

3.9.1 AQUIFER RECHARGE AREAS IN PACIFIC COUNTY 

As precipitation reaches the emth it can do several things: become part of a snow pack, enter into 
lakes, streams, rivers, oceans, or wetlands, seep into the soil to be taken up by plant roots, or 
filter into the ground and become groundwater. The land surface where this filtering process 
takes place is called an aquifer recharge zone. Aquifer recharge zones warrant special protection 
from surface pollution to protect the quality of the groundwater in tbe area. As !:,JTounc1water 
moves through the ground it may discharge to surface water features, such as lakes, streams, or 
rivers, which will in turn recharge the groundwater. The water that remains in the ground makes 
up the aquifer. Groundwater sometimes flows underground to other locations. Where this is the 
case, pollution emanating from one area may contaminate the groundwater in another area. 
Groundwater pollution is very difficult, and often impossible, to clean. 

The primary drainage basin in Pacific County is the Willapa Bay basin. The tributaries, whicb 
enter Willapa Bay, drain an area approximately 900 square miles in size. Most of this area is 
within Pacific County although small areas of Grays Harbor, Lewis, and Wahkiakum County are 
also tributary to the basin. Three major stream drainages enter Willapa Bay. These are the 
North River (including Smith Creek), Willapa River and the Naselle River. Lesser streams 
entering Willapa Bay are the Cedar, Bone, Niawiakum, Palix, Nemah, and Bear Rivers. In 
addition, p011ions of the Long Beach peninsula and the n011h coast area drain into Willapa Bay 
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by means of ditches and small streams. 

Willapa Bay is designated as a Class A surface water according to the Water Quality Standards 
for the State of Washington (WAC 173-20]). Class A waters are of excellent quality and are to 
be maintained as such. While characteristic uses for Class A waters include commerce and 
navigation, to maintain water quality, future development must consider point source discharges, 
non-point source discharges, and erosidn. 

Not all of Pacific County is drained by the tributaries ofWillapa Bay. Portions of the coastal area 
drain to the Pacific Ocean. The southeastern portion of the County drains to Grays River and 
Deep River, both tributaries of the Columbia River. The southwestern portion of the County 
drains to the Chinook River and the Wallicut River, both of which drain into Baker Bay and the 
Columbia River. The east central portion of the County drains to the Chehalis River. 

Pacific County conducts annual groundwater sampling throughout the Long Beach Peninsula 
testing for Nitrates, Chlorides, pH, temperature and Dissolved Oxygen in order to detect any 
potential contaminants and to determine whether the freshwater drinking supply on the Peninsula 
is threatened by saltwater intrusion. 

3.9.2 IDENTIFYING AND CLASSIFYING AQUIFER RECHARGE AREAS 

Aquifer Recharge Areas in Pacific County are identified as any land within Pacific County that 
contains the soil types listed in Table 3-2 as defined in the "Soil Survey of Grays Harbor County 
Area, Pacific County, and Wahkiakum County, Washington, July 1986, Soil Conservation 
Service, USDA" . 

3.9.3 MAPS AND REFERENCES 

Aquifer Recharge areas shall be field located based on applicable criteria. 

3.9.4 CRITICAL AREAS AND RESOURCE LANDS ASSESSMENT CRITERIA 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as an Aquifer Recharge Area: 

Potential impacts to groundwater quality; 
Proposed groundwater protection and monitoring plan; 
Availability of public facilities and senrices; 
Proximity of proposed activity to urban growth areas; 
Compatibility of proposed activity with adjacent land use; 
Environmental impacts of proposed activity; 
Impacts of proposed activity to public rights-of-way; and 
Suitability to accommodate on-site wastewater disposal and domestic water supply 
facili ti es. 
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Table 3-2 
Aquifer Recharge Area Soil Types 

SCS Map Unit Soil Series SCS Map Unit. Soils Series 
8 Beaches 133 Seastrand variant muck 

35 Dune land 147 UrclOlihents, level 
92 N etmis fine sand, 3 -12 153 WestpOli fine sand, 3 -1 0 

percent slope percent slope 
108 Orcas peat 162 Yaguina loamy fine sand 
l32 Seastrand mucky peat 

3.10 FREQUENTLY FLOODED AREAS 

3.10.1 FREQUENTLY FLOODED AREAS IN PACIFIC COUNTY 

The Federal Emergency Management Agency (FEMA) has defined the extent of the 100-year 
floodplain in order to establish actuarial flood insurance rates and to assist communities in effOlis 
to promote sound floodplain management. Most river systems within Pacific County are 
included in the 1 DO-year floodplain. Rivers are dynamic systems, and flooding is a normal 
OCCUlTence. The proximity of the county's rivers to the Pacific Ocean compounds the problem as 
many are tidally influenced. Large areas of the Long Beach peninsula are also included in the 
100-year floodplain . 

To limit damage to individuals, property, and 1,1atural systems, Pacific County requires 
compliance with the provisions of the Flood Damage Prevention Ordinance (No. l16A) and the 
Shoreline Master Program. The Pacific County Flood Control Zone District No. 1 Ordinance 
Numbers 1, 2 and 3, which pertain to land alteration and drainage, also apply to the Long Beach 
Peninsula. The intent of these regulations is to promote an efficient use of land and water 
resources by allocating frequently flooded areas to the uses for which they are best suited. It is 
also important and necessary to discourage obstructions to floodways, as well as to prohibit uses 
that pollute or deteriorate natural waters and watercourses. The ordinances are administered 
through the pe11l1itting process for building and development. 

3.10.2 IDENTIFYING AND CLASSIFYING FREQUENTLY FLOODED AREAS 

Frequently flooded · areas withill Pacific County are identified and classified using the following 
criteria: 

1. Frequently flooded areas shall be those floodways and associated floodplains designated 
by tbe Federal Emergency Management Act (FEMA) flood hazard classifications as 
delineated on the area flood hazard maps for Pacific County dated September 27, 1985, 
or as subsequently revised by FEMA, as being within the lOO-year floodplain, or those 
floodways and associated floodplains delineated by a comprehensive flood hazard 
management plan adopted by the Pacific County Board of County Commissioners, as 
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being within the 100-year floodplain or having experienced historic flooding. In case of 
conflict between FEMA flood hazard maps and the comprehensive flood hazard 
management plan designations, the more restrictive designation shall apply. 

2. If an area of interest is not included in a comprehensive flood hazard management plan 
adopted by the Board of County Commissioners, and the County Engineer believes that 
the FEMA flood hazard maps do not correctly delineate the lOO-year floodplain, the 
County Engineer may delineate the 1 DO-year floodplain based on documented historic 
flooding of the area. If such documentation is not adequate to allow the County Engineer 
to make such delineation, the person seeking development which is covered under the 
Pacific County Critical Areas and Resource Lands Ordinance shall provide a flood hazard 
study prepared by a qualified critical area professional assessing the extent of the 100-
year floodplain, w11ich shall be subject to approval by the County Engineer. 

3.10.3 MAPS AND REFERENCES 

The following references may provide an indication of frequently flooded area locations. 
However, these and other similar resources may not be prepared at a level of detail sufficient to 
accurately portray the exact location and extent of frequently flooded areas in Pacific County, 
and cannot be used in place of an on-site field determination. Many frequently flooded areas in 
Pacific County will not appear on these resources. 

1. Federal Emergency Management Agency Flood Hazard Maps, September 27,1985, or as 
subsequently revised by FEMA. 

2. Comprehensive Flood Hazard Management Plans prepared for specific drainage basins 
and adopted by the Pacific County Board of County Commissioners. 

3. Frequently Flooded Area maps prepared by the County Engineer for specific areas 
experiencing seasonal and/or historic flooding. 

3.10.4 CRITICAL AREAS AND RESOURCE LANDS ASSESSMENT CRITERIA 

All development within designated frequently flooded areas shall be in compliance with Pacific 
County's Flood Damage Prevention Ordinance No. 116B, and the Shoreline Management Master 
Program, as now or hereafter amended. Development within the limits of the Pacific County 
Flood Control Zone District No. 1 shall also be consistent with an.y Land Alteration and 
Drainage requirements enacted by ordinance. 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity in areas identified as a frequently flooded area: 

Availability of public facilities and services; 
Proximity of proposed activity to urban growth areas; 
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Compatibility of proposed activity with adjacent lanel use; 
Enviromnental impacts of proposed activity; and 
Impacts of proposed acti vity to public rights-of-way. 

3.11 GEOLOGICALLY HAZARDOUS AREAS 

3.11.1 GEOLOGJCALLY HAZARDOUS AREAS IN PACIFIC COUNTY 

Geologically hazardous areas are defined as "areas that, because of their susceptibility to erosion, 
sliding, earthquake or other geologic events, are not suited to the siting of commercial, 
residential or industrial development consistent with public healtb or safety concems". When 
development is sited within these areas, there is a potential threat to the healtb and safety of 
citizens. In some cases the risk to development from geological hazards can be reduced or 
mitigated to acceptable levels by engineering design or modified construction practices. 
However, when the risks cam10t be sufficiently mitigated, development needs to be prohibited. 

To better understand the patiicular aspects of the different types of geologic hazards, the 
fo11owing summary descriptions are provided. 

Erosion Hazard Areas 
Erosion is a common occunence in Pacific County due to hydrologic and geologic 
characteristics, vegetative conditions, wind and human land use. By minimizing the negative 
impacts of human land use on these areas, the damage to the natural environment as well as to 
human-built systems is reduced. A major' problem in Pacific County is erosion of shoreline 
areas. Such erosion is caused by tidal force and wave action, as well as by construction activity. 

Landslide Hazard Areas (Steep Slopes) 
Landslide hazard areas are those areas within Pacific County that are subj ect to potential slope 
failure. The characteristics of landslide hazard areas include slopes of 15 percent or greater that 
are underlain by weak, fine grained unconsolidated sediments, jointed or bedded bedrock, or 
landslide deposits, including the top and toe of such areas. It is necessary to protect the public 
from damage due to development on, or adjacent to , landslides; preserve the scenic quality and 
natural character of Pacific Countis hillsides; and to protect water quality. 

Seismic Hazard Areas 
Seismic hazard areas are associated with active fault areas and earthquakes. While earthquakes 
cannot be eliminated, there are areas of Pacific County whicb have been identified to pose 
hazards to life and propeliyresulting from the associated ground shaking, differenti al settl ement, 
and/or soil liquefaction. 

Mine Hazard Areas 
Mine hazard areas are defined as "areas directly underlain by, adjacent to, or affected by mine 
workings sucb as adits (mine entrance), tunnels, drifts , or air shafts." Mine hazards may also 
include steep and unstable slopes created by open mines. Because of the geology of Pacific 
County there has been little or no historical subsurface mining that could have left areas of 
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Pacific County honeycombed with abandoned mine tunnels. Similarly, any open mining is 
required to have both an approved erosion control plan and an approved reclamation plan· that 
will address steep and unstable slopes. 

3.11.2 IDENTIFYING AND CLASSIFYING GEOLOGICALLY HAZARDOUS AREAS 

Geologically hazardous areas in Pacific County are identified as follows: 

Erosion Hazard Areas 
Erosion hazard areas include lands that are classified by the SCS as having a potential for wind 
andlor water erosion as detailed in the soil descriptions contained in the "Soil Survey of Grays 
Harbor County Areas, Pacific County and Wahkiakum County", Washington, 1986, Soil 
Conservation Service, USDA. The legislative authority of Pacific County also may designate by 
resolution erosion hazard areas. The Washaway Beach area in North Cove and the western side 
of Bay Center are considered Erosion hazard areas. Ordinance No. 147 has specific development 
standards for these areas based on a predicted rate of erosion over a 30 year period oftime. 

Landslide Hazard Areas 
Landslide hazard areas are those areas meeting any of the following criteria: 

1. Areas of historic failure, such as areas designated as quaternary slumps, earthflows, 
mudflows, or landslides on maps published as the United States Geological Surveyor 
Department of Natural Resources Division of Geology and Earth Resources; 

2. Areas which are rated as unstable in the Department of Ecology Coastal Zone Atlas; 

3. Any area with all of the following: 
a a slope greater than 15%; 
b. hillsides containing geologic contacts between a relatively penneable sediment 

overlying a relatively impenneable sediment or bedrock; and 
c. splings or groundwater seepage. 

4. Slopes that are parallel or sub-parallel to planes of weakness (such as bedding planes, 
joint systems, and fault planes) in subsurface materials; 

5. Slopes having gradients greater than 80% subject to rockfall during seismic shaking; 

6. Areas potentially unstable as a result ofrapid stream incision and streambank erosion; 

7. Areas located in a canyon or on an active alluvial fan, presently or potentially subject to 
inundation by debris flow~ or catastrophic flooding; and 

8. Any area with a slope of forty percent (40% ) or steeper and with a vertical relief of ten 
(10) or more feet except areas composed of solid rock. A slope is delineated by 
establishing its toe and top and measured by averaging the inclination over at least ten 
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(10) feet of vertical relief 

Seismic Hazard Areas 
For the pUlvoses of this classiilcation, the entire County constitutes a seismic hazard arca 
because all areas are subject to a Seismic Risk Zone D-2 rating or higher. The County may 
require site specific field studies or special reports for the location of any new construction 
within seismic hazard areas and/or within areas susceptible to soil liquefaction. 

Mine Hazard Areas 
Mine hazard areas are those areas within] 00 horizontal feet of a mine opening at the surface. 

3.11.3 MAPS AND REFERENCES 

The following references may provide an indication of geologic hazard area locations. However, 
these and other similar resources may not be prepared at a level of detail sufficient to accurately 
pOliray tbe exact location and extent of hazard areas in Pacific County, and cannot be used in 
place of an on-site field dete1mination. Many geologic hazard areas in Pacific County will 1101 

appear on these resources. 

1. Erosion Hazard Areas: The approximate location and extent of erosion hazard areas is 
displayed in the Soil Survey of Grays Harbor County Area. Pacific County, and 
Wahkiakum County, Washington, 1986, Soil Conservation Service, USDA, and on 
erosion hazard zone maps prepared by the USGS and Pacific County. 

2. Landslide Hazard Areas: The Soil Survey may be relied upon by the Administrator as a 
basis for requiring field investigation and special reports. In the event of a conflict 
between inf01111ation contained in the Soil Survey and infonnation shown as a result of a 
field investigation, the latter shall prevail. 

3. Seismic Hazard Areas: The Intematiollal Building Code (IBC) Seismic Risk Zone Map of 
the United States and the Washington State Department of Natural Resources' 
Liquefaction Susceptibility and Site Class Maps for Pacific County. 

3.11.4 CRlTI CAL AREAS AND RESOURCE LANDS ASSESSMENT CRITERIA 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a pToposec1 
activity in areas identified as geologically hazardous: 

Geotechnical conditions; 
Potential impact all geologic conditions; 
Potential impact of geologic hazards on proposed activity; 
Type of proposed activity; 
Proposed erosion control plan; 
Results and recommendations of special geotechnical or geological investigations 

PACIrIC COUNTY COIV\PREHENSIVE: PLAN (2010 - 2030) 
PAGE3-17 

OCTOBIm 2010 



•.. CRITICAL AREAS AND RESOURCE LANDS ELEMENT 

prepared by qualified professional; 
Proximity of proposed activity to urban growth areas; 
Compatibility of proposed activity with adjacent land use; 
Environmental impacts of proposed activity; 
lmpacts of proposed activity to public rights-of-way; and 
Suitability to accommodate on-site wastewater disposal and domestic water supply 
facilities . 

3.12 FISHERIES, WILDLIFE, SHELLFISH, KELP, EELGRASS, HERRING, AND SMELT SPAWNING 

HABITAT CONSERVATION AREAS 

3.12.1 HABITAT CONSERVATION AREAS IN PACIFIC COUNTY 

Pacific County is fortunate to have natural resources encompassing a large variety of 
environments. Many residents and visitors to the area participate in recreational activities that 
involve wildlife, including hunting, fishing, clamming, photography of wildlife, bird watching, 
and others. Pacific County has begun to capitalize on these numerous natural resources through 
promotion of the area as a recreational paradise, and many of the smaller, more remote 
communities would like to use recreationally oriented tourist activities to promote economic 
development. To that extent, as well as for the inherent importance of wildlife and the natural 
environment to the quality of life in Pacific County, it is the intent of these policies to recognize 
the importance of protecting fish, wildlife, shellfish, kelp, eelgrass, herring, and smelt spawning 
habitat areas. 

At the same time, it is important to encourage the continuation of histori cal forestry, agricultural 
and aquacultural practices. It is also the intent of these policies to protect the habitat resources 
and encourage their enhancement and preservation when development influences are proposed. It 
is not intended that these policies be applied to, or create a burden to, existing land uses. 

3.12.2 POLICY REGARDING PROTECTION OF HABITAT CONSERVATION AREAS 

Pacific County's policy is to protect habitat conservation areas for endangered, tlu-eatened, or 
sensitive species listed by the Washington State Department of Fish & Wildlife. Pacific County 
adopts the Depmiment of Natural Resources' Official Water Type Maps. Definitions are as 
identified in the water typing criteria in WAC 222-16-030; provided, however, that aliificially 
created stluctures, ditches, canals, ponds, in-igation retum ditches, and st0l111water channels of 
every type shall not be considered a stream for purposes of this section. Streams are classified as 
Type S, F, Np or Ns for critical area protection purposes based on the water typing criteria in 
WAC 222-16-030. 

Pacific County has adopted the designations listed at WAC 232-12-0 14 (Endangered), WAC 
232-12-011 (Threatened and Sensitive), WAC 232-12-292 (Bald Eagle), and federally 
designated threatened or endangered species categories legally applicable to Pacific County. 
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3.12.3 IDENTIFYING AND CLASSIFYING HABITAT CONSERVATION AREAS 

Habitat conservation areas in Pacific County are identified as f()llows: 

F isheri es and Wil cllife 

Fish and Vlilcllife habitat conservation areas in Pacific County are identified as: 

1. Areas with which endangered, threatened, and sensitive species have a pnmary 
associati on; 

2. Commercial and recreational shellfish areas; 

3. She1lfish, kelp and eelgrass beds; hen'ing and smelt spawning areas; 

4. Naturally occurring ponds under twenty (20) acres and their submerged aquatic heds that 
provide fish or wildlife habitat; 

5. Waters of the State; 

6. Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal 
entity; or 

7. , State natural area preserves and natural resource conservation areas. 

Shellfish, Kelp, Eelgrass, Hening, and Smelt Spawning 

Shellfish, Kelp, Eelgrass, HelTing, and Smelt Spawning critical areas in Pacific County are 
identified as those public and private saltwater tidelands or beds that are devoted to the process 
of growing, fanning, or cultivating shellfish, including commercial clam and oyster grounds, 
oyster and mussel raft areas, and recreational shellfIsh harvesting areas. In addition, all propeliy 
located three hundred (300) feet landward fro111 the boundary of upland vegetation (or highest 
tide if so designated by the Administrator of Ordinance No. 147) shall be designated as a critical 
area. The importance of this 300' strip is that within this area, the requirements governing the 
use and installation of on-site sewage disposal standards have been enhanced to help protect 
water quality within the Bay. New septic systems being installed adjacent to Willapa Bay are 
meeting effluent treatment standards that exceed State standards for new systems. The County 
also administers a low interest loan program targeting failed systems immediately adjacent to the 
Bay. 

3.12.4 MAPS AND REFERENCES 

The following references may provide an indication of habitat area locations. However, these 
and other similar resources may not be prepared at a level of detail sufficient to accurately 
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portray the exact location and extent of habitat areas in Pacific County, and CaImot be used in 
place of an on-site field deteIDlination. Many habitat areas in Pacific County will not appear on 
these resources. 

1. Fisheries: DNR base maps for stream types and topof,'Taphy provide an indication of the 
location of fisheries resources. Field conditions shall be used to determine the existence 
or extent of any classified stream area. 

2. Wildlife: \Vildlife critical areas shall be field located based on applicable criteria by a 
qualified, critical areas professional. Department of Fish and Wildlife maps of bald eagle, 
sensitive, threatened, and endangered species and habitat shall be consulted. 

3. Shellfish, kelp, eelgrass , herring, and smelt spawning areas should be field located by a 
qualified, critical areas professional. 

3.12.5 CRITICAL AREAS AI~D RESOURCE LANDS ASSESSMENT CRITERlA 

If a critical areas and resource lands assessment is required by the Critical Areas and Resource 
Lands Ordinance No. 147, the following criteria may be considered when reviewing a proposed 
activity: 

Proposed mitigation plan; 
Type of proposed activities; 
Proposed revegetation plan; 
Availability of public facilities and services; 
Proximity of proposed activity to urban growth areas; 
Compatibility of proposed activity with adjacent land use; 
Enviromnental impacts of proposed activity on commercial aquaculture structure of area; 
Impacts of proposed activity to public rights-of-way; and 
Suitability to accommodate on-site wastewater disposal and domestic water supply 
facilities . 

3.13 GOALS AND POLICIES 

The goals and policies of the Pacific County Comprehensive Plan are intended to provide 
guidance for decision-making processes subject to this plan. These goals and policies were 
initially developed by separate groups of citizens across the various regions of the County, and 
by the incorporated cities within the County. To reflect the desired direction of the County as a 
whole, the work of these individual regions and cities , have been combined as presented below. 
Goals and policies do not apply to incorporated cities, but rather, onl y to unincorporated areas of 
the County. 

Goal R-l: AgriculturaJ land of long-term commercial significance should be preserved 
in order to encourage an adequate land base for long-term farm use. 
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Policy R-1.1: 

Policy R-1.2: 

Policy R-l.3: 

Policy R-1.4: 

Policy R-1.5: 

Policy R-1.6: 

Policy R-1.7: 

· .. CRITICAL AREAS AND RESOURCE LANDS ELEMENT 

AgI1culturai land of long-term commercial significance should be 
identified and designated as such. 

Residential uses adjacent to agricultural land of long term 
commercial significance should be developed in a maimer which 
limits potential conflicts and reduces unnecessary conversion of 
farmland. 

Commercial farmland owners should be encouraged to retain their 
land in commercial farm production. 

In order' to reduce development pressure on agricultural land of 
long-term commercial significance, future development should be 
directed toward areas of more intense development where existing 
and planned services can more easily accommodate growth. 
Outside these areas, densities should remain low. 

Designated agricultural land of long-term commercial significance 
should be zoned at very low densities to ensure the conservatio11 of 
the resource for continued agricultural use. 

Except within urban growth areas, land uses that are adjacent to 
agricultural land of long-tenn commercial significance should be 
compatible with agriculture, i.e., sawmill operations, warehousing, 
agri-businesses, and low density residential. 

In addition to those agricultural lands considereel lands of long­
term commercial significance, the County should encourage small 
"truck fanus" to ensure a variety of agricultural products are 
available for the public. 

Goal R-2: Areas devoted to the process of growing, farming.) or cultivating shellfish, 
kelp, eelgrass, herring, and smelt should be protected and preserved in order 
to promote an adequate resource base for long-term use. 

Policy R-2.1: 

Policy R-2.2: 

Critical areas for growing, fanning, or cultivating shellfish, kelp, 
eelgrass, herring, and smelt should be identified and designated as 
such. 

Use of lands that are adjacent to areas identified for growing, 
farming, or cu1tivating shellfish, kelp, eelgrass, helTing, and smelt 
should be compatible, such as forestry and low density rural 
residential. Those uses should not appreciably increase stormwater 
runoff or otherwise degrade water quality for aguacultural use. 
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Policy R-2.3: 

Policy R-2.4: 

Policy R-2.S: 

Policy R-2.6: 

Policy R-2.7: 

Policy R-2.8: 

· .. CRITICAL AREAS AND RESOURCE LANDS ELEMENT 

Facilities for land based and marine operations related to growing, 
farming, or cultivating shellfish, kelp, eelgrass, herring, and smelt 
should be protected from incompatible adjacent or nearby land 
uses. 

Land based and marine activity related to growing, farming, or 
cultivating shellfish, kelp, eelgrass, hening, and smelt should not 
be considered a nuisance if carried out in a reasonable manner and 
within applicable regulations. Restrictions should not be imposed 
on such activities unless they are necessary for presen/ing the 
public health, welfare, and safety. 

Proposed residential and other uses in aTeas used for growing, 
farming, or cultivating shellfish, kelp, eelgrass, herring, and smelt 
should be developed in a manner which lessens potential conflicts 
with such operations. 

Activities related to growing, farming, or cultivating shellfish, 
kelp, eelgrass, herring, and smelt should be undertaken in a way 
that reduces adverse impacts. 

Activities related to growing, farming, or cultivating shellfish, 
kelp, eelgrass, herring, and smelt that draw on ground water 
supplies should not degrade the quality nor substantially reduce the 
quantity of ground water. 

Water quality in the Countis marine estuaries, inland waters, and 
ground water should be protected from degradation. Waters within 
drainage basins of areas identified as critical for growing, farming, 
or CUltivating shellfish, kelp, eelgrass, herring, and smelt, that fail 
to meet water quality standards, should be restored. 

Goal R-3: Forest lands of long-term commercial significance should be conserved in 
order to maintain a viable forestry industry for long-term economic use 
while protecting environmental values. 

Policy R-3.1: 

Policy R-3.2: 

The County suppOlis and encourages the maintenance of forest 
lands in timber and cunent use propeliy tax classifications 
consistent with RCW 84.33, and 84.34. 

Residential development adjacent to forestry uses should occur in a 
manner which reduces potential conflicts and reduces UlU1ecessary 
conversion of forest land through use of such mechanisms as 
clustering, buffers, etc. 
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Policy R-3.3: 

Policy R-3.4: 

Policy R-3.5: 

Policy R-3.6: 

Policy R-3.7: 

Policy R-3.8: 

Policy R-3.9: 

•.. CRITICAL AREAS AND RESOURCE LANDS ELEMENT 

The primary lanel use activities in forest lanel of long-term 
commercial significance should be commercial forest 
management, agriculture, mineral extmctiol1, accessory uses, 
wildlife habitat enhancement programs, and other non-forest 
related economic activities relying on forest land. 

Lane! use activities within or adjacent to forest land of long-term 
commercial significance should be sited and designed to minimize 
conflicts with forest management, and other activities on forest 
land. 

The County discourages the establishment or expansion of utihty 
local improvement districts, or sewer, water or public utility 
districts on forest lands of long-term commercial significance 
which result in the impositiOll of assessments, rat.es., or charges on 
designated forest land, 

Clustering of residential development on adjacent rural lands is 
encouraged. The open space in clustered development should be 

. adjacent to the forest land oflong-term commercial significance. 

The County encourages the continuation of commercial forest 
management by supporting land trades that result in consolidated 
forest ownerships that are in the public interest. 

Subject to any state or local regulation of critical areas, the County 
encourages the multiple economic use of forest land for a variety 
of natural resource and other land use activities patiicularly suited 
for forest lands because of physical and topographical 
characteristics; remoteness from populated areas; availability of 
water supplies; the quality of the forest enviro1U11ent; or where the 
efficient provision of statewide or regional utilities, energy 
generating and/or transmission facilities, or public facilities require 
access across or use of such forest lands. 

Forest practices within Pacific County should be given protection 
from nuisance claims in accordance with state law. 

Goal R-4: Forest lands of long-term commercial significance should accommodate 
public recreation. 

Policy R-4.1: Public trails, camping facilities, and other low intensity recreation 
uses are encouraged in forest lands, subject to available financial 
resources. 
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Policy R-4.2: 

Policy R-4.3: 

Policy R-4.4: 

.•. CRITICAL AREAS AND RESOURCE LANDS ELEMENT 

Forest land considered desirable for acquisition for public purposes 
should first be evaluated for its impact on a viable forest industry 
and local government revenue and programs. 

When timber harvesting is for conversion to other uses, the County 
should ensure that harvesting is done in a manner compatible with 
land uses of the surrounding area and which maintains water 
quality and environmentally sensitive features. Conversion of 
forest land that has not been designated as being of long term 
commercial significance should be accommodated. 

Owners of forest land planned for conversion to another use should 
provide buffers between their propeliy and adjacent forestry uses. 

Goal R-5: Mineral resource land of long-term commercial significance should be 
allowed to be used by extraction industries, while minimizing conflicts 
between other land uses and general environmental concerns. 

Policy R-S.l: 

Policy R-S.2: 

Policy R-5.3: 

Policy R-5.4: 

Policy R-5.5: 

Policy R-5 .6: 

Designated mineral resource land of long-term commercial 
significance should be conserved for mineral extraction, and the 
use of adjacent lands should not interfere with the continued use Of 
the designated mining sites that are being operated in accordance 
with applicable best management practices and other laws and 
regulati ons. 

Designated mineral resource sites that are being operated in 
accordance with applicable best management practices and other 
laws and regulations should be given protection from nuisance 
claims from landowners who have been notified of the presence of 
the long-tenn mineral extraction site. 

Restoration of mineral extraction sites should occur as the site is 
being mined. The site should be restored for appropriate future use 
and should blend with the adjacent landscape and contours. 

Agriculture and aquaculture land should not be used for mining 
pUllJoses unless it can be restored to its original production 
capacity after mining ceases. 

Extraction industries should not adversely impact adjacent or 
nearby land uses, or public health and safety. Mineral extraction 
activities also should not negatively affect or endanger surface and 
ground water flows and quality. 

Areas where existing residential uses predominate should be 
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protected against intrusion by mineral extraction operations. 
Goal R-6: Wetlands should be protected because they provide important functions 

which add to the quality of life in Pacific County. 

Policy R-6.1: 

Policy R-6.2: 

Policy R-6.3: 

Policy R-6.4: 

Wetland areas should be identified by the applicant and reviewed 
by the County prior to development. 

Wetlands should be protected fl'om alterations due to land use 
changes, which may create unmitigated adverse impacts to the 
wetland. 

Whenever feasible, new technologies which enhance a wetland and 
promote it as a useful, functioning part of the development should 
be encouraged. 

Wetland preservation strategies and efforts, including wetland 
banking, should be coordinated with appropriate local, state and 
federal agencies and private conservation organizations to take 
advantage of both technical and financial assistance, and to avoid 
duplication of efforts. 

Goal R-7: Areas demonstrated to be critical aquifers andlor which playa crucial role in 
recharging our groundwater supplies should be carefully monitored and 
regulations developed to protect potable water sources. 

Policy R-7.1: 

Policy R-7.2: 

Policy R-7.3: 

Policy R-7.4: 

Critical groundwater supply areas, aquifer recharge areas, and 
areas with a high groundwater table and/or unconfined aquifers 
that are used for potable water should be identified. 

The establislunent of land use intensity limitations based on the 
availability of sanitary sewers should be encouraged. Cluster 
developments are encouraged because of the potential for shared, 
community sewage disposal systems instead of dispersed 
individual septic systems. 

Forestry, agricultural, and aquacultural activities shall incorporate 
best management practices concerning waste ciisposal, fertilizer, 
use, pesticide use, and stream corridor management. 

Fertilizer and pesticide management pra.ctices of new schools, 
parks, golf courses and other recreational or institutional facilities 
that maintain large landscaped areas shall incorporate best 
management practices (BMPs) as recommended by the 
Cooperative Extension Service. Existing facilities are strongly 
encouraged to also incorporate these BMPs. 
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Policy R-7.6: 
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It is the responsibility of the developer to reasonably demonstrate 
that their proposal would not significantly affect the recharge of an 
aquifer. Development which could substantially and negatively 
impact the quality of an aquifer shall not be allowed unless it can 
be demonstrated that these negative impacts can be mitigated. 

Within aquifer recharge areas, short and long subdivisions and 
other divisions of land should be evaluated for their impact on 
groundwater quality and quantity . 

Frequent]y flooded areas of Pacific County that are known to be vital to 
maintaining the integrity of natural drainage systems should be protected by 
adopting regulations to prevent potential alterations and obstructions to 
those areas. 

Policy R-S.l: 

Polic~1 R-S.2: 

Policy R-S.3: 

Policy R-8.4: 

Policy R-8.5: 

Frequently flooded areas within active flood control zone districts 
should be identified as such and mapped. 

Growth and development patterns cOTIlpatible with natural 
drainage features should be encouraged, and alteration of natural 
drainage features should be discouraged. 

Control of erosion at its source as a means of controlling water 
pollution, flooding, and habitat damage downstream shall be 
encouraged. 

A drainage ordinance that directs all land development activities to 
make provisions for control of surface water discharge impacts 
should be implemented for any portion () f the County within an 
active flood control zone district. 

New development in frequently flooded areas that poses a threat to 
human health and property shall be prohibited unless the 
deleterious impacts can be mitigated. 

Goal R-9: Appropriate measures should be provided to eitner avoid or mitigate 
significant risks to public and private property and. to public health and 
safety that are posed by geologic hazard areas. 

Policy R-9.1: 

Policy R-9.2: 

Probable significant adverse impacts from geologically hazardous 
areas should be identified during the review of a development 
application. 

Within active flood control zone districts, grading and clearing for 
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Policy R-9A: 
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both private developments and public facilities or services should 
be limited to the minimum necessary to accomplisb engmeenng 
design. 

To minimize blowing soil during land development or alteration 
such as dune modification or development, appropriate water and 
mulch material should be required on any areas without a 
vegetative cover. 

To maintain the natural intef,rrity of landslide hazard areas and to 
protect the environment, and the public health and safety, an 
adequate buffer of existing vegetation shal1 be maintained around 
all sides of the landslide hazard areas. 

Goal R-IO: Fish and Wildlife habitat areas should be protected as an important na~:uralt 
resource for Pacific County. 

Policy R-IO.l: 

Policy R-IO.2: 

Policy R-IO.3: 

Policy R-IO.4: 

Polky R-IO.5: 

Policy R-IO.6: 

Pacific County should recognize critical fish and wildlife habitat 
conservation areas that have been recognized by state and federal 
agencies with jurisdiction. 

The impacts of new development on the quality of land, wildlife 
and vegetative resources should be considered as pmi of the 
environmental review process. Appropriate mitigating measures 
should be required. Such mitigation may involve the retention 
and/or enhancement of habitats. 

Restoration of lost and damaged fish habitat, should be 
encouraged. 

Proper riparian management that maintains eXlstmg riparian 
habitat and is consistent with best agricultural management 
practices should be encouraged. 

Land uses adjacent to naturally OCCUlTing water bodies and other 
fish and wildlife habitat areas should not significantly impact the 
habitat areas. If a change in land use occurs, adequate buffers 
should be provided to the habitat areas. 

Activities allowed in fish and wildlife habitat conservation areas 
and open space should be consistent with the species located there, 
and in accordance with all applicable state and federal regulations 
and/or best management practices . Low impact recreational 
activities should be encouraged. 
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DJ/06/97 14:'!"j .. 13602~9696! GRAYS HARBOR AG -- > 13608755~17 

United Stlltr.e 
Department of 
Agriculture 

DATE: Jartuary g, 1997 

Firm 
Service 
A.l/.l'Icy 

Pacific: County Planning ConuniHiotl 
PO Box 6R 
South Bend, WA 98~86 

Dear Commissioners : 

Gr1\ys Hllrbor & Pacific fSA Offict-
3J.{) Pion~r Avt: West 
Monteuno. W A 98563 
(360) 1-49·5900 

Jane Rose askod me to provide you with infonnatioll concerning .grio~dtllr~1 condition!: in heitic 
Counly. Through our involvement ill adminillttri~ the Federal Famt prO$rlltt1li te:l A.sricuJrurlli 
producers iII Pacific County we are not aware of anyone that produc~ an anllU~ Ily 1 illed crop . 
AnnuAlly tilled mea.ni~ a crop such !s wheat, green pens, com, etc. 

NOlle of the fann$ in Paeinc County bas a. Crop ACtoll.8tl Base (CAB). A Crop Ao~/; Ba~c 
i1'ldicatca historical crop rotation.~ for ftlderlltly Jub.idiz,ed crop~ 4uchas wh~at, bMlc)I, oat£ Md 
com, 1 can ~I)' speculate that do tc climactic conditions IS well as the economics of productior, 
tha~ exist, annually tilied crop production just isn't conducive 10 the rount:y . 

if you havf1 an,' que'lions please feel free to con.tact me. 

Sincerely, 

-} 
Michael T. Mandere 
County E)(couti~ Director 
OI1lY$ Harbor'" Pacific County FSA 
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January B, 1997 

North Pacific County Dairy & Beef Producers 
R. Jane Rose, Recording Secretary 
HCR 61, Box 250 
South Bend, Washington 98586 

State Senator Sid Snyder 
312 Legislative Building 
Olympia, WA 98504-0419 

State Representative Brian Hatfield 
317 John L. O'Brien Building 
Olympia, WA 98504 

State Representative Mark Doumit 
309 John L. O'Brien Building 
Olympia, WA 98504 

~/ Pacific County Planning Commission 
P.O. Box 68 
South Bend, Washington 98586 

,Commissioners: 

The Draft Pacific County Critical Areas and Resource Lands 
document on page 44, Section 11, B, 2, classifies Agricultural 
Lands of Pacific County according to the USDA Handbook No. 210 as 
follows: "This system of classification and identification for 
long-term commercially significant agricultural lands is based 
upon identified prime agricultural land derived from the land 
capability classification system of the United States Department 
of Agriculture Handbook No. 210. The classes of agricultural 
lands are based upon consideration of growing capacity, 
productivitv, and soil composition. In further defining 
categories of agricultural lands of long-term commercial 
significance, the reference standard is the use of the 
classification of prime agricultural land soils as mapped by the 
Natural He source Conservation Service (NRCS), USDA." 

Pacific County does not have any prime agricultural land 
capable of growing crops such as peas and corn primarily due to 
the high rainfall and lack of sun during the growing season. One 
has to go as far as Northeast Grays Harbor County or Lewis County 
to grow crops. All we grow in Pacific County is grass and grass 
hay eaten by dairy cattle to make milk or beef cattle to produce 
meat, Pl ease find attached a corroborating statement from Mike 
Mandere, County Executive Director, Farm Service Agency, USDA, 
Montesano, Washington. 
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Farm Service Agency, USDA, for Grays Harbor and Pacific 
C 0 u n t )' , in 1'10 n t, e san 0, \II as 11 i n g ton, t r a c k s we a the r pat t ern sin bot h 
counties for disaster payments to producers under federal 
programs, Farm Service l-\gency also cost E:hares with producers on 
crops grovm. 

All grain is imported from other areas for feed to Pacific 
County. 

All beef feeder cattle are trucked to Eastern Washington or 
Ore90n to be fed for market to be cJ.ose to feed E;upplies. 

North Pclcific 
today. Dairy Herd 
Fair Records show 
1970'E:, 

County has twelve (12) operating dairies 
Improvement Association and Pacific County 

twenty four (24) operating dairies in the 

North Pacific County has only three (3) self supporting beef 
ranches today. 

Economics and climate have forced production agriculture to 
other more conducive counties. 

Commercial Agriculture land under Open Space in Pacific 
County is valued at fifty (50) to on~ hundred ninety two (192) 
dollars per acre based on rent for farm ground and sells for from 
one (1) to eight, (8) thousand dollars pe r acre on the open 
market. Cash rent per acre on rented farm ground is twenty (20) 
to eighty (80) dollars per acre in Pacific Coun.ty. It takes from 
two (2) to four (4) acres to support one (1) beef cow which would 
gross two hundred fifty (250) to three hundred (300) dollars for 
the two to four acres. By contrast cranberry ground can gross as 
much as twenty thousand (20,000) dollars per acre. Ag land has 
limited economic value in Pacific County. 

The Draft Pacific County Critical ~reas and Resource 
Lands document, Section 11, G, 1, Commercial Agricultural Land, 
Page 52, states that the minimum residential lot size is proposed 
·t.hat e8.ch parcel created on average must be at least five (5) 
acres. 

Five (5) acre minimum lot size in agricultural areas is more 
land than families can maintain. People often make mud of it 
with a collection of enterprises, Public services such as 
utilities, roads and fire protection Elre burcleDed. 

Forty (40) acre mimimum lot size as proposed by some reduces 
the value of the land instantly, The county or state better 
serves the interests of its citizens by buying development rights 
to commercial ag land in order to preserve it than to steal it by 
regulation. Forty (40) acre lots do not allow for clustering of 
home~: to provide community services sucb as vlater, power, septic, 
and fire protection, to name a few, 



One-half (1/2) acre minimum building lot size for commercial 
ag land preserves more ag land than five (5) acre lot size 
because the remain i ng four and one-half (4 1/2 ) acres is left in 
the production of forage or trees. 

Forty (40) acre lot size is unconscionable. It is theft. 

The following page 
agricultural landowners' 

Resprctfully submitted, 
- I'} 

\,' ; _. / I 
x\.-' , >\.,. , /- /. ;' / _ ._~-/ \' . -_£(('0. \ (/.1'-____ • __ _ 

R. i,Jane Ho 5e 

Recording Secretary 

Enclosures 

haE', thirty 
signatures to 

three (33) 
this letter. 

signatures of 



The following people propose that the minimum residential 

lot size for commercial agriculture be one-half (1/2) acre: 

Re~~ectfully submitted, 
'\ ' / r,~ ,) 

l . // , "\." . } .... :~/. 
, - .)//(.0.' \ {/--'"2_' _ 

, 
./ 

R. 8'ane Hose 
Recording Secretary 



February 19, 1997 

Robert p, & R. Jane Rose 
Rose Hanch 
HeR 61, Box 250 
South Bend, Washington 98586 

Pacific County Planning Commission 
p,O, Box 68 
South Bend, Washington 985BG 

Comrnissi,oners: 

We are submitting comment on the Commercial Agricultural 

Lands section of the Pacific County Critical Areas and Resource 

Lands Ordinance with regard to the naming of soil types as in 

Section 11, B., Prime Agricultural Lands of Long Term Commercial 

Significance, of the Pacific County Critical Areas and Resource 

Lands Ordinance, Page 68. Basing ag lands of long term 

commercial significance upon soil types seems to be a logical 

approach. However, we fail to Bee why,on Pages 68 and 69 of this 

draft, you have included more soil types than Map Units No.1, 

Aabab silt loam, No.2, Arta Silt loam, No.9, Bear Prairie silt 

loam, No. 43 Grehalem silt loam, No. 91, Nemah silty clay loam, 

No, 1.02, Nuby silt loam, No. 104, Ocosta silty clay loam, No. 

125, Rennie silty clay loam and No. 127, Salzer silty clay, as 

these seem to be the only ones that are of commercial 

agricultural significance in Pacific County, The rest are 

mainly uplands on small acreages and used mainly for forest 

ground and have no significance for commercial a9 production in 

Pacific Count,y, 
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Soil types No.5, Bear Prairie 8il t loam, No. 10, Boistiort 

silt loam, No. 36, Elocboman silt loam, No. 48 Humptul i ps silt 

loam, No. 491' Il'Vlaco silt loam, No. 65,. Lebam silt loam, No . 79, 

Han t, e s a E: i 1 t 1 0 a mIN o. 94 New E: k a b ]. 0 am, No. 13 <1 F S)c a TIl (I S i 1 t loa m , 

No, 138, i:;timson silt loam, No, 141, Sylvia si.lt 10c\m, No. 149 

Ve s t CI ::: i 1 t loa m,N o. 1 5 5, W i 11 a pas i 1 t 1 0 am, an cl 1.11 o. 1 6 1, VIl S h k a h 

silty clay loam need to be deleted from the list of commercial 8g 

lands of significance because these Boil types are almost totally 

in I']oodlano.s in Pacific County and have no significant 

agricultural productive capability. Naming ·th em a C ' . .., commercially 

significant is totally wrong and will only cause hardship when 

other uses are needed. Tbese statements are born out by a review 

of the United States Department of Agriculture, Soil Conservation 

Service, Soil Survey of Grays Harbor County Area, Pacific County 

and Wahkiakum County, Washington, publication. This publication 

was created in cooperation with Washington State Department of 

Natural Resources and Washington State University Agriculture 

Research Center. 

Pacific County commercial ag land is severly limited as 

a whole from being an economically viable industry because of the 

wet weather and distance to market. Also, the size of most farms 

makes it impossible to own modern equipment that is capable of 

farming large acreages economically, This can be seen now by 

most marginal farms being cODverted to l imited production or to 

resident.ial development. 

We have l ost half our dairy farms in the last twenty years 

as taken from Pacific County Fair Records. We on l y have four 



self supporting beef ranches. On top of this we have many 

environmental problems facing the present farming in Pacific 

County . The Shorelines Management Act is undeigoing revisions at 

this time that will affect us. The Endangered Species Act and 

the Clean Water Act will affect us more and more. It is 

questionable how long any of the remaining farms will continue to 

be economical operations in the near future. 

Sincerely, 



C-r::L'f'\..~~ ,~V)C:!' J"·P..l' Tn:::, 

J 
rJ L"! oQ. /::'.", <l: G:.. \ '<'-'-1'(" or~ ~~ .... rwy-\ !L;' >nc:!' 
.:. ~:...{~..".,c:S \C ... -i :::. L'A.. Y\r~'Q N 'L.: f\ d 
,/\, Ill,...-K y~ '"ci. \-S ,G' 'k. "_V"'.Yn I? '('oj "L\ {\(\ 

r'::'!£rIB .. ;.!'! ].n aqricuJtL.!r,~';· 'for E'nc,t,'·,'::"f 1 ()C' )i(,EtrE; " F'i r ::;;:1: J V,JULt J c; 

pass it on to their heirs. 

)·'o:.:,u1' e'fl'.!:LrOrlllleT'lt and rr,oth,~)r rJ.::!t.ure it proL'E!l:..'J)l i.:::;: h.::'rd to 

If )/OU lo()I~:,close!l.)i cit hie:::tory,. )/ou'11 .. ririe! rno~:t VJBrS 

) 
are fought over land , The most important factor we see in 

affect the economics and profitability of agriculture. 
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~, f"1 c' r e 1 j r I 'i;' Ivi .;:,: r I ~,;. :;1 '::1 rn e-, II t f..': c; t 
Cor p o-f C.nc:::[ rI(':Js'r ':3 

[. '1'1\/ j'( TIIIli.:;'nLs J Pr otf:ict:i C;. n (.:19E' ncy ET"J::':;', 
I.;;!f 0 v~t, h 1"1;;,/ )"1 a,s:;":) rn(,' 1"1 t (;:,c t C:i 1"1 {j, 
E ridE:! llf,!(::J,(, ,:;,c! ::;,:,;.)e,e i. <:;)20: Act 
Department of Community CPA CO Planning) 
Critical and Resource Land Regulations 
Wash Department of Fish and Game 
Wetland Rules and Regulations 
c:l(.;;,::,'n l.Ja.'Le'T tlct 
Willapa Watershed and Estuary 
Habitat Protection and Regulations 
Cl'oi':lTl {.:lir {;)ct 
~,cd ... rnc)n .sma F-J.sher ie~:;; F'rotect. ion 
Coastal Corrid6r 
F'acific Con::::!~lr'lj2lt;Lon Di.stri.ct (E3P/""! '::~:) 
LaboTsnd Industries 
Department of Ecology (DOE) 

state Wetlands InterOTated Strategy SWIS 
Coastal Zone Management CZMA 
United states Department of AgriclJlturs USDA 
1'1 {~F T (;; 

2 .. The !=)loblerns: ·Fi~jc:::L. n:;j sU'(",,/i\/a.l of E!9~(j,cult..L!,(Ec1 if I F'E"c;i,f5c' 

Cou.nt/ v!i .. 11 be }:'}J.'~;lin and r:::imF'}':;';, [.conornic~::; 

clri\/en. VJith thE:' ~Jo\le'(nnlE'nt"2;~ d(:;';c1s:LO'f'! to irnpl'"~rn'~'rlt I'!?,:FT(:': 

downturn, it was devasting to the cattle market. Mexico was 

" • I 

ij.Jj, '~n b. d c! i ·t 5. (j '['IE: 1 C Ei t~ t 1 e w 



tU.l"fl (Jut" 

marketability. OUT product which is dairy replacement 

heifers and beef c&lves have to be shipped hundreds of miles 

Except for the grass feed such as grass hay and 

alfalfa, grain and etc. also has to be trucked, usual source 

either eastern Oregen or Washington at 2 significant 

expense. We do not have the prime farm land that would grow 

wheat, peas-corn-significant berry products-barley-alfalfe-

vetetables-etc. Nor do we have the right climate for these 

our biggest conbern. 

necessary to have long term planning. this is essential 

Jortg"-tcTrn pl3.nn:in:a. r'.LDnn:i.nq i.~;; i.~he I;~ey 1..0 succe::;;::;;. 

J c,) rIg t e;:.)~ ffl CCJrr!frl i t rn~~ r!t::~: ~ V . .l(~~· h::;.. ';j0 t. '~;j 1< rICI~I.J ,~;I. d ~~, y' e~c: t;l. () 1"'! 'f C) r OJ..t~ 1· 



decision, it will b~ dictated to us, (1Y.. thi_s:; tirrllo' Cil...I.r i·le::.r:,'; 

The availability of sewer and wat0Y shQuld b0 one 

cl.u~:::t.e)- · housin:;;i should b~1 ,-:~r,c::olJ.)-':';l9(f:!C.~" ItJhich r::'r()\I:;_d(~~;:: not 

only a gTeen belt but h~bit&t. 

What we ask for is common sense and to be t~eated with 

fairness. You will be the first decision-makers. with many' 

ground, there is no possible way you could ma~e 2 living off 

1-; ii • 1 __ .,. " •. please take that into consideration when 

It ;t:o, our p'~."'r~;unElJ F:,lEifi 

clnd hOP0; that t .. h~:: fd.rfll \.· . .ri.11 rerr:a.:ir: a fD.1m -Fe·,. the;; l"le:<1:. 1')0 

d.:;:irk c.Jouds; t_I'J'::lt VJ€: CE:''fiTlot_ 



that instead of b~ing able to use your expertise in rural 

become neccesary to please the three-person hearing board a 

board that was appointed (not elected) by ~ Governor that is 

no longer in office and they will be there for a 6-year 

Thank you fOT taklng the time to read the concerns we 

have at this time. It is appreciated. Good luck! 



" ,-", , . / 
..!... ;:.':;, ! 

Peter & ChrIs Portmann 
E:.t. J Bo:i':]. SJ J 
Raymond, WA 98577 

~\i(~: thinj.'~ \fl7e. }:~rl()vl! bC)\,ill ~rC)l.l \t,lCit(ld ±f:;E.~ l 11.. tbe' c~c'lJ.nr·~i CiE'C:i c~ed !CjI' t:tl(::~ 'I(JC)C10 

of the people", Bryan Harrison's IRA was going TO be diminished by 
[J,ei, J 1: ' 1,'lc)Tl E!)f t l"lc.i, t l'IT'Y' c1.!i 1'1(.1.6 Vile, !'}~~e.'C:i ~n c.L r (1 i' (.i:1:"" a rlc:.~. ;~3 2i C r j. f J. C t:! c~ · t rl j It C; E ·C.O 

se.t aside ror rc·tiremEYlt, ".]OvId be in jsopa.rcty thr-CJu9b a judgelTJ~]'jI of 
the COllnt:yT. 

concerned. 
I am very sure that you would be more than a little 

Vii e Cl r e 'V e: r ')l C c> rl c: E:! r ned. 'id}1 E~ TJ V\I e 11 e [3. I' d t: n E:: C C)'U 11 ·t:: '\; i E~ C C;' Ii E· :t c:t e I,' :~, n 9 t ;0. }~:, J. I} ~;; 
away :::ome of our r:~ ghts. to sell the 1 B.nd that v·le have vmrked Be, heTa 
a.rJC, lClrl~f tel j', eejJ j ~PJJ.e dEiir-:l tJUEiirl~':f;S a.flO t11e ~Oeei t)LtSJtleE;SJ Ilct"VE f)f:·!erl 
so very bad in the last five years that many farmers have taken theIr 

already been paid. 

l'~OWf vve .l!~O_.!. 
..;... ' ..... -. ~. 
l" .t 1 t:.!. !,... , 

I\.z. .......... 
.L t.}.L good of the county", - ... 

110. \iE FjEi.l Ct . 

taxes... high real estate, personal property, use taxes, and county 
taxes; who have had to figure that someday when we re~irE, we'll be 
ctbl e to 8E:e t11a.t j. t f S bee}] a. f)roi i t t..-il1d V'7()1-trl~/li1i. J. e" '" r10~Jol live b.E~a.r 
t:rlat ii for t.rl.e SICiCJ O of t'b.e cc)"untyL 8 .. Ild v\!i tb.Otl.t j)~i')ri-n9 ro:c tl-!€: rj.;fht '~:,CI 

limit landowners, the county is considering taking our rights. In 
essence taking away some of our savings, 
some of our future. 

...... ..... ".' . ,.... .. • •• 01-.. 
b IJ-LU l.= Ll.L 

I • , • 

our retIrement money, 

How many people do you think can afford large parcels of land? Not 
many, and so that narrows down further whom we can sell land to. Most 
buyers don't want to have to make hay and take care of the manure 
according to the EPA, deal with inspections and soil conservation 
districts. They just want a place in the county, some peace ~nd qUiEt, 

-maybe a few acres for a horSE or a cow so their kids can learn about 
life and animals. We are not the only ones who lose. 

Family farms are ending here in Pacific County_ The extremely DIgD 
cOSt ot manure management, nearness to the river and ocean, high water 
tables, quantity of rain causing runoff, government involvement in the 

farms" to locate in Eastern Washington and Idaho. Farmers considering 
buying property look for larger land parcels than we have and no water 

, .. " , . 
:prC)DlemS t}I'St.. The future farms will be those which can accommodate 
thousands of cows not just hundreds. We cannot sell our farms to Dew 
farmers, as they can't make a living milking or ranching the few number - " - . ., .. - .~. ... . ' 

01.:.1:- £ a.rrns b_rE: becom i rl9 at cows as we QO , It iSn't COSt et!eCtlVE. 
obsole t e as dairies and beef ranches going into the next fifty years. 
Dictating thE: number of acres we can sell puts 1 imits on our future. 
And all of this is taking away our r i ghts without JUSt compensation. 

:in Ci~-1r' Or.)~rlJ,:'jn ma.i;'~y~ of ttlC J.a.rlQ C'lr,;T!E-: I'f: \i90L11c1 cOTnri:rc~rnif]E,: vl7i'[h 

3 t1~:~: t bomg~~" s: ~ ~5 Sli'~ fla-fie t }~~ ~e o'~~'-cl\~r~2\ 1 L -cf;;:r S ~nhi~ ~ uf: e~: t ~:~i i ~ ~i~ 
;:~ } de. I 

• ~. " r· reel tne way we ao. 

1; .... ~ .. _ _ ...... ..., ~" .. 
I' U.L _t .. llICdllJ 

/} 
f /) f 
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T/IBLr:: 2.--PREF:ZF: DATES HI SPRI:I(; ('.IID !'/\i.,i.,--Con~tn\lc(1 

t':::IllP~: l'tlt,I.J/"' (-: 

Probabil i ty 2\1 0 F 2,~! LJ F 32'" p 
or 1 Oy/~ r or LO\'/~:r or' loy,€! r 

GRII Y::: fUVEr. 

[flee 0 rd eel in tile pic:' .1.ori 19(,;>-'/'1) 

I I I 
Last ('ree.zing I I I 

tern pe f' a t ur e I I I in spring: I I 
I I I 

1 year in 10 I I 
I later than-- I April fJ I Apl'll 23 ,lun e 

I I I 
2 years in 10 I I 

I la te r than-- I Marcil 20 ! Apr'Ll 15 t~a.'l 29 
I I I 

5 years in 10 I I I 
later than-- I February 9 I fAa reh 30 I t'lay 1 2 

I I I 
I I I Fi rs t freezing 
I I 

temperature I I 
in fall; 

I 
I I 
I 

I 1 year in 10 I I 
earlier than-- I Novemb.er 15 I Oe tober 12 I Septembel' 20 

I I I 
2 years in 10 I I I September' earlier than-- I November 2~ I October 25 29 

I 
5 years in 10 I I I 
earlier than-- I December 11 I November 20 I October 15 

I I I 

WILLAP!, HARBOR 

[Recorded 1n the period 1951-77J 

! 
Last fr eezi ng I temperature 

in apr ing: I 
I 

1 year 1n 10 I 
later than-- I March 23 AprH 20 t4fl.l' 12 

years in 10 I 
18. ter than-- I f~arch Ilpr il I~ay 5 

I 
5 years in 10 

IFebrUary later than-- 1·ln rc il 13 "prl1 22 
I 
I 

Fi rs t fr ee zl ng I 
temperature 

I 
in fall: 

1 year in 10 
I earlier than-- I<ovember 13 Octobel' 26 Octob8r 1 5 
I 

2 years in 10 I 
earlier than--

I 
December Ho 'I em be r 8 Oc tobcr 21 

5 .'Ie ars in 10 
earlier than-- Januar,'l if) UeG CinCH"] r 0 1·lov em\)8 r 2 ~ 
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I 

TABLE 1. --TEt1PERATURE HID PRECIPITflTIOli--Continued 

;:;~\ifILLAPA 'HARBOR" 

[Recorded in the period 1951-77J 

Temperature 

Average 
Average Average I Average number of I Ave rag'" 
dail y da1.l.y I daily gl'OYli ng I maximum minimum degree 

daysl 

'16.5 I 3'-1.9 '-10.7 59 17 103 l'L 52 8.92 
I 

50.8 \ 36.1 ~3.5 64 23 128 9.72 6.09 
\ \ 

52.8 I 35.8 ~ LI. 3 I 69 25 1116 9.7 11 6.22 
I \ 

57.9 
\ 

38.7 48.3 
\ 

79 29 252 6.01 3.49 

64.2 
\ 

43.8 54.0 
\ 

89 31 434 3.55 2.06 

67. 5 \ '-18.6 58.1 I 89 38 5113 2.95 1. 41 
\ 

72.1 \ 51.6 61. 9 1 9'1 42 679 1. 38 .39 
\ I 43 691 72.4 I 52.2 62.3 94 2. 18 .73 
I I 600 70.6 I 49. /j 60.0 90 37 3.52 1. 24 
I 1 

62.3 I '-13.8 53.1 I 81 31 406 7.95 4.10 
I I 

53.1 I 38.6 '-15.8 I 65 2/j 1·81 11. 36 6.84 
I I 47.7 1 36.3 42.1 58 21 113 13.98 9.95 
I I 

I I 
\ 

I 
59. t I 112.5 51. 2 

I 
97 14 

.. ,~,),,?J.§.,,". "'1~'§~,§,2,. 75.92 
I 

\ 19.55 
\ 

\ 13. no 
1 
112.92 

I 13.07 
I 
I ~.75 

! 4.20 

\ 2.17 
1 
I 3. 33 

! <;;. 34 

\ 11. 09 
I 
115. 41 
I 
117.69 
I 

I 
I 
I 

97,115 

: .. 111 growing degree day 1s an index of the amount or heat available for plant gl'oVlth. It 
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July 9, 1996 Planning Commission Workshop 'with state agencies - . 

Present Planning Commission, Bryan Harrison. David Burke, Attached Attendance roster : Rex Hutchins 
of DNR Sue Simms Hedia Adelsman and Bill Leonard of DOE, John Kendig of NRCS, Steve Penland of 
WDFW, Bill Satoris of CTED. Missing - DOH representation. 

A tape was produced of the meeting. These are a compilation of ideas, issues, conclu.sions that I have 
gleaned from the meeting: 

Steve Penland.. Fish and Wildlife: 

1. The county has the obligation to recognize endangered, threatened and sensitive species. The county 
has the option of additionally recognizing habitat and species of local importance These optional 
habitats and species could include commercial and recreational shellfish, eelgrass, smelt spawning 
areas, water of the state, water bodies and game fish, naturally occurring ponds, natural area 
preserves and natural resource conservation areas, great blue herons and their habitat, etc. 

2. Candidate Species may also be identified These species meet the criteria for listing as ET or S, but 
have not yet been listed. 

3. Steve will request that the area habitat and wildlife biologists list the ETS and C species in Pacific 
County. 

4. Steve mentioned that he could provide the county with maps of existing habitat resources. 
5. Steve mentioned that F&W would be willing to review site development plans and wouldn't mind the 

opportunity to provide comments on local land use application. 
6. F&W has compiled a draft document with excerpts and compilations of ordinances developed around 

the state to protect habitat and species, however, "I don't ex-pect anyone to adopt this as is" 
7. Steve also stated that he didn't expect the RLCA ord to preclude use of property per se. 
8. A review of the scientific literature has been completed by F&W. The conclusion is that 100' stream 

buffers protect anadromous fish species. The 100' should be natural undisturbed vegetation. The 
stream "buffers aren't too bad in this ordinance" However, some terrestrial species need more than 
100'. Reductions proposed on type 4 and 5 streams are probably not OK as proposed.. 

9. There is no issue with on-going agricultural practices. An exemption is allowable for areas with 
approved farm plans. There is no agreement as to whether existing forestry riparian area practices 
are acceptable. However, we don't raise an issue with DNR approved forest. practices. 

10. The F&W approach to the stream side management issue depends on whether a return to forestry 
production is proposed, or whether the site is converted. 

DOE: Redia and Bill. 

1. The county should consider replacing the broad categorical exemptions within the current draft 
with the Skagit County language for reasonable use exemptions The critical structures should not be 
located in geologically hazardous areas, etc. 

2. There should be an approach that allows for mitigation and buffer increase as well as buffer. 
Reduction. 

3. The county may wish to differentiate bern'een urban and rural buffers , in some cases it may be more 
imlXlrtant to protect urban wetlands from more intense land u.ses . 

4. The reasonable use exemption should only be used after following an analysis based upon use of the 
mitigation priorities . 

5. The 401/404 process in Pacific County relies on minimization offill. 
6. The DOE class 1-4 system of wetland categorization is appropriate. The GMA and Corps delineation 

manuals are acceptable. 
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4. Prime agricultural lands may nol include these dairies. TIle true prime agr. Land may in fact be the 
shellfish industry. 

5. County needs to designate agricultural lands of long term commercial significance The dairies and 
cattle ~ches may nol be terribly valuable agricultural resources in the long run. 

6. CTED: 5 acre infrastructure can cost as much as I acre. Perhaps a variety of rural densities is 
appropriate. This issue could be revisited annually. 

Forestry Lands: 

1. Setbacks between incompatible land uses is appropriate (DOE) 
2. Rex Hutchins referred to the map developed by FLAG and/or WiJlapa Valley Planning Committee. 

The map indicates 429,000 acres of "green" forest land oflong term commercial significance. 
3. The map indicates white areas that are flat and incorporated cities and community growth areas (non 

forestry non-agricultural lands). 
4. The green areas are remote, steep, in large commercial timber company ownership, have no access or 

utilities. They are unlikely to develop any time soon. This boundary could be reviewed and shifted 
up to +-one mile at some time in the future. 

5. The pink zone in the Agri-forestry zone (better slope, utility extension and access possible). This is 
the area likely to convert. One unit per five acres or so might be beneficial here. Some on FLAG 
committee wanted Yz acre lots. Some disagreement. 

6. Yellow areas are intended to ID shoreline forest areas, were tied to soil maps and septic development 
potential. It is intended that conditions be placed on these areas to protect the east side of Willapa 
Bay. 

7. The forestry area should be toughened up. 
8. The pink and white areas that conduct forestry and agricultural uses should be protected by neighbors 

that may be bothered by agr and forestry practices through notification. 
9. The county should encourage the agr and forestry uses in the transitional (white and pink and yellowr­

areas, but should recognize that these areas will convert in the long term to residential. 

During the July 11, 1996 Planning Commission meeting, the PC directedBH to 5UtJ5~all~~;~~ 
Draft ordinance within the nexi two months, in compliance with the hearings and wor~p';';:.- . 
direction/information provided. 



7. Size of wetland is important. Some jurisdictions have exempled buffers and mitigation on small 
wetlands. 

8. Doe prefers consistency willi the S.MP and RLCA and Clean Water Act. in wetland management 
9. Doe is interested in cumulative impacts. However, this requires a detailed analysis of a wetland 

system, and the DOE and Corps of Engineers are months to year (s?) away from this. 
10 Banking is a good concept. however, it is hard to manage, and the Corps and DOE haven't completed 

the process yet, it is premature. Pacific County" is moving in this direction more than any other 
county to mitigate and minimize" etc. WE are months from setting up this process, we address this 
011 a case by case basis for now. 

11. Some counties exempt class 4 wetlands. 
12. DOE is interested in overall protection. DOE .vants to review the overall protection to wetlands 

throughout the RLCA oreL their review is not limited to approvaVdenial of a particular standard, the 
overall package is more important. 

13. DOE is more concerned with cODversion of agricultural land, than with the regulation of existing 
agricultural practices. 

14. The issue of prior converted wetlands and/or farmed wetlands need to be defined, however, this is 
probably not an issue for Pacific County, because there aren't many of these situations here. 

15. DOE prefers buffers rather than setbacks 

Aquifer recharge areas: 

L WE may want to conduct an in-house revie\y of all the county soil types and group sensitive soils. 
Use the USGS study, etc. as a basis 

2. Existing and on-going agricultural activities could be exempted 
3.·CTED: cumulative impacts should be monitored 
4. Nitrate modeling/testing is a good tool. Set a concentration to trigger response (sewer, density, public 

water). 
5. Inputs should be identi:fied beyond septic; i.e. fertilizer, storm water, cranberry chemicals, etc. 
6. Quantity versus quality issues should be separated, Long beach issues surround potential quality 

issues and not necessarily quantity. 

Geologically Hazardous Areas: 

1. Need to address earthquake, tsunami and floods. CTED refers to its guidelines, and to existing 
building codes. Check the county seismic rating and wind rating. This county is high on both. 

2. Tsunami - recognize, but how address any infrequent event is difficult CTED = doesn't know what 
county should do about them, other than quality of construction standards and mobile home 
strapping standards. 

3. DOE county should address landslide and unstable slopes. The county should rely on its flood 
hazard prevention ordiillillce. 

4. Mineral lands should be identified, 

Agricultural Lands: 

1. Agricu1turallands are now being divided in the Valley at 5 acres to avoid government review. 
Could be divided at Y:, acre lots if provide city water and abide by platting requirements. 

2. The valuable crops are cranberries and forestry and shellfish. 
3. There are 12 dairies in the Valley now. RCS states that most dairies are moving east of the 

mountains because of feed hauling costs, environ concerns. Etc. 



IN THE COURT OF APPEALS, DIVISION TWO 
OF THE STATE OF WASHINGTON 

No. 43643-4-11 
FUTUREWISE v. GROWTH MANAGEMENT HEARINGS BOARD and 

PACIFIC COUNTY 

DECLARATION OF SERVICE 

I, Kelli D. Buchanan, Administrative Assistant for Pacific County, 

under penalty of perjury under the laws of the State of Washington, 

declare as follows: 

On October 18, 2012, I caused BRIEF OF RESPONDENT, 

PACIFIC COUNTY (with Appendices) to be served on the persons listed 

below in the manner shown: 

Washington State Court of Appeals 
Division Two 
950 Broadway, Suite 300 
Tacoma, WA 98402-4454 
Original and one copy via prepaid U. S. Mail 

Tim Trohimovich, Attorney at Law 
Futurewise 
816 Second Avenue - Suite 200 
Seattle, WA 98104 . 
E-mail: tim@futurewise.org 
Copy via email (without appendices) and prepaid U.S. Mail 

Marc Worthy, Assistant Attorney General 
Attorney for Growth Management Hearings Board 
800 Fifth Avenue - Suite 2000 
MS TB-14 
Seattle, WA 98104-3188 
Email: LALSeaEF@atg.wa.gov 
Copy via email (without appendices) and prepaid U.S. Mail 
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Douglas E. Goelz, Attorney at Law 
PO Box 1302 
Long Beach, WA 98631 
Email: douglas223@centurytel.net 
Copy via email (without appendices) and prepaid U.S. Mail 

Faith Taylor-Eldred, Director 
Pacific County Department of Community Development 
PO Box 68 
South Bend, WA 98586 
Email: ftaylor@co.pacific.wa.us 
Copy via email (without appendices) and hand delivered 

DATED this 18th day of October, 2012 at South Bend, Washington. 

Kelli D. Bucha'nar1 
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