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ASSIGNMENT OF ERROR 1: The trial court erred in applying

interpretations of applicable Washington State statutes wtd cases.

ASSIGNMENTOF ERROR 2. The trial court ened in granting

Defendants' Partial Suannary Judgment. on August 14, 2012, by

dismissing Plaintitrs claim for retaliation-

ASSIGNMENT OF ERROR 1 The trial court erred when it did

not request Plaintiff to respond to Defendants' Motion for Reconsideration

filed on August 27, 2012.

ASSIGNMENTOFERROR 4: The trial court erred by

prematurely entering a ruling on September 6, 2012, granting Defendants'

Motion for Reconsideration -without a hearing or response from Plaintiff

ASSIGNMENT OF ERROR 5 - ' nie trial court erred by not

entering the,Sopte 6, 2012 . order in the court's docket.

ASSIGNMENT OF ERROR 6: The trial court erred by not

allowing Plaintiff adequate time to prepare for hearing on Defendants'

Motion for Reconsideration after the Court bad prematurely entered its

ruling on September 6, 2012.

ASS]GNMENT OF ERROR 7. The trial cow erred by

considering Defendants' untimel Reply Paled on August 13, 2012 for the

August 14, 2012 he i



ASSIGNMENT OF ERROR 8: The trial court erred by not

continuing Defendants' Summary Judgment hearing wt for August 14,

2012 despite Defendants' unti-melysearing Plaintiff with its Reply on

August 13, 2012:

ASSIGNMENT OF ERROR 9. The trial court erred by not

entering Plaintifrs filed Motion to Strike filed on August 14, 2012 in the

docket.

ASSIGNIVIENT OF ERROR 101: The trial court em-d by not

addressing Plaintifr s attorneys fees request at the Augmst. 1. 4, 2012

hearing,

11. 1 &1K5 EPERLA-1—NIllG-19 - A - -%. MNM,TSQf. ERRQ

I, Did the trial court err in applying its interpretations of

applicable NWasW118ton State statute and cases? (ASSIGNM-ENT OF

EIMOR. 1)

2. Did the trial court err by granting PcfendanW Parfial

Summary Judgment on August 14, 2012 anddis PlaintUr s claim.

Bor mtaliation? (ASSIGNMENT OF ERROR 2)

3. Did the trial court err when- it did not request Plaintiff to

respond to Defendants" Nlotion for Reconsiderationtiled on August 27,

2012"? (ASSIGNMINTOPERROR3)
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4. Did the trial court err by prematurely entering a ruling on

September 6, 2012, granting Defendants' Motion -for Reconsideration

without a hearing or response from Pla,intiM. (ASSIGNMENT OF

ERROR 4)

5z Did the trial court err by not entering it's September 6,

2012 ruling in. the Court"s docket? (,ASSIGNWNT OF ERROR 5)

6. Did the trial court err by not allo%ing Plaintiff adequate

time to prepare for a bearing on Defendants' Motion for Reconsideration

after the court had prematurely entered its ruling on Septemix-r6,,2012?

ASSIGNMENT OF ERROR 6), -

7 Did the trial court err by considering Defendants' untimely

Reply filed on Aqgttst 13, 2012 for the hearing held on August 14, 201.2?

ASSIGNMENTOF ERROR 71 )

8. Did the trial court err by not continuing Defendants"

Summary Judgment hearing set for August 14, 2012 despite Defendants'

untimely searing flainfiffwith its reply on August 13, 2012?

ASSIGNMENT OF ERROR 8)

9, Did the trig court err by not entcTing Plaintiffs filed

Motion to Strike filed op August 14, 2012 in the docket? (ASSI(i.NMENT

OFERROR 9)

3



10. Nd the trial court err by not addressing Plaintiffs attorney!,;

fees request at a later date as stated in the August 14, 201.2 hearing?

ASSIGNMENT Or ERROR 10)

1. L is the Appellant entitte4 toreasonable attorney fees and

costs on appeal as a prevailing party?

1

This ease involves the tem-iination ofa county worker's

employment. Plaintiff Paula Jones made a career out of her 20+ years of

public serdee working for the Grays Harbor County Fairgrounds, She

started out as a part-time Office Secretary and wt')rked her way up to being

the Deputy Director of the Fairgrounds for nearly a- decade. This was

followed by being made the Interim Director in 2007 upon the resignation

of the former Director, Ms. M-bbie -Adolphwn.

In 2007, there was a police report filed with the GMys Harbor

County Sheriff s Offlice alleging that Ms. Jones had been assaulted at work

by a member of the Grays Harbor Board of Directors, David Persell.

CPO 185, T8) (Appcndix 2) Ms, Jones also wrote a letter to the Grays

Harbor Fairgrounds and made it clear that she no longer felt safe at Grays

Harbor Fairgrounds meetings where Mr. Persell would be _present.

CP0097-CP0098) (Appendix 6-7), Shortly after, Mr. Persell resigned.

CPOI 00) (Appendix 8) Ms. Jones believes that after she stood up to klr:
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Persell by filing a police report and demanding that Perscll not be presew

at future Fairgrounds meetings, she became a target o1 retaliatio-n-

CP0054) (Appendix 9)

In 2008, Jones received a pre-tern letter signed by County

Cornmissioner.Mbert Carter that fisted a variet-y a complaints that Mr.

Carter had Arith Ms. Jones. (CP0027-CP0028) (Appendix 10-11)

Subsequently at1)efendants" Depositions, Ptaintiffs Counsel questioned

Mr. Caner about his decision to terminate Ms. Jones employ=nt with the

County Counsel repeatedly asked Carter if he could think of any specific

examples of Ms. Jones conduct that Aras written about in her pre-

termination letter. Cwter repeatedly responded by citing the "Dave Persell

incident." (CP0228-CP0232) (Appendix 12-16) 1n fact, Corninissioner

Carter's ONLY example of his cornpWned-about conduct was how she

responded to an incident with Dave Persell where he allegedly asstiulted

Jones. (CPV228-C-PO232) (Appendix 12-16)

This case was commenced by Ms. Jones and her attorney, ChrIS

Crew.. (C:PO125-CP0113)

MEMAMS .. M

1. Substantive Error&

a. The Court's Disco weal of Plaintiffs Retaliation. Claim was not

supported by the record. (Assignment of Error I and 2)
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As retaliation cis go, this is a case. of the smoking gun..

De ens ant Commissioner Al ri Cater, in deposit€on s ecifically offers

app that the only ex ;naple he can think of that led hint to to ni_nate Jones

was that Jones stood up to Dave Persell after Persell allegedly assaulted

Jones on the job. (00228- CP0232) (Appendix 12"16) Essentially, Carter

admits that Jones was tcrhain t for filing. a police, -report and de and

Persell's resignation from than Fair board after Person assaulted Jones at

work, ( l'0 2 -C1' 2 .3:) (Appendix 12-16)

After a dispute, over % Mr. Persell was trying to use county,

resources for his personal gain, > NIt Pen, e11 decided to pay Junes a visit at-

the airounds lice. (t"P0189 -CP 19€J) (Appendix 17-18) Mr. Pem-11

come into the fairgrounds office and inva&d ones' space by she vikg

paper in her face and waving it rapidly - while aggrosso.dIvrely demanding that

Jones look- at the paper, lt;:PO] 9- C1 (Appendix 17 -18) Mr, Persell.

then staged yelling, , >at Jones so aggressively and intensely that throughout'

the convemtiori banes froze top as she thought she was about to be h. €t by

Nor. Persell. (CPO] 85, 17 and CPOI 89-(,POI 0) (Appendix 117, grad 1 )

W Perse s tone was very threatening and aggressive. (P01 ` , 114)

Appendix 2 Mr. Pers was so load. and Gress ve that he ended up

spitting all over Joncs %nth. his words. (CPO 18 , ° 7) (Appendix 2) When

Dave finally left, the >olio of woniati. all began to cry simultaneously,
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tCPOI 90, T,14) (Appendix 2Q) The one Tnan present, Jim Borden, an 80+

year old on an oxygen tank, apologized to Jones for not intervening and

said he was afraid that Pem-11 would have "attacked" him had he tried,

CPO 192,  6) (Appendix 2Q)

This % not an isolated instmice t().rPersel.l. Persell's'good

friend." Rod 'Easton agTeed -in swom deposition that Persell does

inappropriate things to woman that he knows am inappropriate. (0

C.PO376) (Appendix 2.1-24) In addition, one of the otber Fair Board

Memtv.rs was a Nictim of a sexual assault firom.Mr. Persel-I at a Fair Board

retreat in Las Vegas and told Jones and other fair styf about the incidea

CPO] 85, j6 and Pt 93 ) ( Appendix 2 wid 25)

In response to being assaulted by Persell, Jones filed a police

report and both.Jones and Debbie brought the issue to the.Fair BoaM and

denim PeNell resignation from the Fair Board. (CPO 185" 1(81)

Appendix: 2) Persell resigned shortly after, (CP0100) (Appemdix 8)

On Deceniber 1 2008, At Carter sent Plaintiff Jones. a "Pre-

Termination Notice" signed only by him, (CP0027-CP0028) (Apjw–ndix

10-11) Carter's Pre.-Termination Notice asserts a lac nky list of vague

amertions including that Jones had poor work performance generally, poor

perfortnance ws the We= Manager, was ineffective at saaffroanagenient,

had poor conflict rnmiage-inem skills. bad poor communication with the
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Imard, and was generally iprofessional- (010027-CM28) (Appendix

10-11) When pressed in deposition to some up with ANY examples of

Jones displaying these negative attributes, over and over Commissioner

Carter could only come tip with ow example; how Jones responded to

in allegedly assaulted by Dave Pers. ell. When pressed for ANY

flspecifjc instance where she [Jones] managed staff in an unconstructive

way," Carter initially responded that he coUld not, but when on to offer up

the Dave Persell incident." (C.P0228-CP0232) (Appendix 12-16) Seri

asked to recall ANY examples of Jones failing to manage conflict

properly, the. only example Carter could come up with was the Dave

Persell ass tilt. (C-P0228-(-PO232) (Appen(fix 12-16) When pressed for

ANY examples of Jones acting unprofessionally, once again, Carter's only

example was the Dave Persell assault. (C.P0228-CP0232) (Appendix 12-

16)

This is the smoking gun. Commisswiwr. C.arter repeatedly

conceded in sworn deposition that the only thing that lie, can think of that

Jones did wrong was bow she responded to being allege4v assaulted on

the job, By hip tesiftnony it is clear that Commissioner Carter believe. it

was appropriate tai teninate Jones for filing a police report and

demur - iding Persell's resignation after Jones felt that Persell assaulted her

on the job.
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A three part, test exists to detertnine if Jones was wrongfully

discharged in violation of public policy in quoting the Court in Korsltmd

v. AonCorp Tri-Ofies Services, Inc., 156 W2 168 178, 125 R3d 119

2005). Plaintiff must. prove (1) the existence of a clear public policy (2)

that discouraging the conduct Jones engaged in would jeopwdi7e- that

public policy, and (3) that the public-policy-linked conduct caused the

dismissal. Id at 17K

In Plaintitl"sRes y Jud&n-se to Summan gment, PWntiff outlined.

the first part of the test in. K6rslunzi by 4iowing the existence of a clear

public policy; "that women working. for the County should feel %ife and

comfortable reporting as&iults against women at the fairgrounds, Women

should not - fear retaliation.from Mends of an alleged amutter for

relmrting an assault," (CP0647) (Appendix 26)

Under the second part of the test in Korslund., the conduct that

Jones was engaging in was reporting being assaulted by Dave Pensell;

Jones filed a police rerx)rt and went to the Fair Board and demanded

Persell's resignation from the Board. There is no doubt that discouraging

women who have been assaulted from filling poliee reports or bringing the

matter up their chain-of-command severely j copardizes Wasliington's

clear public policy that women should feel safe and comfortable reporting

amatdis against women.
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Under the third part of the test in KorslunA the conduct that Jones

was dismissed for Nvas her reporting ofbeing assaulted by Dave Persell to

the police and to the Fair Board. Defendant CmIer's repeated admission in

deposition that the only example of something wrong that Jones did that

he can think of to support Jones' termination was "the Davc Persell

incident" shows that the public-policy-linked conduct caused Jones'

dismissal wider KorshmeL

An August 1 2012 the trial judge ruled to dismiss Plainfitrs

retaliation claim thn)ugb partially granting amotion - 6)rs(wimary

judgnient (CP0680-CP682) (Appendix 27-29) in. applying the wpart test

outlined in.Korslund, the Court erred, in dismissing ptaintifrs retaliation

claim under the facts of this case,

2, Proceilural Errors

a. Local Con-rt. Role 7(b)(E) was misapplied leading'Plainfiff to
besubstandally prejudieeil
Assignment. of Error 4, 5, and 6)

Defendants motioned the Court to Reconsider its Augtvst 14, 2tilt

Partial Summary Judgment Order and dismiss the remaining claim On

September 6, 2012, the, trial judge entered an order that granted the

motion and did not request responding briefs from Plaintifrs Counsel as

requireJ by LCR 7(b)(F), Local Court Rule 7(b)(I') concerailIgM

for Reconsideration itates,

to



The trial judge shall either deny the
motion and advise counsel of the ruling or
request responding briefs and direct the
ix ovant to note the motion for hearing.
Emphasi,5 Addc'd)

Plaintiff was NOT given an opportanhy to respond to )efendiant"% motion,

the trial court did NOT request responding brie&, and the court did NOT

direct the movant to note the motion for hearing.

After issuing its ruling onThurWay, September 6, 2012, the trial

judge admitted to the error and requested Plaintiffs to respond to the

motion by 8:00 axt, Monday, September 10, 1 -012 and field the bearing at

8.45 a.m. Please note that Plabitiff"s Counsel Was also in. the middle of

preparing its trial brief and trial exhibits due to the Court an Friday,

September 7,'" 012 for trial that was set to begin on Tuesday, &-ptcmber

1.,2012. However, as ordered by the, tnai.jtitige,Pla:intif

timely its, Opposition to Defendants' Motion for

Reconsideration of Order Denying Sunmiary Judgment as to Plaintiff's

Disparate Discriminatory Discharge Claim on September 10, 2012.

CPO,739-CP0757)

By - &i1ing to, request a responding brief from Plainfift, by not

directing the movant to not a hearing, and through its premature

September 6 2012 written decision to dismiss all ofPlaint ff's claims, the

Court literally prqJudged this case. Upon being notified of their error, the



Court attempted to rejudge said dismiss this case one day before the

scheduled trial, These three errors served to unfairly prejudice Plaintiff in

two %

First „ to rule in Plaintiff s, favor on September 10, 2012, the Trial.

Judge would have had to filly reverse the written decision he had ordered

on y four days prior. plaintiff should not have had the burden to prove that,

the Trial Gourt"s initial decision wws wamg consid ring it was the

Defendants who motioned for reconsideration of a previous ruling. If not

for the Cotrt's error, Plaintiff -vvotjJd not have bran in the prejudiced

position of having to chap tbe Judge's previously made up mind.

Second, the Court's failure to direct the movant to note the motion

for hearing denied Plaintiff the minimimn of 5 business days of notice and

time to prepare that is required under LCR 7(5)Q(]). Jnstead, on Fric*y

September 7, 2012, the Court noted the motion hearing via telephone for

the following Monday morning. at 8.45a.m. Not oi did this error deny

Plaintiff a reasonable amount of time to prepare for the hearing, it also

caused Plain-tiff'stitne to be substantially divided a-, the heaving for

reconsideration was set to take place the day before the scheduled trial.

This meant. that Plaintitr s counsel was expected to be preparing for trial

and submitting aTrial Brief and Trial Exhibits at the wme firric us
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preparing a response to Defendant'sMotion for Reconsideration with not

one full business day to preWe. (CP 0709-CP0738)

b. Civil Rule 56(c) was not en-forved leadingI'llaintiff to be
substantially prejudi"d. (Assignment Wf Error 8, 9,1 and 1-0)

On July ;1, 2$112, Defend its entered a motion for Summary

Judgment, (SCP0867-SCP0892) Plaintiff responded with opposing

affida-vr ts and other documentation. (CP0149-CP0575) On August Ott,

2012, Deft-ndants filed an untimely rebuttal document less than one d;ky

before the August 14, 2012 hearing. (SCP 1008-SC1' 1023) Civil Rule

56(c) concerning Motions for Summary Judgment states:

the moving party may fille and serve any
rebuttal documents not later than 5

calendar days prior to the htwing.,
Emphasis Added)

At the August 14 2012 Suminary Judgment I'learing, Plaintiff

motioned the court to strikeDefendant"sunfinicly rebuttal documents.

PWntif motion to strike was denied in error. Tk- Court m, ed by failing

to enter Plaintif motion to Strike into the docket after it was presented

mid filed on August 14, 2012. Themfore, Plaintiff -was unable to designate

the documents as Clerk's Papers, which the Court also eared. The decision

of the Trial Court to evaluate the arguments in Defendant's untim- ely

rebuttal documents wws also an error. Compounding the impact to this

error was that Defendant made a number of new arguments in their
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rebuttal documents. The Court's allowance of Elefendant's untimely new

targuTents severely prqjudiced Plaintiff by denying Plaintill7s counsel the

statutorily mandated notice that Plaintiff needed to reasonably prelxre for

these new arguruents being heard at the August 10 2012 Summary

Judginert 'llearing.

At the August TO 2012 Summary Judgment Hearing, Plaintiff

requested feos and that the case be continued in order to givc Plaintiff the

adequate time needed to prepue, especially considering - the Courts

allowance of Dekndant" s new and untimely rebuttal docun-lents. Despite

CR 56(c) explicitly giving Plaintift'no less than 5 calendar days to

prepare, the trial court denied 'plaintifrL s motion for continuance. Ins-tead,

the Cow asked how much time Plaintiff's counsel would need toy prepare

to argue the new isstues brought up in 13cfendant's rebuttal documents. In

thinking the Court was evaluating an assessment of fees, Plaintiff s

counsel. suggested that 34 hours would likely be sufficient (CP0574-

CP0575) (Appendix 30-31) The Court responded by oft'ering to continue,

the heving for 3-4 hours and allow PlainfitT s counsel to prepare in the

Judge's Charobers. Plaintiffs estimate of 3-4 hours of preparation was

based on having access to counsel's entire file,, computer, and staff,

Although the Trial Judge's (411er to use his Chambers was generous, it did

not come anywhere close to curing the prejudice that Plaintiff faced from

14



the Court's error in not enforcing the notice requirements set -forth In Civil

Rule 56(c).Plainfiff counsel, made it clear that. without access to his files,

computer, and staff., that his attempts to prepare for the hearing would be

futile. The trial cow decided to tnovc forivard - %ith the hearing despite

Plaintiff's reasonable objextion& At this hearing, three of Plainfity s four

claims were disniissed based on arguments made fim the fast time the day

before the hearing in clear violation ofCR 56(c), (('PO.574-CP0575)

Appendix 0 -:31

V. !QQ

The primary issues on appeal address two major questions. The

first issue is whether the Court's procedural deficiencies rise to the level

needed to grant a reversal or remand? These procedural deficiencies

include first ruling to dismiss this case upon Defendant's Motion to

Reconsidorwithout cry hearing and without arly opportunity for Plaintiff

to respond to Defendant's arguments, the Court's second it ling to dismiss

the case without affording Plaintiff reasonable time to prepare their

aqPuments, and the denial ofPlaintiffs request to Continue the hearing

after Defendant's late Response wassubmittcd only hours before. tbe,

Hearing,

The second issue, is the question of whether Defendants established

at Sumnuvy Judgment that Plaintiff failed to provide sufficient evidonce

M



Of Retaliation to overcome Defendant"smotions. Plaintiff believes that,

the evidence overwhelmingly supports a retaliation clairn. That is

Defimdants, specifically adnift in deposition that the only thing Jones did

wrong that led to her tennination was houl she responded to allegedly

being assaulted on the job that Jones fil"I a police re Irt and vvent to the

board ofdirect( ors with her complaint.

For the aK)-,, reasons, the Appellant, Paula Jones, respectitjljy

requests the Court find the August 14, 2012 Order of Disrnis&d on

SwTunary hudgment should be reversed, thatt Judge Sullivan should be

removed from the case on remand, that this case be. remanded to the

neighboring jurisdfiction ofThun,-,Ion County Superior Court, that th

September 10, 2012 Order that dismissed Ms. Jones wrongful discharge

claim be reversod, that Plainti-trs Motion tot Strike and the Trial Court's

September 6, 2012 Order to Dis-i be added to the aise's docket, that.

the Order awarding Defendants swictions and fees be vacated, and that

MS. Jones should be awarde4 costs and fees allowed by law.

RESPE S UBMITTED this 31st day ofDeceMber, 2012.

s/ nVis cie

CHRIS W, CREW,, WSBA #42452
Of Crew Law Firm, LLC
AttOrneY for Appellant, Paula Jones
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APPENDIX PAGE 1

Ii

2

4

5

6

7

9

12

13

14

15

16

17

18

19

2

21

22

23

24

SUPERIOR COURT OF THE STATE OF WASKENCifON
FOR GRAYS HARBOR COUNVI

PAULA JONTES'

PLaintiff, I NO, 11-2-139-0

VS. DECLARATION OF PAULA JONES

GRAYS HARBOR CO
ALBERT CARTE
BOB BEERBOINT
MIKE WILSON;
ROD EASTON',

MARIL'Y,NLEWIS;
NIA-RSHA WHIT.AkKER;
CLAUMk'i',ETX',

and TERESA OLSON,

1, PAULA JONES, declare. as follows:

I I am of legal age, have personal knowlQdge of the facts set forth here-in, and arn

othenvisc competent to testify.

1 1 %vorked for the Grays Flarbor Cousity Fairgrounds as an employee for ovor 22

yean beginning, in 1987,

3. 1 began as a part time office assistant , md. was prone to throughout the years,

eventually obtaining the job of Assistwit Diroctorin 2.000. In 2008, 1 was promoted to Interim

Direetor..

CREW LAW FIRM

DECLARel TIONOF PA ULA JONES Page 1 q/'_5 K) BOX 779
ELMA, WA M41
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APPENDIX PAGE 2

2

4

7

10

13

4, During the Qvcr 22 years Acirking at the fifiN I have never W-id any

nary issues or negative, evaluations. In fact, my pers)nnel file is - filled with positive

written smternents and evatuadons rclaidng to all of -my superior service woAding for the

If,*grotmds.

S. The only negative information contained in my personnel file is in relation to my

1 tOrnwi,-ation.

6 Marsha Whittaker did inform me (and others on the staff, of tier belief that Dave

Porsell sexually assaulte&d her at a Fair Board nutat in Lass Vegas, Nevada.

7 Dave Persell came into my office in.S- ptember of 2007 acting very zaggrQn1vC

and threatening, He invaded in) personal space by waNing a piece of paper right in ftwt of my

face very rapidly while ag essively demanding that flock at the paper. fie -was yelling so loudlygr

and intense-1v that .1 froze. I thougl1it be was going to -bit me at any second and was afraid to do

He W"Lq so Close k yelling so intvnsely that he spit all over my face throughout his,

14 11 tirade, After It left, I began to cry, as did the other women in the office.

15

16

17

18

19

20

21

22

23

24

I filed a police reps- concerning fts incident, as did Debbie Adolphsen, who

1 Aritnessed the event.

9, Because almost all of the fair board members were good fliends, they all looked

I out for each other, Niter I had tiled the police report, three of the Pthcr board members (Marsha

Whitwker, Claijdia Self, and mTeresa 018) decided to stick 4p for PDavt;, ersell and accuse me of11

I making a big deal over nothing,

10. Dcbbie Adolphsen had Nitncssed the incident where Dave Persetl assaulted me,

and she pressured Dave into resigning.

I DECL4R4 TlaV OfiTA ULA JONES Page 21 qf3
CREW LNW FIRIM

K) BOX 779
R,N1A,'kA OSO
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APPENDIX PAGE 3

1 11. The three board merribers (Marsha Whit:,Acr, Claudia Self acid reresa Olson) and

2 Rod Easton blamed me personally for Dave PersQll's resipatRm,

3 12, 1 was pvon a-ulhority as the hitcrim Fair Manager to overs" the 2008 Grays

4 Harbor Count Fair, 'This 'vws the first official fair that I led as Manager. 11had worked on about

5 120 otl fairs previously in ether capacities.
1

6 13, The goals of the director are to makc the fair grow in attendees and raise more

7 Money, I accomplished both goals ania2.ingty well. The 2008: fair was the - most, successful. Grays

8 Harbor Courity Fair to date ever held in torras ofnumbtr of attendees and money raised. No fair

9 11 has (lone as well sdrice.

10 11 141. Marsha 'Whitaker, Claudia Self, and 'feresa Olson werc, angry with me and Debbie

I I A&Aphsen after Dave Persell resigned. The vvoixien chose to vent their frustrall by

12 documen1ing one allegedly negative in 46dent during the ^ fair everts. The, alleged negative

13 incident ' was that I disqualified avendor from being in. the =ning to, get mm unofficial award for

17

IS

1-4

20

21

22

24

14 best vendor at the fair. I disq iahfied this vendor for the specific reason that tie vendor's

15 ernpl-oyees had created a lot of trouble with the surrotmdingvendors, resqulfin in a las aumber

16 11 of complaints against therm.: These cornpWnts cvere brought to me,. and I chw to tfispali-fv thus

I -from, being considered for best vendor,

1 arsha Whitak Claudia Self and Teresa Olson took issue with my decision to

disqualify the booth from the award consideration, T'hey used this incident to create a conflict

that ended in. my tennination, I have had no other complaints agaiiist me for Tu-isconduct,

kinprofessionalism, or poor perbinnance,

16, During the hiring process for a new fair matiager, I spoke with Marsha Whitaker

about the desircd atthbutes for the new hire, Marsha told me that thcy wanted someone who was

DFX, L4RATION OF PA ULA JONES Pqp 3 og fJ
CREW TIAW FIR

PO BOX 779

EUM.A, U'A 14541
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more "aggressive " and "ven strong", I believe that Marsha was insinuating that they only

2 wanted to hre a man,md that they vere offly approacl mon for the pf-)sit'

3 H1 17, Rod Easton ended up scoring higher in the appli-catiori process t-him 1, 1 do not

4 understand how that can be the case, Rod - Easton had only a fevv months of full-time experience

5 at the fair, little to nn experience managing people, and no educ T had 20-- year of full tirrie

6 experl ence at the fair, - Mtb around 9 (if those years w the. assistant dim-ctor,

7 18. 1 had the most and best experienoc and track record of any of the applicants,

8 However, the position was ulfirnately given to Nlike Bruner. Mr, Burner had w) experience,

9 working at the fair or running a fair, lie had previously worked for Montesano Pwrk and

10 ' Recreation, not even. close to the same thing. as putting on a massive annual event -tuch as the

11 Grays Harbcir Count) Fair,

12 19, After the 2008 fair, Njarsha WNtak Claudia Self., and Teresa Olson began

13 giving me the silent treatment. They would not answer my calls or return any calls from me or

14 Debbie Adolphsem ' They also bcgan attempting to exclude me and Debbie fTorn - fair board

15 business by neglecting, to inform wq ofineetings and events.

116 X 1 spoke with Rod Easton about this silent treatment and he claimed he was a

17 victim of it as well.

18 21. A couple of days after speakin9 with Rod, I sat dovm tit a shared Computer to

19 answer is plione call. On the computer screen was an open email account for Rod Easton

20 containing anemail to other fair board members inviting them to dinner at Marsha AN"hitak-er's

21 Hhouse.

22 11 22, 1 printed the email and confronted Rod atvut the ernail, as he definitely had lied

bto me about gettisilentng the streatment from Marsha, Claudia and 'f I d Rderesa. as wh he23 11 h C
1

24

DEC-TA1VTMA 01 PA ULA J02VLS Page 4 of5
CREW LAW FIRM

ro BOX 779
EWA, WA W.54
00)
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2

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2 'l

22

23

hadhed tomte, Instead of explaining, Rod be acne irate and stortned out, saying that I had done

I something iltegal-

23, Around the time that I was terminated, a new ftdltime position was created. at the

fairgrounds called the Event Coordinator, Rod Easton wvas given the position, 'Mis was directly

after he had complained to the, Commissioners that I had kxA at his email &ud [ "w—s

iterrainated. Ho. then took over many of the duties that I luid performed previous to being

I tenninated.
I

24. Nspite being. caught 1i-n to his direct supervisors, Easton was given no

I repercussions and in-stead vi?as given a big promotion and pay raise without even hiring process.

1 was never given the option to ,apply for the Event Coordi"nator positio'n.

25, 1 learned of any termination through anewraper article published on December

4, 2008, The newspaper articles continued to be published for appro\irnately 2 Months. The

I articles contained lies and vague negative statements about me being unprofessionat and having

I poor work perkmmiance. All statements, were .false and caused much damage to my reputation.

26, As a result, ' have had a terrible time trying to find gainful employment and my

I social life has ben dwnagcd terribly. I still have people me to explain. to them why I - ..vas

I fired from my job at the fair.

I declare under penalty ofpeilwy under the Iaws of the Stateof Washington that the

1,foregoing is true mid correct,

Signed at .... if(rnia. WA on L day of August, 2012.

PAULA JONES

Plaintiff

DECIA94 TI01VOY 1A bl.-I JONES page 5 q
CRLW LAW FTRM

PO BOX 7N
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August :fig, 2007
W 4

Grays Harbor County Fair

I am grating this letter to document what happened on Friday afternoon at work (8/17/07),
and the events leading up to it. Because of this, I am concerned for my safety in any roorn
or area where Dave Persell, Fair Beard member, will be or can enter at any timed

On July 2, 2007, Juanita received a call from UPS informing us that we had a large deliver
arriving addressed to Dave Fersell and would need access to a forklift. Juanita asked ray
advice and we bath agreed to give the UPS representative Dave P rsell's cell phome number
to arrange delivery details. On the grounds this ,day we did not have maintenance staff or
personnel capable of operating a forktift and felt this was, the best resolution to assist
enabling Dave to make arrangements to be here and operate the forklift. None of iris In the
office has the knowledge or training to do this.

A flew hours later on the same day, lave, came in the office and started questioning Juanita
abet his delivery and why it was not. accepted, He seemed very upset and was not
interested In any explanation luanita was offering. I was at the back table wit, Rod and
could hoar Dave sounding more and more agitated towards Juanita and she kept trying to
explain why she had asked the UPS driver to call him. I got involved with the conversation
as I could see Juanita was upset and Dave was enraged. . At this point he was very angry and
upset and we had no idea what to do. He kept saying he had made arrangements with Dan

ennberg (Mai. ntenance) and ;Debbie regarding this delivery and fork lift. He became

belligerent and would - not listen to any explanations given and continued to get more upset.
t finally told him he had no right to talk to airy of us this way and that it was time for Erin to
leave, After a short time he did leave.

Later that day, Kelly told us she had spoken to Dave and told him it was not appropriate to
corgi' #e in the office and talk to any of the staff in this manner. At the end of the day, Juanita
spoke with lave and he a ologlze& I did not see Baud again this day, but a few days later
when he was at the office and I asked hire into my office, where t told him I was sorry If we
had upset hire and had no intention of causing him any distress: He was calm arid, seemed
understanding. I truly thought the entire situation was closed and the air had been cleared,
In fact in the weeks that followeded Dave seemed to be fine and we spore several times..

The morning Debbie armed back, we informed her about the events of that day and she told
us she was sorry for forgetting to mention to any of us that lave had grade arrangements to
have his son's Freight equipment delivered to the fairgrounds.

On Friday, (8/17/07), t was sitting at the back desk: in the main office. Kelly was at her desk,
Debbie in ray office, and Jim Borden at the back table. Dave persell walled in and had a

large steel object In his hand. He sat. this on the table near me and handed me paperwork
without a word. f looked at the paperwork, which seemed to be an rn -ro €ce and asked him if
he wanted me to give it to 3uanita for payment? He kept holding it in front of my face; and
repeating for me to loom at IL I did not understand what he v%as wanting from me and Still
do not know what the paperwork was I became aware of his frustration and asked lei
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what was wrong? Davel! visibly, upset and shaking, He TO'Ceeded to tell he was vet

angry with me because I am going around calling him a liar, I asked him Mat he Was

talking about and he again brought up the deliver day. I was sWnned as I ftught, the

entire s;tuation had been resolved and told him that. He continued to say I was calling him
and liar and when asked who had said this, he replied Kelly.

Y ? a she hyz 0 d S
K ?r ,d D,7- are per-,)nal firlends Outside ofte Ofi'ice al,"d firofrom , / 7 t t / u " the

tK of ffiem speakf&Vuendy on thophone. in fact, the morning of ffiis In ens he had

brought up ttw situation with Gave and told me how hard It was for her tcs believe he had
tied to /xr about the delivery. We had all been told by Debbie, the delh, way weight

for his son and 13ter told Kelly it was a Plece Of equlPment and that days delay
cost lij, n a /ot ofmoneyj

Dave continued acting in an aggressive manner and was extremely upset, nothing I said
mattered to him and he continuing to get louder, more upset, and saying I had called him a
liar, He kept repeating this and continued to get louder and n enraged. I tried to reason
with him and stay calm but was terrifled and felt very Intimidated by his hostility toNards me.
He finally left, I was stunned and in shock at his attack. I went into My Office an  tried to
calm down but finatly could not control my emotions any longer and cried.

This event has left me very shaken and I do: not feel safe around Dave Persell. Saturday, I

was taking 'something to the fairgrounds and saw his truck by the poultry barn. It took

everything in me to have the courage to continue to the office and drop off my carpet
shampooer. In the future, because I fear for rTiy safety, I will not put myself in a position to
be in the same room work with, or engage in any conversation with Deve Pe ell.

Paula Jones, Assistant Manager
Grays Harbor Fair & Event Center
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PATA JONES - by Ms. Mi#mael

i6 interview -_ r Marilyn was there that's really why I d -ld

17 apply: I wanted them to see what I accomplished over the

1 years a L felt proud  f mfr coax ear t That was the only

1 reason why I a just to throw them a curve tY -- 
Y

20 wanted them to see who I Baas Al. Carter doesn't even know

21 me. Marilyn knew me a little h,tt: You can ask Maril ; gin. that

22 is what I said at that meeting, that l just wanted them to

3 know who I was.

24 Q Did Rod Easton apply?

25 A Yes.

CAPITOL PACI REPORTING 1- 800' - 40 - 0 8

Page

1 Q Okay'. When did you apply for the directorship?

2 A Dav Trusty came and met with me and kind of filled me in on

3 what they were doing, that they all had a meeti

4 and pretty much skewered >.me - I can't say that word - they

a roasted, me and it became a mob mentalit

A Yeah. r e said they o,a d rite pretty much, they picked me

apart_:, and it became a mob mentality against me. They picked

me to pieces, he said. So I knew then they were trying to

oust me,

t. That was the time I I was still coed ,friends with

t;.1 Day sharp, mfr ex-manager, and he and Debbie and I' had mete: or

13 sometBing we had: talked. Dan said you should. apply for that

I•:3 job just to show them who you are and what: you've done ove

1w thC yea F:'-i . And when 1 - met with Al. Carter on .i?3y exit

i6 interview -_ r Marilyn was there that's really why I d - ld

17 apply: I wanted them to see what I accomplished over the

1 years a L felt proud  f mfr coax ear t That was the only

1 reason why I a just to throw them a curve tY -- 
Y

20 wanted them to see who I Baas Al. Carter doesn't even know

21 me. Marilyn knew me a little h,tt: You can ask Maril ; gin. that

22 is what I said at that meeting, that l just wanted them to

3 know who I was.

24 Q Did Rod Easton apply?

25 A Yes.

CAPITOL PACI REPORTING 1- 800' - 40 - 0 8
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December 1, 2008

Paula )ones

Grays Harbor Coun4t Fairgrotunds

Dear Paula,

El

tt rmd v Surd *1
M CSWO, WASHINGTON 4%3

ONE (360) 249 -a731
FAX IrIQ) 74Y --1783

We vacate this letter to in orM you thrat we are considartrr temli'61tr g your c rr totmiens Mth the
County. Pleas' be zidvi th6t we are? 1k for bath l"% no..3 is a Verrofi`"t ante" eeavors,.

As yorr know, tire. Fair has been unabic t3, meet its budget and the Czurty has tTad, to PrWide
addf: Lanai irrrrd are t i,.taa fair to steep it sraiv,pt. -t is riser that the revenues generated y the f i V, e
ouo rs capacity to anderwrlt tie fair acrd the costs of r rtrer.; rpeaatlrrrs do not create a positive
quatiam In §iort, the operafrcrrrai axes rif tiie fair exc d the faVs a ilIt*y W generabe rtverrues acid

the awouni ' s ability to Subsidize tts p7ograrns, The Commissioners believe drat: tiv, fair's budget must
hf,, redtoad and art of that redaction 011 be in stab= rm4s.

The Commi so rs are also ir"o,,.rt ed by yrw perforrriaqce, as thin Trrterim 01rNtrin It "ems that
1Del ie: A60ph i was rNrulremd . as a to performs many of the roles pr Mousiy performed just..
by the Dire )r. We ft!cl you f4ave € i t made any attempt to s o Into the shoes of Director awl in
many cases had Debbie perform tine dr tias that you, as Acting jnWrfm Director, shogld hav

t' iplet : TPris;appears not to be a question of tierce, but of ability, Frorr' our observati its and
informati1xi, You are riot able to des ttle' follo inq

b rcttw.jy rorrjmtan.kcat with the Fair Board;
Manage strzff in s constructive way,
Eflcrctively rrianage c fild, an
erfa3rm year { uftS ir, a profeQssirr.al r#' avine

Afw et Pies of tilis rtgay be: 'idPftll', Fait° Board member -, raper[ that yoga arv, unable, to work
is tf' er with is ear or ottwr std as a tear,, yorr ate; unable try m-sP nd to tip gcaestiOns and in M05t
Wises you sit g t ti1jt they s eak Wth Debble, Tice (rave also beery reports of rnprofessionalis.rrr ti

r} r the pr b c and staff, They a'So rrper tiat h ytrr perarrrra 3 is rtlrrdF ycarr r rt

tb you feel attacked indicating, that yaa rl#frr rarInot ansr<ver t z uealor, and defect or ranrt.

manage zia'AnIn opl-N scar conflict very vA-fi> Yoor recent hange wlth flir em &V 0 R'ot's
L. another ex= pie of t1s; - -- you went on, ms e -mail For your own grsfpres. a sty rvi r as arr#:it4rzed

to t Intl anotherr k'r" tryz«"''s ewrtrall try uqt if it IS regarding county ht0ress, but When thi .
Particular e-matf was o rrer, the toffs portion of t1w) wNch was V;sIble eras regarding dinner

arrangements between Rod and two Board members and not;,lrg to do with county bu5iness< 'When
Ynv Word? Upset vitl what yuzr kyjvd, r, oij ,-,hctwed it to Debbie who coxnt'r € nted hInn In an unfrrodu tiN-a
WYA ac:c.usal ry' way, are to types. of tx:lfa4 ors about: vklif dt' we are concerned,

a"f
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i"tap ComqiissToners have t - minEd that you x it not be considered for the permanent Directc)r
posmon. Th mmissioners are ns,i -dering eilminatiricg the Ass st2ant Director posftn, the 05601
you held prior to decoraling the Interim Dire ter, as one. way tr redu€ e staff crass, )&fe are considerin
this for two reasons - one because aits raeed to male and the dut3 of the Assistant Dlr -fir c-ar

more ea"44rdistributed among the &cher staff ,namuem; ard, fro, because your perfo. rrna ce mer the.
East several month has made you lei effective among fair staff and heard members. We want to t
clear that th is riot just a question, of needing to make cats in the faWs budget and searching kr best .
place to make the mts, bvl aiso of your performance,

While the i r rni i rl rs Could simply ell= hate the Assistant Director position for budge runs and
not app"rif You to the Director position, we wanted to be candid with you about our rationale anid give
you a chance, to rewond, Please r eet with us on December 2, 2008 at '-00 aal in t Cornrrissioner'

anf;erence kwm to prowic us Mt, your re to this ieUer,

You are. now on administrative lead with pay. You are not to repo to work ather then to attarld the
m,eetino set fbrffi about unless you are dlur eti otherwise by ttiet:ommissioners.

Sincerely,

BOARD OF COUN'TY COMMISSIONERS
0"

rte- -- - - - - --

rll
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A Yes.

2 W11c

4 rhea w probably couldn't -emem er their names, Cut. 1 1 d t a l k

to a: number of the staff petJ%)...e ott there in my rounds as doing

that. And it was basically the general, consensus that sbe had

difficui.ty in making management- decisLons

8 Q. Ts there a specific instance where she managed staff

9 in an urcorist:.ructi e way? 'I'ha.t you can think of?

i A. 1 can't can't point one outs of the managementement'= Cif

staff, no,

So you can't think of any staff people who talked to

13 you about the'.e issues?

14 A. 1 just answered that question,

15 Q, Well ;yeah, fat yot said ._

1.6 A And I said that i talked to

17 MS. MI_c.TiA L. One at a ty -m .. He Nets to ask;

is the questions.

9. A Ask the quest_

20 BY MR. 1. MY i.

21 Q. I mean, you're saying you talked to staff but you'

22 also saving you can't remember any , articu a person you talked

23 to. Can you : reme-mb r any --- can you remember any specific

24 dncidents to - iat woiil.d lead you to think she's not abbe - c manage

2 staff Fr•Ctn:st.ruct w Tern, in :"Aer T rizean, shie been

32
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1 the for 20 years, I mean.

2 MS. MCHAF_L. Ob ect to the for go aheaO­

3 A ' Kell, the one instance coines to m- not so,

4 truck with staff as it was with. the volimiteer portion of i,

5 T one instance with the gentleman, and I I m not sure I

6 remember his name, He was at fair board rne at the time,

7 about delivery of equipment,

8 BY MR. CREWi

9 Q Cjkay, well, :1 -- I'll actually ask you specific

3.0 questions about that, but he was not on staff. Is there any

11 anybody, ar"r other staff, any of the secretarial staif, any --

12 anybody who worked - for Paula, did they ever come and complain tc

13 you? And if so, when or --

14 A. rqo, they usua"Uy --

1-5 or -about what?

16 A. if there was >a complaint it went to >Dsbbie Adolphsen

17 as the director at that time and then directly to us. Even where

is she was consultant that was he people went to, And as the

19 management team at -hat t l thatl where those things would go

20 to, And then if there was an issue with the they would be

21 brought to the camioners.

f2 2 Q> Okay. How about this next the next WIlet point

23 about effect i-Vel manacring c,-nf1 +L, t.Jbere a con. f I ic t _ It

24 developed that you feel. 1 she fa.iled to - manaqe p-roperly?

25 A, ' Me aforemeationed fair board member azd the delivery

33
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of e . Ailment; ,

2 Q. The conflicL with Dave Purcell?

A That was

Okay.

5 A <. was equipment that needed to be delivered to the

6 fairgrounds. My understanding is he had - - it was bulldozer

ecMipm ; or tractor equipmerr.t . He couldn't have it del_J 'erec

8 to his horde, he had no ability to :noise it from his home to th_e.

9 fab r r on s. So be had it delivered at the fairgrounds by the

10 trucking company.

11 , 0, Okay, as there any eat_her conflicts rho - ugh., be AdeM

12 tha.tn one that you ear: thin of? I'm c'oing t±o aaK ycw a.l aĉ

13 that :ccnf:lict- =1n a Moment .:but,. are there any ot.he2;, conflicts?

14 1 mean, you generally state that sbe effective

15 Fhe' a unable to effectively manage conflict. I mean, so she

16 had ---

1 A. Not with simply n

is MS. MICHAEL. ' 1' 11.. object to the form of the

19 question. Go ahead:.

20 A. Vm asking him to please ask the quest - ;on again.

2 BY MR:. CREW:

22 Q Do you have any other examapl.es of fai. to

23 management conflict other than one that involves. Dave rt- rce l i

4 A . Not that I can .recall at this time

25 Q Okay. , dell, let's do the next 'ane. The final bulLe't:.

34
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3

4

7

12

13

i4

i 5

16

1

18

19

210

21

212

23

24

25

point there was ability to perform 'ber duties in a professionnal

Manner

c"an you think of any examples where she was

performing her duties in an unprofessional manner, or just being

unprofessional, or whatever it is you're suggesting Or you

know, can you think of what it is that you were thinking . abc-nut

that led you to write that she was unable to perform her d

in a professional manner?

M$. MICHAEL: object to the form, as ahead.

A. I t2nink it Was more of the alforementioned Dave Purl-ell.

issue. But it was again, sort of the consenous of most people"

including Debbie AdolpAsen, that she had a problem with

coamiunicat with people. That any time there was an is8ue

that she didn't auree with or she didn't like, she became

threatened by whoever ohe wast to, And it became an

issue where she would break dovin and literally star
t ­

ryiriq

Q, Can you think of any inst where that accvrred,

other than with Dave Purcell, wbere She broke down and cried --

A. 1 did not witness any of those, I'm sorry.

Q W I ap that was a long que-tion, T so­, olf

paused. I yet you up there Al sorry, crle rtiore time"

A . Yeah,

Q. Can you think of any examples -- any examples other

than with Dave Purcell, where you felt like she was acti,nq

unprofessionally?

ANTHONY 3. TMFER & ASSOCIATES ( 206-957-6495)

CP:0231
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1 A None that I witnessed per, ally,

How, abo It any examples, other than with Dave P'_rc:.ell,

3 sphere she she came and claimed she was threatened
l

4 A. She never came tc, me versonally and claimed she was

5

6

1l

threatened by anybody,

Q, Okay, so hou ht you .. you were just -Zlayinq though

that - hays her MO that:, like she'd get in conflicts and --

A I

Q. Sorry, go ahead.

A No, that's fine, Fir your quest_' L-on

Q . ' Tt around: d I .i'. , I w,ay have misunderstood, but

12 thought that was yo complaint w her, That when she'd get

m in conflicts she'd. bred d -own and clai thL the Wither   was

4

15

16

17

is

i9

20

21

22

2

2

25

assa her or being ag- gres5ive to her Excuse rye,

threatening her was your words. Excuse aye, that the other side

was threatening her.

Can ; ou think of any examp] where she claimed

she was being threatened other than w - Lth. Dave Purcell

A. knd I'll re- an -Swer the- qi,or the same way. _ did;

n-,t wit-ness any of t,hCi.G"e things personalli .

Q. okay, but you - did you hear about a specific

mean, were you reported. was ` here d repocm t to you 't that

suggested. that was going cry?

A. Cn occasion there were verbal reports of" that there

were issues with her communication., not only wJt.h staff but w:iti1

36
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2

3

4

6

7

9

I .

12

14 Ei

SUPERIOR. COURT OF THE STATE OF WASHINGTONI

FOR GRAYS MARBOR COUNTY

PAULA JONES

VS.

Plaintiff,

CTKAYS HARBOR COUNTY

ALBERT CARTER;
BOB BEFRIBOWER;
MIKE WLLSONI;
ROD EASTONN;
N4AFJL1rN LEWIS;
NxT-kRSHA 1WHITAYJER;
CLAIUDTA

mid TERESA OLSON,

NO, 11-2-139-0

DECLARATION OF
DEBBFE AD.OLPH.SEN

16 1
17 1 DEBBIE ADOLPHSEN, declare as follors:

18 L I am of 1 gat age, have person&l knowledge of the f4cts set forth . rth herein, and wa

19 11 otherwise competent to testier.

20 1 was the former Director of the Grays Harbor Cminty FaLrgrounds.

21 3. 1 was ow.. of The office during the July 2' or 3" 2067 missed deiivety for Dave

22 Persell. However, I was in the office on Sepwmber 2007, when Mr:. Persell burst i the office

23 11 vdth a paper in his hwid-, he went dirc-fly to Pa and shoved the paper in bier face, M.r. Perscl

24
17ECLARAT10N Page 1,2 CIVEW LAW FIR-K

F0 BOX 179
4FLMA, aA 98541
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1 i was visibly wigry and yelling at Paula, sqiying she called him a iiar mgarding the July V or 3

411

51

fi I

2 missed deliveny. Paula broke down c.ry;xg and went to tier office,

3 4, 1 was in my office and 1 felt thomatened by W Pers,(, aggressive and host to

behavior. 1 felt guilty for not interveniAg and hellping Paula. After Mr, Persell left the offioe,

Paula Kell; Petersen, acrd , I. were an =otiom %Tvck w)d we were all crying because of Mr,

1 perselF:s': beha

5. Since the Sept0mber 2007 incident, the fair board menbers, vailkulafly the
1

8 narned defendants conspired against her, The defendants, blamed her for Mr, Perscil's

9 resi as. a board rrem-bex. but never Verbally told us, Paula's Nvork- 1xrkrrnance was

13

14

16

17

I discussed at .fair board meetinp and it appeared that def ndants did not want her W have the

director posi-lion, T"his is why I bellevv - what Paula was fired for standing, up to Mr, Persell. Nh%

1' 2 11 Persell was a loag time board member and his contribution to th-e- Cow Famrwill be rx ssed.

ffowcver, it was not night to place this blame on Paulas

6, 1 wn aware of Rod Easton and his unprofessional a-kid sexual Lmnuendos., jokes, and

j oomments dummag our staff mectirip. However, I was suipT.-ised when Marsha A"hitaker said it

mi&ftl have been Mr. Ea-ston who grabbed her butt dtaing thteir conference in Las Vegas.

I declare under pl=114hy of perjury imder the laws of the State ' of Washingpn th= the

18 11 foregoing is true and correot,

19

signed at w
r
WA on day of Jutie, 10 12.

10

AA-M21  , ,,
DEBBIE ADOLPHSE1

plaintiff
4441
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1

2

7

4

5

1

7

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR GRAY'S T-IAR.B R ( VNIT tX

I'AU JONES

9
PlaintiS`f,

Vs.

10

GRAYS HARBOR COUNT
I l ALBERT CARI .

BOB BEE'RBOWER,
1 MIKE WILSON ;.

ROD EASTO'N';
13 MARILYN LENV IS;

gg {{  

WHITKER;
1`# I_ALUNA SELF;

and TERESA OLSO ,.

15

1

INO.l1 -2 -139 -Q

DECLARATION OF JAMES E, BORDEN

1' >i 1, JABS E. BORDEN, declare as follows:

18 1; 1 am of legal age, have personal knowledge of the farts :yet forth herein, and am

19 otherwise competent. to testi °,

l wn 75 YeEtrs old end I have chronic obstncfive pulmonary disc e. I volunteer

1 i r the rays Harbor tounty Fair and I m a regular visitor at flie :l~'airgrmunds office.

22 3. In September 2€ 0 , 1 was n the Fairgrounds office. I witnessed Dave Terse!

3 come into the office nd he ppeared upset. Mn Pers.-If was carrying a piec,c of paper in h%s

24'

DLiCL,k kTION Page 1,2̀ CREW LAW FIRM
F0 13M 779

cl.;3GS

RIN
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I hand and went straight to where Ms. Jones was sitting, At tKis firnc, Nils, Jones was ati. a
i

2 ' 1 c=pi terir, the bas:: p of the main office.

4. Mr. Persell acted aggI
I I - Yessive and in a threatening manner towards Ms, fones, Nir,

4 Persell was in Ms. Jones' face, shoved the piece of paper in her farce,_ and s=in yelling at her

5 saying "you called me, a liar!" Ms. Jones appeared emotionally upset and very seared of Mr.

6 Persell, Ms. Jones ther-cafter repeatedly told N44n Persell that she did not know What he m=nt

7 and was sorry tbaa fie was upset, Ms. Jones asked him to stop and leave. Mr, Persell left the

8 office Very angry.

9 5, Debbie Adolphsen and Kelly PetersonN al-0 i the office NV

1,0 Ms. Adolphseri was also emotionally upset and in shock of ,Mr, Pcrsell's behavior,

11 At a hater time, I apollogdzcd to Ms. Jones for not intervening and conaing to her

12 assistance because I was afraid that Ntn Pcrsoll, in his angry state of mind, would physically

0 attack me. I felt had for ;Ms. Jones because she did not deserve to b confroa e and Q Ic ate t -d y I d it

14 that mwiner.

15 1 decl= under penalty ofperjury wider the laws of the State ofW?shington that the

16 ' foregoing is true and correct,

17

Signed. aQ ,., WAon

19

J E, - 120
Plaintiff

23

24

DECLARATION' Page 2/2 C,RFW LAW FIRM
PO SOX M
kLk1A, WA 98541

495-0509
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20

21
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24
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APPENDIX PAGE 21

person, He's very i=lePero "us, }:(:1  hae
r
r q.a:'ven a3 lot to . h t-

fairgrounds

Okay. so you suggested he's old-fashioned _ n -- in

explaining why you thi -rk it wouldn't surprise you to find out
that he had inappropriate. -l.y touched Marsha. what - ghat; about

his old-fashioned personality would ma-ke you feel ti - iat: gray:

A . Dave is a logger trom Matlock. Not to Barb Matlock.

but Dave when Ye -- when we went to vega.w , and I sheuldn It say

thi riot to Barb Dare, but --

MS. MIC-q -TARL- It j.s your deposition, remember.

A. we all met at the fairgroundsrgrounds dres;"ed LO 90 t -0

vegas n C>'e.l , Here's Dave, hickory shirt unzipped from here 1 :'D

there, his logging pants that are cut ,off up to here, and his

Rc;mec? That's the way Dave dressed in Vegas the whole time we

were there.

Q , Oh., really?

A. There waW -_ Dave, what you see there °s no phoniness

about him, what you see is what you get. He doe not come

across;.' as a phony person, be' " ustr a good preen,. He doesn't .

hg' not into the hifalutin dressing I mean, it's h- it's

what you see is what YOU get..

t .'.? C?1llt " Y7 f3 is rah , Z stCi3 areMS , MI

I don't know shy they're slip — or? , lhoes you know.

I think e' has got: a pair, L.iut gave believes in if you're.

44
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doing to t.el I. h.iaj aeme:t:hing and promise him something, it's a

2 good old handshake-, He 's happy with a good old handshaker.

riot: - you aiaw,, forget the contract stuff

Do you feel like he's old-fashioned when it comes to

ladies and how you treat a lady'

F A< I think so, probably.

8 Q. Okay. o it used to be ; in our country, only a COUP+

of generation$ agcy; that it wau totally ac =,ep ab'l fir ; erl t:o

1.0 t— ouch womzc IS busts in pubIic,

n Mme. MICRA L: When was that'"

i2 Y MR., CREK 3

12 Q only' a couple of generations ago, it was, There were

14 that are many, many stories of women, and vtihethe.r it be a

15 restaur kind of Position, or you be a stewardess in an

16 airplane being touched on a semi -dail basis, a couple of

17 generations ago

18 And when you say he' , :old - asnioned., do you feel

19 like you're saying that he kind of has these sort of oral e

20 that if he thiaks it wouldn't _- maybe. it wo ldA't be over the

21 line to touch 50meone '

22 PAS, MICEAELz Object to the orm of the

2,1 quest.ion Go ahead,;

24 A, You've been on a crowded escalator, we all have.

25 ` oi. 'I e got a. person its front of you, then you've got the next

45
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1 person that's like this. It could have, been he IDi ht. not have

even knee lie dices that, -t. could. d have. been he turned., he carried

3 a bag over hiss arm

4k MS. MT(_ Not a oaw, not a saw. 

I

Not a saw or an axe. We. all carried r _.- for con. ven io

they gave you a tote 'bag with all this crap in there, okay and

7 he carried his a -ver his shoulder, It could have berex3 whera

you've got a peraQri up this high; and a perWon this :taw, . L could

have bee Ti ' lie turned. Tt could have been I t;urried w:Ah r; t r - le or)

10 and poked her in the ut=.t: > I don't kn - aw. .

ii 8Y MR CREW:

12 Q, Sure. Sure and I -- I underot:and that you didn't

1::3 witness it. 'you n sure it even happened?

14 ra. No:

15 Q. And I'm not trying to say that. But ' hen I asked you

16 if you thought; it would urp_r,: Pe you to find out that he had

17 done that;, you said no.

18 A. And I st:i1.1 say no

19 Q okay. And your re,e-sOTi'19 was because, you f vl:t

20 he's old-- fashioned?

21 Via, Yes

22 Q, 1 cx see what: I'm trying to get at is what's the

23 connection between being old-- fashioned and your not being

4 s .ixpr_ ,,ed about him ur1C: nsensual ly t:o?:hin ft hi  person

25 butt::

46
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1. 1 A. it goes back to .him being a big,, burly, logger typc- Of

2

5

9

1

1:

17

18

19

20

21

k

23

24

2

guy:,

Okay, And 5o do you bee (. ,Ve that he doesn' t think

it ° inappropriate to touch unconsensaal ly a woo - an' Lusts;

A. l ozink he would think It would be inappropriate, yes.

Q . ' C >kay.

A y

Q: But it wouldn't surprise you if l did .it, anyway..

A Correct.

Q  Okay. Spa part of being old-fashioned was that -- that

you that :Lt woulch ' t surprise you that he would do things

that he thinks is inappropriate with women?

A, Probably.

Q Okay

A Yes

Q. Fair ' nough, Sorry 1 went oo : long there',

A, That's okay.

Q. Appreciatee you putting tip ' x i t.h my long gUeSt: i ns ,

MS. MICHAEL. at'gg 5:25.

MR. CREW; We're just about done, I have mayb

less than five minutes of questions left.

BY MR . CRE

Q- so dad -'- did -- have you ever drank alcohol with Dave

Purcell?

A. 0h, T bave had a drink with Dave, yes.

7 .

kNTH0NY J. TWVER z& ASSOCIATES ( 206-95
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BY NTR, CREW

Shall I ask?

APPENDIX PAGE

A Yeah, teak the qaeStiOn

Q Fair enough Who touched you

Vii.:. I don't know.

Okay. r, you -- did you ever have a -- d- you eve

have a talJ with anyone else at the -M at the fair roan s about

this incident? nt'? Aft«er the fait?

A Well 1 -.- 1 thought that night i-'I clur room I tn

claudi.a, but she says, '
t' didn't. I -guess 1 might- have told Pa'-Iia,

because i I didn t tell. Claudia I guess I tod P&Ula

Q. ; end what's your recollection Of what you wexe telling

these folks, Claudia and Paula?

ms. m , ,L:: object, ;.t misstates, Go ahead.

BY MR. CREWt

Okay, Or whicheverve it is you remember teilirig them,

whatever at is you remember telling them about this incident,

please repeat,

A I said we were going UP the escalator 3omethiirig

ouched m my butt i turned around, R c r L' e Ofs wa rk.f ) t „sue I'>

me, David was on the other side of men, both of them looked

perfectly innocent,. And I thought, weld., it has to be one :ut

those 't;: o_ And so I picked, mujt 11; b 3a -,, ,

Okay. And so you w_ at least at tfiat point you were

3
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r of Holt iA Suppw, of DefoWxile Motion for SOS

judo %ith its OCOMPMOAg ah) w ;

3
Dde ad ts' fly on ' ear Unoppoud Motion for Sum=fty Jud en4

d) Plainfilro Aftmw to Defendanfa Motion for SUMOWY Judgmen UW SUPPOding
4

5 (
p) D'uet's Meson to t e',
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1
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0A.A-Y5, HARM COUNTY
CAROWNXLERK

lUI31E WASHINGTON

FOR PACIFIC CO. UNTY

Defendants.

CT RPTR. MARILYN STARICK'A

CLERK: VIRGINIA A, LEACH,
E. Buchanan, Deputy

QRAYS HARBOR COUNTY
CASE N , 11-2-00139-0

I'AG'TA JONI::S,

Plaintiff,

s,

GRAYS HARBOR COUNTY,
Et al.,

LATE': AUGUST I4, X01.2.

q'141S MATTER comes on regularly before the Court for he4rang On a'notion for
sut ra' . iudg ent.

Plaintiff is represented by cotmsel, Chris Crew.

I e .Cndant is represented by counsel, Sumne Michael.

aunsei for plaintiff conveyed he had a motion 'to strike the 4t-,t reply for vio"ating the
civil niies as five days, is supped to be giver, before the hearin& with receiving ddense
ounscl "s reply the afternoon on the prier day..

Cow gave an ovemiew of the documentation it had reviewed, reading pla ntixgMotion
to struce fendwirs tintimely Reply to Motion for Stunmary Judgment.

trd'crssel fox defendant merle her dun -tent on -the issue of notice. plairntirs counsel
made his argunient to the Coo t, asking fbr a. short continuance and an attorney fee awwd,.

Court acid counsel discussed recent pleading and their date of filing.

UT

Pas
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Defense counsel ,argued they are ir°t compliance, A/d%4si'ng she is opposed to a continuance.
Counsel for defendant stated she is willing to allow plaintiffs counsel additional time on this
date to prep ,

PlainfitT s counsel made his regx)nse what he would need in order to, -prepare, indicating
he would send approximately three to four more hours, to prepare.

Court reiterated what it had :read to prepare for the Motion kir Stunmary Judgment.

Plairaiff s counsel noted he ;preferred to move forward at this time.

Court informed counsel the issue ofdttornoy fe" will he heard latex.,

Counsel made their restive ar un ents to the Court.

Court and counsel. diseassed defo e counsel's proposed order. Court advised. it 111

reach its decision tin this data:.. Cotutsel addressed the Corot regarding the xeque5ted attorney
f s: Counsel for plaintiffmade an argument regarduag ` = u sel for de$ets-thMVs attomey
fees, Defense counsel clarified the hours billed for attorney fees;

Court :tc̀h rated it -vNill issue its decision on,this date, advising counsel: it is their
responsibility to check with the Clerk's Office to obtain a copy of the decision.

f ~ouuwl ,presented Airffier argument to the Court.

CounseI for defendant introduced Ie irtdi iduals in the courtroom can behalf of the
defense:

Court adjourned at 12:21 p. m;
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