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Y o Stedermnent of Additioncd
-~ Isaigh Newfon, | Grounds for Review

1 Appellant.

| I Tsaioh Newtsn ) have received and reviewed the opening brief

i
'

prepored by my cdforney, Summanized below are the additioned grounds
for review that are not addressed in that brief, L understund fhe
courf will review this stofement of additionel grounds for review

f%whcnmy append i5.cons idered on the. merits,
| Add/‘h'ondi Gf”oumcf l_

A Did the Rosccutor commit Flewrant and prejudicial misconduct by
questioning defendos wifnesses' about phone-calls she. did not know
nor hed fnowledge of, but was hod fo madee. e fafse repont fo officer
Hannifi, thot when Newton had come to the deor she tol pot o

- ‘come In because his mom fold him not o come overin his st ?

B I wos not the.questions themselves thet were. improper but fuilure
fz” prove the stalements without extripsic evidence. when the witness

“denies the.statements » A person being tried on a. crimined charge. can
be convicted anly by evidence pot by innvends §

| 5 Argument
The Sixth Amendment fo the United States Constitution gront
-criminal defendants the right To confront and cross examine withesses
5 AK. Tegland 258 () of 3)5., IF the withess denies the prior

1



sTafement, extrinsic evidence. of the statement is odmissible. unless
it concerns acollatered malfer, Iffhct, as Tegland points ouf, it
may be errop for fhe prosecutor not o infroduce, extrinsic
evidence. , IF foundedion questions are asked and the withess denics
making the inconsistert stufement; there may be error upder pasticulor
circumsTances if the cross-examiner does not lofer introduce exfrinsic.
evidence of the sfofement, |

If the rule were otherwise.,cross - examiner could be. abused by
making insipuations about stafements thot the withess did not infact
mahe. and the. jury could be midled info thinking that the. stafements
olleqedly atfributeble o the withess were evidence. o A person being
fricd gl o criminol charge can be convicted only by evidence not
by innvendo, A prosucuTors impeachment of o withess by referring
o extrinsic. evidence thed is never infroduced maey violale o
deferdonts right 1o confrontetion «State.y Babich, 6% Lun. App, 438
Y45 -H8, 842 P.ad 1053 (1993)s When a prosecutor fs Telling the jury that
fhe defendants witness has oo motive. o lie peyson the. jury mind
fo belreve the testimony fadm the. Sghymspws® officers Over
the. festimony from the defendants witness when exifrinsic
cvidence was never infroduce just innuendo from Stades magn
withess .

The. many instances of prosecylor misconduct violefed
Newfons right to dve process and right to o feur frial, A jury
maybe. inclined o give weight o The prosecutons opinion in
asseasing the cradjgi? ity of withesses, instead of making the.
independent judgment of credibilify To which the defendant is
ents ﬁ@d@ U.S, V%(;Co)/) 771 F.2d 1207, 1211 (91 Cir, 1985)s 1S, v, Young,
H70 1.6, 1, 16-19,84 L,£d,2d 1,105 S.CH 1033 (1935), Here in NewTon’s
case, was chauvlk fUll of vouching and the use of David [Prce
persistent perjury, RP IZ 4aH, The government may not voueh
lor Ihe, craclibi# b of its wilhess . Unjfed Stedes v, Simtob, 901 F.H
1799, 805 (3t Cir 1990) The. cumuladive misconduct by the Shodte
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misusing the, infer infent fo commit ccerime from unlewsfil
Instruction. fersisfent misconduet of vouching and us f’ﬂg .
known perjury cawsed prejudree and was Flagrant and il -
infertioned an’instruction F}}“o m The court would not be able.
o fix this » The fact vsing known perjury couses prejudice
thot demands a new Tricds In re Rrs, Restraint of Glassman, 175
Wn.2d 696, 7/0(520/9);,5@@@;?" Y, Umfézdﬁfafcg) 295 U.8. 78,89, 85
8,1 629, 79 LE, 1314 (1935), The. proseculor cwes o duty 1o

defendants fo sce thot their i*;?}ﬂ% fo o constitutionedly fair
rial are. pot violoded, Mr. Newlon's Burglary conviction should

be reversed and the charge dismiesed becauvse of cumulatyve,

irial error,

C. Did the prosceutor knowingly present per Jury o the jury by
allowing the Stodes wwilness, David frice, o foke. thé stand (hen
she kpow that he made. o fulse. statement fo officers report faken
of him of the crime scene, about a. broken window when exirinsic.

evidence. shows clearly the window had not beepy broken ?
Argument

: Did the Foseculor Know mg!y pres ent perjury fo the
J'U/'""y 0 /%?CIU ry. consists of /770J<;l'r_7g 83 ch’c;“/' (1/ /\/ folse S[L&/Zm a/?f '
whichthe witnesses know o be false under an ocdh required
or autherized by law, An ynquadified sfafement of somethin
thed the. winesses did not Know o be True is c‘:(;w')/@/@nf' 10
o false stalement, If the fodse stodement 1s made. in an
official proceeding, opinion Testimony from a law
enlorcement officer is especially | ikely 7o jnfluence the.
[ury, Stefe v. Barry 123 Wn, App. 373, 384, 99 R3d 518 (004). Tt s
Tunde.mentally unfair Tor e prosecutor fo knowingly present
perjury fo fhe jury,
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Here, when Dewvid Price told the ury thet the window
was broke oul when evidence 5/7/0(1/3 '+ was not broke. ,
RP IV 424, And when officer Waddel] take the stand and
fold the jury thad he scen acbroke window was perju
Fheit cxh/g/ 5 show the window not broke. CP 11,12 §
RPEIT (74, o |

The dve process clavse. entitles defeadants in
criminal coses To fundamentally fojr procedures. It i3
Tundamentelly untair for o prosecutor fo /mowmﬁ ly
present perjury To the jury,over forfy years ago The
Supreme, Courl mede. clear thet cc conviction obfeined
throughfthe use of false evidence, known fo be such by
representadives of The State must foll under the Jourfeeth
Amendement. The same result obtains when the Stede
olthough not solicifing fdse evidence allows jt1o go
wncoritected when it appears, The court explained That
his principle does not cease (o apply merely becouse
The Zé/safé’.sffmony goes only fo the credibilify’of Fhe
witness, rofher o ffe. ot lic no modier w%af’ /15
- subject. Becayse the vse of known Jies fo get a conviclion

deprives o.defendant of his Constitutienel Right fo Due
fTocess of Law, | |

. The conyiction must be reverse. if there is any reasonable.

likelirhood thed the. false Testimony could have. cffected the

 \judgment of the jury., U,5, v LaPage, 231 34 438 (3th Cir. 2000),

All perjury pollufes c.fricl, making it hard for jurors fo see
the Troth no laduyer, whether proseculor or defense covnsel
civif or c:r/m;‘b?/} may not. kpowingly present lies o o jury
ond then sit idly by while opposing counsel strugdles fo
‘contain this pol lution of the Tried , TEis the pﬁcs,c:nfa o0
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~of Fa/sa c:w’c/enc& /.'))/ ff?c:. 57‘.&7.% 7%&71 Olp 7%(20/7[/7@@/75#/&/770/7) ,
not- merely subornafion of perjury . Nepue, 360 U5, ot 269,
A State knowlgly use false’evidence including fedse festy -
- ynopy To obtajn a taipled conviction . Phillips v, loodford )

26'7°F3d 966, 984- 35 (9th Ciro 2001) "It is well seffled thot the
presenfedion of felse evidence and folse /Zisf/‘mcm)/ violofes
due process,”citing Napue, 360 U.5, of 369, If the State. kpows
That evidence. (s 7%]3@ and cllows 115 presenfation fo

The jury the frial has been infected with constitutional

error e drop of ink cannot be removed from a 5/%5 o
Cimilk, citing Krulewiteh v, U, 8., 336 U5, 440,453,

Additionad Groond 2

- Mr. Newfon wenf fo his mom heuse believing that God
has healed his wheelchair-beund mom., At the. Time. under
Influence of drugs, and showed -up cuvtside. her bedroom
Lindow being loud thas when Ms, [Jilliams gave. Mr, NewTon
the consentTo erifer through her bedroom window, I the
Tocomea fblice wovld have. asked Ms. Lilliams about Newon
 enfering info the house' She. would have Told the officers
She hag gjven him permission fo enler, therefore, becowse.
this question wos never asked The tyal court abused it
discfetion and violated Newion's constitutiona) right fo
gduc. process, : - .

; Argument o S
- Did the tricd court d eny Newlon's constifutioned right

fo due process when Newtons mother fold him fo come in theough
the, bedroom window The State. failed fo prove NewTon’s

enlry info her room's window wes unjawful. It /s the consent
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or lack of consent of the residence possessor not the. Stades
or CourTé consent or lack of consent that drives the.
burglary stalules definifion of o person who is not then
licensed, invited or otherwise privileged fo so enter or
remain in a.building so when Ms. (Jilliams and Ms, Cooper
fold the prosecufor %cy. did not tell me thet T unvited or
unlowful enfer into the house. thed denied me my Due.

[ rocess that Pequires the Stofe o prove unlawiv! element
fébcyond‘& reasonable. doubf. Stote v, LJilson 136 (n. A Jala T
59¢,609,/50 P.3d |44 (2007)s .

~Acrimina defendant may only be convicled if the
Stafe proves every element of f%@ crime. beyond ¢
EPCCLSONCLZ)/& doubt, U5, Const, amend. X1 V, Art. I, 5 3
23.. Blakely v, Washipglon, 542. 145, 296,300-01,124 5.CF
253,759 L.Ed,2d 103(2004); Apprendr v. New Jersey, 530
U, 5, Hé6, H90) 120 8,¢ 2348, [H7 L,Ed.2d H35(2000); In re,
Winship, 397 U.S, 358,364, 90 S.C+ 1066, 5 L,£d,2d 368 (197)
On ac challenge 1o The 5uf’7‘/\20jan<y of the evidence, this
Court should reverse c conyiction when, affer viewing
the evidence. in the light most feworable fo'the prosecution
no rafione frier of /%acf'cou/c/ have 1und olf the essenfial
 element of The offtnse. beyond o reasonable doulbts Jackson

v.Virginia, 443 U.5. 307 319,99 5.¢, 2781, 61 LEd.2d 5¢0(1979);
Stafe v. Drum, 168 (Un.2d 23, 34-35, 235 P.3d 237 (2010). S0 wher
s, WiTljams foken the stand end told the court that she
invited hep son info the house, RPIL 99-100, A laws ol
ey even one accomponicd by nefariovs infent is not by
ifself o burglary , unfewfol presence,y and criminal intent
must coincide for c. burglory fo occur., Stafe v. Allen, 127
n.App. 135, (37,110 £, 3&8% 72008), So it consent was
lgiven by Ms. Williams of the window how can the State.
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take thet QL from Ms, Willioms gcf 0. right To Cf?@ngc,
hermind jf she fold Newifon not 7o Come to the. house
over the telephone, it /s what wwas said o her wirdow
Fhot should count, |
. The Stafes interprefation, ie, that on otherwise. Jawfl
enfry or remaining becomes unlowfu! if eccompanied by
The. necessary. crimined intent pessvasive. for Two reasons,
First, such ihterprefation nullifies the Sfafufoqu%w'rc —
ment of enters or remains unjowfully .Once. The necessary
criminal infent is found then the Cif‘ﬂL/y) of necessily,
would be. unlew ful . The Legislature. fs presumed rot o
engoge. in unnecessary or meaningless aclks and e,
stutule must be inferpreted so po part is rendered
issupc:mo Juous or /'nsfgn;‘ﬂcanf‘, Slate v. Wanrow, 88 Wn,dd
221,228,559 Rad 548 (1977) Second, if such an /‘nfaf/srzz -
tafion i3 adopled, any crime. commi Hed indoors weould of
necessify, also constifule some dc%r@& of burglary « for
exampley every shopliffer wouldbe guilty of burglasy,
Although the fhodemn slafulory definitfion & burglary hes
liftle i common with its commen Jow anceston's Stdfe v,
Bergeron, 105 Wn,2d /5, 71 Rad 1000 (1985), the. JegisTalure
does nof appear o have intended such o Pesult when it
drafled the. current burglory stzfufes with the requirement
of enfers or pemains unlowfilly . A change in leqislative
infent is ppesumed when o. mafé:% ol change is made. jn oo
;gsfcbﬁs/é/w Stafe v, Baxler, 45 Wn. App. 533, 5H0, 736 Pad 12477
(1986 )a

 The addition of the elernerit unlawful in the present
;5%&@7’“01’\/ definition of burgloesry wos infended to preven r
an individual where entry Was as comatter of right by
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invintafion or privileged from being convicted of buz“g/ary
n the first d.c;gma .

| Herein this case, the Stafe concedes the vichim inyited

NewTon in for limi7ed purpose. fo modee sure her son was
alright and not burglarize the pramises , Stale v. Corcoran
v u/czsh, 44, 143 P, 453 (19140« More imporTantly, the Stofe
1gnores the fact that rarely docs one consent to having
a crime perpelratfed g agajnst him or her. I the Stales
view (5 W llowed /1 leads fo The conclusion fhaf,amx/ Time
a. person commi s cearime in e hodse or buslding , then
he or she has, of necessily exceeded the scope™sf
consent and has remaindd un/awfu//y 1 Therefore, in
consfruing RCW 9A, 52,010 €3,and .820 (1) Together a
ers0n w%o commits a.crime within e.dwelling may not
be, convicted of First Degree Bur Jary unless There are.
sufficient foct from which fo in fﬁgr yndependently that The
erifry or remaining was vnlowtully uninvited or ctherwyse
without consents State v, Collins, 43 Wn.App. 95, 73" P.d 1050;
Stafey. Allen, 127 LWn.App. 135, 1377, 110 P.3d 849 (3.00s) . Mr,
/c\i/émeé e@urglwy convictionshould be reversed and
JISMNISS )

Dated this 11 d@y of. ADf }QO/B .

L CLDa AN NLILIHT

| Isaioh Newlon, o Se.

- Washinglon Stcte f?zm’TLemmey
| (313 N, [3+h Avenve
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Transmittal Letter

Document Uploaded: 440229-Statement of Additional Grounds Brief.pdf

Case Name: STATE V. ISAIAH NEWTON
Court of Appeals Case Number: 44022-9

Is this a Personal Restraint Petition? Yes No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion:
Answer/Reply to Motion:

Brief: __Statement of Additional Grounds

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Maria A Riley - Email: maria@washapp.org



