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STATEMENT OF THE CASE

On June 6, 2011, the Wahkiakum County Prosecutor filed a probable

cause statement and an information alleging that between January and June

of2011, ALW (DOB. 4122/98) sexually abused his little brother on multiple

occasions. See Response Opposing Motion for Discretionary Review,

Appendix A and Appendix B.' The information charged ALW with the

crimes of first degree rape of a child and first degree child molestation. Id.

ALW later plead guilty to the second count of first degree child molestation

as part of a plea bargain under an amended information whereby the

Wahkiakum County Prosecutor agreed to dismiss the rape charge in Count

I. See Response Opposing Motion far Discretionary Review, Appendix C.

At disposition, ALW requested a suspended sentence under the Special Sex

In the case at bar the trial court apparently tools judicial notice of a
number of documents in the Wahkiakum County Juvenile Court file in State
v. ALW, No. 11 -8- 00005 -3. Indeed, the trial court entered the order herein at

least in partial reliance upon documents from this file. See State v. Cross,
156 Wn.App. 568, 234 P.3d 288 (2010) (Under ER 201(b)(2) the trial court
is entitled to take judicial notice of its own and similar files).

Although copies ofthe documents were never filed with the Superior
Court in this case, they were made a part of the record on appeal as
appendices attached to the Amended Response Opposing Motion for
Discretionary Review. hrr fact the Commissioner did consider there in

granting the state's Motion for Discretionary Review. Thus, they are
available for consideration as Appendices as part ofthat pleading in this case.
They are also attached hereto as appendices to this brief for ease of
consideration. Finally, the state's third argument on appeal specifically refers
to the trial court's reliance upon these documents and orders.
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Offender Disposition Alternative (SSODA) found in RCW 13.40.162. See

Response Opposing Motion for Discretionary Review, Appendix D.

Following a sentencing hearing, the court granted ALW's request and

sentenced him to a term of from 15 to 36 weeks incarceration suspended for

two years. Id. The Honorable Judge Michael Sullivan. presided at this

hearing.

As part of the suspended sentence, the court imposed the following

conditions:

1. The respondent shall participate in counseling as directed by
his/her probation officer.

2. The respondent will participate in community -based
rehabilitation programs as directed by his/her probation officer, RCW
13.40.020. These programs may include but are not limited to functional
family therapy and /or aggression replacement therapy.

3. The respondent shall submit to random UA tests as required by
the probation office.

4. The respondent will sign a release of information for the
probation office to receive evaluations and information.

5. The respondent will follow the treatment recommendations asset

out in Appendix A which is attached and incorporated herein.

6. Respondent shall report as required by his /her probation officer.

7. Respondent shall not change his /her residence without prior
permission of the juvenile department.

S. Respondent shall attend school. Respondent will have no
periods of suspension and /or expulsion from school. These conditions
may be waived at the discretion of the probation officer.
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9. Respondent shall not Leave Wahkiakurn County or Pacific
County for more than three (3) consecutive days without prior
permission from the juvenile department.

10. Respondent shall obey all municipal, county, state and federal
laws.

11. Respondent shall abide by a curfew as directed by his/her
probation officer.

12. Respondent shall not possess any firearms or weapons.

13. The respondent will have no contact with: WAW.

14. The respondent will not change any treatment providers without
court approval.

15. The respondent will notify the probation officer prior to any
change in respondent's address, education program, or employment.

16. The respondent shall not attend the public or private elementary,
middle, or high school attended by the victim or the victim's siblings.

See Response Opposing Motion for Discretionary Review, Appendix C,

pages 4-7 (bold and capitals in original; numbering added for convenience

and clarity).

An attachment to the judgment and sentence added further conditions as

follows:

1. Participate in a qualified SSODA program, either on a group or
individual basis.

2. Participate in weekly treatment for an estimated 24 months,
depending on treatment progress. Treatment issues shall include the
following:

increase sexual knowledge
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increase general comfort around sexual issues
increase social shills

development ofa personal safetyplan (relapseprevention)
increase victim empathy
dating skills

3. Have no unsupervised contact with youth two or more years
younger than the respondent.

4. Victim clarification required prior to contact with

respondent's younger brother ( recognize problem, complete
treatment, apologize to brother and assure him it will never happen
again).

5. Respondent is prohibited from accessing pornography.
Installation ofblocking software is required, and computer use shall
be supervised.

6. Treatment compliance could be monitored every 6 months
through a polygraph, if available.

See Response Opposing Motion for Discretionary Review, Appendix D,

italics in original; numbering added for convenience and clarity).

On August 2, 2012, the W ahki akum County Prosecutor filed a motion

and affidavit to modify the disposition order upon a claim that ALW violated

the conditions ofhis SSODA sentence. See Response Opposing Motionfor

Discretionary Review, Appendix E. The prosecutor alleged the following in

his supporting affidavit.

On July 16, 2012, defendant snuck out of his residence and went to
his grandfather'shome and viewed pornography on his grandfather's
computer. This is a violation of his SSODA program requirement as
outlined in Appendix A of his order of disposition, to -wit:
Respondent is prohibited from accessing pornography. Installation
of blocking software is required, and computer use shall be
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supervised."

See Response Opposing Motionfor Discretionary Review, Appendix E, page

2

On August 20, 2012, the Wahkiakum County Juvenile Court, again

with Judge Sullivan presiding, held a hearing on this motion and found that

the state had proven that ALW had wilfully violated the conditions of his

SSODAsentence. See Response Opposing Motionfor Discretionary Review,

Appendix F. Although the court allowed the SSODA sentence to stay in

place, the court did impose a sanction of 14 days in custody. Id.

By information h led June 12, 2012, and amended on October 8, 2012,

the Wahkiakum County prosecutor charged the defendant Dwight A. Finch

with one count of first degree rape of a child and two counts of first degree

child molestation. CP 10 -11, 12 -14. This information alleged that the

defendant committed these offenses against ALW between April of 2004 and

April of 2008. M. Following charging in this case the defendant submitted

to a polygraph test indicating that the defendant was truthful when he denied

any sexual contact with ALW. CP 15 -18. The defendant thereafter moved

that the trial court order that the complaining witness take a polygraph to

determine whether or not he was violating the conditions of his SSODA

sentence by making a false allegation against the defendant in this case. CP

15 -18, 21 -32, 102 -107, 108 -110. After anumber of hearings, the Honorable
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Judge Michael Sullivan of the Wahkiakum County Superior Court ordered

that ALW submit to a polygraph examination at the court's expense with the

report of the examination submitted directly to the court. CP 111 -113.

Following entry of this order the state filed a notice and motion for

discretionary review of this order and the clerk of this court later entered. a

stay prohibiting enforcement of the superior court's order and granted the

motion for discretionary review. See Order Granting Review,
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ARGUMENT

I. POLYGRAPHS ARE ADMISSIBLE WITHOUT

STIPULATION IN ALL COURT PROCEEDINGS EXCEPT TRIALS

AND ARE IMPORTANT EVALUATIVE TOOLS

In this case the state argues that "[b]ecause they are not recognized as

reliable evidence, the results of polygraph tests are not admissible in

Washington courts absent stipulation from the parties." See Brief of

Petitioner, page 9. This claim is not supported by Washington statutes or

case law. The correct statement of law is actually that polygraph results are

generally not admissible as evidence in trials absent a stipulation by the

parties. State v. Justesen, 121 Wn.App. 83, 95, 86 P.3d 1259 (2004).

However there are many types of proceedings, including some trials, which

the court may admit and consider the results of polygraphs.

For example, in State v. Bartholomew, 101 Wn.2d 631,683 P.2d 1079

1984) ( Bartholomew II), the court held that polygraph tests are admissible

in the penalty phase of capital cases even absent stipulation. By further

example, in State v. Reay, 61 Wn.App. 141, 810 P.2d 512 (1991), a mother

and father brought a mandamus action to compel a medical examiner to enter

findings that their daughter had not committed suicide. After their writ was

denied, they appealed, arguing in part that the trial court had erred when it

admitted evidence that their son -in -law had passed a polygraph in which he

denied any involvement with his wife's death. The trial court upheld the
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polygraph results were relevant and admissible because this had been one of

many pieces of evidence upon which the medical examiner relied in making

his determination of death by suicide.

In addition, as has already been noted, the courts may order polygraph

testing to monitor compliance with sex offender treatment and other

conditions of a sentence. State v. Combs, 102 Wn.App. 949, 10 P.3d 1101

2000). Also, under RCW 71.09.096 a court may order that a person

committed as a sexually violent predator submit to a polygraph prior to

consideration for release or imposition of a lesser restrictive alternative. In

dependency cases a trial court has "inherent authority" to order that a party

submit to a psychosexual evaluation that includes the requirement of a

psychosexual polygraph if sufficient evidence supports the court's order. In

re Dependency afD.0 -M., 162 Wn.App. 149, 253 P.3d 112 (2011).

In its brief the state also argues that the trial court erred because the

defendant did not "identify, much less prove, the existence of a c̀ompelling

reason' to force A.L.W. to submit to a polygraph," and that "[i]t is more

likely, however, that [the defendant] sought to compel A.L.W. to take a

polygraph for purely selfish reasons." Both ofthese arguments are irrelevant.

The issue before this court is not what the defendant identified or the

defendant'smotivation. Rather, the issue before this court is whether or not

the trial court had authority to take the action it did. In this case the trial
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court did have such authority as part of the SSODA sentence it had

previously imposed on ALW.

II. THE TRIAL COURT'S DECISION TO COMPEL A
CONVICTED SEX OFFENDER TO SUBMIT TO A POLYGRAPH
WHILE HE IS SERVING A SSODA SENTENCE THAT

SPECIFICALLY ALLOWS FOR THE USE OF A POLYGRAPH
DOES NOT VIOLATE PUBLIC POLICY.

The state's second argument is that "compelling a victim to submit to

a polygraph is contrary to public policy," particularly in light of RCW

10.58.038, See Brief ofPetitioner, page 13. Initially it should be noted that

the state's claim begs the question whether or not ALW is actually a "victim"

of sexual abuse as he claims. For this court to adopt the state's argument it

would have to abandon the presumption ofinnocence as it has always applied

in all criminal proceeding as part of the due process rights guaranteed under

Washington Constitution, Article 1, § 3, and United States Constitution,

Fourteenth Amendment, and then hold that any person who makes a claim of

sexual abuse is, ipso facto, a "victifn" for whom public policy prohibits the

use of a polygraph.

In addition, a review of RCW 10.58.038 does not support the state's

argument as it claims. This statute states:

A law enforcement officer, prosecuting attorney, or other
government official may not ask or require a victim of an alleged sex
offense to submit to a polygraph examination or other truth telling
device as a condition for proceeding with the investigation of the
offense. The refusal of a victim to submit to apolygraph examination
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or other truth telling
investigation, charging,
purposes of this section,
9A.44 RCW.

RCW 10.58.038.

device shall not by itself prevent the
or prosecution of the offense. For the

sex offense" is any offense under chapter

A careful review of this statute reveals a number of facts concerning

its intent and applicability. First, the statute only applies to the actions of "[a]

law enforcement officer, prosecuting attorney, or other government official."

It specifically does not attempt to prevent a court from compelling a

polygraph. Second, this statute only prohibits the state from compelling a

polygraph "as a condition for proceeding with the investigation" of a claim

of abuse or for filing a charge of abuse. Thus, to the extent that this statute

could be seen as a statement of public policy, it applies solely to the actions

of the police and the prosecutor, not to the actions of the court.

Third, and most important, the state's general claim ofpublic policy

to support its argument ignores the specific facts of this case and the limited

action the trial court took in ordering the polygraph. These facts were as

follows: (1) ALW is a convicted sex offender, (2) ALW is currently on a

suspended sentence in which he is required to comply with a number of

prohibitions and positive conditions, including treatment, (3) as part of the

SSODA sentence ALW is subject to periodic polygraphs to monitor his

compliance with his sentence, (4) one of the conditions the court imposed in
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the SSODA sentence was to "obey all municipal, county, state and federal

laws," (5) ALW has already once violated the conditions of his sentence, (6)

the defendant in this case has denied ALW's allegation of abuse and

supported that denial with a favorable polygraph test, and (7) if ALW has

made a false allegation of abuse as the defendant's favorable polygraph has

a tendency to indicate, ALW has again violated the conditions ofhis sentence

by committing the offense of false reporting.

Under these facts, it is entirely reasonable for the court to require that

ALW submit to a polygraph to evaluate the veracity ofhis claims. While the

state is correct that the results would not be admissible in the defendant's

criminal trial, they would certainly be admissible as part of a probation

violation proceeding against ALW. The fact that the state does not want

ALW subjected to a polygraph or that the defendant does is irrelevant. What

is relevant is that the same judge who sentenced ALW and presided over his

prior probation violation proceeding wants to see and use the polygraph

results. Thus, the court's order in this case does not violate public policy.

III. THE TRIAL COURT'S ORDER THAT ALW SUBMIT TO

A POLYGRAPH IS AN IMPLEMENTATION OF HIS EXISTING

SSODA SENTENCE, NOT A MODIFICATION OF THAT

SENTENCE.

In the third argument in the state's brief the state claims that the trial

court erred when it ordered a polygraph because "[a] juvenile disposition
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order may only be modified in accordance with RCW 13.40.190 and

13.40.200." See Brief of Petitioner, page 16. Respondent agrees with the

prosecutor's general statement on this principal of law. However, the

argument is not apropos in this case because the defendant did not ask for a

modification of ALW's SSODA sentence and the court did not order a

modification of that sentence. Rather, as a review of ALW's disposition

order reveals, the court had already provided for the use of polygraphs to

monitor ALW's compliance with all of the conditions of his sentence,

including the requirement that he comply with all local, state and federal

laws. Thus, in the case at bar, the trial court did not violate ALW's due

process rights when it ordered that he submit to a polygraph examination as

was already required in his sentence.
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CONCLUSION

The trial court did not exceed its authority or violate public policy

when it ordered ALW to submit to a polygraph examination.

DATED this 9th day of ,September 2013.

Respectfully submitted,

Hays, No. 16654
J for Respondent

BRIEF OF RESPONDENT - 13



COURT OF APPEALS OF THE S'T'ATE OF WASHINGTON
DIVISION H

STATE OF WASHINGTON,
Respondent,

Vs.

DWIGHT A. FINCH,
Appellant,

NO. 44637 -5 -II

AFFIRMATION OF

OF SERVICE

Donna Baker states the following under penalty of perjury under the
laws of Washington State. On September 9, 2013, I e -filed the following
documents to the indicated parties:

1. BRIEF OF RESPONDENT

2. AFFIRMATION OF SERVICE

Dwight Finch
372 Salmon Creek Rd,

Naselle, WA. 98638

Pamela B. Loginsky
206 10 "h Ave. S. E.

Olympia, WA. 98501

Dated this 9th day of September, 2013, at Longview, Washington.

Donna Baker

Legal Assistant to John A. Hays
Attorney at Law

BRIEF OF RESPONDENT - 14



Appendix A

BRIEF OF RESPONDENT - Al



a

Oil 86103111 at about I
phone from a person who advised that r' A L Lx>

pornuS! r , ,j.0hV on a Computer aan had rap
in Larch 2Uj 1. Myself and -Detective Baleh went t the

took

and .AL0 r was oaatside
where Vv A V,,/
I xskMwhere his father,,

F I L E D

1 ! JUN
II -5 Pik 3:05

t CLERKt,A­1 ?fL'ttG' Ty, WA

over the

hard be _._ _i -M — tic` s r

back

Wirkkala residence
Este resr €fence. fie be?a11 wall€iai towvaards cis, t aaslcecd

was and he stated across the vaar €d at the nei hbors,
aaS nand he saa4.) at work and the Ile Would hi hnmr,

around 4. It wars 4 o'clock at that time, I tald that d needed to talk to
him and 1 Lot his name, birthday, address and phone number. I told him that
the ,sittratiort was Pretty serious. I asked him if he had a computer. He said
th;it he didn't have is computer. I asked him -.0mat com puter Iac was vsin and
lie said he sometimes used his neighbor's computer- I asked him if he viewed

carnoaraa laic web sites when he was on his neighbor's computer. He waif he
didn't. I told hire that the computer memory doesn't Hie and I could look at the
computer history anti see what lie had bean doin..i; lie said that he " did go to
pornoaraphy well sites can his neighbor's com rater. I asked him if he wvaas
viewin

g irls or bays. He said! girls. I told him that I was here about a serious
situation involvinL _ what I ww as taalldng about. IH_c sce.ai €! rep dracpw ...
0 him that I needed , to snake sure both bins and t were safe,

AL became Very upset. I asked him to tell raid where he has ben touching
He said that he has only touched on his "butt ". I asked

hindifif i Sri 1r.t had his clothes on or off. }fie said. he had his clothes ota. 1
said then what happened in tlae shower? lie said "I didn't do nothing in the
shepwver I ' eas# taucheel his butt ". I said well your were taking as shower ww

so he had to be naked and vacs wwPere naked is thatr He said
es'% I said so you touelae =d his butt while he was naked and yQu were naked

and he said "Yes'. His father then vRecd into the drive way, I then asked him
darpww dun = this had been hat a.enin said tae said ti months or so. t could hear
Detective Balch advising , fathe Why we were here. His father bet an
yelling and Detective Balch that it w3 all lies and not trite. I told

1 thaat he 'list needed to tell his father the truth so wve could get the
truth in tlae a err and start wvorkine on things, As ALU3 " s father velle€l
more and more I told him to stop, that the allegations wvere trice and we were
lust trying to get evervt.hing out in the
I theca asked AL1.0 if he ever 12ut his penis iEsidc of - le  C said th-
he didn't. I told him that ' W y +J would dpe € pinL to tlae cdoctor for a fullgaga

medical exam. He said that lie died "211t if in his butt !us( o I aske him

BRIEF OF RESPONDENT - A2



C
PROBABLE

E

Where he was when this happened and he saki in the living ruom. I asked hint
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TN THE SUPERIOR COURT OF THE STATE OF WASRINOTON
9

1N ANI_l FOR THE COUNTY OF W RKI_A.KW'i1f
9

Tur+etsiteFepartraent
10

STATE OF W4, HINGTON, Cause No, 11- 8- 0€3465 -3
11

i'laintiff, ) Referral No.
12

vs. } 
AMENDED

13

A Lz. M  

INFORMATION
14

d.n.b. 04.22 - 98 
15

Defendant. )

16

17 SOX: Male Mace: White Iigt : 5'8`' W,-t-: x.35
IR Hair. yes T31uc NSDOL #: N/A T # _

address: 35 Raistal&,i Road Rosburg, 'tk1agijngton 98643

20 Count 1: Ra ne of p (lana in tjte f
si
deg

21

FtY rvak' o#'this InfOrIraatiaal, the Pr €asecvatiDg !lttamey accuq—q ynal OF tine cria ,e of RAPE OF A
22  CHILD IN THE 1,5T DEGREr, Count I, which is a violatiota of RC'W 9A.44,473, flic maximum

ponaity for which is Iifei)'1Pri90nmcnt a11ft7 a $5C1 OO,UO0 fine putsa_lant to RCIXT 9A.44.0'13(2) and
R. W 9A.20.021 (I )(a), plus restitutitin assessn}emts, and court oo5 in that t>je abov me narraec€ze

i3efcndant, an or about, 1?etw cn and inciudia g tl e Id,n claycfJanUary, ?fll I, axac! the 3' day ctfJurtc,203), in t #le Caaanty OfWahkiakum Statc ofWashingtoll, did have scxea.i with W-A,W

AM,NFt', firl'C ?{ivfATION
F age ! r) 2 Da, w F, Bipiow

ORI FrgsvcuCing 1etcrney
I'.0.1 0% 297

CaEl'ti,CRCa:, washington 9,6it {
360) 745 -3652

BRIEF OF RESPONDENT - A8



rrwat l-e 14

I

who wLs less tha" twelve years a1d and not married to the Defe

jl , 
twelltyft)urn " Id's . 's Oldtr the W. 

zYdartt and tlae B fenclaat was at least

3

4 COt"It 11, Child Mo lestrytion in the ,1' De ree
13y rvay of` this Infarrnatiorn, the Prosecuting Attcaruey accuses yrau of the crime of CHILDMOLE 1sr DEGREE. Cout-tt II, wl3icla

b max- is a violaeion 4f RCW 9..44.183, the
in't n penalt for Which is life imprisonment and /or a $50,0()0,000 fne pursuant 10 RCW7 9A.44..083(2) and RCW 9A.20,021(1)( plus restitution, assessments grad Coutt

sexual c
thirty

cosh in that thea.bovc- na.mad Defendant, tan aa• abOut, between euld inducting, the 14` day of.Ianar;. i 1., and the

3

day of .F rnc, 

r

2

tha iaa the County of Wahiciakum, Mate of Washington, being at least:9  

3 told an n
tlaaza ,

W.A.W., 
had, 

rnt with W.A.W., who was less than twelve (I2)a [ r I
Years o and not nZarrieti to the Defendant.

II 

E? 

DATED t<his day Of June, 2031,
n

1

t C3.
S

Duty Fresecuting Attorney
W 13A 'No. 7533

I
77

1

24

21

I
I

2?

Z3

f
24 I !

nMLtI7L r CIL'1Tiv +
j t

I Daniel H. 3rlzelow
Prosecuting 1toneY I

357 J
CaNz. Washingron 98612 t
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FfLED

12 JAN —9 Ph it 53
3

lirliii CC•r . i'I{rk. .. frl.

F'u

IN THE SUPERIOR COURT OF'li HE STATE Of WASHINGTON

IN AND FOR THE COUNTY OFNYARK

Jttveniie 133anart.nrtent

STATE OF WASHINGTON, } C No.

Plaintiff, )

ORDER OF DISPOSITION
rs. } SPECIAL SEX OFFENDER

DISPOSITION ALTERNATIVE

Respondent, }
o,b. 04 -22 -98 )

1. HEARING:

1.1 Tlie Respondent was found g0ilt)` by I'X] p1m, or [ j the Court, of'thet)ffi;nse
charged in Catuit ) — 'a of'the Information:

CHILI] MOLESTATI IN THE Isar DECREE

1.2

I'crso app=rins at the disposition were:

Respondent A, LS-
X] Respondent's Attorney: Mit:haJi W. Prev
X] (Deputy) Prosecuting Allarncy.. joy - n G. We11e

X] Probation COUnsclor: Scott Jacot

Rcspondeni's1'arent(s) /Guardianfs) Ed%+ri A. Wirkklla
Other: — --

DRDER Or DISPOSITION- SS'ODA

Page I of 10 ltemcd 3O-M I Daniel H. Sigelnly

Prixiwutina Alinmey
P.O. Box 397

Cndhlamci, Washington OW2
369) 745 -3652

BRIEF OF RESPONDENT - At
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2

3

4

5

6

7

s

9

t0

II

12

13

14

15

16

17

18

19

20

21

f
22

2;

24

25

II, FINDINGS

Based on the testimony heard and the case record to date, the Court finds;

2.1 STANDAIM RANGE OF PUNISHMENT IS:

Count 1:

r

XJ Count 11:

j Count ITI:

2.2 The Court has considered whether any aggravating or mitigating faetors app[y as set
forth on the record,

2.3 ( ] ADJUDICATIONS ['OR TIIEFT OR A MOTOR VEHICLL, POSS£SSiDN
OF A STOLEN MOTOR VEI- [IC;LH, TMOTOR VIWI- TICI -F WITHOUT
PERMISSION FIRST bit SECOND DEGREE,

2.4 MANIFEST INJUSTICE

j A disposition within Oie sentencing powers, determined by the category of
offender would efI%cluate a manifest injustice. Reasons are set froth in the
record and written [:indings of [acts and Conclusions of Law shall be entered.

5 RESTITUTION

Damage was dnnc to the Victim(s) in the amount of: $
Amount of loss cannot he determined at this time.

I } The juvenile does not have the present ability to [gay. Ilmvever, thc,;ttvEnile wi[I
likely develop the ability to pay $ _

j The juvenile does not haze the preselat ability In pa} and cannot reasonably
acquire the means to pay.

j Extensionof is necessary to complete excct €lion of ibis order.

III. ORDER

3.1 COMMUNITY SUPF,RVISION

Count [, months Count li, 4-T— months Count III, months

Total Moil tbs of Comm unity Supervision::Z

3Rt}L "R OF IDtSPOSITION•SSODA
Daniel H, Bigdowage 2 of 10 Revisutl 1 o -201I

Presccutin- Attorney
P. Box 397

C:athtamet, Washingtm 99612
360) 795.3652
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13
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15

16

17
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19

20
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23
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3.2 COMMUNITY RESTITUTION

Count 1, hours Count 11, hours Count 111, hours

Total Flours of Communiry Restitution: to be completed. no later than

3,3 FINES

Count 1, _.. Count ll, Count 111- $

Total Amount of Fines S to he paid no later than

3.4 RESTITUTION

Count 1, S Count 11, Count 111, $

1 Restitution to be determined at a later date by ( 3 prosceuting attorney, o;.
v 'the Court.

I, ] Restitution €o he paid on a schedule as set by pt•obation office.
l Restitution to be paid at the rate of $— per month. Paymenz to

conimelice on

I Restitution to be paid, jointly and severaily, as follows-.

I. I Destitution shall hc; disbursed as fol( tis:
to

to

to

3.5 PENA TIMIC ®STS

I.1!i 5 Crime Victims Assessment to be paid by
Crime Lab Asscssment l to be Laid by

S Penalties!Costs Waived

3.6 Ali payments ordered above are payable to the Wahkiakum County Clerk
at 64 Main Street, i'.Q, 13ox 116, Cathlamet, Washington 911612

t j All paymews ordered abovc are v,23 to the County Cleric.

kDER 01' Dl5POSITION -SSODA
age 3 of 10 tz'visgYd )o -tot t

Daniel Fl, Bieelow

C'r0sectstir1g / lrtnrney
P.Q. Box 397

Cathtartaet, Washington 96612
360) 795 -3652
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3.7 CONFINEMENT

3

4

s
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S

91

Il

12

13

14

15

fG

17

18

l I
2Q 

21

22

23

24

75

Count 1, days Count 11, days Cnunt TII, days

j Total Dates:

days credit for time already servcd

to be server/ as Follows:

C 1 As =arranged b) ille probation office.
I The Wahkiakurn Couniv Sheriff or his designce shall transport the itespandenL

to a detention facility.
f It'rhe detention is served after the uvenile's 18" birthday, it is io be serN at

the Wahkiakutn County Jail, If" ser ed at the }ail, it must be completed no laterthan

f Other:

8 COMMITMENT

a4 T7he Respondent is conittritrcd to tlae Department of Social and igQa,1h Scrvic;es,
Juvenile Rchabilitation Adrninimratior, fora period of:

Count I, minimum of weeks with a maxinvu;n of seeks.
Count 11, Blinimum of v,ecks with a maxim4m of weeks,
Cou minimum of % Veeks with ta.maximum o we&l ,

Total weeks minimum " /C vvith a maximum of weeks.
days credit for lane already served.

THE COMMITMENT TO IUVENILE REHABILITATION
ADMINISTRATION IS SUSPENDED ON CONDITION THAT
THE RESPONDENT HAVE NO VIOLATIONS OF THE
DISPOSITION OIZDFER. IT IS ALSO SUSPEl DE1.D ON THE
C€.- gMITION THAT TT-IE RESPONDENT DOES NOT FAIL IN
MAKING SATISFACTORY PROGRESS IN TREATNIEl'TT.

19 COUNSELING

t

The Respondent shall participate in counseling as directed by his /her probationofficer.

The Rcspvndcn[ w"l participate in community -hascd rehabilitation programs as
directed by his/her probation officer, RCW 13.10.020. These programs may
include but are not tiralited to functional family Therapy and /or Ag8ressirm
Replacurnerat Therapy.

RDER OF DISPOSITION•SSODA
age 4 of 10 Realsed 10-201 DaTlid H. t32gdow

1'roxecuting Attorney
P.O. Box 397

Cathlnmcs, WtShsr:;con 98512
t. 795-3652
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j The Respondent shall obtain a Drug/Alcohol Evaluation by and
follow the recorntnendations made therein,

rhe Respondent shall submit to random UA les(s as required by the probation
C)ITIce.

J he Respondenni shall obtain a Mental Health Intake and Assessment by
and fplloW the recommendation for counscling made therein.

Me Respondent will obtain a Mental Health Evaluation by a

follow the recommendations for counseling made thcrein

I't/' The Respondent will sign a Release of 3nfornjation for the probation office to
receive eval.ttations and infbrmatlon.

IXl The Respondent ,vill folio,, the treatment recommendations as set out in
Appendix A which is attached and incorporated herein.

FURTHER, the Respondent shall:

3.117 ALCOHOL /DRUG RELATED OFFENSES, POSSESSION OF FIREARM IN
VEHICLE/ARMED WITH FIREARM IN 'VEHICLE INTEGRAL FUNCTION,
ARMED WITH OR POSSESSION OF FIREARM.

j [" irst Offen The Respondent's driving privileges Shrill be revoked for a period
one (1) year or until the Respondent's 17 birthday, whichever is longer,
Second subset ycnt ©(Tenses : The respondent's driving privileges shall be
revoked ibr a period of two (2) years or until the Respondent's 10 birtliday,
whichever is longer.

The Respondent nit9y petition the Court for early reinstatement of his/her driving
privileges 94 days from the date of this Order or 90 days after the date the
juvenile turns 15, whichever is later, for a FIrsl offense and one (1) year from
the day of this order for second or subsequent Offense(s), or when the juvenile
turns 17, whichever is later.

C . I The Respondent shall surrender his/her driver's license or permit to the Juvenile
Court Administrator or his designee at the time 01'disposidon of this case.

D12DER OF D1SPOSITION-SSO13A
oaSI4Cl 1", 1'FPC10vRge 5 Of 1 Rifv,scd 10301 1

PrtasctuTing AtIOrCIEy
P.Q. Box 397

Cathlamel, Mshinnton 98612
3 60) 795 -3652
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3.11 INELIGIBLE TO POSSESS FIRE A )2s'r'I >r FFENSE RCW 9.41

fhe Respondent has been convicted 01'an ofE'ense, which makes him/her
ineligible to possess a ftrearm. The Respondent shall not possess a #firearm
unless his/her right to do so is restored by a Court order.

3.12
The Respondent shall be required to abide by and fulfill the fallo«=ing conditions of

nity supervisionisupervised probation:Comm

7Respondent shall report as required bp cl y hrsfiter probation officer.

1'/ Respondent shall not change his /firer residence without prior permission ofthe
vcniie Department, [ 

Respondent shall attend school. Respondent will have NO periods of
suspension and/or expulsion bona school. "These conditions may be waived at
the discretion of the probation officer.

V1att4L (4edY
Respondent shall not leave Wahkiakurn County for more than three (3)
consecutive dues without prior permission fgthe Jtryen:ile Department.

j Respondent shall not possess or consume any alcohol or drubs, unless prescribed
by a physician.

Respondent shall obey all Municipal, County. State and federal haws.

Respondent shall riot associate with any known or suspected juvenile or adult
ol (s) under the Court's and/or probation dcpartmerrt supervision,
specifically:

Respondent shall abide by 7 curfew as directed by his../her probation officer.

Respondent shall not possess any firearms or weapons.
1. / Respondent will have NO contact with:

v The ]despondent will NOT change any imatment providers without Conn
approval.

of The Respondent will notif)' the probation officer pri to any cftange in the
Respondent's address, educational program, or employment.

RISER £31- DISPOSITION -5SODA
age 0 a! 10 4tm i.ca ro -zor I D"Iniel H. Sigc[ow

PMSeW €lg Attorney
P.Q. Sax 397

athlamet, Washirgton 98612
360) 795-3632
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THE RES:PON.DENT SHALL NOT ATTEND T'lli6.i± PUBLIC OR
PRIVATE ELEMENTARY, MIDDLE, OR RICH SCHOOL ATTENDED
BY THE VICTIM OR TI-1E VICTIM'S SIBLINGS.

ether: _#iit r!t"r .d. _,,._._! 1.1/'rP

3.13 If the Respondent is detained, authorization is granted to provide the necessary €nedical
and dental examinations and /or trealmonts, as processionally prescribed.

3.14. The Respondent will submit to a blood draw Cor DNA testing as required by the
Juvenile Rehabilitation Administration.

3.1 a SEX RELATED OFFENSES

o Pursuant to RCW 70.24,340, the Health Department Or its designee shall test the
Respondent I'or 1-iIV and DNA testing as soon as possible and lho Respondent
shall fully cooperate in said testing,

Pursuant to RCW 9A.44.130, the 1espondent shall register as a sex offender. If
the Respondent is not sentenced to serve a terra of confinement, immediately
UPON sentencing he /she shall report to the Wahkiakum County Sheriff to
register.

3,16  tj Pursuant to RCW 43.43.754, the juvenile will provide a biological sample
collected for the purpose ofDNA identification analysis,

3.17 MOTOR VEHICLE OFFENSES

j THE JUVENILE HAS BEEN ADJUDICATED 01 THEFT OF A MOTOR
VEHICLE DR POSSESSION OF A STOLEN VEHICLE OR ' FAKING A
MOTOR VLHICLE WITHOUT OWNLR'S PERMISSION IN THE FIRST
DEGREE OR SECOND DEGREE. A SENTENCE OF LOCAL SANCTIONS
HAS BEEN IMPOSED.

The juvenile will participate in ctrl CValt€ati0r1 la determine whether the juvenile I.
is in need of co€ inunity- based rcha.bihtation services and will complete any
treatment recommended by the probation office as a result of the evaluation.

3.18 EXTENSION OF JUI?1SD1CTION

I Jurisdiction is extended in this case to the Respondent's birthday.

3.19 All counts within this cause shalt run consecutively, unless otherwise speci lied.

Rl:)LR Or MSPOSMON -SSODA Daniel H. 8i-dow
agz 7 of 10 Revised 10-2011

Prosecuting Attnrnty
P.O. Box 347

Cathlamet, Washington 98612
36o) 795.;652
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3 20 IT IS FURTIIQIZDERED I ,

3.21 IT IS ORDERED that Count _2::— ) {is) hereby dismissed.

3.22 [ Jurisdiction and supervision is transferred to _
which is the County of the ftesperndetjt residence, -- --.~ --

County,

The Clerk will transfer the file to the Clerk in   County.
3,23 ( vf A TItI,AT. *NT ItlsY(Ew FiEAiZ NG IS SET FOR TH

DAY OF . 20 AT ` AN14i MAT THE,SUPERIOR COURT, C'AT&al tM> 'f', iVAIIIN;'1 N.

THE RESPONDENT 15 REQUI€2E13 r̀O APPEAR AT THE HEARING.
3.24 [ 4 The Juvenile Department shall provide the school principal .a the

Respondent is enrolled a copy ol'this Order of'Disposition - SSODA.

Dated 11
1UDGIM

res(,-ntcd by: I

j9yfN C. I'VI ' t'i l
w

D puty Prosecuting Attorney
4t SBA No. 7533

C7 —
Probation Officer

4CIIAII W.Ih'IsY

Attorney for Respondent
WSBA No. 26087

E DER Of D1SPOS1'I €0N -SS0DA
Daniel H. Bigelowage 8 of 14) RtiVi,,d 10.201 t

Prosecuting Anorney
P.0. Box 397

Cathlarnot, Washington 98612
360) '195.3652
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ruty Prosecuting Attorney
BA loo. 7533

ORDER OF MSPOSITtON -SSODA
Page 9 cif' 10 Rmscd 10 -201 k

DATE 20/Z,

FTNGF'RPR[NTS OF-

Anthony L. Wirkkala

Presenter by:

41 # - * WCOT
Juvenile Probation Officer

AT1̀`LSTLD Y:

SPY M. Holland
Clerk of Court

By ? U-1-6— ..a92.
Dputv

A:L. .
Defendant

MIC1L L1, T°RLY

Attorney for Defendant
WSBA lulu, 26087

Daniel H. Bigc -low
Prosecutlnd Alwmtrn y

P 0. Box 397

Cathlarsct, Washington 98612
360) 795 -3652
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APP,INOVA A

SSODA PROGRAM REQUIREMENTS

State v. Anthony L., Wirkkala
Cause. trio. I 1 -5- 0[3005_;

rticipate in a gualilied SSOQA program, cilher on a group or indivicival basis.

Participate in weekly treatment for an estimated 24 Er€ontlrs de endin an
issues shall include the following:

p treatment PI Treatment

Increase sexual knowledge
4 Increase generaj comfort around sexual issues

Increase social skills
r

Qeveloptnent of a personal safety plan (reh7pse pjeventiort)
Increase Victim empathy
Dating skills

avc no unsupervised contact with youth tivo or flare years yotm.oer than the Respondent,
j t4Victi€n clarification required prior to contact with Respondent's younger brother (recognize problem,

complete rrearinew, etprilogfzc to bl crntl ctYs1r'(, hirer P will never happen again),
Respondent is prohibiied from accessing porattrgraphy. installation of blocking sofiwarc is required, and

computer use shall be supervised.

camptianc be nnotiitt3red euer' G tttiottths thrtul;h a pnlygrapit tii' tiA;lgblp

Dated. . 201 L-,

JUDCF

4S)TT TA C - Ur
Juvenile Probation-Officer

10 'G. rirl ILL

Qe ttty Prosecuting Attorney
W BA Nn. 7533

IRD1;R OF DISPOSITION- 5SC)DA
age 16 al' t0 tzmsed to -ant r

A. L.
Defendant 

MICHAEL W. LRI.Y

Atlorriey for Defendant
WSBA No. 26097

Daniel 171. Higelmv
Proscctstsng, Attain y

P.O. Bo\ 3397

Cathlan;et, Washington 98612
f360.) 795-3652
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FILED

12 HIC T2 qtr; €0: 36

r,

IN THE SUPERIOR COUIZ OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF WAHKIAI{UM

Juvenile Dc artmenz

STATE OF WASHINGTON, } Cause dc, tfl- 8- t1t1t105 -3

Plaintiff, } MOT AND AFFIDAVIT
FOR HEARING ON MODIFICATION

vs, } 
OF COURT Olt:: ER

llCfendant. )
cl.«.I. 04 -22 -98 

1. MOTION

The undersigned moves the court for an order modifying the dispositionai order of .lai_,,. uarN 9,
2012.

Dated: /august ?- ' 2012,

Deputy Prosccuting Attorney
WSBA No. 7533

40TION & AFFIDAVIT FORHEWNOON
t0DIFICATION OF COUK"1' ()RDEE2 Daniel H, Bigelo
age E pC2   E'roseeuisng Attorney

P.O. B" 397

K .Cathlamci, Washrpgtol, 98613
366) 795•3652 (

BRIEF OF RESPONDENT - A22



1

2

3

5

6

7

8

9

tU

11

12

13

14

15

16

17

IS

19

21

ZI

22

23

24

25

II. AFFIDAVIT

STATE OF WASHINGTON, }
ss.

COUNTY OF WAIIKIAKUIVI. )

The undersigned on oath states:

2.l i am the deputy prosecuting attorney and am responsible for informing the court of' violations
of court orders.

12 The Defendant violated the court ordcrof' 9. 2032

11 ( XI by iailiag to:

Perform community service by in the amount of hours.
Pay restitution by in the amount of S
Pay a .fine by in the amount of $
Pav Crime Victim's assessment by i.n the amount ol'S

J Serve confincment between and
IX] Comply with the written tcrm' s of community supervision in that the juvenile:

Orr .hdy 16, 2012, ,muck oast of his residence rand il to his Girandfalher',v
home find riewed pornography on his Gr anc father :v compaver•, This is a
violalion ofhis S.SODA I'rogrom h'eritrir =_rrreral.s cry orrtliraed in itppt"ndir I rrf
his Order of Disposition, 10 - aril; "Re•vpO mien, i, prohibited fi•arn vececsing
pornugrrAY. lnsUdIation rj "hlarking sofhi;crre iv required, crud computer use.
shall bc :strpervi.sed.. "

2,3 A hearing; should be scheduled.

I. HN , W _-TL2

eputy Prosecuting Attorney
SBA Nn. 7533

SUBSCRIBED AND SWORN before me day of August, 2012,

Name: furesa G. McMahanTERESA G. MCMAHON
DIARY PUBUG Notary Public in and for the State of

STATE OF WASHINGTON Washington, residing in CathlarnetDown M , AUGUST 29, 2DI6
viy commission expires:

10 & AFFIDAVIT FOR HEARING ON
Daniel 1•1 . Bioelou•AOUIFICATION OF COURT OKIXR =

age.2 oft Prosecuting. Auci nay
P.O. Sox 397

Catlhtamet, Washingion 98612
360) 795 -3652
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FfLED

12 AUG 20 AmI : 3

a > Ptytv

IN THE :SUPERIOR COURT OF THE STATE OF WASJUNGTON

IN AND FOR "l HE CH. NTV OF 4Vq,HKIAK€JM

Juvenile Deparlment

STATf? Or WAS 1iINGTON, ) Cause No. 11- 8 - (0(0)5 -

Plaintiff, )

Vs.

A -Lb)

d o.b. 04 -22 -98

ORDER MODIFYING
DISPOSITION

Dcfendant,

I. HEARING

1.1 A motion 1:0 modify the dispositional order ol' Janual - v9. 2012 was filed.
1.2 Persons appearing at the modification hearing, held on A:ajt3s  j?p. 2(112, %vere:

XI Juvenile.

I Juvenile's Lawyer:
fX) ( 13eput Prosecutin Attorney: lohn Q. 1Vetle
X] Probation Counselor: Scott .ltuat _

Juvenile'sf'arcm(s): knnie 1-towlertol)
Other:

1.3 Testimony was t aken 1'rom ( see Clc;rk's rninufcs):
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1

2
IL FINDINGS

3 Based can the testimony heard and the cktsE record to date, the Court finds:
4

2.1 That the State has (
has not) proven b y a preponderance of the evidence that the prior

5 dispositional order was violated by Failure to:

6 J perform community service l ) pay a Fine

7 [) 
ply Crime victim's assessment  make restitution payments as

8
ol` - . by - directed by probation counselor.

9 [ 
report for detention scheduled on: ( X) other: rlrnr taccc,ss nrnr2ru7hl us

011t1rr7ed ire rlpper &v A of hi.v Order
10 ref 'DisIvsition.

I I The juvenile:

12 ( . has shown that the violation was not a willflul rvArsal to comply with the prier dispositional
1

order.

M [  

has shown that he/she did not have the means to make the payments required or to perform
15 community service.

16

X has failed to show that the violation svgs not a wi111'ul refusal to comply with the prior
17 dispositions] order.

is

19 Ill. ORDER

20 IT IS ORDERED that:

2.1

The disposition order shall remaia in full force and effeci.
2?

The disposition order be modifier/ as follows:
23

24
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I

j The willftil violation of the Court's order shall be punished by  days
confinement. A04iln W % relec4od on

4

5 Hated. Aul;usi b , 2012 d

6
DGE /CCU f?l

7

Preseriled by.
8 ;

9

Q G. . E

11 lie t €1y Prosccuting Attorney 4v n4lue
WSl3A No. 7533

I2

Attorney for Defendant
15 WSl3A'No.
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HAYS LAW OFFICE

September 09, 2013 - 9:47 AM
Transmittal Letter

Document Uploaded: 446375 - Respondent's Brief.pdf

Case Name: State vs. Dwight A. Finch

Court of Appeals Case Number: 44637 -5

Is this a Personal Restraint Petition? Yes O No

The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion:

Answer /Reply to Motion:

Brief: Respondent's

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:

Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition

Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Cathy E Russell - Email: jahayslaw@comcast.net

A copy of this document has been emailed to the following addresses:

donnabaker@qwestoffice.net
pamloginsky @waprosecutors.org


