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1. OVERVIEW 

The January 22, 2010 Order levying the "most severe" discovery 

sanctions contains no - and found no - facts any lesser sanction was 

considered. It contains no - and found no - facts why no lesser sanction 

would suffice. The Order asserts those things conclusorily fashion but 

there are no facts articulating either. This appeal is that simple. 

Given the lack of findings of fact, the sanction order is error per 

se and must be reversed as well as every subsequent order as they all rely 

on it. An appellate Court may not imply missing findings nor review the 

record after the fact to determine if it could support that sanction. 

Respondents ignore the lack of facts and findings, focusing solely 

on the alleged merit of the sanction. However, the Order fails no less on 

merit. Respondents circuitously assert striking the answer and default 

were "the only" possible relief that could be given. But like the Order 

they prepared, they never explain why ruling on objections and 

compelling answers with material time left before trial was an 

impossibility. The reason is simple: there is no explanation. 

Next, respondents move on to debate the alleged lack of merit to 

Mr. Munce's objections. Even if some of Mr. Munce's objections could 

not be sustained, respondents ignore the issue posed by Burnet is not 

punishment for perceived slights; it is whether there is a plausible 
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remedy to obtain the information and was it pursued. Burnet requires 

that process be pursued and only then may the most severe of sanctions 

be issued. The process hardly started, much less run its course. I This is 

not a matter of inadequate findings. When even the Order concedes no 

attempt was made to compel answers, on its face it cannot be affirmed. 

What must take place is a reversal, not merely a remand for more 

findings. 

Mr. Munce moved for guidance and rulings on his written 

objections; the Court took that under advisement. Mr. Munce complied 

with the order compelling his deposition; he appeared and his defense 

attorney made objections as Ordered he could do. At deposition the 

parties agreed to adjourn to return to Court for guidance. Despite all that, 

the Court never ruled on a single objection; it skipped directly to the most 

severe sanctions. That stood the process on its head. 

2. ARGUMENT 

A. Respondents' Procedural Arguments Are Meritless 

Respondents argue Mr. Munce did not assign error to specific 

findings of fact and conclusions of law therefore error is not preserved. 

1 Essentially little discovery had even been attempted from Mr. Munce. All discovery 
as to him had been stayed for 3 months. App. 57-61. A deadline may have been 
approaching but (I) it was not expired, (2) if only because of the extended stay it 
needed to be reset anyway, and (3) even if the stay did not exist there was no 
prejudice by extending the deadline given the multiple trial continuances thereafter. 
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That fails for four, independent reasons. 

First, RAP 10.3(g) only requires the specificity argued by 

respondents for jury instructions and findings of fact. Pannell v. Food 

Services of Amer., 61 Wn.App. 418, 427 (1991). Mr. Munce assigned and 

argued error to matters much broader. 

Second, the saying 'unchallenged facts are verities' still requires 

facts are found supporting the conclusions of law or judgment. Ridgeview 

Properties v. Starbuck, 96 Wn.2d 716, 719 (1982). Here, error was 

assigned to multiple orders not because anyone "fact" asserted therein 

was error but because the Orders lacked facts/findings of fact supporting 

the conclusions of law/orders themselves. 

As one example, argument was provided the orders lacked needed 

Burnet factual findings as there were no facts (findings of them) showing 

what lesser sanctions were considered and why only "the most severe" 

sanctions were required. Respondents confuse conclusory, circular 

statements simply parroting magic words with actual facts (found or 

otherwise). A statement of conclusion is not itself a statement of fact. Id. 

Conclusions are not themselves 'facts' to constitute a 'verity of fact.' 

Findings supporting the Burnet factor may not be implied, they 

must "be clearly stated on the record so that meaningful review can be had 

on appeal." Rivers v. Wash. St. Conf of Mason Contractors, 145 Wn.2d 
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674, 685 (2002). Teter v. Deck, 174 Wn.2d 207, 217 (2102). That may 

be by colloquy but it must actually occur. Teter, 174 Wn.2d at 218. 

Identical to here, Rivers held conclusory statements lesser 

sanctions were considered are insufficient; the lesser sanctions considered 

must be identified with a factual explanation why they would not suffice: 

The trial court on the record did consider lesser sanctions, 
but only by stating in the order "The court has considered 
lesser sanctions of terms and exclusion of testimony, but 
has determined that dismissal of [Petitioner's] complaint 
with prejudice is the only appropriate remedy. 

Whether she should be subject to the drastic sanction of 
dismissal cannot be determined under the limited language 
used by the trial court in its order of dismissal. Before 
resorting to the sanction of dismissal, the trial court must 
clearly indicate on the record that it has considered less 
harsh sanctions under CR 37. Its failure to do so 
constitutes an abuse of discretion. 

There is no "the record speaks for itself below (that) obviates the need for 

the trial court to explain its reasons on the record." Id. An appellate Court 

may not "consider ... in the first instance as a substitute for the trial court 

findings ... precedent requires." Id. at 217-218. The "order need(s)to be 

supportable at the time it was entered, not in hindsight." Blair v. Ta-

Seattle East No. 176, 171 Wn.2d 342, 350 (2011) (italics in original). 

Other failures of the Order were identified and briefed. The lack 

offacts/factual findings oflesser sanctions considered is only one. 

Three, while Mr. Munce did not identify paragraph numbers, 
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respondents ignore that does not prohibit review if the argument identifies 

the subject of the error; rejecting the same argument made by respondents: 

The intended purpose of these rules is to add order to and 
expedite appellate procedure by eliminating the laborious 
task of searching through the record for such matters as 
findings claimed to have been made in error. While 
appellant did not set forth verbatim findings and 
conclusions in his opening brief, he cured this defect in his 
reply brief, obviating any potential inconvenience to this 
court. Moreover, Stern offers no evidence suggesting that 
she has been prejudiced in any way by appellant's error? 

In re Marriage of Stern, 57 Wn.App. 707, 710 (1990) (citation omitted). 

Respondents' argument is of strict compliance; that has been 

rejected. State v. Olson, 126 Wn.2d 315, 319-323 (1995) (discussing this 

in great detail over many pages). The rule is intended to prevent the Court 

and opposing party from guessing what the asserted error is. Id. Sherrell 

v. Selfors, 73 Wn.App. 596, 599 (1994) See also Viereck v. Fiberboard, 

81 Wn.App. 579, 582 (1996). Respondents do not even feign an argument 

of prejudice; they know the subject of the assigned error and had no 

difficulty responding. Id. See also Rhinehart v. Seattle Times, 59 Wash. 

App. 332, 336 (1990). 

Fourth, identifying the entire sanction and judgment orders is 

appropriate given the error assigned and argument made to the antecedent 

Orders: (1) refusing to rule on Mr. Munce's long standing motion for 

Mr. Munce suggests his opening brief is sufficient but consistent with Stern, the 
appendix provides the same type ofrep\y brief identification. Nothing new is stated. 
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protective order regarding his written objections,3 (2) ordering an 

adjudged incompetent person to take an oath without first reevaluating 

competency at a hearing, and (3) entering any order of sanction without 

first compelling answers to discovery be given (both written and at 

deposition). Those are stated in assignment #1. If any is error, that 

requires reversing subsequent orders as they are fruit of the same error. 

Respondents argue Mr. Munce did not properly cite the record. 

He provided ample citation; respondents' ignoring them requires no 

reply.4 For instance, at page 16 they claim he provided no transcript 

from August 14,2009, certifying in their brief here that on August 14 the 

Court found discovery violations and set over the sanction for August 28. 

Respondents further certify that intervening time (between August 14 

and 28) was the "opportunity show to the Court that he should order a re-

deposition (and) there would not be repetition of the same sanctionable 

conduct" and not having done so the Court was justified entering 

4 

A Commissioner of this Court criticized Mr. Munce for not continually renoting 
that motion. It is suggested that is an unfair conclusion. The Trial Court did not 
continue the motion, telling Mr. Munce to note it again. It said it was reserving or 
taking it under advisement no differently than it did respondents' motion for 
default it later granted by letter without renoting it. That is what reserving 
something is : to further consider and advise of a ruling. Mr. Munce raised this 
issue at every opportunity in the meantime. The Court was on more than ample 
notice of the need to resolve that issue. 

Given respondents' briefing, as one example their 13 line, single spaced footnote 
# I with no citation, it is novel to assert Mr. Munce did not properly cite the record. 
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penultimate sanctions. Respondents' misstating the record in this 

manner is sanctionable. This Court is respectfully asked when will it 

take this type of briefing tactic to task. 

Following the deposition, respondents noted their sanction 

motion for August 14. Mr. Munce responded with the arguments made 

here. CP 737-757. The only thing that happened on August 14 was to 

set the hearing over to August 28. CP 785. No violations were found on 

August 14. Id. Judge Larkin explicitly acknowledged that when he 

finally considered the motion on the merits which, due to another delay, 

was not until December 18. VRP 12118/09, p. 5. There was no cause for 

Mr. Munce "to provide (further) assurance" or argue in the interim for a 

second deposition. He already responded to the motion. The Court's 

comment on August 14 was merely its way of saying it would consider 

all issues later. That respondents must mischaracterize Mr. Munce not 

citing the simple task of rescheduling, and to then misrepresent what 

actually happened on that day, is illustrative. 

B. Law Of The Case Provides No Answer 

Respondents assert based on this court's unpublished opinion and 

law of the case there may be no discussion of the propriety of the default 

Order. That ignore several issues. 

First, law of the case was already briefed; respondents ignore it is 
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not applicable on the appellate Court as a Trial Court. RAP 2.5(c). An 

appellate court is not bound by its previous decision if it may not be 

reconciled or is otherwise unreasonable given the facts. Id. 

Second, there is no law of the case applicable here. Respondents 

ignore the opinion was narrow. The merit of whether the sanction order 

was error was not before the Court; the default and Judgment had not 

even been ordered yet. The only issue on respondents' motion for 

discretionary review, decided by unpublished opinion, was if a 

subsequent judge (Stoltz) erred amending Judge Larkin's sanction Order 

because of Judge Stoltz's opinion there was a contradiction in the Order. 

This court found no contradiction. No issue decided there is raised here. 

C. The Trial Court's Orders Levied The Most Severe 
Sanctions Merely For Making Objections 

i. THE TRIAL COURT ERRED SKIPPING 
REQUIRED STEPS BEFORE ORDERING 
THE MOST SEVERE SANCTIONS 

Respondents never address that even if Mr. Munce's objections 

could not be sustained, the Trial Court must order answers before 

imposing the "most severe" sanctions. See CR 37; Rivers, 145 Wn.2d at 

680-681. (When appellant failed to answer, the court ordered answers 

before sanctioning); Associated Mtg. Invest. v. G.P. Kent. Const. Co., 15 

Wash. App. 223,227-29 (1976) (Sanctions imposed only after defendant 
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failed to comply with order compelling answers). The parties were not 

days before trial. Also, respondents later twice obtained continuances to 

accommodate their counsel resulting in an additional year of time. There 

was no emergent 'rush' that could only be cured by issue preclusion. 

Dispositive sanctions such as dismissal or claim preclusion are 

appropriate only after a party willfully or deliberately refuses to obey a 

trial court's order to compel answers and violating that order 

substantially prejudices the other party. Johnson v. Horizon Fisheries, 

LLC, 148 Wash. App. 628,638-39 (2009). 

Mr. Munce violated no Order. Bootstraping one, respondents 

point to the order for deposition. That order was not violated. Mr. 

Munce appeared. Objections were made as Judge Larkin ordered could 

be done. The next step was to rule on objections, overrule them if 

appropriate, and compel answers. If Mr. Munce violated that second 

order (never issued) perhaps a greater sanction could issue. 

Mr. Munce is not deaf to the argument he appeared but did not 

answer much therefore he did not really appear. It is suggested that is a 

lay approach. 

First, Mr. Munce attempted answers: three as to something as 

basic as his name, consistent with the incompetency already adjudged by 

the same Court, relied on by respondents while moving the Court to 
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appoint a guardian for Mr. Munce to control this litigation, (App. 62-70, 

88,96) and uncontested by the medical expert testimony. 

Second, the Rules and due process contemplate steps. As 

inconvenient to respondents that may be, they must be followed when, as 

here, there is time.5 The Trial Court could not pre-rule on deposition 

objections. The Court ordered a deposition6 and specifically allowed Mr. 

Munce's criminal defense attorney to be present to make objections. The 

next step was to rule on objections and order answers. Respondents' 

ignore that fundamental, step by step procedure. It is error to sanction 

with issue preclusion for making objections when the Court ordered 

criminal defense counsel could be present to do so and said on the record 

he anticipated something like what happened, would happen. 

Respondents argue "blanket objections" justified only the most 

severe sanctions. Even if they could be considered "blanket objections," 

Burnet and its progeny are clear that does not change the judicial 

response: strike them and compel answers. Respondents, the Trial Court, 

and the Commissioner erred, giving no weight to Burnet's focus: it is not 

It may be conceded a different result might obtain if a party obstructs a deposition 
ordered for example during trial when it is impossible - if it is ever really 
impossible - to resume. That is not this case and that scenario need not be 
defended here. 

This is without waiver of the error ordering the deposition in the first place. 
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so much what was done/ but what the Trial Court can do to compel 

correction of it. There is nothing in this record demonstrating Mr. 

Munce would not have complied with such an order; that he filed his 

own motion to obtain rulings on his objections demonstrates he would. 

In re Disciplinary Proceeding Against McGrath, 174 W n.2d 813 

(2012) demonstrates the required process. Finding egregious discovery 

violations consisting of boilerplate objections and lying by both the party 

and their attorney in response to discovery to avoid producing 

documents, id. at 815, the Trial Court first overruled the objections and 

ordered responses. Id. at 820. The attorney and party asserted the 

objections again. Id. at 821-22. Still, the Trial Court denied default and 

ordered a jury instruction on the spoliation of the evidence. Id. at 823. 

It is agreed the fact McGrath did one thing does not mean every 

court is so bound. However, the point is made: CR 37, Burnet, etc., 

require a process when there is time. Here, there was time. Mr. Munce's 

conduct falls far short of McGrath. There was never an order compelling 

answers, violated by Mr. Munce. The only order compelling a 

deposition allowing him to assert his Fifth Amendment privilege was not 

violated. Further, there was never an Order ruling on Mr. Munce's 

Mr. Munce does contend a party' s conduct never matters. But, the point here is 
made: Burnet's overriding direction is to compel the information. Appellants place 
almost total emphasis on what was done versus what could to be done to address it. 
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objections to written discovery much less one compelling answers that 

was violated; the mere fact of those written objections was an equal basis 

of the sanction order. That does not support the conclusions of law only 

the most severe of sanctions would suffice. 

Respondents only response is to cite inapposite law, Johnson v. 

Horizon Fisheries, LLC, 148 Wash. App. 628, 638-39 (2009) and 

Apostolis v. City of Seattle, 101 Wn.App. 300, 304 (2009), to argue Mr. 

Munce's conduct was a "willful" violation. 

First, even if the conduct was "willful," that is only one prong of 

four Burnet requires exist and be found before the most severe sanctions 

may be issued; there must be facts and the Order must find with facts (1) 

a willful violation of an order to compel, that (2) caused prejudice, for 

which (3) the Court considered lesser sanctions to cure and what they 

were, and (4) why the lesser sanctions considered could not suffice. 

Essentially the entirety of respondents' argument focuses on willfulness; 

which itself ignores there was no order in the first place. 

Second, the cases themselves do not hold as respondents assert. 

In Johnson, the court ordered a plaintiff to pay fees on a schedule. Id. 

After plaintiff failed to do so the court dismissed the action. Id. In 

Apostolis, an attorney failed to appear at an ordered pre-trial conference, 

mediation and other case scheduling order requirements. Apostolis, 101 
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Wn. App. at 302. He filed his response three weeks late, reply ten days 

late, failed to request extensions, and engaged in other direct misconduct 

the totality of which supported dismissal. Id. at 305. 

If Mr. Munce refused to comply with discovery requests after 

being ordered to answer - a step that never occurred - only then does the 

court reach the balancing test which must still result in the least severe 

sanction to obtain the information. See Burnet v. Spokane 

Ambulance. 131 Wn.2d 484, 495-96 (1997); Diaz v. Washington State 

Migrant Council, 165 Wash. App. 59, 87 (2011). 

Specifically on the Fifth Amendment, respondents' rely entirely 

essentially on foreign authority, ignoring Washington law. Further, that 

law has little to nothing to do with the dispute at bar. They argue issue 

preclusion was the only possible sanction for asserting the 5th 

Amendment because the assertion may give rise to an adverse 

consequence in a civil proceeding; but that has never been disputed. 

Washington has long settled the remedy is a negative inference against 

the party making the objection, not a default. King v. Olympic Pipeline 

Co., 104 Wn.App. 338, 355-356 (2000). Respondents ignore King and 

instead rely on 1 st and 3rd Circuit cases holding issue preclusion may be 

appropriate; those do not trump Washington authority. 

The only authority they cite to argue it is inconsistent for Mr. 
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Munce to assert the 5th Amendment and a counter-claim has nothing to 

do with the 5th Amendment; that case, Lybert v. Grant County, 141 

Wn.2d 129 (2009) discussed the "inconsistency" of asserting insufficient 

service of process while defending a lawsuit for over a year. 

The only other case cited in any detail, Pawlyk v. Wood, 248 

F .3d 815 (9th Cir. 2009, was, despite the caption, a criminal matter where 

the defendant asserted insanity as a defense. Here, respondents certify 

Pawlyk held any mental status defense waives the 5th in total. That is 

false. The Court held a waiver exist only on evidence of sanity, not all 

matters. Id. at 825 ("A defendant who asserts a mental status defense 

lacks a Fifth Amendment right to remain silent regarding the mental 

status that he has placed at issue.") Respondents' briefing tactics make 

this a much more difficult matter than it need be. 

At best for respondents, asserting the 5th Amendment might give 

nse to a waiver of a counterclaim. Then, a balancing consideration 

(never undertaken by the Trial Court) might conclude the claim so 

centers on his testimony it is unfair to allow it to be made. However, 

respondents fail to cite a single case holding a defendant should be 

defaulted on defending liability for asserting the 5th Amendment. That is 

the scenario in King where the appropriate resolution was a negative 

inference, not a default, because defaulting liability is an unfair and too 
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high a price to pay to exercise the Constitutional Fifth Amendment right. 

Second, they continue the incorrect assertion Mr. Munce made 

"blanket objections." That is a term of art they ignore constitutes a 

refusal to participate in the process and preemptively refuse to even 

allow questions to be put. Mr. Munce lodged objections individually, 

inviting additional questions. Mr. Munce does not intend to minimize 

the number of objections but it was error to apply a body of law 

regarding blanket objecting that does not apply. The point is important: 

blanket objections are inappropriate because they deprive: (a) the party 

asking questions the ability to make a record of the questions asked, and 

(b) the court the ability to rule on objections made. That did not happen. 

Respondents asked all the questions they wanted until the parties agreed 

to adjourn for guidance from the court. That allowed the Court to 

individually rule on the questions and objections. 

Finally, not to minimize the importance of the Fifth Amendment, 

however it is moot as Mr. Munce was incompetent to testify even if he 

wanted to. Respondents ignore Mr. Munce's incompetency made him no 

less unavailable for his own defense and claims as he was to 

respondents. Having Alzheimer's was not a choice. Defaulting him, 

striking his answer and counter-claims because of his incompetence, is a 

ruling people with mental health issues may not have access to the 
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judicial system: they may be sued and cannot defend. They may be 

wronged and have no redress as in every case the adverse party will 

complain their lack of access to that testimony prejudices them. If 

anything, that is a prejudice that inures to the benefit of the adverse party 

as the afflicted individual has no voice to deny or plead in their interest 

other than by use of evidence equally available to all involved. 

On competency, respondents' errors are many. First, they reverse 

the burden arguing it was Mr. Munce's to prove he was incompetent. 

Respondents ignore he was already judged incompetent creating a 

presumption going forward;8 respondents accepted that, relying on it to 

compel their own, second guardian appointed. App. 62-70, 88, 96. 

From their petition: "Mr. Munce is demonstrably incompetent as 

demonstrated by forensic examination ... " App. 66. Mr. Barcus certified: 

" ... Mr. Munce has already been determined incompetent." App. 129 

Respondents' burden was to demonstrate competency before seeking 

testimony under oath. State v. Smith, 97 Wn.2d 801, 803 (1982) and 

RCW 5.60.050(2). They made no record and initiated no process. 

Second, based on out of date law they argue a deposition under 

Mr. Munce acknowledges some cases distinguish between being incompetent to 
stand criminal trial and competency for a civil case. However, the civil case 
authority does not require incompetency be proven; it only requires it be 'at issue' 
before the burden to prove competency shifts to the party seeking the testimony. 
Avila, intra. The criminal and guardianship orders clearly put it at issue. 
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oath was not error because testimony can be taken and competency 

determined later. That (1) ignores incompetency was already found, and 

(2) that approach was rejected in State v. Avila, 78 Wn.App. 731,737 

(1995), cited with no response by respondents. Competency, when in 

question as here, must be determined first. Id. Respondents provide no 

explanation reconciling ordering a deposition under oath of an 

incompetent person with RCW 5.60.050 requiring a person to be 

competent, to even swear the oath. That dovetails into the next issue. 

Third, respondents make a distinction not recognized by law 

arguing being competent to give testimony applies only at trial. 

According to them, an incompetent person may be compelled to give 

testimony under oath if at deposition. Their only support other than 

outdated law is to cite a Commissioner's ruling holding a trial standard 

of competency is contrary to the broader intention of discovery. But as 

respondents do, the Commissioner's authority is from 1941 , 1958, and 

1969 and does not account for Avila. Also, as respondents, the 

Commissioner never reconciled the prerequisite of taking the oath; she 

only focused on whether a deposition might be helpful to respondents. 

The argument a lower competency standard applies to 

depositions ignores discovery is not a conversation over coffee; it is 

testimony under oath and the penalty of perjury. RCW 5.60.050 does 
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not require competency only for testimony before the trier of fact, it 

serves a due process protection to be competent to swear the oath. Thus, 

whether a person may be deposed is not determined by if the party 

wanting the deposition might learn something. It is determined by 

whether the deponent is competent to give testimony under oath. The 

oath taken at a deposition does not differ from the one taken at trial. 

Finally fourth, below respondents never argued they wanted the 

deposition for discovery on competency; the order does not identify 

prejudice on that. To the Trial Court and in the order, the alleged need 

for deposition was evidence on liability. Respondents may not raise here 

a justification not offered to support the motion nor relied on in the 

Order. Even if offered below, the argument is rejected by A vila: that 

examination was to take place at a competency hearing, not deposition. 

Respondents make argument (pages 39 - 44) regarding when a 

trial court may be justified issuing "the most severe sanctions." That is 

nonresponsive to Mr. Munce's brief. It was never denied sometimes that 

relief is justified. The question is whether it was justified here given (l) 

ample time to order answers compelled, and (2) no Order compelling 

answers was violated. That is true regardless of the objections but that 

here they were of a core Constitutional right and a Due Process 

protection of competency makes the lack of process that much worse. 
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II. REPONDENTS' ARGUMENT ON WRITTEN 
DISCOVERY IS MEANINGLESS 

At pages 38 - 46 respondents justify the sanctions for written 

discovery answers (interrogatories and requests for admissions) by 

arguing their lack of merit. Again, that is nonresponsive where the 

argument of error was (1) Mr. Munce already moved for rulings on those 

objections and the Court never ruled and (2) even if some objections 

were without merit respondents' argument ignores Burnet, it (a) 

identifies no order violated by Mr. Munce compelling answers before 

ordering a penultimate discovery sanction and (b) there are no facts and 

no findings what lesser sanctions the Trial Court considered and why 

they were inadequate given the time left before trial. 

The best respondents muster is at page 45 asserting the Trial 

Court "addressed all the Burnet factors." That is not a sufficient fact nor 

finding of fact as addressed above. Merely uttering magic words 

concluding the factors were addressed is not sufficient. Rivers, inter alia. 

To step back and address respondents' argument Mr. Munce's 

failure to identify paragraph numbers of findings of fact as error on this 

waives review, that is of no weight given the error assigned and the 

content of the brief. First, as addressed above, a party need not identify a 

paragraph number for a finding of fact that does not exist. The findings 
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of fact must support the conclusions of law and order and here the error 

is the lack of findings. Related second, even before the error of the 

sanction order was assigned, Mr. Munce's assignment of error number 1 

assigned error to the Trial Court's antecedent error in refusing/failing to 

rule on his motion for a protective order to rule on his objections before 

entering any sanction order. Mr. Munce briefed that assignment 

demonstrating the subsequent orders were error if that first assignment of 

error is sustained by this court. Finally third, specific to the sanction 

order assignment of error, Mr. Munce provided briefing on findings of 

fact within the brief; even if not called out by paragraph in the 

assignments of error they need not have been as the brief sufficiently and 

specifically identified what the error was and why. Supra. 

Finally, on the merits it cannot be said Mr. Munce's written 

discovery objections were as respondents argue frivolous, devoid of merit, 

and offered to obstruct discovery; albeit, even if they were, the appropriate 

response still was to strike the objections and order answers. Burnet. 

For example, respondents' interrogatory #11, CP 45, asked Mr. 

Munce to describe the shooting. Respondents complain at page 37 that 

asserting the Fifth Amendment in response (CP 66) was "incomplete," 

"evasive" and violative of CR 26. It was not. Asking a person subject to 

criminal jeopardy for an alleged murder, to describe the facts of the 
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alleged murder, is squarely within the Fifth Amendment. Yet, the Trial 

Court found at respondents' urging the objection was evasive misconduct 

justifying default. CP 1380. That in a nutshell demonstrates the error of 

the orders (particularly regarding written discovery) and the 

mischaracterizations by respondents that allowed them to obtain them. 

Respondents' complaints about the balance of the interrogatories 

and request for admission require no dissection; they have no greater 

merit. Contrary to their assertions, Mr. Munce provided substantial 

information otherwise obtainable and only objected to the limited extent a 

direct, testimonial response was required. Respondents' argument at 

pages 38-39 that requests for admission should be deemed admitted is not 

understood; this appears they cut and pasted from a motoin. It does not 

appear responsive to any issue raised by Mr. Munce here. 

D. The Judgment And Determination Of Damage Was 
Error 

i. RESPONDENTS CANNOT DEFEND THE 
PROCESS BY CALLING IT SOMETHING IT 
WAS NOT 

Respondents' only defense of the "hearing" utilized to determine 

damages is to persist calling it a "reasonableness hearing" when it was not. 

As cited with no reply, "reasonableness hearings" are creatures of RCW 

4.22.060 and only provide a procedure to ensure settlements, that have 
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force beyond the settling parties (such as for joint and several liability, bad 

faith, etc.) are not collusive and reasonably reflect the damage settled. See 

Schmidt v. Cornerstone Investments, 115 Wn.2d 148, 160-161 (1990); see 

also RCW 4.22.060. This was not a settlement; calling this a 

reasonableness hearing does not make it one. Even if it was, respondents 

do not deny the opposing party has a right that Mr. Munce was denied to 

participate and defend. Asserting at page 46 as respondents do a 

defendant has no right to a jury does not mean a defendant may be 

precluded from being heard at al1.9 The defendant is entitled to a full 

opportunity to present evidence and contest damages. Villas at Harbour Pt 

v. MOE, 137 Wn.App. 751, 761 (2007). 

The schism of respondents' argument is illustrated by their 

argument out of the other side of their mouth this was a determination of 

damage after default. They cannot have it both ways. It was either a 

reasonableness hearing and a defendant may appear and defend damage. 

Or, it was proving up damage on default and Mr. Munce was entitled to 

the same rights as any other defaulted defendant. 

Respondents ignore and the Trial Court erred not accounting for 

the default being entered because Mr. Munce's answer was stricken. CP 

9 Respondents also argue Mr. Munce should not be heard to complain about the 
procedure because "defense counsel was allowed to have greater participation than 
plaintiffs counsel was advocating for." To even assert that says much . 
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2007. As cited by Mr. Munce with no reply, a default for no answer only 

results in default on liability. Smith v. Behr Process Corp., 113 Wn. App. 

306, 333 (2002). A plaintiff must still prove, and the defaulted defendant 

may contest, damage because defaulting liability constitutes no admission 

of unliquidated damage; that was respondents' damage. Id. Based on the 

authority cited 10 and ignored by respondents, Mr. Munce maintains that 

must be by jury. But if not, he still had a right to be heard and defend. Id. 

ii. THE COURT ERRED ON THE EVIDENCE 
CONSIDERED 

Related to this are errors of evidence made at the damage hearing. 

Mr. Munce raised error to striking the declaration of Dr. Clifford Nelson 

and the Court considering as the trier of fact other verdicts. 

Striking Dr. Clifford's declaration is derivative of the error 

assigned to determining damages while depriving Mr. Munce an ability to 

respond. The Court did not strike the declaration for an evidentiary 

reason, it did because it denied Mr. Munce the ability to offer any 

evidence. Respondents are silent on this. 

Case law does mention considering jury verdicts on reasonableness 

10 James v. Robeck, 79 Wn.2d 865 , 869 (1971); Worthington v. Caldwell. 65 Wan.2d 
269, 273 (1964); Bingaman v. Grays Harbor Comm'ty Hosp .. 103 Wn.2d 831 , 835 
(1985); Wash. Const. art. I, § 21 ; CR 38(a); Sofie v. Fibreboard Corp. , 112 Wn.2d 
636, 656 (1989). 
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hearings. 11 But, this was not a reasonableness hearing. Respondents 

provide no opposition that considering verdicts as the trier of fact 

assessing damages, whether by bench or jury, is error. 

iii. THE QUANTUM OF DAMAGE WAS 
ERROR 

Respondents provide no argument regarding the quantum of 

damage awarded other than to assert it was reasonable. They do not 

dispute the authority loss of consortium for adult children is disfavored, 

and when awarded should be slight. They ignore the issue the special 

damages were without support of evidence given the decedent being single 

with no statutory, minor beneficiaries. He is deemed to consume any 

income he may have earned during the remainder of his life. Mr. Munce 

sees no need to repeat authority and argument respondents ignored. 

E. The Court Should Have Recused Itself 

Respondents argue there is no conflict because Judge Johnson' s 

partner "did not represent anybody in this case." That is objectively false . 

Judge Johnson's partner, Peter Kram, represented respondents while still 

Judge Johnson's law partner, to compel a guardianship of Mr. Munce to 

direct how this very case was being defended. ld. and App. 62-70, 107. 

Judge Johnson disclosed he remembers the case and spoke to Mr. Kram 

11 The only case cited by respondents, Sharbono v. Universal Underwriters, involved a 
reasonableness hearing. 
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about it while partners. VRP 8115113, p. 24-23. The fact of the 

representation is enough but as respondents deny even its existence it is 

reasonably to reply it was not a fleeting or meaningless representation. 

In the conflict case, it appears the guardianship was filed as an 

end-run to obtain financial information about Mr. Munce respondents 

could not obtain directly, to undercut the ability to defend Mr. Munce, or 

both. 12 (App. 72-73, 66-67, 99-101, 262). The declaration of 

respondent/plaintiff Kristy Rickey, sworn on Judge Johnson's pleading 

paper, complained the actions taken to defend Mr. Munce in this case were 

unnecessary and "wasting" the assets she hoped to receive as a result of 

this case. App. 71-76. There is the appearance Judge Johnson's firm was 

being used as a go-between for respondents to back door control over the 

defense of this matter even if only indirectly.13 The following context 

colors that concern. 

The record is unclear how this was able to happened, however it is 

evidence respondents through Judge Johnson's firm were able to obtain 

the specific appointment of Judson Grey as Guardian as opposed to the 

12 

13 

No doubt respondents and their counsel would deny this. That is of no weight. 
Their conflict is not at issue; it is the mere appearance of conflict of the Court. 

To be clear, particularly as respondents will take this as such, there is no intention 
to imply a lack of ethics by Judge Johnson's firm or necessarily even respondents. 
Perhaps there was no ulterior motive at play by respondents. Certainly there was 
none by Judge Johnson ' s firm by simply accepting a case to seek a guardianship. 
But that begs the question. Even if there was no subjective mal intent it may be 
said it all looks very odd. In this context, it is that appearance that is at issue. 
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standard procedure of a random appointment. App. 105 and 269. That 

creates a notable appearance of unfairness given the intermingling of 

relationships including: the Guardian (Judson Grey) had already been 

approached by Mr. Barcus to gauge his interest in the matter, (app. 111) 

that Mr. Grey was already representing Mr. Barcus (attorney for 

respondents in this case) on a personal matter, (app. 105-106), and 

subsequently Mr. Grey and Mr. Barcus in an ex parte manner coordinated 

the guardianship and the litigation of this case with Mr. Grey transmitting 

to Mr. Barcus his filings before they were filed with the Court and that 

was done with any other party. (App 108, 120). 

Those issues need not be untangled but demonstrate why the issue 

below is not, as respondents assert, to decide if the result may be 

considered fair; but to determine if there was even the appearance of 

conflict or unfairness. Even if not true, it appears these respondents hired 

Judge Johnson's law firm to collaterally attack the defense of Mr. Munce 

while Judge Johnson was still a partner. That is enough. But, given what 

happened as the fruit of that representation, the appearance of conflict is 

evident. 
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APPENDIX OF ERROR OF FACT 

The following factual errors were argued in the open brief as error from the January 22, 2010 
sanction order: 

CP 1380: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

8. With respect to Plaintiffs' Requests for Admissions, despite the fact that Mr. Smith 

been appointed litigation Guardian Ad litem, and having the authority within his 

epresentative capacity to make a detennination as to what facts should be admined or denied in 

nsc to Plaintiffs' Requests for Admissions, the defense nevertheless objected to the vast 

ajority of Plaintiffs' Requests for Admissions and/or provided equivocal admissions and/or 

enials based on the assertion of Mr. MWlce'S Fifth Amendment privilege against self-

'ncrimination and/or an inability to respond ~ to Mr. Munce's alleged mental incompetency, In 

ditlon. with respect to Plaintiffs' Interrogatories and Requests for Production. Defendant 

inappropriately interjected a boiler-plate objection to all Interrogatories and Requests for 

12 Production asserting that Mr. Munce lacked the m~ntal capacity to assist the defense, or to provide 

13 infonnation in response to Plaintiffs' Interrogatories and Requests for Production, and only that 

14 Spoll5eS would be made '''where possible" given such alleged disadvantage, 

A 



CP 1381 : 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 I 

12 

J3 

14 

15 

16 

17 

18 

19 

20 

21 

In other words, it appears there has been a calcu'ated effort on the pan of the defense in 

is matter to use as allegedly established fact matters within the police reports which tend to 

support their defense, whi Ie at the same time denying or cqui vocally responding to those al legations 

which tend to favor Plaintiffs' theory of the case, based on aJleged Fifth Amendment privilege 

andIor Mr. Munce's alleged mental incapacity. Such an inconsistent approach to Plaintiffs' 

equests for Admissions, and response to Plaintiffs' IntcJTOgatories, is indicative of bad faith, the 

failure to engage in reasonable inquiry as required by CR 26 (g). and a lack of fairness and 

forthrightness, which a pany is obligared to engage in when answering discovery under the Cjvjl 

ules; 

9. In addition, the Defendant bas attempted to supplement its answers to 

Interrogatories to include such things as their Supplemental Answer No.4, which is descriptive of 

the alleged testimony. which will be provided by defense expert Conte. Within such a 

supplemental disclosure, it is also apparent that the defense has taken a bad faith approach to 

iseovery in that that which can be gleaned from the police report. which tends to favor the 

cfendant's theory of the case, are being taken as established fact, while those facts which tend to 

favor Plaintiffs' theory of the case and undercut the Defendant's Affirmative Defenses and counter

laim are subject to denial based on Mr. Munce's alleged mental incompetencyand/or assertion 

f fifth Amendment privilege; 

B 



CP 1382 

8 II. On July 3, 2009, Mr. Murn:e presented himself for deposition at The Law Offices 

9 

10 

11 

12 

13 

14 

15 

fBen F. Barcus, PLLC (by agreement). In anendance at the deposition was Mr. Barcus, his eo

ouosel, Paul A. Lindenm~ Mr. Munce, defense counsel Shellie McGaughey, and Mr. Munce's 

criminal defense attorney, Erik Bauer. At the conunencement of the deposition, Mr. Bauer 

. nstructed Mr. Munce to refuse to take an oath. In addition, Mr, Bauer, save for one question, 

. nstructed Mr. Munce not to answer any questions on the grounds of me Fifth Amendment pri vi lege 

against self-incrimination, even though no( a single question propounded by Plaintiffs' counsel 

16 during the course of this aborted effon at a deposition. CQuid in any way incriminate, or lead to 

17 incriminating evidence, against Mr. Munce. It is clear that Mr. Bauer's efforts were inappropriate 

18 d prevented Plaintiffs from taking any meaningful discovery with respect to Defendant MWlce' 5 

19 AffmnativeDefensesand/orCoWlter-claimsinthlsaction, Mr. Bauer's actions and objections also 

20 

21 

22 

23 

revented Plaintiffs' counsel from gathering any infonnation from which they could develop 

subsequent arguments 10 the Court (when and jf the Court was caIJed upon to make a competency 

etermination). from which to argue thaI Mr. Munce was competent to testify in thls matter; 

CP 1383 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12. The Court specifically finds that the blanket assertion of Fifth Amendment 

rivilege as to all questions is inappropriate and improper in a civil case, where the Fifth 

Amendment privilege can only be asserted on a question by 'question basis. Further, as observed 

y the Court of Appeals Commissioner's decision in this maner, which is attached hereto and 

incorporated by this reference as Exhibit "2," even ifit was ultimately detennined that Mr. Munce 

was incompetent to testify at time of trial, his deposition testimony may nevertheless have led to 

levant and admissible evidence. As the defense in this case has failed to allow the Plaintiffs to 

onduet 8 meaningful deposition, it is unknown as to what infonnation Mr. Munce could or could 

ot have provided, had he been penniued to properly answer questions; 

C 



12 

13 

14 

15 

16 

17 

18 

19 

20 

13. Based on the above, Plaintiffs' ability to prepare for trial, paJticularlyas it relates 

o the Affinnative Defenses asserted by the Defendant and his Counter-clailns, have been 

substantially prejudiced. This is particularly so in light of the fact that, at the time of the shooting 

f Gerald Munce, Clarence Munce was the only eye-witness, and his defense of self-defense 

ltimately could tum on the reasonableness of his subjective belief as to what was occurring at the 

ime. In addition, Mr. Clarence Munce would be the best source ofinfonnation with respect to any 

nor events between himself and his son, and if he suffered any personal injury and/or damages 

a result thereof; 

D 



CP 1384 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

15. Further, the Court finds that defense"s response to Plaintiffs' Interrogatory Nos. 

11 and 11 were made in violation ofeR 26(g) due to the absence ofreasonable inquiry, and were 

evasive as to be non~responsive. In addition, given the prese-oce of the above-referenced 

Affirmative Defenses and Counter-claims, Defendant's Answers to Requests for Admissions, 

ich asserted mental incapacity and Fifth Amendment privilege as a basis for non-responsiveness 

e inadequately responded tOt and shall be deemed admiued in their entirdy. The Defendant 

not in good faith admit only those facts which favors its position. while denying or equivocating 

16. It is also the rmding of this Coun that the method and manner in which the 

eposition of Clarence Munce was conducted was in willful violationoftrus Court's Order of July 

•. 2009, which pennitted the taking of the deposition of Clarence Munce for the purpose of 

tcnnining whether or not any admissible evidence could be gathered therein. or lead to the 

iscovery of other and further relevant and admissible evidence. The refusal to allow Mr. Munce 

o take th~ oath was improper and the instruction to him to not answer but one question, due to the 

rtion of Fifth Amendment privileges, was highly improper in a civil case, and was tantamount 

o a willful refusal to participate in the deposition, despite this Court's Order, without reasonable 

23l 17. Each discovery violation outlined above, in and of themsdves warranlN of 

24 anctions, cumulatively and in combination with the willful violation of this Court's Order. 

E 



2 nTlitting the deposition of Clarence Munce, the imposition of severe sanctions is necessary to 

3 'urb such abuse and (0 ameliorate the prejudice sutTered by the Plaintiffs' herein; 

4 

5 

6 

7 

8 

9 

18. ]0 addition. the Court finds that the ability of Plaintiffs to prepare for trial has been 

ubstantiaUy prtjudiced by the Defendant's discovery abuses, and the Court is very mindful that 

Clarence MUI'I<:e is a party to this action, and the sole eye-witness to the events that transpired on 

une 2 t. 2008, which resulted in the death of Gerald MUI'I<:e; 

19. The Court has considered whether or not a less severe sanction would suffice, 

10 given the nature of the discovery violations at issue in this matter. Mindful of the purposes of 

II 

12 

13 

14 

15 

16 

17 

)8 

19 

20 

21 

discovery sanctions, the Court finds that the only way to ameliorate the prejudice suffered by the 

Plaintiffs in the preparation of their case for trial, is to impose some of the more severe sanctions 

authorized by CR 37. The sanctions should include the fo))owing: I) Defendant's Affinnativc 

Defenses and Answer shall be stricken; 2) Defendant's Counter-claims shall be forthwith 

ismissed; 3) with respecllo Plaintiffs' claims, Defendant should be deemed in default~ 4) an 

equests for Admissions subject to denial or equivocal admissions should be deemed admitted; 

5) Plaintiffs' counsel shaH be awarded costs and tenos related to this motion and the aborted 

deposition of Clarence Munce in an amount to be detennined at a subsequent hearing; and 6) a 

rotective Order should enter precJudi ng the Defendant from taldngany additional discovery in this 

alter. 

F 



CP 1385 

22 The Coun baving reviewed the files and records herein. and having heard the argument 

23 f counsel, has determined that under the facts and circumstances of this case, the Court in the 

24 xercise of its discretion shan impose some of the sanctions requested by the Plaintiffs herein, bU1 

2 t others. Specifically, the Court will impose sanctions as follows: (1) Defendant's Affinnative 

3 Defenses and Answers shall be stricken; (2) Defendant' s Counter-claim shall be stricken and shall 

4 forthwith be dismissed; and (3) the Plaintiff shall be awarded the cost of the court reporter and 

5 
ideographer who attended the unsuccessful effort to take the deposition of Clarence Munce, which 

6 
curred on or about July 3, 2009. 

The following factual errors were argued in the open brief as error from the August 8, 2013 
findings of fact and conclusions of law on Judgment: 

CP 3362 

2.8 ~"::s:=~ == ~ ;:::nse less &Ad ene of Ihe "10M diftieyit JV~~r1"'Cdn~peAiofMiI& ill .1ir.tiM&. In this case, the evidence reveals that 
the parent-child relationship was exceptionally strong and the loss is therefore 
immense. The evidence reveals that Kristy Rickey and Kelley Cavar were deeply 
and profoundly devastated as a result of the death of their father and they have not 
recovered, nor wilJ they likely ever recov£!..fro»~glth oi~e~a~~.Ibc;~ac~ It' 

_ ~_o'the Defendan!~used proJbu~ ~ti'6batangU~'iUi trem"JmOJs'iY 
~d8t~lfggl~that Kristy Rickey an,j,Kclley Cav81,(have swAe"ft, ftftd 

GQR&iAY819IRd'Hr. o""~~~~,"'-u . ~,,~ 

2.9 

't ,. ~ .. ~ ~ -tttc.JI<'.~· 
Gerald Munce's net economic loss has bec~~~alcu'ated by 
Economist, Richard W. Parks., Ph.D., which reflects a loss to the Estate of 
5132,267.00 A copy of Dr. Parks' report is filed in this matter. detailing his 
economic loss calculations. 

2.10 Gerald Munce, prior to his death, suffered severe and excruciating pain, and 
severe anxiety, humiliation and emotional distress, all as a direct result of 
Clarence Munce's negligent actions. 
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tlearing Date and Time: 

KRISTY L. RICKEY and KELLEY R.) 
CA V AR, individually, and as Co· Executrixes) 
of the Estate of Gerald Lee Munce, Deceased, ) 

) 

Plaintifts, 

vs. 

CLARENCE G. MUNCE, 

) 
) 
) 
) 
) 
) 
) 

Defendant ) 
------~-------------------

NO. 08-2-10227-6 

DEFENDANT CLARENCE MUNCE'S 
PROPOSED ORDER FOR TEMPORARY 
STAY 

Defendant Clarence G. Munce, by and through his attorneys of record, hereby submits 

this Order for Temporary Stay for presentation. This order is based on all briefing submitted 

to the Court related to Defendant's Motion to Stay Civil Proceeding as identified in the Court's 

September 19, 2008, Order, whereby the Court reserved a ruling pending the outcome of Mr. 

Munce's competency hearing. This order is also based on arguments by the parties both at the 

September 19, 2008, hearing at the November 7, 2008, Notice of Presentation. 

ORDER 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 

Any discovery directed to defendant Clarence Munce that would require his personal 

input, feedback, or presence, including, but not limited to written discovery and depositions, is 

temporarily stayed for 120 days from the date of this order. fottowlhg the olltco~f tR~ 

PROPOSED ORDER FOR TEMPORARY STA Y
l· 

II 
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OOAlvelelie:y l'foee€ding in tbe crir;.uiual maUGf Qf.stat~ l' Munce, Piarse C\HIoR.ty gl:lp@rief.Court 

CffitS0 Ne. 08-l-030 t t -5, whicl'lls scheduled tor heai'l:ug on December t.6.,..2.008. 

All other pennissible discovery directed toward non-parties or the plaintiffs, excluding 

discovery related to the parties' financial assets, may proceed subject to proper notice under the 

AI ?::ei--
DONE IN OPEN COURT ON: --f!-lILI..o\JJlror'-'F-.--++-------I(~-----" 2008. 

Presented by: 

lie McGaughey, 
Timothy Allen, WSB 
Attorney for Defendant Clarence Munce 
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SUPERIOR COURT OF W SHINGTON 
FOR PIERCE COUNTY 

KRISTEY 1. RICKEY and KELLEY R. 
CAVAR, individually, and as Co-Executrixes of No. 08-2-10227-6 
the Estate of Gerald Lee Munce, Deceased, 

ORDER LIFTING 
Plaintiffs, STAY OF DISCOVERY 

v. 

MICHAEL B. SMITH as Litigation Guardian Ad 
Litem for CLARENCE G. MUNCE, 

Defendant. 

THIS MATTER having come on duly and regularly for hearing upon Plaintiffs' Motion to Lift 

Stay of Discovery, the Plaintiffs represented by and through their attorney of record, BenF. Barcus, 

of The Law Offices of Ben F. Barcus & Associates, PLLC; and the Defendant Clarence G. Munce 

represented by and through his attorneys of record, Timothy E. Allen of McGaughey Bridges; Steven 

Reich of Gordon, Thomas, Honeywell; and Michael B. Smith as Litigation Guardian Ad Litem for 

Defendant Clarence G. Munce; the Court having reviewed the files and records herein, and being fully 

advised in the premises, now, therefore, it is hereby 

ORDER LIFTING 
STAY OF DISCOVERY- 1 ORIGINAL 

Law Offices or Ben F. Barcus 
4303 Ruston Way 
Tacoma, Washington 98402 
(206) 752-4444. FAX 752-1035 
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ORDERED, ADJUDGED AND DECREED that theTemporary Stay of Discovery in the above-

captioned matter previously entered on November 7,2008, shall be and is hereby LIFTED and the 

parties shall proceed with normal and customary discovery consistent with all applicable Civil Rules. 

d~' ~ ~ The HonorMle Thom~ P. L&~n 
--w-1~ ) ~ lex,tunty Superior Court, Dept. 3 )y 

Presented by: -ldiJ ~ ~ ~ J1:., ~ , J{'~ 

Attorney for Plaintiffs 

Approved as to Form and Content; 
Notice of Presentation Waived: 

.. ~ 7f--,'------I'-::...::.::...~~----'-"~;P£__----',. =tf6'-, _ot. . . 
'. imotllyE. All¢~ , 

Attorney for Defen ant 

stiGriY1iCicl1, 'WSBA# 24708 
Attorney for Defendant 

Michael B. Smith, WSBA# 13747 
Litigation Guardian Ad Litem 

ORDER LIFTING 
Law Offices or Ben F. Barcus 

4303 Ruston Way 

STAY OF DISCOVERY - 2 
Tacoma. Washington 98402 
(206) 752-4444 • FAX 752-1035 
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" 
II , 

10-4-00542-3 34086709 PTAPGO 04-08-10 

3 

4 

5 

6 

7 

8 

9 

10 

11 

FILED 
IN COUNTY CLERK'S OFFICE 

A.M. 'APR - 7 2010 P.M. 

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO 

In re the Guardianship of: ) 
Case Nt9 -4 00542 3 ) 

CLARENCE G. MUNCE ) 
) PETITION FOR GUARDIANSHIP Of 
) PERSON AND ESTATE 
) RCW 11.88.030 (PTAPGD) 

An Alleged Inca12acitated Person_ ) 

12 I. 

13 

ALLEGEDINCAPACITATEDPERSONINFO~TION 

The name, date of birth, address of present residence, length of time at residence 

14 

15 

16 

17 

18 

19 

post office address, and social security number of the Alleged Incapacitated Person are: 

A. Name: Clarence O. Munce 

B. Date of Birth/Age: 25 February 1927, age 83 

C. Present Residence: 11519 24th Avenue East, Pioneer Place, Tacoma 

WA 98445 Phone: (253) 539-3410 

D. Length of Time at Residence: six months (estimate) 

E. Post Office Address: same as Par. C 

F. Social Security No.: not known 

20 II. NATURE AND DEGREE OF ALLEGED INCAPACITY 

21 The nature and degree of the alleged incapacity are as follows: 

22 

23 

24 

25 

A. Nature of Alfeged Incapacity: Clarence Munce currently resides in 

Pioneer Place, a secure facility for Alzheimer's patients. In Pierce County Superio 

Court Cause 08-1-03011-5, Barbara Griebe declared that Mr. Munce suffers fro 

Alzheimer's and it is getting progressively worse. Declaration filed 16 July 2008, page 2 

PETITION FOR GUARDIANSHIP OF PERSON AND/OR KRAM, JOHNSON, WOOSTE 
ESTATE & McLAUGHLIN P.S 
Page 1 of9 1901 South 1 Street, Tacoma WA 9840_ 
C. Munce.4.5.1 O.Petition.Guar~ian (253) 272-7929; Fax (253) 272-46 J 
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lines 22-25, page 3 lines 1-7. In addition she stated that she has known Mr. Munce sine 

2003. (page 1, lines 18-20.) The Will filed in Pierce County Superior Court and attache 

herewith was executed June 18,2007, well after Ms. Griebe met Mr. Munce. In addition 

it appears Dennis Cline, a nephew of Clarence Munce, was granted a durable power 0 

attorney, recorded under Pierce County Auditor's Fee number 200710010781. Thi 

durable power of attorney was executed after Barbara Griebe's acquaintance with Mr. 

Munce. It takes effect only upon the disability of Mr. Munce but does NOT name 

guardian for either the person or estate of Mr. Munce. This durable power of attorney i 

all probability postdates the onset of Alzheimer's and its increasing effect on Clarenc 

Munce. 

In Pierce County Superior Court Cause 08-1-0311-5 Clarence Munce admitte 

that he shot his son, Gerald Munce. (Probable Cause Afffidavit, Cause 08·1-0311-5). 

The Petitioners believe and so allege that the Power of Attorney granted to Dennis CLin 

may be invalid because of the possible incapacity of Clarence Munce at the time h 

executed this document in 2007. 

B. Degree of Alleged Incapacity: Mr. Munce has been found unfit to stand trial 

in the criminal case as reported to the Court on September 18, 2009. See Report 0 

Barry Ward, Ph. D. filed in Cause 08-1-03011-5 and Order of Dismissal withou 

Prejudice dated December 30, 2009. Mr. Munce now resides in an Alzheimer's facility 

indicative of his ongoing physical and mental incapacity. 

In a declaration filed in 08-1-03011-5, counsel for Clarence Munce attached a lette 

from Dr. Kenneth Muscatel which stated: "His (Clarence Munce) dementia is pemlanen 

and likely progressive, but in a managed environment with no access to weapons his ris 

to others should be greatly reduced." In Cause 08-2-10227-6 Attorney Michael B. Smit 

was appointed litigation guardian for Clarence Munce on January 9, 2009. Thi 

appointment was the result a motion for a GAL in the civil litigation and was mad 

pursuant to RCW 4.08.060. This was not a full guardianship of the person or estate. 

III. DESCRIPTION/VALUES OF PROPERTY 

The approximate value and the description of the property owned by the Alleged 

25 PETiTION FOR GUARDIANSHIP OF PERSON AND/OR 
ESTATE 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma WA 9840 
(253) 272-7929; Fax (253) 272-461 

Page 2 of9 
c, Munce.4.5.IQ,Pclition.Guardian 
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2 

3 

4 

Incapacitated Person are believed and so alleged to be: 

A. Real Property: $ not known 

B. 

C. 

D. 

Stock, Mutual Funds and Bonds: 

Mortgages and Notes: 

Bank Accounts 

$ not known 

$ not known 

$ $600,000.00 per declaration 0 

5 Dennis Cline, filed 18 August 2008, Cause 08-2-10227-6. 

6 

7 

8 

9 

E. 

F. 

Fumiture: 

Retirement Payments per month: 

Cline, filed 18 August 2008, Cause 08-2-10227-6. 

G. Other Personal Property: 

$ not known 

$ 4,500.00 per declaration of Denni 

$ 

Total Approximate Value of Assets is: $ $600,000.00 

10 There are periodic compensation, pension, insurance, and allowances as follows: 

11 

12 

13 

14 

A. 

B. 

C. 

D. 

Social Security Benefits: 

Veterans Benefits 

Washington State Assistance $ 

Other: Retirement Benefits 

Approximate Total Monthly Income: 

$ 

$ 

Imonth 

Imonth 

Imonth 

$ 4,500.00/month 

$ 4,500.00 (may includ 

15 social security payments) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

IV. EXISTING OR PENDING GUARDIANSHIPS 

There is not an existing or pending RCW 11.88 Guardianship action for th 

person or the estate of the Alleged Incapacitated Person. Dennis Cline does possess an 

utilize a Power of Attorney for Clarence Munce as reflected above. This Power 0 

Attorney was temporarily approved by Judge Larkin on January 9, 2009. Michael B. 

Smith, an attorney at law in Tacoma, Washington, was appointed litigation guardian a 

litem for Mr. Munce in Cause 08-2-10227-6 on January 9,2009. This appointment w 

made pursuant to RCW 4.08.060. This is not a full guardianship and concerns only th 

civil action initiated against Clarence Munce by the heirs of decedent Gerald Munce 

Thereafter this case was transferred to Judge Stolz. See order dated January 8, 2010. 

Trial is now set for October, 2010. Order Amending Trial schedule, 12 February 2010. 

25 PETITION FOR GUARDIANSHIP OF PERSON AND/OR 
ESTATE 
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Plaintiffs in Cause 08-2-10227-6 recently filed a separate lawsuit against Denni 

Cline for negligent entrustment of the fireanns used to kill Gerald Munce, Pierce Count 

Cause 10-2-07470-3, filed March 16,2010. The claims asserted in that suit arise out 0 

facts common to the claims against Clarence Munce individually. Petitioners believe an 

so allege that Mr. Cline now has a clear and inescapable conflict of interest between hi 

fiduciary duties under the Power of Attorney and his own self-interest in defending th 

claims made against him personally. One risk is that Mr. Cline may use funds 0 

Clarence Munce to defend himself when his interest in obtaining a resolution of the cas 

against himself is adverse to the interests of his principal, Clarence Munce. 

V. NOMINEE 

The name, address, telephone number, date of birth, and age of the propose 

Guardian and the relationship of the Alleged Incapacitated Person are as follows: 

A. 

B. 

c. 

D. 

D. 

Name of Nominee: Pacific Guardianship Services 

Address: 5302 Pacific Avenue South, Tacoma, WA 98408 

Telephone Number: (253) 475-8600 

Date of Birth! Age: This is a corporation 

Relationship to Alleged Incapacitated Person: None 

VI. RELATIVES 

The name and addresses, and the nature of the relationship of the persons mos 

closely related by blood or marriage to the AUeged Incapacitated Person are as follows: 

A. 

B. 

C. 

Name: Kristy Rickey 

Address: 15906 38th Ave East, Tacoma, WA 98446 

Relationship: Grandaughter 

Name: Kelley Cavar 

Address: 6818 161 sl Street, Puyallup, W A 98375 

Relationship: Grandaughter 

Name: Dennis Cline 

Address: c/o Robin Balsam, 609 Tacoma Ave South, Tacoma, WA 98402 

Relationship: nephew, has power of attorney in the event of Clarence Munce disability 
PETITION FOR GUARDIANSHIP OF PERSON AND/OR KRAM, JOHNSON, WOOSTE 
ESTATE & McLAUGHLIN P.S 
Page 4 of9 190 I South I Street, Tacoma WA 9840 
C. MunccA.5IOPetition.Guardian (253) 272-7929; Fax (253) 272-461 
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D. Name: Michael B. Smith, Attorney at Law 

Address: 1901 65lh Avenue West Fircrest, WA 98466 

Relationship: RCW 4.08.060 Litigation Guardian Ad Litem for Clarenc 

Munce in Cause 08-2-10227-6 

Kristy Rickey and Kelley Cavar are the granddaughters of Clarence Munce 

Kristy Rickey is nominated as the Executor of Mr. Munce's Will, filed with Pierc 

County Clerk under fee number 07-4-00953-4. They are also the objects of hi 

testamentary distribution. In addition, they are individual and representative Claimants i 

Pierce County Cause 08-2-10227-6, wherein the Estate of Gerald Munce and others ar 

suing Clarence Munce for the wrongful death of Gerald Munce. Kristy Rickey an 

Kelley Cavar are the duly appointed personal representatives of the Estate of Geral 

Munce in Pierce County Cause 08-4-0] 095-6. Dennis Cline is the nephew of Clarenc 

Munce and holds a power of attorney dated 28 September 2007. Michael B. Smith i 

appointed the litigation Guardian Ad Litem for Clarence Munce in Pierce County Caus 

08-2-10227-6 pursuant to RCW 4.08.060. 

VII. CUSTODIAN OF PERSON TO BE ASSISTED 

The name, address, and telephone number of the person or facility having the car 

and custody of the Alleged Incapacitated Person and the length of time of said care an 

custody is: 

A. 

B. 

e. 
D. 

Name: Believed to be Pioneer Place 

Address: 11519 24th Avenue East, Tacoma, WA 98444 

Telephone: (253) 539-3410 

Length of Time at Facility: approximately six months (estimated) 

VIII. REASON FOR GUARDIANSHIP: 

A. The reason for petitioning for Guardianship is as follows: Petitioner 

believes and so allege that the assets of Clarence Munce may be subject to dissipatio 

and loss without full court supervision. Mr. Munce is demonstrably incompetent a 

demoristrated by forensic examination of Dr. Barry Ward, PH. D., and the statement 0 

Dr. Muscatel submitted by counsel for Mr. Munce on 30 December 2008. The power 0 

25 PETITION FOR GUARDIANSHIP OF PERSON AND/OR 
ESTATE 
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attorney granted to Mr. Cline does not nominate a guardian of the person or estate 0 

Clarence Munce. Mr. Cline continues to manage assets of Mr. Munce and has bee 

providing sealed source documents to the court since February, 2009. He has collecte 

money for the use and benefit of Mr. Munce. Petitioners could petition under RC 

11.94.010(1) or RCW 11.94.070(1) for restrictions on this account. 

B. The interest of the Petitioner in the appointment is as foHows: 

Rickey and Kelley Cavar are the granddaughters of Clarence Munce. Kristy Rickey i 

nominated as the Executor of Mr. Munce's Will. They are also the objects of hi 

testamentary distribution. In addition, they are individual and representative Claimants i 

Pierce County Cause 08-2-10227-6, wherein the Estate of Gerald Munce and others ar 

suing Clarence Munce for the wrongful death of Gerald Munce. They are the dul 

appointed personal representatives and heirs of the Estate of Gerald Munce, Pierc 

County Cause 08-4-01095-6. 

C. The Petitioners seek a guardian of the person and the estate of Clarenc 

Munce pursuant to RCW 11.88.010 et seq. 

D. Describe any alternative arrangements previously made by the Allege 

Incapacitated Person, such as trusts, powers of attorney including any Guardianshi 

nominations contained in a power of attorney, and why a Guardianship is nevertheles 

necessary. Clarence Munce filed for record his Last Will and Testament in July, 2007. 

Pierce County Cause 07-4-00953-4. In that Will he denominated Kristy Rickey as th 

Executrix and left property to Kristy Rickey and Kelley Cavar. Clarence Munce rccorde 

a power of attorney in favor of Dennis Cline under 

200710010781. That Power of Attorney only took effect on the disability or incapacit 

of Clarence Munce but did NOT nominate a guardian of the person or estate of Clarenc 

Munce. On January 9, 2909, Michael B. Smith, Attorney at Law, was appointe 

litigation guardian ad Litem for Clarence Munce in Pierce County Cause 08-2-10227-

pursuant to RCW 4.08.060. That appointment is limited to that particular litigation. Fo 

the reasons stated above, the Petitioners seek a full guardianship of the person and estate. 
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E. In addition to the reasons stated in this Petition, Petitioners believe and s 

allege that the appointment of a guardian of the person and estate of Clarence Munce i 

and will be in his best interests pursuant to RCW 11.94.090(1 )(f)(ji). 

IX. AREAS OF ASSISTANCE 

A. The nature and degree of the alleged incapacity: Clarence Munce wa 

examined at Western State Hospital. Physicians there determined that he was not capabl 

of aiding his defense in a criminal case and not competent to stand trial. In addition, Mr 

Munce now resides in an Alzheimer's facility and requires assistance with all aspects 0 

daily living. 

B. The following are specific areas of protection and assistance required: Al 

functions of daily living, management of financial affairs, provision of adequat 

independent and safe care for the alleged incompetent person. 

C. The duration of Guardianship should be as follows: Until Mr. Munc 

recovers sufficiently to be self-sufficient and competent or, alternatively, pennanent. 

x. GUARDIAN AD LITEM 

Guardian ad Litem 10 be appointed from registry. 

[Xl A Guard.ian ad Li/em should NOT be appointed from the Court's Regist 

because of the following extraordinary circumstances: This case involve 

significant legal issues involving the interplay of competency statutes, crimina 

and civil liability, potential conflicts between the interests of the person currentl 

holding a power of attorney and the interests of the ward and the multiple claim 

afTecting the alleged incompetent person. See Declaration of Peter Krarn re: GA 

and Declaration of Peter Krarn re: Litigation documents. 

The nan1e, address, and telephone number of the proposed Guardian ad Lilem. 

Name: Judson Gray, Attorney at Law, WSBA 15195 

Address: 4142 Sixth Avenue, Tacoma, WA 98406 

Telephone: (253) 759-1141 

The knowledge of a relationship of the proposed Guardian ad Litem to parties is 

25 PETfTlON FOR GUARDIANSHIP OF PERSON AND/OR 
ESTATE 
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as follows: JUdson Gray is an independent attorney with no relationship to any of th 

parties. He is knowledgeable and experienced in the areas of guardianship, competency 

litigation, powers of attorney and probate. He is on the 11.88 register in two counties an 

regularly serves as a GAL and attorney for person determined to be incompetent. 

XI. BONDS AND FEES 

A. A bond in the amount of $ -0- should be established OR bond waived fa 

the following reasons: The Alleged Incapacitated person already has a litigation guardia 

ad litem, reports are available to the court in the sealed source financial documents an 

the court has yet to appoint a guardian. If Pacific Guardianship Services is appointe 

they are sufficiently bonded and insured to provide protection to the alleged incapacitate 

person. 

B. The payment of Guardian ad Litem's fees should be provided as follows 

Payment should be from the assets of the alleged incompetent person. He is believed an 

so alleged to have sufficient assets to provide for these services and does not qualify fo 

appointment of a GAL at public expense. 

XlI. SUMMARY 

The Petitioner requests the following relief: 

[X] An Order appointing a Guardian ad Litem for the Alleged Incapacitate 

Person and that the Guardian Ad Litem be an experienced attorney; 

[X] An Order directing that the Guardian ad Litem's fees in this matter be paid b 

the alleged incapacitated person after investigation and that the Petitioner 

initially advance the costs of the GAL. 

[X] An order allowing the Guardian Ad Litem appointed in this matter to excee 

the limit on hours and authorize up to 20 hours in light of the substantial an 

complex proceedings in the pending civil and dismissed criminal matters. 

civil matter alone now comprises 9 volumes and counting. 

[X] An Order approving payment by the alleged incapacitated person 0 

reasonable attorney's fees and costs incurred in preparation and presentation of 

25 PETITION FOR GUARDIANSHIP OF PERSON AND/OR 
ESTATE 
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this Guardianship Petition together with the costs of the GAL advanced 

incurred; and 

[X] An Order appointing Pacific Guardianship Services as Full Guardian of th 

Person and Estate of Clarence G. Munce subject to review in six months with th 

bond either waived or set by the court after investigation by the GAL. 

[X] Other relief requested: That the Power of Attorney granted to Dennis Clin 

be terminated or limited to solely the person and not the estate of Clarence Munce in ligh 

of the clear conflict of interest between the fiduciary and principal. 

I declare under penalty of perjury under the laws of the State of Washington tha 

to the best of my knowledge the statements above are true and correct. 

DATE: 4/&/10 

DATE: L\.l; ~l 0 

Presented By: 

Kristy Ric e ,Petitioner 
J5906 38th Ave East 
Tacoma, W A 98446 

AfPrCJvf..J ill!.. Pt<A " (c..1t 
Kelley Cavar, Petitioner '\ . 
6818 161 5t Street 
Puyallup, WA 98375 
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IN THE SUPERlOR COURT OF WASHINGTON FOR PIERCE COUNTY 

In Re Guardianship of: ) NO. 10-4-00542-3 
) 

CLARENCE G. MUNCE ) DECLARA nON OF KRISTY RICKEY 
) 

An Alleged IncaQacitated Person. ) 

I am Kristy Rickey, one of the daughters of Gerald Munce, deceased. I am over 

the age of 18, am competent to make this declaration and make it in response to the 

speculation, made up statements of Dennis Cline and his failure to acknowledge his own 

direct and explicit conflict of interest in litigation currently pending. 

Clarence Munce shot our father using a gun returned to Clarence Munce by 

Dennis Cline when Dennis Cline knew and admitted that Clarence Munce was suffering 

the increasing effects of Alzheimers disease, demonstrating increasingly erratic and 

violent behavior. Dennis Cline admitted he knew these things and that he first observed 

this behavior in 2007, well before Clarence Munce shot our father in 2008. Other 

witnesses commented on the increasingly erratic behavior of Clarence Munce before the 

shooting. 

Clarence Munce was charged with first degree murder of Gerald Munce in Pierce 

County Cause 08-1-03011-5. When Clarence Munce was found incompetent to stand 

DECLARATION OF KRISTY RlCKEY 
25 Page I 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma WA 9840 
(253) 272-7929; Fax (253) 272-461 

Muncl!.5.3.10.Dcc.Rickcy 

APP0071 



S/6/2~1~ 9fr97 8255 

1 trial the criminal charges were dismissed without prejudice. See order of December 30, 

2 2008. Eric Bauer represented Clarence Munce in the criminal case. 

3 Dennis Cline is now a defendant in Pierce County Cause 10-2-07470-3 filed 

4 March 16, 2010. In the separate lawsuit the complaint alleges that Dennis Cline 

5 negligently entrusted weapons to Clarence Munce when he had actual knowledge or 

6 should have known of the increasingly erratic behavior of Clarence Munce. Dennis Cline 

7 was not present when Clarence Munce used the guns supplied by Dennis Cline to shoot 

8 his son, Gerald Munce, in the back. 

9 REQUEST TO STRIKE COMMENTS ABOUT MEDIA TION: I request that the court 

10 strike any and all comments about the content, communication and outcome of a 

11 mediation conducted between the Estate of Gerald Munce, deceased, and Clarence 

12 Munce, Defendant, in Pierce County Cause 08-2-10227-6. These comments re 

13 contained at page 2-3, Lines 16-18; 

] 4 1-7. The mediation refers to efforts to settle the case and this material is specifically 
and 

15 explicitly inadmissible under ER 408. This court may not consider these eff0i1s or their 

16 outcome. The mediation is neither relevant nor material on the issues of the clear and 

17 admitted incapacity of Clarence Munce. RCW 11.88.010. Furthermore, the mediation 

18 was conducted with the express agreement that the communications in the mediation 

19 would remain confidential. To now allow Dennis Cline to discuss these matters violates 

20 the very promise of confidentiality he adopted in his exercise of his power of attorney on 

2 J behalf of his principal. 

22 While Mr. Cline claims to be serving altruistic purposes, he has hired and is paying 

23 from the assets of Clarence Munce three separate attorneys. From the assets of Mr. 

24 Munce he is paying Robin Balsam to apparently be his personal attorney rather than the 
DECLARA TION OF KRISTY RICKEY KRAM, JOHNSON, WOOSTE 

25 Page 2 & McLAUGHLIN P.S 
Muoed.3.! O.Dec.Rickey 190 I South I Street, Tacoma W A 9840 

(253) 272-7929; Fax (253) 272-461 

APpoon 



attorney for his principal. This appears to be unnecessary and a waste of assets because 

2 he is also paying Michael B. Smith, the litigation attorney appointed under RCW 

3 4.08.060. Mr. Smith is the litigation attorney appearing for Clarence Munce who now 

4 claims that he is incompetent to stand trial in the criminal case. If Clarence Munce is 

5 truly incompetent to stand trial then the only attorney Dennis Cline needs to represent the 

6 principal is Michael Smith and having a second attorney to represent either Mr. Munce or 

7 Dennis Cline individually is the very waste about which Mr. Cline complains. 

8 This situation is bad enough but Mr. Cline also hired attorneys at Gordon, 

9 Thomas, Honeywell to serve as the personal attorneys for himself in his fiduciary 

J 0 capacity and for the principal. The counterclaims Gordon, Thomas filed on behalf of 

] 1 Clarence Munce have now been dismissed so they appear to serve no useful purpose. In 

t 2 addition, the claims in the above litigation are being defended by Allstate Insurance 

13 company under a policy held by Clarence Munce. Commissioner Gelman appointed Eric 

14 Bauer to serve as the attorney for Clarence Munce in this proceeding so it would appear 

15' that Clarence Munce is more than adequately represented. Why Mr. Cline utilized the 

16 services of Robin Balsam in this matter rather than the services of Mr. Bauer who 

17 represented Clarence Munce in the criminal case or Mr. Smith, the court appointed 

18 litigation guardian, remains unexplained. It further supports the notion that the interests 

19 of Mr. Cline are in fact adverse or have the potential to be adverse to the interests of his 

20 principal, Clarence Munce. 

21 CONFLICT OF INTEREST: The deposition of Dennis Cline was twice taken in the 

22 civil action filed against Clarence Munce. Mr. Cline admitted that he supplied the gun to 

23 Clarence Munce used to kill Gerald Munce at a time when he was increasingly concerned 

24 

25 

about the behavior of Clarence Munce. 
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nothing about the danger Clarence Munce posed to those around him in order to shift the 

2 blame to Clarence Munce and avoid any risk to himself. In Cause 10-2-07470-3 Dennis 
f"A. "l1'l"i2. rt' 

3 Cline is being defended by yet another attorney, this one hired by Aal:l8tate Insurance 

4 Company. If the interests of Dennis Cline and Clarence Munce had no conflict, it would 

5 not be necessary to hire yet another attorney, instead the insurance attorneys defending 

6 Clarence Munce would be able to represent Dennis Cline without conflict. Evidently 

7 they do not believe this to be true and have hired yet another attorney to represent solely 

8 Dennis Cline. If Dennis Cline now says he knew nothing about the behavior of Clarence 

9 Munce then he must not have been telling the truth in his earlier declaration. Ifhe now 

10 says he did know about the behavior, he has conceded that he acted in a manner that was 

11 at least negligent and perhaps even recklessly and with disregard for the safety of others. 

12 Mr. Smith recently orally claimed that the Estate of Gerald Munce and myself 

13 have "created" this conflict. This also seems to be a claim made by Robin Balsam. This 

14 is a neat trick, similar to trying the rape victim. I respectfully remind the court that it was 

15 Clarence Munce who shot and killed my father. Neither I nor my sister did that. Dennis 

16 Cline delivered the guns to Clarence Munce when the previously had been removed from 

17 the home of Clarence. Neither I nor my sister nor Mr. Barcus did that. Our father is dead 

18 because of the combined actions of Clarence Munce and Dennis Cline. They created 

19 these facts, not us. 

20 ALLEGED ESTATE CLAIMS: In his desperation to divert attention from himself and 

21 his obvious conflict of interest, Dennis Cline claims at page 2, Lines 9-13: 

22 "They have made it clear they intend to collect Clarence's entire estate, no matter 

23 what happens in the wrongful death suit, with a will contest action after 

24 
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1 Clarence dies. I think this guardianship action is not brought for Clarence's 

2 benefit, but merely for the 

3 granddaughters' benefit, and therefore they are acting in bad faith." 

4 Mr. Cline is grossly speculating on this subject and does not refer to any 

5 particular statement by either my sister or I in this claim. Mr. Cline also fails to mention 

6 that he stated to the process server who served him with the complaint that he had already 

7 spent $250,000 of Clarence Munce' s estate and would spend it all if required. This is 

8 clearly not in the interest of Clarence Munce or his continued maintenance in the 

9 Alzheimer' s facility he currently occupies. 

10 It is interesting that Mr. Cline refers to a will contest which is not part of any 

11 litigation nOf could it be in light ofthe fact that Mr. Munce is still alive. Mr. Cline also 

12 fails to mention that he is a potential beneficiary of the Estate of Clarence Munce. The 

13 will under which Dennis Cline would take was executed in the very time that Dennis 

14 Cline claimed Clarence Munce was increasingly demonstrating the effects of Alzheimers. 

IS This is another aspect of the conflict Mr. Cline has. 

16 A SCHOOL OF RED HERRINGS: Mr. Cline has attempted to drive a school of red 

17 herrings through this action. The precise question is the incapacity of Clarence Munce. 

18 This fundamental issue has been decided by two courts, the criminal court in dismissing 

19 the murder charge without prejudice, and the civil court in appointing Michael B. Smith 

20 litigation guardian for Clarence Munce, Cause 08-2-10227-6. All of the other claims of 

21 Dennis Cline fall by the wayside in the face of these facts conclusively demonstrated. 

22 The notion that there is a less restrictive alternative for Clarence Munce presumes 

23 that Dennis Cline has no conflict of interest with his principal. Because he does have a 

24 clear and demonstrable conflict the less restrictive alternative means he must sacrifice his 
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14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

principal to preserve his own interests. We are not seeking the appointment of ourselves 

as the guardian of Clarence Munce. We seek an independent guardian of Clarence 

Munce who does not have a conflict. Robin Balsam cannot serve in this capacity nor has 

she suggested that she do so. She has served as the attorney for Dennis Cline in this 

matter and thus cannot sen'e now for either Mr. CJine or Mr. Munce. 

I make this declaration under penalty of perjury under the laws of Washington at 

Tacoma, Pierce County, Washinbrton, this Way of May, 2010. 
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IN THE SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

In Re Guardianship of: ) NO. 10-4-00542-3 
) 

CLARENCE G. MUNCE ) SUPPLEMNTAL DECLARATION OF 
) PETER KRAM WITH DEPOSITION 

An Alleged IncaQacitated Person. ) EXCERPTS 

J am Peter Kram, attorney for the Petitioners. I am over· the age of eighteen, 

competent to make trus Declaration and make it based on personal knowledge. 

Attached herewith and incorporated herein are additional deposition excerpt 

from the deposition of Dennis Cline. These excerpts contradict or conflict with his recen 

declaration dated or received June 16 and 17, 2010. These contradictions ar 

summarized as follows: 

1. Declaration of Dennis Cline re: Guns Taken by Gerald Munce 
a. Line 17-19: contradicts dep of 12-15-08, pg. 24 lines 21-25, page 25, LL 

1-22. 
b. Linc 22-23: contradicts attached check, check payable to Clarence from 

Gerry, not from Clarence to Gerry. 

2. Responsive Brief to Motion to Terminate Power of Attorney and Conduct 
Interview 

a. Line 16: not factual, Clarence discovered guns mi ssing when he was 
"going to sell them." Police woman did not intercede and encourage 
selling, Clarence already said he was going to sell guns and that is how he 
noticed missing. Pg 53 lines 10-18. 
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b. Line 20-24: again contradiction about hocking and check. 
c. Line 5-7: does not make sense, wasn't willing to cooperate with Dennis to 

sell guns, Clarence wanted guns back to sell guns. 
d. Line 11-12: contradicts, Pg 170, lines 1-8. Dennis made it clear he did 

NOT feel Clarence had incapacities at the time of shooting. 

3. Declaration of Dennis Cline in Response to Motion to Terminate Power of 
Attorney 

a. Line 17-19: contradicts pg. 205, lines J -2 and 24-25. Dennis received a 
copy of POA from Clarence well before Clarence was incarcerated for 
shooting Gerry. 

I make this Declaration under penalty of peljury under the laws of Washington a 

Tacoma, Pierce County Washington, this L!.~f June, 20 I O. 

Peter Kram, WSBA 7436 
Attorney for Petitioners 
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DENNIS CLINE/Barcus 12/15/08 

Page 22 Page 24 

1 Dr. Mettensower, something like that. 1 MR. ALLEN: Objection. 

2 Q Matzcnauer? ? A Well, ) don't know the difference between dementia and 

3 A Matzenauer, yeah. And he had him since 1992 up until 2007 3 Alzheimer's. 

4 at some point, maybe even 2008. I don't know. 4 Q (By Mr. Barcus) Let me ask you a better question. Were 

5 Q Who did he change to at -- S you aware that he Was taking any differenl medication for 

6 A A Dr. Louie, Douglas Louie. 6 dementia, or would you lump that together with Alzheimer's? 

7 Q And where was Dr. Louie's office, if you know'? 7 A I would lump that together. 

8 A I believe it's in Spanaway. e Q Were you aware that Clarence had ever been diagnosed with 

9 Q And I think you were beginning 10 tell us you had some 9 Alzheimer's or dementia? 

10 understanding as to why Clarence would change doctors from 10 A No. That he had been diagnosed with it? 

11 Dr. Matzenauer to Dr. Louie? 11 Q Yeah. 

12 A I think his insurance did -- something wilh his insurance. 12 A Not since the incident that -- when he went out to Western 

13 That's what he said to me anyway. 13 State. And of course --

14 Q Did it have anything 10 do with his change of his 14 Q Meaning you weren't aware of it until the incident 

15 condition, physical or mental, to your understanding? 15 occurred, and then -

16 A Not that I know of. 16 A That he had been diagnosed with it, no. 

17 Q Were there any complications with diabetes that you were 17 Q Since the incident occurred and he has had some evaluation, 

18 aware of that Clarence had? 18 you became aware of it? 

19 A No. 19 A Yes. 

20 Q The feet swelling, what did you attribute that to, if 20 Q Have you ever at any time attended a doctors visit with 

21 anything? 21 Clarence? 

22 A I thought a part of being old. 22 A Yes. 

23 Q All right. What about the depression? He was taking 23 Q When would that have been? 

24 medication for depression also? 24 A Oh, boy. That would have been a couple of years ago. 

25 A I believe so. I'm- 25 Q Which doctor would that have been? 

Page 23 Page 25 

1 Q Just do the best you can. 1 A Dr. Matzenauer. 

2 A It's speculation. 2 Q Why would you have accompanied Clarence to a doctor's 

3 Q I understand. Just from your understanding. And "your 3 visit? 

4 understanding," I'm asking you these questions just to the 4 A Well, I was concerned that maybe he was goofing up with his 

5 best of your recollection. S medicine. You know, r had been out seeing him, and I saw 

6 A Yeah. 6 all the pills he had to take, and he was making --

7 Q How long did he take medication for depression, as far as 7 complaining about this ailment and that ailment. And I 
8 you know? 8 says, "Well, maybe we ought to --" 1 said, "God. You got 
9 A 1 don't know. 9 all these pills. Let's go down see the doctor, see whether 

10 Q Would it be the same amount, one to two years, or what 10 these are all compatible," you know. You know how people, 
11 would be the best estimate? 11 older people, can take the wrong medicines with something. 
12 A , would guess. I would guess. 12 So we got an appointment with Dr. Matzenauer. J put 
13 Q Were you aware of Clarence taking any medications for 13 all his pills, even his pills that were nonprescription, in 

14 Alzheimer's? 14 a bag and went do'Ml and had a conference with 
15 A I think he was, but ('m not sure. 15 Dr. Matzenauer. 
16 Q And the same question. How long were you aware that he was 16 Q Was that your suggestion? 
17 taking that medication? 17 A Yes. 

18 MR. ALLEN: Objection to speculation. IB Q So that would have been sometime in 2006? 

19 A Boy, I have no idea on that one. 19 A Or early 2007, somcthing in there. 

20 Q (By Me. Barcus) The best estimate would -- 20 Q Is that the only time that you have attended a doctor's 
21 A It would probably be about the same as the other drugs. 21 appointment with Clarence? 
22 Q One to two years? 22 A Yes. 
23 A Mm-lun. (Answers affirmatively.) 23 Q All right. And was there some hehavior exhibited or some 
24 Q How about dementia? Would that be the same, medication for 24 Concern that you had with Clarence that caused you to W'dllt 
25 dementia? 25 to take him to the doctor and get him checked out? 
... . - ~-

... , · r_ .. 
~ 

7 (Pages 22 to 25) 
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7 Q 
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9 Q 
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14 A 
15 Q 
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17 A 

18 Q 
19 A 
20 Q 
21 
22 A 
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24 

25 

1 

2 
3 

4 Q 
5 A 

6 Q 
7 A 

B Q 
9 A 

10 Q 
11 A 
12 

13 Q 
14 A 

15 
16 Q 
17 A 
18 
19 Q 

20 A 
21 Q 
22 
23 A 

24 Q 
25 

DENNIS CLINE/Barcus 12/15/08 

this an exhibit? 
MR. BARCUS: Yes. It's No. 2. 
MR. ALLEN: Could we take a break? 

(Pause in the proceedings.) 
(Read back question: So there was three 
handguns and five rifles, shotguns or -) 

Page 50 

(By Mr. Barcus) Let's talk about that a little bit more. 

Sure. 
In looking at Exhibit 2, do I understand correctly that 

that's a list of weapons that you took control of at some 
period of time? 

Yes. 

1 

2 A 
3 

4 

5 Q 
6 

7 

B A 
9 

10 

11 Q 
12 A 

When was it that you took control of those weapons? 13 

I have no clue. 14 

How long before the incident of June 21, '08, would be your 15 Q 

best estimate? 
Oh, a year and a half or so. 
So that would take us back into 2007 or 2006? 

Early '7 or late '6, I'm guessing. 
What led up to your taking control of these weapons that 

you have listed here? 
I went over to - 1 was heading out to friend of mine's 

that don't live too far from Clarence, and I was driving by 
his house, and a police car was there. r thought, "Oh, 
boy. So should I stop or not?" Now I wish I hadn't have. 

Page 51 . 

But anyway, I stopped and knocked on the door, went in, and 
there was a police officer there. And Clarence was 
claiming that his son had stole his guns. 

Was his son Geny there at the time? 

No. 
Just the police officer? 
Just the police officer and Clarence. 
Was it a Pierce County Sheriff's deputy? 
Yes. And I can't think of her name. It was a woman. 
Okay. 
And Clarence wanted her to go arrest Gerry and get his 

guns. 
Did he appear to be rational at that time? 
Yeah, and upset. He was upset, but he was -- he seemed to 

be rational. 
And go ahead and tell us what else occurred. 
So she had asked me if I knew anything about it. And I 

said no. But I did. 
What did you know? 
Because Gerry had called me when he took his father's guns. 
How long before that, the day that you stopped there when 

you saw the police car, did that call occur? 
J would imagine it was just a few days. 
What did Geny describe to you as to why he had taken the 

guns? 

16 
17 A 
18 Q 
19 A 

20 Q 
21 

22 A 
23 Q 
24 A 

25 

1 

2 Q 
3 A 

4 

5 
6 

7 
8 

9 

10 

11 
12 
13 
14 
15 

16 
17 

18 
19 
20 
21 
22 

23 
24 
25 

Page 52 

MR. ALLEN: Objection; hearsay. 
That he was just concerned about his dad having the weapons 

and thought his dad was getting a little out of control and 
he didn't trust his dad having the weapons. 
(By Mr. Barcus) Did Geny describe to you any concern that 

. he had had about Clarence threatening others with guns? 
MR. ALLEN: Objection; hearsay. 

He did mention an incident that happened years prior that 
Clarence bad threatened a friend of his with a gun at a 
family party or something. 
(By Mr. Barcus) Do you remember who that was? 
J don't. 1 don't remember who the person was that he 

threatened. But that's what he told me. And I guess it 
had been quite a few years prior. 
So Gerry told you that he had in fact taken these guns that 

you have listed oul --
Mm-hm. (Answers affirmatively.) 
-- for safekeeping from his father? 
Yes. 
Because he had concerns that Clarence shouldn't have these 

guns? 
That was his -- That was what he told me. 
Okay. And did you relay that then to the police officer? 
Well, you know, I didn't know where this thing was going. 

1 didn't want to see Gerry go to jail. You know, I was in 

kind ofa-
Sure. 

Page 53 

-- weird situ~tion there. So] just -- I conveyed this to 
the police officer. 1 says, you know, "If my cousin did in 
fact take the gun," which I knew he had --I says, "he just 
did it -' didn't do it out of personal gain. He did it 
because of concern for his father having the guns." 

So then she asked Clarence -- She says, "Clarence, how 
did you know the guns were missing?" 

And Clarence says, "Well, I backed my truck up to the II 
garage, and T was going to load them all up and take them 
to Eatonville and sell them." 

So she -- T could see the wheels turning in her head. 
"So this is kind ofa no-brainer. Your son doesn't want 
you to have the guns, jf indeed he has them." She didn't 
know whether he had them or not. It was just hearsay so 
far. And she says, "And you want to get rid ofthem. So 
everybody can be happy here, you know." 

So she says, "Would you get involved in this?" to me. 
And I says. "Well. it looks like I already am 

involved." 
She says, "Would you go over to your cousin's house 

and see if in fact he does have the guns, tell him to call 
me?" She gave me her card. 

So ljumped in my car. I went over to Gerry's,and 1 

14 (Pages 50 to 53) 
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Page 170 

1 Q. Prior to him shooting Gerry -- or shooting Gerryl did it 
2 seem that Clarence generally understood what he was doing on 
3 a day-to-day basis? 
4 A. Yes. 
5 Q. At that time he was capabJe of lucid thought? 
6 MS. MCGAUGHEY; Objection. Form. At what time? 
7 MR. LTNDENMUTH; Prior to shooting his son. 
B A. I believe so, yes. 
9 Q. All right. Has Clarence ever indicated to you thaI the 

10 reason he shot his son ,vas because he felt he had to defend 
11 himself'? 
12 MS. MCGAUGHEY; Objection. Form. 
13 A. No. He really doesn't remember a whole lot about that. 
14 Q. When was the tirst time you talked to Clarence about -- or 
15 when was the first time you saw Clarence after he shot his 
16 son? 
17 A. He was in the county jail. About a week or so aftcr the 
18 incident. 
19 Q. All right. And did you discuss with him why he was there at 
20 that time? 
21 A. Yes, I did. 
22 Q. SO I'm trying to understand. From the day before he shot 
23 his son, he's capable oflucid thought, but as soon as he 
24 shot his son, he was incapable of lucid thought? Is that --
25 MS. MCGAUGHEY; Objection. Form. 

Page 171 

1 Q. Is that how it went? 
2 A. Pretty much. But I \vasn't there the day before he shot his 
3 son. 
4 Q. Well, okay. When was the last time you saw him before he 
5 killed Gerry? 
6 A. Father's Day. 
7 Q. Okay. And that would have been a week before? 
8 A. Probably about that. 
9 MS. MCGAUGHEY: TIlis was discussed extensively in 

1 0 his last deposition. 
11 Q. What I'm just trying to understand is that he went from 
12 being -- well, strike that. 
13 Was he capable of taking care of his •• or what are 
14 known as the activities of daily living before he killed his 
15 son? 
16 A. Yes. He didn't do a good job of ii, but he was getting 
17 by·-
18 Q. 
19 A. 

20 Q. 
21 
22 A. 
23 Q. 
24 
25 A. 

Okay. 
_. with help from Barbara 
Okay. And he was capable of dreSSing himself; isn't that 

right? 
Yes. 
All right. He was capable of brushing his teeth in the 

morning ifhe desired: correct? 
Yes. 

Page 172 

1 Q. All right. So he was taking care of his basic hygiene; 
2 isn't that right? 
3 A. Yes. 
4 Q. Okay. And he was paying his bills; isn't that right? 
5 A. His bills were paid automatically pretty much. 
6 Q. All right. Well, he made -- well, was he _. was he capable 
7 

8 A. 
9 Q. 

10 A. 
11 Q. 
12 
13 A. 
14 Q. 
15 
16 
17 A. 
18 Q. 
19 

of driving? 
His girlfriend did most of the driving. 
But he was capable of driving, wasn't he? 
Yes. But he would get lost, so he didn't drive very often. 
Okay. And he was still competent enough to own guns? 

MS. MCGAUGHEY; Objection. Form. 
That's my opinion, yes. 
Okay. Now, Gerry had indic,atcd to you that he didn't want 

his father to have guns and had made some effort to get 
those guns away from him; isn't that correct? 
Yes. 
All right. And at the time he took them away, you agreed 

with Gerry's decision, didn't you? 
20 A. No. 
21 Q. 
22 A. 
23 Q. 
24 A. 
25 Q. 

1 A. 
2 
3 
4 Q. 
5 A. 
6 Q. 
7 
8 
9 

10 Q. 
11 
12 A. 
13 Q. 
14 
15 A. 
16 

You did not? 
No, I did not. 
Okay. You thought he was being unreasonable? 
Yes. 
And why was he being unreasonable? 

Page 173 

Well, his father hadn't done anything. I mean, I didn't see 
where he had the right to deny him his second amendment 
rights. 
Okay. Well, he's not the government, is he? 
Who? 
Gerry. 

MS. MCGAUGHEY; Objection. Argumentative. 
MR. LINDENMUTH; It is argumentative. I'll 

rephrase. 
But you understood Gerry knew his father very well, isn't 

that correct? 
Yes. 
And you believe that he was trying to act in hi5 father's 

best interest; isn't that right? 
At that time I did. Now that I see all this stuff, 1 have 

my doubts. 
17 Q. Okay. Well, isn't that the kind of things that families do? 
18 You know, the father is getting a little bit older. The son 

is going to try to help their dad out and make sure they're 
safe and doing the right thing; isn't that right? 

19 
20 
21 A. 
22 
23 

Q. 

24 A. 
125 Q. 

Yes. 
All right. And there had been an instance, for example, 

where his dad had bought a brand new truck --
Yes. 
_. and cnded up turning it back in to the dealership and 

.; . 
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Dennis P. Cline Volume II July 1, 2009 

1 Q. 

? A. 
3 Q. 

4 A. 

5 
6 Q. 

7 

8 

9 
10 
11 A. 
12 Q. 

13 
14 

15 
16 
17 

IS A. 
19 
20 
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22 
23 
24 
25 

1 
2 Q. 
3 

4 
5 
6 

7 A. 
s Q. 
9 A. 

10 Q. 
11 
12 
13 A. 
l4 Q. 
15 A. 
16 Q. 
17 
18 
19 A. 
20 Q. 
21 
22 A. 
23 
24 
25 Q. 

.... _" . 

Page 202 Page 204 

Okay. So he would get these repeatedly; correct? 1 who's out Ihere. in Ea/onvilJe; is that oorrcd? 
Uh-huh. 2 A. Apparently. 
That's a yes? 3 Q. All right. Have you ever -- did you ever take Clarence to 
I think he got two of Ihem, Ihe '05 one and this one. Those 4 any meetings with Attorney Abrahams? 

are the <lnly two j've ever seen. 5 A. No. 
Okay. All right. Well, it looks like --I'mjust trying to 6 Q. Do you know Attorney Abrahams at all? 

understand the sequencing of events here. Let's see. 7 A. No. 
Prior to giving you the power of attorney, did Clarence 8 Q. Do you know whether Barbara Griebe took him up to Attorney 

discuss with you that he was going to make you power of 9 Abrahams' office to have this signed? 
attorney? 10 A. I'm not sure. 
No. 11 Q. Okay. All right. In any event -- have you ever spoken to 
And that would have been the power of attorney which is 12 Attorney Abrahams at any time? 

Exhibit No. I and appears to be dated September 28, 2007; is 13 A. No. 
that correct? 14 Q. Okay. All rigbt. When did you fIrst learn that you had the 

MS. MCGAUGHEY: Objection. FornI. The one I'm 15 power of attorney? What's the time line on that? 
looking at is dated December II, 2008. Am I looking at the 16 MS. MCGAUGHEY: Objection. Form. Do you mean when 
wrong one? 17 Gerald told him or --
1- 18 MR. LINDENMUTH: Right 

MR. LrNDENMUTH: That's a declaration. 19 MS. MCGAUGHEY: -- he knew for sure? 
MS. MCGAUGHEY: alL Did you want me to hand him 20 Q. Let's take the first part and then the second part. 

Exhibit 1 then? 21 A. Well when Gerald told me. 
MR. LINDENMUTH: Yeah. Exhibit I has an attachment 22 Q. Okay. And when was that? 

whieh is the power of attorney. 23 A. Boy, I would imagine it was shortly after he signed over 
MS. MCGAUGHEY: Okay. Thank you. 24 power of attorney to me because Geny seemed to keep a thumb 

('m sony. I lost the question. 25 on everything his dad did. 

Page 203 Page 205 

MR. LINDENMUTH: Thai's okay. 1 Q. What does that mean? 
There's actually -- attached to what's called a 2 A. Well, he was always snooping into his dad's affairs -~ 

certificlltion Wlder power of attorney statute, Ihere is an 3 Q. Okay. 
actual cJumble power of attorney signed by Clarence Munce. 4 A. -- according to Clarence. 

Do you see that? It would be the next document in, I 5 Q. Well, do you have any -- do you believe he was doing that? 
believe. 6 A. I do. 

Yes. 7 Q. Based on what facts other than what --
It's all part of Exhibit I. S A. From what I've seen in the last year. 
Yes. 9 Q. Okay. Now -- all right. When did you actually gel a copy 
All right. Did Clarence discuss with you that he was going 10 of the power of attorney? 

to give you a durable - name you in a durable power of 11 A. Well, )wcnt over and askcd Clarence what was going on, and 
attorney as Ii persun holding his power of attorney? 12 he said, "Well I made you power of attorney. I didn't think 
No. Not at this time. 13 you'd mind." 
All right. At some point in time, did he tell you that? 14 And J says, "Well, I guess I don't. Somebody's got to 
His SOn told me. 15 do it." 
Okay. And I remember - I think you testified previously in 16 Q. I'm sorry. 

your dr:position that apparently his son had found that out 17 A. But I don't know when. 
by looking through public record? 18 Q. You don't know when. Was it before Christmastime '017 

Yes. 19 A. Probably. 
That this was filed at the -- wherever Ihey file them to 20 Q. Okay. Within probably a couple weeks after Gerry told you? 

becoml; part of the public record; is that right? 21 A. Uh-huh. 
Yeah. When he called me, I asked him, "Well, how do you 22 Q. Yes? 

know?" 23 A. Yes. 
And he says, "It's a matter of public record." 24 Q. Did you actually ask Clarence to give you a copy of it? 

Now, apparently this wa, done by a lawyer, Mark J. Abrallarns, 25 A. He gave me a copy orit, yeah. 
~ 

18 (Pages 202 to 205) 
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P~~~~~OCK: COU~Yo~~~ 

THE SUPERIOR COURT OF THE STATE O;:~ON 
IN AND FOR THE COUNTY OF PIERCE 

9 In re the Guardianship of: ) No. 10-4-00542-3 
) 

10 CLARENCE O. MUNCE ) DECLARATION OF JUDSON C. ORA Y 
) 

11 An Alleged Incapacitated Person. ) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

) 

-------------------------) 
I, JUDSON C. GRAY, hereby declares as follows: 

I am the Court-appointed Guardian ad Litem in this matter and make this Declaration 

based upon my own personal knowledge and in response to the Motion of Robin Balsam and 

Dennis Cline. 

Please note that I have asked the Court for instruction on whether I should withdraw 

from this case. If the Court is of the belief that I should withdraw, I would ask that the Court 

allow me withdraw rather than ordering the withdrawal. 

First of all, Ms. Balsam is insinuating that I have somehow have not been forthright 

with the Court. I have been. The Statement of Qualifications initially filed by this office was 

on an old form done by legal assistant who was filling in for my regular legal assistant, who 

was out of the office at the time. I did not notice it was the old Statement of Qualifications 

form. I have filed a new one. 
DECLARA TJON OF JUDSON GRAY - 1 TIIE ORA Y LAW FIRM, P.S. 

ATTORNEYS AT LAW 
4142 6TH Avenue 

Tacoma, Washington 98406 
Telephone (253) 759·1141 Facsimile (253) 759.1447 
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Secondly, I do represent Mr. Ben Barcus, who is the Guardian of his stepfather. I do 

not see where that is an issue. In fact, the amount of contact necessary to represent Mr. Barcus 

in preparing the accounting, where most of the work is done by Mr. Barcus, is quite minimal, 

as is evidenced by my billings in that case and the time spent on the accountings, which I bet 

are not more than 1 -2 hours per year. 

In regard to Ms. Balsam's statement that I was contacted several years ago based upon 

Mr. Barcus' memorandum filed in'the case Rickey v. Munce, PCSC 08-2~10227-6, all I can 

say is 1 do not recall any contact from Mr. Barcus, either in person or over the phone, the 

Court must understand that many attorneys call me and ask jf I would be interested in serving 

as a Guardian ad Litem. Generally speaking, 1 say yes and if I am appointed, then I do my 

job. I actually believe I was probably in Court on the day the issue came up because I believe 

it came up in front of Judge Larkin and I was in Court in another matter and I may well have 

been asked if I wanted to serve as Guardian ad Litem at that point in time, All I know is that I 

was not appointed and I have no other memory in that regard, 

The bottom line as I see it is that Ms. Balsam and her client do not want me to be 

Guardian ad Litem because I represent Ben Barcus as the guardian of his stepfather and 

because J was once, perhaps, contacted to be a litigation Guardian ad Litem in the case of 

Rickey v. Munce. I do not believe that these two contacts constitute a personal relationship 

with Mr. Barcus, nor do I believe they constitute an appearance of impropriety. Please note, 

however, I have been unable to do any investigation in this case except read pleadings. 

ConcJusjon. Ms. Balsam indicates that 1 have a personal relationship with Mr. Barcus. 

I want to remind all parties involved that last time I was in front of the Court, I let the Court 

and everybody know that I had social relationships with Ben Barcus, Peter Kram, Robin 

DECLARATION OF JUDSON GRAY - 2 THE GRAY LAW FIRM, P.S. 
ATTORNEYS AT LAW 

·· 41426TI1 Avenue 
Tacoma, Washington 98406 

Telephone (253) 759-1141 Facsimile (253) 759-1447 
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Balsam, and to a lesser extent, Michael Smith. I let the Court know that I had eaten meals and 

engaged in other social activities on a regular basis with these individuals. At that time, 

nobody complained about the social interaction that I had with Ben Barcus and Peter Kram. I 

still stand ready, willing, and able. However, if the Court believes it would be in the best 

interest that I not serve, I would ask that I be allowed to resign and then Ms. Balsam's Motion 

be denied. I do not have a conflict of interest. 

I swear under the penalty ofperjury and under the laws of the State of Washington 

that the foregoing is true and correct to the best of my knowledge. 

Signed in Tacoma, Washington on this ---J--I--- day of September 2010 . . 

DECLARATION OF JUDSON GRAY- 3 

#15195 

THE ORA Y LAW FIRM, P.S. 
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SUPERIOR COURT OF WASHINGTON 
FOR PIERCE COUNTY 

E-FILED 
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY, WASHINGTot 

May 04 2011 8:30 AM 

KEVIN STOCK 
COUNTY CLERK 

NO: 10-4-00542-3 

10 GUARDIANSHIP OF 
CLARENCE G. MUNCE 

NO. 10-4-00542-3 

11 

12 

13 

14 

15 

16 
STATE OF WASHINGTON 

AFFIDAVIT OF PETITIONERS' 
COUNSEL, BEN F. BARCUS, RE 
DEFENDANT'S MOTION FOR 
DUPLICATIVE DEPOSITIONS 

Hearing Date: May 6, 2011 

17 County of Pierce, to-wit: 

) 
) 
) 

18 

19 

20 

21 

22 

23 

24 

25 

BEN BARCUS, being first duly sworn on oath deposes and states as follows: 

1. That your Affiant is over the age of eighteen years, competent to testify herein, and 

makes this Affidavit based upon information and belief. 

2. As the Court is aware, your Affiant is the attorney ofreeord for Petitioners, Kristy 

L. Rickey and Kelley R. Caval', in the wrongful death case entitled Rickey v. Munce, Pierce County 

Superior Court Cause No.: 10-2-07470-3. 

3. During the course of discovery in the wrongful death action, both Kristy Rickey and 

Affidavit of BCIl Barcus- 1 

Law Offices OfRen F. Barcus 
& Associates, P.L.L.C. 
4303 Ruston Way 
(253) 752-4444 • FAX 752-1035 
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2 Kelley Caval', have been deposed. Kristy Rickey was first deposed 011 June 23, 2009, by defense counsel, 

3 Shellie McGaughey and Steve Reich. This deposition commenced at 3:41 p.m., and concluded at 4:52 

4 p.m .. Ms. Rickey's deposition was continued to December 22,2009, and conducted by defense counsel, 

5 
Shellie McGaughey. This deposition commenced at 1 :21 p.m, and concluded at 2:31 p.m.. A third 

6 
deposition date was scheduled of Ms. Rickey and taken by defense counsel, Gregory 1. Wall, on March 

7 
16,2011. This deposition commenced at 9: 15 a.m., and concluded at 11 :10 a.l1l .. 

8 

9 
In addition, the deposition of Kelley Caval' was also undertaken by defense counsel, Shellie 

10 
McGaughey, on June 23, 2009. This deposition commenced at 10:02 a.m., and concluded at 2:35 p.m .. 

11 A second deposition of Ms. Caval' was scheduled and taken by defense counsel, Gregory Wall, on March 

12 16, 2011, and commenced at 11:21 a.m., and concluded at 12:30 p.m .. 

13 4. During the course ofthe depositions of Ms. Rickey and Ms. Caval', the Comt will note 

14 that they are very thorough, and have now been undertaken on two separate occasions, the most recent 

15 of which occurred in the Rickey V. Cline, Pierce County Superior Court Calise No.: 10-2-07470-3, 

16 
matter on March 16, 2011. 

17 
5. Your Affiant has reviewed the Declaration of Paralegal, Faith Potter, filed in Support 

18 
of Plaintiffs Motion to Compel Petitioner's (sic) Depositions, and there is nothing contained therein 

19 

20 
supporting the need for yet a third a deposition of either Kristy Rickey or Kelley Caval'. 

21 6. That the emotional distress on Kdsty Rickey and Kelley Cavar during the course ofthe 

22 two rounds of depositions that were already taken was extraordinarily difficult. The depositions were 

23 taken of my clients in both their individual and representative capacities. The emotional distress on them 

24 from thesc two depositions already undertaken was obvious and observable. They have both testified 

25 twice in depositions which has covered every aspect of this case. The requested depositions by Erik 

Law Offices Of Ben F. Barcus 
& Associates, P.L.L.C. 
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1 

2 Bauer are oppressive, burdensome, annoying, embarrassing, and duplicative. They ought not be taken 

3 unless Mr. Bauer can point to some specific facts which have not been elicited in the two prior rounds 

4 of depositions. 

5 
7. Mr. Bauer's client, Clarence Munce, has already been determined incompetent in both 

6 
the criminal trial, as well as through an involuntary commitment action. Judson Gray, the Court 

7 
appointed Guardian in this matter, has confirmed Clarence Munce's incompetence. Clarence Munce has 

8 

9 
not provided any information regarding his finances, nor has his counsel, Mr. Bauer. Also, the fact that 

10 
Mr.Cline has an unescapablc conflict of interest with his principal does not seem to bother Mr. Bauer 

11 at all. Mr. Cline has alleged that the il~ul'ies to Gerald Munce were either caused by Gerald himself, or 

12 Clarence Munce, or both. Why Mr. Bauer would not join in the request that Mr. Cline be replaced as 

13 Mr. Clarence Munce's guardian remains unexplained. There is absolutely no reason for him not to do 

14 so if he were acting genuinely in Clarence Munce's best interest. The Petitioners in this matter are not 

15 seeking appointment of themselves of Clarence Munce, but rather, are seeking an independent entity such 

16 
as Pacific Guardianship Services and Christophel' Neil to serve as an independent guardian of Clarence 

17 
Munce. This would stop the unnecessary dissipation of assets of Clarence Munce, and allow some 

18 
independent review of expenditures which benetlt (or not) Mr. Clarence Munce. It would also reduce 

19 

20 
the number of attorneys in this matter that are clearly unnecessary. 

21 On behalf of my clients, Ms. Rickey and Ms. Caval', I request that a Protective Order be issued 

22 until and unless Mr. Bauer can show the Court exactly what he is fishing fol'. While fishing season 

23 opened last weekend, the waters have been completely trolled on two separate occasions by insurance 

24 defense counsel. In the alternative, if the Court declines to grant a Protective Order to limit the issues 

25 which can be explored, than it is specifically requested that only Mr. Bauer be present at the deposition 

. Law Offices Of Ben F. Barcus 
& Associates, P.L.L.C. 
4303 Ruston Way 

Affidavit or Den Barcus- 3 (253) 752-4444. FAX 752-1035 
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2 as counsel for Mr. Munce; ifhe is not capablc of asking the questions, then he should not be representing 

3 Clarence Munce. In addition, there is no need to increase to increase any stress or induce any further 

4 emotional distress on Ms. Rickey or Ms. Cavar. 
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8. Your Affiant has caused true and complete copies of the depositions of Ms. Rickey and 

Ms. Caval' to be attached to this declaration including the following: 

Ex. A: Deposition of Kl'isty Rickey taken by defense counsel on June 23,2009; 

Ex.B: Deposition of Kristy Rickey taken by defense counsel on December 22,2009; 

Ex. C: Deposition of Kristy Rickey taken by defense counsel on March 16, 2011; 

Ex. D: Deposition of Kelley Caval' taken by defense counsel on June 23, 2009; and 

Ex. E: Deposition of Kelley Caval' taken by defense counsel on March 16, 2011. 

9. There is no support whatsoever for a third deposition to be taken by defense counsel in 

the above-captioned matter of Ms. Rickey or Ms. Caval' when their depositions have already been taken 

by two di ffel'ent defense attorneys on two separate occasions. This can be viewed nothing other than 

harassment of Ms. Rickey and Ms. Caval' under Civil Rule 26 and 37, and it is respectfully suggested that 

the Court should deny any request for a third deposition of Ms. Caval' and Ms. Rickey, as well as impose 

sanctions upon defense counsel, and an appropriate protective order prohibiting such harassing discovery. 

Further YOllr AFFIANT sayeth /laught. 
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rd 
SIGNED before me this~-day of May, 2011, by Ben Barcus, in Pierce County, Tacoma, 

Affidavit-of Bell Barcus- 5 

~ ··nted Name: Heather M . Spencer 
Resident of: Sumner, W A 
Commission Expires: 4/8/13 

Law Offices Of Ben F. Barcus 
& Associates, P.L.L.C. 
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Rickey/Cavar vs. Clarence G. 
Videographic Deposition of Kristy L. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR PIERCE COUNTY 

KRISTY L. RICKEY and KELLEY R. CAVAR, 
individually, and as Co-Executrixes ot 
the Estate of Gerald Lee Munce, 

Plaintiffs, 

vs. 

CLARENCE G. MUNCE, 

Defendant. 

) 

) 
) 
) 
) 
) No. 08 - 2 - 10227 - 6 
) 
) 
} 
) 
) 

VIDEOGRAPHIC DEPOSITION UPON ORAL EXAMINATION 

of 

KRISTY L. RICKEY 

Taken at 4303 Ruston Way 
Tacoma, Washington 

DATE: June 23, 2009 

REPORTED BY: Julia Williams, CCR WILLIJ*239KZ 

Munce 
Rickey/6-23-09 

verb8m Reporting 206.-467-0800 
8021 efae·253e·44dO·b497 -2cf5c699aed d 
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Rickey/Cavar vs 
Videographic Deposition 

1 APPEARA NCES 
2 
J For the Ploillliffs 

Rickey ."d Cnvar: !lEN F. BARCUS 
4 PAUL A. LINDENMUTH 

5 

7 

AUon~e)'s at J,nw 
TIle Lnw Oflice orHcn F. Barclls 

& A950C1Rlcs 
4303 RllSton Wn}' 
Tncoma, Wnshi"!,'"'' 98402 

8 For the Defendant: SHELLIE MCGAUGHEY 
Atlomeyal Lnw 

9 MoGaHghey B'idges DlmlOI> 
325118111 Avenue Souillei\sl 

10 Suite 209 

11 
12 

14 
15 

f)ellel'uc, WAshinglon 98005 ·3539 

STEVE REICII 
,o\UOIllt:y 1\1 l.aw 
Gordon 'JllolHas lioneywdl Mahult:a 
600 University Slrcet, Suile 2100 
Sc,tllc, WAshingt"" 98101·4185 

Guardian ad Litem 
16 for Defend"u!: MICHAEL B. S~IITH 

Attomey at Law 
17 Com fall. Dal'ie, & SlIIith 

1901 65th Avenue West, Suite 200 
1 B Fircrest, \Vnshinstoll 98466 
19 

Videotaped by: Peter Ko,lik 
20 Royal Video Productions 

425/391·6809 
21 
22 Also Prescnt: 
23 
24 

Kelley R. CnVOl" 

2:'. ____ _ ~_~~ ___ ~ _____ . __ ~ _ ___ _ _ _ __ _ 

Clarence G. 
of Kristy L. 

Munce 
Rickey/6-23-09 

Page 4 

1 TACOMA, WASHINGTON; TUESDAY, JUNE 23, 2009 
2 3:41 p.m. 
3 VlDEOGRAPHER: Today is June 23rd, 2009. The time 
4 on the monitor is now 3:41 p.m. This is Volume Number One, 
5 Tape Number One in the videotaped deposition of 
6 Kristy Rickey in the Superior Court of the State of 
7 Washington in and for Pierce County in the matter of 
8 Kristy L. Rickey and Kelley R. Cavar, individually and as 
9 coexecutrixes of the Estate of Gerald Lee MUllce, Deceased, 

10 the Plaintiffs, versus Clarence G. MUllce, Defendant. The 
11 causc number is 08·2.)0227-6. 
12 We are at the offices of Hen F. Barcus & Associates. 
13 The address is 4303 Ruston Way, T(leoma, Washington 98402. 
14 Today's deposition was noticed by the attorney 
15 Shellie McGaughey. 
16 My name is Peter A. Koslik. I'm employed by Royal 
17 Video Productions, Incorporated, whose principal place of 
1 B business is 950 NOllhwest Firwood Boulevard, Issaquah, 
19 Washington 98027. The phone number there is 425/391-6809. 
20 At this time I would ask cOllnsel to identifY 
III themselves. Please state your name, the finn you're working 
22 for and whom you're representing in this matter starting on 
23 my right please. 
24 MR. SMITH: I'm Michael Smith. I'm the guardian 
25 ad litem for Clarence Munce. 

Page 3 Page 5 

1 INDEX 
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EXAMINATION BY: PAGE 

MS. MCGAUGHEY" ................ " ...... "" ........... 5 

1 MS, MCGAUGHEY: Shellie McGaughey of McGaughey 
2 Bridges Dunlap representing Michael Smith as litigation 
3 guardian for Clarence Munce. 
4 MR. REICH: Steve Reich with Gordon Thomas 
5 Honeywell representing the defendant Clarence Munce. 
6 MR. BARCUS: Ben Barcus, Law Office of Ben Barcus 
7 & Associates representing plainti ffs. 
8 MR. LINDENMUTH: Paul Lindenmuth of the Barcus 
9 firm representing plaintiffs. 

10 VIDEOGRAPHER: Thank YOIl. Today's court reporter 
11 is Julie Williams of Verb 8m Reporting. Would YOll please 
12 swear in the witness at this time. 
13 

14 KRISTY L. RICKEY, deponent herein, being 
15 first duly sworn on oath, 
16 was examined and testified 
17 as follows: 
IB 
19 EXAMINATION 
20 BY MS. MCGAUGHEY: 
21 Q. Good afternoon. Could you please state your name 
22 and spell your last name for the record. 
23 A. My narne is Kristy L. Rickey, R-J-C-K-E·Y. 
2 I]. Q. And you were previollsly last·named Munce? 
25 A, Munce, 

2 (pages 2 to 5) 

Verb8m Reporting 206-467-0800 
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Rickey/Cavar vs. Clarence G. Munce 
Rickey/6-23-09 Videographic Deposition of Kristy L. 

Page 6 Page 

Q. Okay. And your address for the record please? 1 Q. SO the kids are dismissed, and you're actually on 
A. 15906 38th Avenue East, Tacoma, Washington 98446. 2 summer vacation? 
Q. And you've lived there for how many years? 3 A. Right. 
A. About six. 4 Q, What are you doing over the summer? Areyoll 
Q. Okay. And you live there with your husband and 5 working or going to school? 

your three children? 6 A. I'm staying home. 
A. Yes. 7 Q. Staying home. Great. What does your husband do? 
Q. Could you tell me the ages of your three children? B A. He's a firefighter, paramedic. 
A. My oldest daughter Kaitlyn is ten, and I have 9 Q. Who does he work for? 

twins, Justin and Ryann. 10 A. Graham Fire and Rescue. 
Q. Okay. 11 Q. How long has he worked there? 
A. And they are seven. 12 A. Since -- oh, gosh -- 98, 
Q. You're not sure? 13 Q, How long have you been man'ied? 
A. I am not sure. 11 A. ft wi 11 be 14 years this slimmer. 
Q. What's their date of birth? 15 Q, Okay. Where did you go to school after high 
A. 01 of November, yes. 16 school? 
Q. November -- 17 A. I wen! to Pierce College for two years, and then I 
A. I guess it would be subtract-- 18 went to Central Washington University for two years. 
Q, Okay. 19 Q. When did you get your teaching degree? Just foUl' 
A. -- one. 20 years ago, 01' did you get it previously? 
Q. What wns their actual date of birth? November 21 A. I got it in 96. 

what? 22 Q. Okay. 
A. November 9th. 23 MR. BARCUS: Kristy -- excuse me -- it's important 

8 

Q. Oh,9th? 24 for you to let Ms. McGaughey finish her question before you 
A. Uh-huh. 25 answer. --------- .. -----~~~------
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Page 7 Page 9 

Q, And yoU\' oldest daughter, what was her date of 1 MS. MCGAUGHEY: Thank you, Ben. 
bia1h? 2 Q. Before we took our late lunch break, your sister 

A. June 11th. 3 was being deposed, and she indicated that you have somewhat 
Q. June I/th. 4 of an estranged relationship right now. Would you agree 
A. 99, 5 with that comment? 
Q. Okay. And I see fi'om your intel1'ogatory answers 6 A. Yes. 

you're a third grade teacher? 7 MR. BARCUS: Object to the forlll of the question. 
A. Yes. 8 Q. And how would you describe your relationship 
Q. How long have you been a third grade teacher? 9 currently with your sister? 
A. This is my second year being a third grade 10 A. It's strained. 

teacher. 11 Q. Would you use the word strained? Is that the 
Q. Okay. Have YOll been a teacher at a different 12 word -- I'm sorry -- strained? 

level before _. 13 A. Yes, strained. 
A. Yes. 14 Q. How long has it been strained? 
Q .. -- the third grade? 15 A. Since end of March. 
A. Yes. I taught second grade for two years and 16 Q. Okay. What happened at the end of March? 

third grade for two years. 17 A. We were taking care ofa garage sale for my 
Q. SO have you beell a teacher a total of four years? 18 father, and that's when it statted. 
A. Yes, and some substitute teaching. 19 Q. What happened at that garage sale? 
Q. Okay. How do you like teaching? 20 A. We were just going through things, and it got 
A. I like it. 21 tense, and words were said, 
Q. Okay. And I think I overheard when we were taking 22 Q, Okay. And this was a garage sale that was 

a break or before wc werc taking a break that your school is 23 actually done at your father's property, or had -. 
actually Ollt for t he year? 24 A. Yes. 

A. Yes. 25 Q. Okay. And had you prepared things to go for the 

3( Pages 6 to 9) 
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1 sale, or were YOll j list in the preparation stage when you had 
2 words? 
3 A. It was kind of after we were finishing. 
4 Q. Okay. So you'd gone through probably a lot of 
5 work going through the effects at your family home lind the 
6 effects of your father to get it prepared to do a gat'age 
7 sale? 
a A. Yes. There's a lot of stress involved. 
9 Q. Okay. It was a stressful time, but was there 

10 specific words that were said that caused YOll to be upset? 
11 A. Yes. 
12 Q. What were they? 
13 A. It -- my sister said some things about my husband. 
14 Q. Like what? 
15 A. That he was taking away her choices. 
16 Q. Do you know what.she meant by that? 
17 A. With the house and with making decisions. 
18 Q. What did YOIl say in response? 
19 A. I said that I haven't been in a state of mind to 
20 make sound decisions, so I've been giving him -- you know, 
21 he's able to think things through a little clearer than I 
22 am, so I have told him, I don't care abollt it, so you need 
23 to help me. 
24 Q. Okay. Did that start immediately following your 
25 father's death, 01' was it later in time closer to the March 

Page 11 

1 time frame? 
2 A. [t's been all along. 
3 Q. Okay. Had he been more actively involved around 
4 the March time frame, or was he actively involved in 
5 decisions that you were m~king for your father's estate 
6 shortly after his death? 
7 A. It's been the whole time. 
8 Q. Okay. So when .- I know you're -- it's really 
9 hard to say that word .- coexecutrixcs? 

10 A. Uh-huh. 

Kristy L. 

Page 12 

1 Q. Okay. Had you had a conversation with your sister 
2 to make tllat clear to her? 
3 A. Yes. 
4 Q. And was it an ongoing level of tension between the 
5 two of you, 01' was it just a breaking point in March that 
6 you remember March as a specific time frame? 
7 A. It's bcen ongoing, but nothing had been said about 
8 it llntil that time, so it just kind of came out then. 
9 Q. Okay. And taking away her choices, I'm not 

10 exactly slll'e wh~t you meant by that. You said someth ing 
11 about the house? 
12 A. Uh-huh. 
13 Q. Do you mean the house that your father was living 
14 in at the time of his death? 
15 A. Right. 
16 Q. What is the issue related to the house? 
1 7 A. Whether or not to sell it or rent it. 
18 Q. Okay. Your husband, what does he want to do with 
19 it? 
20 A. We have discussed that it's not a good time to 
21 sell it and that we decided that we would rent it, and we 
22 didn't think that that was going to work out because we 
23 weren't seeing eye to eye on making decisions, that that 
24 would cause more tension between us. So we decided against 
25 renting it, and now it's just undecided. 

·- --- ----·--1 
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1 Q. Okay. So let me make sure that's clear. It not 
2 being a good time to sell is because of the market and the 
3 economic climate? 
4 A. Correct. 
5 Q. SO it's not that you don't want to sell it. It 
6 just seems to be not the right time? 
7 A. Coneet. 
a Q. The idea of renting it, did that come as an 
9 aftermath of coming to the conclusion i~s probably not a 

10 good time to sell it right now, or was that always in one of 
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E-FIL 0 
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PIERCE COUNTY, WASHINGTO~ 

February 01 20 28:30 AM 

KEVIN SOCK 
COUNTY LERK 

NO: 10-4- 0542-3 

IN THE SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

In Re Guardianship of: ) NO. 10-4-00542-3 
) 

CLARENCE G. MUNCE ) DECLARA nON OF PETER KRAM 
) IN OPPOSITION OF CONTINUANCE 

An Alleged IncaQacitated Person. ) 

I am Peter Kram, attorney for Petitioners, Kelley Caval' and Kristy Rickey. I 

over the age of eighteen, am competent to make this Declaration and make it based 0 

personal knowledge. 

I make this Declaration in opposition to the motion for continuance filed b 

Clarence Munce and his attorney, Erik Bauer. I have been the attorney for the Estate 0 

Gerald Munce and the attorney for the Petitioners in this guardianship proceeding. 

make this Declaration based on the knowledge of the companion cases and m 

pmticipation at all guardianship hearings in this matter together with a review of variou 

files. In 2008, Clarence Munce killed his son, Gerald Munce. He did so by shooting hi 

in the back. Clarence Munce was charged with first degree murder in Pierce Coun 

Cause 08-1-03011-5. Following a forensic examination the court found that Clarenc 

Munce was incapable of helping his defense or appreciating the peril he was in by reaso 

of a mental disease or defect. On December 20, 2008, Judge Culpepper dismissed th 

DECLARATION OF PETER KRAM 
Page 1 
Munce.l.3 I. 12.Dec.PK 
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1901 South I Street, Tacoma WA 98405 

(253) 272-7929; Fax (25~P72-41(i. 

APP0095 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

murder charges without prejudice conditioned on his commitment to the care and contro 

of Department of Social and Health Services and his subsequent civil commitmen 

proceeding. Mr. Munce thus escaped the peril of a first degree murder charge and life i 

prison. 

The children of Gerald Munce, Kelley Cavar and Kristy Rickey/petitioned th 

COUlt for a guardianship of the person and estate of Gerald Munce in April, 2010. Thi 

case has been pending trial since July, 2010. Judson Gray was appointed the Guardia 

Ad Litem of Clarence Munce to investigate this matter. Clarence Munce has been in 

locked down Alzheimer's facility since approximately the fall of 2010. There is n 

genuine issue as to any material fact regarding the disability or lack of capacity 0 

Clarence Munce. If he is competent then he would stand trial for murder. This he canno 

or will not do. There is no particular reason to set this trial over. My client have oppose 

continuances repeatedly. Mr. Munce remains incapacitated by virtue of Alzheimer's an 

other health problems identified by healthcare providers as well as sealed document 

containing examinations of Mr. Munce by his physicians and the prior examinations a 

Mr. Munce in conjunction with the criminal case. If Mr. Munce is competent then tha 

should immediately be reported to the prosecutor so that he can be tried for murder. If h 

is not competent then there is no reason to continue this case and the issue of hi. 

incapacity, already established and not denied, should be clearly established so that 

guardianship can be set up. 
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Mr. Munce and his attomeys continually claim that Dennis Cline, a nephe 

should continue to operate under a power of attorney. This is contrary to law becaus 

Mr. Cline has a vested interest in this case. 

Demus Cline is now a Defendant in the companion case and the cases have bee 

consolidated for trial. Cline's culpability lies in his provision of the gun used to kil 

Gerald Munce to Clarence Munce. The only issue is whether there should be 

guardianship established for this obviously incontrove11ibly disabled man. For thes 

reasons the Petitioners oppose a continuance. 

I make this Declaration under penalty of perjury under the laws of Washington at 

Tacoma, Pierce County, Washington, this.3/~ 0; January, 2012. 

~-
Peter Kram, WSBA 7436 
Attorney for Petitioners 
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E-FILED 
IN COUNTY CLERK'S OFF I E 

PIERCE COUNTY, WASHING at 

September 1820123:48 P 

T~E.vlN.. $TOCK 
The Honorable Judge JOHN R. HIC~~~ CLERK 

Oral Argument: September 21, 2012 a~!r:01:Hrth00542-3 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

In Re Guardianship of: 

CLARENCE G. MUNCE 

An Alleged Incapacitated Person, 

) 
) 
) 
) 
) 
) 
) 

--------------------------) 

NO. 10-4-00542-3 

DECLARATION IN REPLY AND 
SUPPORT OF MOTION TO 
CONTINUE TRIAL DATE 

Erik L. Bauer, being duly sworn upon oath deposes and says: 

13 1. On two occasions Judge Stolz continued this guardianship trial so that it would be held after 

14 both of the wrongful death cases that the Petitioners have filed against Clarence Munce and 

15 his Power of Attorney, Dennis Cline. Both times the Petitioners then continued the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wrongful death cases, past the Guardianship trial date. 

2. On February 3, 2012 this Court also continued this guardianship trial so that it would be 

held after both of the wrongful death cases. (See Exhibit A: Order to Continue) Again, the 

Petitioners continued one wrongful death case past the Guardianship trial date. The other 

wrongful death case is still up on appeal. Mr. Munce is simply asking the Court to affirm its 

previous ruling and continue this guardianship trial again. 

3. Essentially, Judge Stolz, and this Court have previously found that it would be a complete 

waste of the Court's time to have this Guardianship trial before the wrongful death cases for 

1 
THE IA W OFFICE OF 
ERJ:K L • BAUER 

215 Tacoma Avenue South 
Tacoma, Washington 9B402 

(253) 383-2000 or (360) 895-1500 
FAX (253) 383-0154 
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1 
the very good reason that this Guardianship trial would be rendered unnecessary if it were 

2 
held after the other trials. 

3 4. The Petitioners claim that Dennis Cline is an inappropriate Power of Attorney for Clarence 

4 Munce and needs to be replaced, not because Dennis Cline has done anything wrong, but 

5 rather, because they say Dennis Cline has a "conflict of interest" due to the fact that the 

6 Petitioners have sued him for the wrongful death of Gerald Munce on an attenuated theory 

7 of vicarious liability alleging that Dennis Cline returned some guns to Clarence Munce 

8 
approximately a year before the homicide of Gerald Munce. This "conflict of interest" 

9 
which Petitioners created themselves is the sole complaint they have against Dennis Cline 

10 
acting on his uncle's behalf. The Cline trial is set for January 28, 2013. Once that case is 

11 

resolved, any "conflict of interest" will disappear, no need for a guardian will exist. 
12 

13 
5. In a similar vein, there will be no need for a Guardianship trial after the lawsuit filed against 

14 
Clarence Munce is concluded. In reality, the only reason the Petitioners filed this 

15 guardianship action was to gain a strategic advantage over Clarence Munce in the wrongful 

16 death case. They have no other concern. 

17 6. The Petitioners have no interest in Clarence Munce's health or well being. They have never 

18 visited him, nor have they sent him so much as a Christmas card. They have never 

19 

20 

21 

22 

23 

24 

25 

displayed any interest in most of the subject areas which typically concern people seeking a 

guardianship. 

7. The Petitioners have demonstrated no concern regarding the cleanliness of Clarence 

Munce's accommodations. The Petitioners have not inquired about the adequacy of his 

medical care. 
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8. In short, the Petitioners have only demonstrated concern over Clarence Munce's financial 

situation and their concern is not directed in a maImer which could possibly help Clarence 

Munce. All the Petitioners want is to control Clarence Munce's money so they can acquire 

it for themselves. Completely selfish - self - centered motives. And completely against the 

best interests of Clarence Munce. 

9. Dennis Cline is the nephew of Clarence Munce. Dennis is very close to Clarence and in fact 

Clarence Munce took Dennis in and raised Dennis during Dennis's teenage years . Dennis 

Cline has been a loyal and devoted supporter of Clarence over the course of the last few 

very difficult years of Clarence's life. 

10. When Clarence was accused of homicide, Dennis Cline stood by Clarence, arranged for 

counsel, and otherwise supported his uncle. Dennis Cline secured his uncle's home and 

rental house and other belongings at his uncle's request. 

11. When Clarence was declared incompetent by the Court due to dementia, it was Dennis Cline 

who interviewed countless nursing homes and dementia facilities before settling on the very 

excellent Alzheimer's care facility where Clarence Munce currently resides. 

12. Likewise, when the civil suit was filed against Clarence by the Petitioners, it was Dennis 

Cline who spent a great deal of time to find lawyers, deal with the homeowners insurance, 

and otherwise take care of his uncles' interest. 

13. What's more, Dennis Cline has gone about this in an intelligent and careful manner. He 

consulted with, and obtained his own Attorney, Robin Balsam. Mr. Cline has worked 

closely witll the litigation guardian, Mr. Michael Smith, and he has submitted quite 

voluntarily to regular reports and accountings to the Court. Judge Larkin monitored Mr. 

Cline's handling of Clarence's monies, as did guardian Michael Smith and Attorney Robin 

3 : ;:. 
THE lAW OFFICE OF 
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1 
Balsam. Attomey Judson Gray has conducted a thorough investigation into the job 

2 
performed by Dennis Cline and has concluded that Mr. Cline has done a satisfactory job as 

3 Power of Attomey for Clarence Munce, and has found no problems whatsoever. No 

4 irregularities were ever discovered. Dennis Cline has been doing an excellent and honest 

5 job. There is no harm in leaving the situation as it currently exists. 

6 14. Unfortunately for Dennis Cline, he was perhaps protecting his uncle too effectively. In a fit 

7 of frustration, the Petitioners filed the lawsuit against Dennis Cline alleging that he provided 

8 
the guns to his uncle, some 12 months prior to the homicide. Afterwards, on April ih, 2010, 

9 
the Petitioners filed this action for guardianship. 

10 
15. The Respondent respectfully requests this court to continue this trial date past the trial date 

11 

in the wrongful death case against Dennis Cline which is set for January 28, 2013. After 
12 

that trial concludes, the Court could entertain motions regarding either dismissal of this 
13 

14 
guardianship petition, or the propriety of continuing this trial past the trial date in wrongful 

15 
death suit against Clarence Munce, which has no current trial date as it is up on 

16 interlocutory appeal. 

17 

18 I declare under the penalty of peljury under the laws of the State of Washington that the 

19 foregoing statements are true and con-ect. 

20 

21 
Dated this IXIb day of September, 2012. 

22 

23 

24 

25 

nk L. Bauer, WSBA #14937 
Attorney for Clarence Munce 
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The Honorable Judge John R HIckman 

IN THE SUPERIOR COURT OF THe STATE OF WASHINGTON -0-~ 
IN AND FOR THE COUNTY OF PIERCE o~~L.f 22 '" 

\N-GP-E~\ CQUR-T 
In Re Guardtanshlp of 

fEB 032012 
CLARENCE G MUNCE 

) 
) 
) 
) 
) 
) 
) 

NO 10400542 3 
County Clerk Pierce 

An Alleged Incapacitated Person 

Defendant(s) 

ORDER TO CONTINUE 
TRlALDATE 

By ~TY 

-------------------------) 

THIS MATTER havmg come before the coun upon the request of Attorney Enk L 

Bauer Attorney for Clarence G Munce and the Court hav1l1g cOl1sldeled the records and fdes 

hClcm It IS now thelefole 

ORDERED ADJUDGED AND DECREED that the Jury Tnal currently set for February 

15th 2012 IS contmued untllk d- £.., '"L- '?-?!.?1 ~Mt J f cHJ:Z: 
~r:J ~ ~ k Gn'+1"~1 Ufrt"" V- ' 

Dated thiS __ day of February 2012 

Presented by 

JONN R HICKMAN 

ERIORCOURT 

~wvtN-J~~ 
~ ()(..A-fe ~ ~ 

THE lAW on ICE OF 
ERIK L :SAUER 

2lS T mAnu ~ th 
Ta om W~sh gto 98402 

(2S3) 383 2000 or (360) 89.5 1500 
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PIERCE COUNTY, SHINGTON 
KEVIN SToe ounty Clerk 

BY DEPUTY 

IN THE SUPERIOR COURT Of THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

In re the Guardianship of: 

CLARENCE G. MUNCE, 

An Alleged Incapacitated Person. 

NO. 1O-4~00542~3 

MOTION AND DECLARA nON FOR 
ORDER TO SHOW CAUSE WHY 
GUARDIAN AD LITEM SHOULD NOT 
BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST 

1. Relief Sought. DENNIS CLINE, attorney in fact for Clarence G. 

15 Munce, by and through ROBIN H. BALSAM, Attorney at Law, and moves the Court 

16 for an order directing JUDSON C. GRAY, Guardian ad Litem, to appear and show 

17 cause why he should not be removed/replaced as Guardian ad Litem pursuant to 

18 RCW 11.88.090(3)(b). 

19 2 Grounds. Dennis Cline believes that the Guardian ad Litem has a 

20 conflict of interest in this matter, as Mr. Gray was contacted by the Petitioners' 

21 wrongful death attorney, Ben Barcus. and the case was discussed with him several 

22 years ago when Mr Barcus's office tried to have Mr Gray appointed as a litigation 

23 guardian ad litem (see Exhibit "An). Further, Peter Kram, attorney for the 

24 

25 
MOTION AN!) DECLARATION FOR ORDER TO 
SHOW CAUsE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 1 

V \C\Cltne\Guard\P-MtnOSC08031Ocb doc 

ROBIN H BALSAM P S 
Attorneys at Law 
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Petitioners in the guardianship, named Mr. Gray in the petition and order appointing 

Z him, which is not allowed by court rule or statute. 

3 Recently it came to counsel's attention that Mr. Gray has been personally 

4 representing Mr. Barcus In a guardianship action concerning Mr. Barcus's 

5 stepfather. Attached as Exhibit US" are the two letters sent to Mr. Gray 

6 regarding this issue. Attached as Exhibit "G" is Mr. Gray's response, and attached 

7 as Exhibit "D" is counsel's response asking Mr . Gray to recuse himself. 

8 3. Basis. RCW 11.88.090, the records and files herem, and the appended 

9 Declaration of Robin H. Balsam. 

10 4. Argument. Per RCW 11.88.090(3)(a}, a guardian ad litem IS to be free 

11 of influence from anyone Interested in the result of the proceeding. Within five 

12 days of his appointment, the guardian ad litem must serve a notice of his 

13 appointment. 

14 Counsel received the first two pages of Mr. Gray's Statement of 

15 Qualifications by fax on April 8, 2010 (Exhibit "E"). The document does not 

16 indicate rate of compensation, whether or not the guardian ad litem had contact 

17 with any party to the proceeding prior to his appointment, or whether he has a 

18 conflict of interest. 

19 RCW 11.88.090(4)(0) reqUires the court to appoint the person whose name 

20 next appears on the registry in a system of consistent rotation except under 

21 extraordinary Circumstances such as the need for particular expertise. If the 

22 COllrt does not select the next person on the list, it shall Include in the order of 

23 appointment a written reason for its decision. 

24 

25 
MOTION AND DECLARA nON fOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPLACED fOR 
CONFLICT Of INTEREST· 2 

V \C\Chne\Guord\P-MtnOSCOB03IOcb doe 
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Attorneys at Law 
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1 In the Order Appointing Guardian ad litem, there are findtngs that set out 

2 why the petitioners request an experienced attorney, and name a specific guardian 

3 ad litem, Judson Gray, rather than a list of names or choices for the court It is 

4 the custom in Pierce County to provide three names, and the court chooses 

5 someone. 

6 The statute reqUIres that any objection to the appointment of the guardian 

7 ad litem be filed within three days On July 29, 2010, counsel discovered that Mr. 

8 Gray had a conflict of interest and/or appearance of impropriety Since Mr. Gray 

9 has filed a defective document fading to disclose his conflict, counsel should be 

10 able to object pursuant to the statute at thiS time The court stated that no 

11 motions should be filed in the month of August. Counsel is leaving on vacation on 

12 August 6, and IS therefore filing this motion and putting it on the calendar for 

13 September 17, 2010 to allow everyone to have enough time to prepare for the 

14 motIon tn the month of September. 

15 DATED thiS ) day of August, 2010 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

orney for Dennis Cline, attorney in 
fact for Clarence Munce 

DECLARA nON OF ROBIN H. BALSAM 

My name is Robin H. Balsam I represent Dennis Cline, who IS the attorney in 

fact for Clarence G. Munce. 

On July 29, 2010, it came to my attention that Judson Gray represented Ben 

Barcus in the Guardianship of Harry W. Johnson II, Mr. Barcus' stepfather, in 

MOTION AND DECLARA nON FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 3 
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Pierce County cause no. 07-4-01612-3, On May 7, 2010, Mr. Gray presented an 

2 order in the Johnson case reissuing letters of guardianship of the person and 

3 estate of Mr, Johnson to Ben Barcus, which indicates that his representation of 

4 Mr, Barcus is ongoing. 

5 In reviewing the Statement of Qualifications flied by Mr. Gray in the Munce 

6 guardianship, the statement required under RCW 11.88.090(3)(0) that the Guardian 

7 ad Litem is free of influence from anyone interested in the outcome of the 

8 proceedings is missing. Mr. Barcus is not a party to the guardianship, but he has 

9 shown up at every single hearing, and is representing the individuals who filed the 

10 guardianship against Mr, Munce in the related wrongful death case. It seems to me 

11 that notification should have come to all involved parties that Mr. Gray has a 

12 personal relationship with Mr Barcus. At a minimum, it is an appearance of 

13 impropriety. 

14 This guardianship action IS an abuse of process and IS a back-door attempt 

15 to get information the Petitioners are not entitled to under Pierce County cause no. 

16 08-2-10227-6. Copies of pleadings from the civil case have been filed separately 

17 which deal with the issue of the fact that Mr. Munce does not need a guardian, and 

18 the attorney In fact IS being monitored by the court at this time, 

19 This case has been hotly contested A mediation was held on February 25, 

20 2010, and withm three weeks of the mediation, which was unsuccessful, Dennis Cline 

21 was sued under Pierce County cause no. 10-2-07470-3 for having returned weapons 

22 to Mr Munce a year before the Incident with his son, On April 7, 2010, a 

23 guardianship action waS filed. The PetitIoners fail to pOint out to the court that 

24 there IS a second attorney in fact named in the power of attorney, Additionally, 

25 
MOTION AND DECLARATION FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 4 

V \C\Chne\Guard\P-MtnOSC080310cb doc 

ROBIN H BALSAM P 5 
Attorneys at Law 

609 Tacoma Avenue 5 
Tacoma Washington 98402 

(253) 627-7605/ Fax (253) 572-0912 
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1 the Petitioners allege that they are beneficiaries under Mr. Munce's will, which they 

2 are not. 

3 At the outset of the guardianship case, Mr. Gray brought a motion for 

4 protective order without consulting with counsel, the attorney for Mr. Munce, or 

5 the attorney for Mr. Cline. However, Mr. Gray had clearly had already spoken to 

6 Mr. Barcus about the case in that the materials that were faxed to counsel did not 

7 show they had been sent to Petitioners' attorney Mr. Kram, but had been sent to 

8 Mr. Barcus, who is not even an attorney in the guardianship caSe. 

9 A neutral guardian ad litem is needed to Investigate this matter-one that 

10 has no relationship to the parties or their attorneys and who does not know about 

11 the case from either party's perspective. 

12 I certify under penalty of perjury according to the laws of the State of 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Washington that the foregoing is true and correct 

DATED at Tacoma, Washington, thiS L day of 

MOllON AND DECl.ARA TION FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD l.rTEM 
SHOUl.D NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 5 

V \C\Clme\Guord\P-MtnOSC080310cb doc 

ust, 2010. 

ROBIN H BAl.SAM P S 
Attorneys at l.ow 

609 Tacoma Avenue 5 
Tacoma Washington 98402 

(253) 627-7605 / Fax (253) 572-0912 
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EXHIBIT "Au 

EXCERT FROM MEMORANDUM PREPARED BY BEN BARCUS 
IN CIVIL CASE 08-2-10227-6 REQUESTING APPOINTMENT OF JUDSON GRAY 

AS GUARDIAN AD LITEM FOR CLARENCE MUNCE 

MOTION AND DECLARATION FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPLACED fOR 
CONFLICT Of INTEREST - 6 
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Attorneys at Low 
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SUPERIOR COURT OF WASHINGTON 
FOR PIERCE COUNTY 

KRISTY L RICKEY and KELLEY R 
CA V AR, individually, and as Co-Personal 
Representatives of the Estate of Gerald Lee 
Munce, Deceased, 

Plaintiffs, 

v. 

CLARENCEG. MUNCE, 
Defendant. 

NO. 08-2-10227-6 

MEMORANDUM IN SUPPORT OF 
APPOINTMENT OF GUARDIAN AD 
LITEM ON BEHALF OF DEFENDANT 
CLARENCE G. MUNCE, AN 
ALLEGEOINCAPAClTATED 
PERSON 

COMES NOW the Plaintiffs herein, by and through their attorney of record, Ben F. 

Barcus of The Law Offices of Ben F. Barcus & Associates, P.L.L.C., and hereby submits the 

following Memorandum in Support of Plaintiffs' Motion for Appointment of a Guardian ad Litem 

to investigate the alleged Incapacity of Defendant Clarence G. Munce, herein. 

I. RELIEF REQUESTED 

The Court is respectfully requested to enter an Order, pursuant to RCW 4.08.060, 

requIring the appointment of an independent Guardian ad LItem on behalf of Defendant Clarence 

G. Munce, as It appears that be is Incapacitated to act in hIS own bchalfm this matter, due (0 mental 

and/or phYSIcal infirmity. 

MEMORANDUM IN SUPPORT OF APPOINTMENT 
OF GUARDIAN AD LITEM ON BEIIALF OF 
[)EFENDANTCLARENCE G. MUNCE, AN 
ALLEGED INCAPACITATED PERSON - 1 

The Law Offices or Ben F. Barcus 
& Associates, P.L.the. 
4)03 RUSlon \Va) 
Tacoma. Washington 98402 
(25)) 752·4444. FAX 752·1035 
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13 
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21 

22 

23 

24 

Attorney nominatmg his nephew, Dennis Cline, or his "girlfriend" Barbara Griebe, as hIs 

Attorneys-tn-Fact. "is also questionable as to whether Defendant Munce was of sound mind when 

he executed a modified Will three and one-half months after the previolls WIll, also nommallng 

his nephew Dennis Cline and "girlfriend" Barbara Griebe, as his primal)' beneficiaries. As both 

Dennis Cline and Barbara Gricbe have obvious conflicts with not only the Plaintiffs, but with their 

personal interests that could be placed over and above that of Defendant Clarence G. Munce, they 

should be found to be unsllilable to act as Guardian ad Litem, A truly independent guardian ad 

litem should properly be appointed, 

In that regard, the Plaintiffs suggest the appointment of Judson C Gray, Esq., who is weI I 

known to the Court as a guardian ad litem, and who can investigate and report to the Court 

concern ing t:he necessity of a guardianship of the person andJor the estate of Defendant Clarence 

G. Munce The nature and scope of the guardianship can be detennined upon proper investigation 

and the filing of a report to the Court by the GAL. 

VI. CONCLUSION 

It is qUIte obvious, based upon the volatile, violent and unstable acts undertaken by 

Defendant Clarence G. Munce, that he is of unsound mmd, and otherwise mcapacitated. The 

Court, on its own motion, or motion ofa party, can request the appomtment ofa guardian ad litem 

to investigate the nature and scope of the needed guardianship consistent with RCW 4.08.060, 

Here, it is respectfully suggested thaI Judson C. Gray, Esq. would be an appropnate person to be 

named to mvestigatethe need for a guardIanship and report to the Court accordmgly. In the 

interim, the Court should maintain all restraints upon the transferring of any propertIes or 

MEMORANDUM IN SUPPORT OF APPOINTMENT 
OF GUARDIAN AD LITEM ON BEHALF OF 
DE~ENDANT CLARENCE C, MUNCE, AN 
ALLEGED J~CAPACITATED PERSON - 12 

The Law Orficcs Of Bcn F. "arCIlS 
& Associates. P.L.L.Co 
4303 KUSlon We)' 
Tacoma, Wash Ington 98402 
(153) 1514444 • FAX 752·1 OJ5 
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24 

encumbering such properties of the Defendant herein, in order to prevent irreparable harm as 

argued in Plaintiffs' Motion for Temporary Restraining Orders and Order to Show Cause, as well 

as their request for issuance of a prelim mary injunction, and Motion for Revision. 

The Court IS respectfully requested to enter the Order Appointing Guardian ad Litem 

Judson C. Gray, Esq., in order to investigate the nature and scope of the guardianship necessary 

for Defendant Clarence G. Munce herein, and report to the Court accordingly 

DATED thist£ tty of August, 2008. 

MEMORANDUM I~ SUPPORT OF APPOINTMENT 
OF GUARDIAN AD LITEM ON BEHALF OF 
DEFENDANT CLARENCE C. MUNCE, AN 
ALLEGED INCAPACITATED PERSON - 13 

eus, WSBA # 15576 
Attorney for Plaintiffs 

The Law Offices Of Ben F. Barcus 
& Associates, P.L.L.C. 
~l03 Rus\()n Way 
TDcom •. Washington 98402 
(253) 75~-4444 • FAX 752·)035 
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EXHIBIT "B" 

LETTERS TO JUDSON GRAY DATED JULY 29 AND JULY 30,2010 

MOTION AND DECLARA nON FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPlACED FOR 
CONFLICT OF INTEREST - 7 
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ROBIN H. BALSAM P.S. 
ATTORNEYS AT LAW 

A PROFESSIONAL SERVICES CORPORATION 

Robin H. Balsam 
Steven E. Lust 
Heather L. Crawford 

July 29,2010 

/Judson Gray ~ i/(YVJ.i\ ~ f\-I?J~ 
The Gray Law Firm 
4142 - 6th Avenue 
Tacoma, WA 98406 

Re: Guardianship of Clarence Munce 

Dear Mr. Gray; 

It has come to my attention that you represented Ben Barcus in the Guardianship of Harry W. 
Johnson n, Mr. Barcus' stepfather, in Pierce County caUSe no. 07-4-01612-3, in his petition 
for guardianship. On May 7, 2010, you presented an order in this case reissuing letters of 
guardianship of the person and estate of Mr. Johnson to Ben Barcus. 

In reviewing your Statement of Qualifications filed in the Munce guardianship. the statement 
that you are free of influence from anyone interested in the outcome of the proceedings, 
which is required under RCW l1.88.090(3)(a), is miSSing. 

I would appreciate it if you would give me a call . 

.-iennls Cline 
~ichael B. Smith 

vErik Bauer 
RHB/cb 
V \C\Chne\Guard\L-Gray0129IOcb doc 

'10JUL 29 HM10:24 
609 TACOMA AVE SOUTH TACOMA. WASHINGTON 96402 

TELEPHONE (253) ~27-7800 FACSIMILE (253) 572-0912 

Email cmb@balsomlo.w com · ©(Q)~W 
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ROBIN H. BALSAM P.S. 

Robin H. Balsam 
5tevell E. Lust 
Heather L Crawford 

July 30, 2010 

v1udson Gray 
The Gray Law Firm 
4142 - 6th Avenue 
Tacoma, WA 98406 

ATIORNEYS Ai LAW 
A PROFESSIONAL sERVICES CORPORATION 

Re: Guardianship of Clarence Munce 

Dear Mr. Gray: 

This IS a follow up to my letter of yesterday In trying to get a hold of you, I have learned 
that you are on vacation until Monday. Therefore, I wanted to send this letter to you letting 
you kflOW that I think we should talk on August 2 when we have our meeting scheduled, but r do 
not Intend to diSCUSS substantive matters in the case with you. I think the conflict issue needs 
to be resolved first. Please call me when you get back to the office. I would be glad to chat 
with you on the phone or in person during our prescheduled meeting time. 

vbenniS Cline 
vMichael B Smith 
\/'Erik Bauer 

RHB/cb 

V' \C\Cllne\Guard\L-Gray073010cb doc 

609 TACOMA AVE SOUiH TACOMA, WASHrNGTON 98402 

TELEPHONE (253) 627-7800 FACSIMILE (253) 572-0912 

email cmb@bolsamlaw com 

'10 JUL 30 AK11:19 a £'MAI~ 
Ci> {~~. .-~ 

APPOllS 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

EXHIBIT "e" 

LEDER FROM JUDSON GRAY DATED AUGUST 2, 2010 

MonON AND DEcLARAnON FOR ORDER TO 
SHOW CAUSE WHY GVARDIAN AD LITEM 
SHOUL.D NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 8 

Y \C\Cllne\Guard\P-Mtn05C080310cb doc 

ROBIN H BALSAM P 5 
Attorneys at Law 

609 Tacoma Avenue 5 
Tacoma Woshmgton 98402 

(253) 627-7605 I Fax (253) 572-0912 
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AUG-02-IO MON 10:55 AM FAX NO. 

THE GRA V LA 'W FIRM, P.S. 
JUtiSOIl C. (~ray, AHomcy 

4142 - {,Ilt J\vcnuc 
TatoOl!!, W;\:lhington 98.106 

T"\';>llhoIlC: (253) 759~ll~H F:l~".,imiJc; (2~3) 759-1447 
jum):aIlQI.I}~~Ciil11!!!J!!!rIl('t com 

(i<lyle lknncl (, C'P 1\ tegitll Nd ~(1l\ 
.{~y!~jJ!Sl ~~~;~~i;..:-~I _____________ . ____ ~_~ _ __ r_e,-,-ga_I_S,--c_cr_c_':_l\'f-Y_~ 

HllhJll P,"I~,ml 
(lor) 1'11l:<.lnJ;t i\ vel1ll~ ~v~l[h 
1'"CI1Ill.I. \VA 9);402 

August 2, 20 I () 

I Wll \\O'l'lltlig to you in l'cg,lrd to the nbovG-rc:fcn.:nced miHlcr find in I'~sponsc to your letter 
d(lk;.\ Jl,ly >};, 20 I () Hild July 29, 2010. 1 OUl !'>cnliillg copies of this \cllcr to tho known JlItcrcslcd 
nlloUle~!'> ill lhi~ cw;~. 

l:llslll! all, I dUllllllmo\\' why Illy SMCl\tl:lltot\)llaliticutiolll1 docs notcol\tail\ Ih01angll3gc 
frollllt(·W II.BH.O<)O(3)(n), perklps it i!:o bc<:ml~'.! my :-;Inrr lI~cd 011 old fOrlllll'i noted by (he Omy 
Alvllrd, P.S" at the bottom of my Statcmcllt of Quolificnlions filed in April. J shall f'ite a ll~W 
I\nh."lld,·oI SWIl,!lllt'l'Il ol'Qllali!1cQllOnS lhnt lm~ ll,t;) l'(\fJ\'Ct language. I am fmnilint with ill\,! lall~lIi1ge 
llnd oo,)lt..:w th:II it is Inw. 

'i~l:(lHdly, in rcgrtld It) the f.1ct IIMl r rcprt:.<;(.:1l1 Atlorncy nell IhlCllS, who is (he (illftn1i,)Il of 
bi, :.\l:P J;llhc:r. II:lrry W. Johll,Son, in pese 07"1-01612-3, I h~vc levicw~d l~l'C 1.7 and Ul :lOd 
hiiS~'d lI;~l1n II r.:view ()J'tho~(! ~'od(l provisioll!) [1l1d th~ C()\1l1110nL'llhnt COnl~ :Jn~r Ih<!nl.l do not 5<:..: n 

wnillci I d(,n't nCllllllly eVell set: an <JPlx'Hrnnrt: ofa confiict. 

\11' Tl;uclI~ i\ nOI a paJly ill any ofth0 C,\Sc'> [kIt invo}vo Mr. Munce a.~ ill!' a~ I know. Mr. 
H.llI"lI'; I'; 11111 n P:lIl)' ill Uli ... case jll1d whtle h~ b an allOlney rcpre'tenling somcone in (mother ens!: 
(hili illv .h'\"; I\h·. MIIIlC~. thul La~1.! I do UOI heliev~ hH~ IJnylhing to dn \\ ith this CflSC find Ill)' dUlies. 

, II\' (hu~~., whie!l WilS en(,I'(,~d speeii1cnJly, limits my investigation.l h:lVC lIul looked aL any 
ph:atlIl1n" \ll 1\11) ofth..: other C.(\!l\'S, including 11K' cns~ in which Mr. Dorcm is <)11 ntlorncy. Unll'S!i 
111l)~.1.' pk'ading, h~lW been filed in this cas.:, I milY have gl.lnce<1 at them btlt J do no( IC(,'\1)] IIMll 

ph"emly 

\1y (hlty IIllhiil C(lSC: j~J tu til,,' C\orCl)Ce Mtlnc~. My dilly is to invcslig:-t\c \110 allc!:',miol1s oftl1(.· 

APPOll7 
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Allgl1S1 'I, ZOl(J 
I'.tg(' 2 uf l 

FAX NO. 

TIlE GRAY LAWHRM P.S. -------- -_.- ---_. ------ -_._ ... - -----

pmp(l~l:d Pt.:1ilj~)n, iuform Mr. MUI1CC of his l'igh1$, look at rC[lSonablc "ltcJH:ltivcs, alld point ouL 
j'\~.II~!s 1('. lilt: {·(JIIII. OfC()llr~(,,, (have all my OLll¢1' L1Llllc~ flS r~qll1rcd by stnt\11l'. 

In lin)' CYvnt, ifyoll or finy oflhe nU{)1 nl.'y~ fed that 1 cannot uet il11}1:lrlhllly in tbi~ m,ltler, nlHI 
111'-'11 I \'lHdd IU.\. YOll hring it 10 the altention of tile Conrf Hnd if the ('ourl Jclcrll\il\¢~ I shollid 
wilh,\ln l \" I \'viiI. RClHembN, at this poilll in limo:: about the only work J hDve ilclllnlly UOIlC is lead 
th[\l\l~h ,I 'drkly (I (,kg,!l pleadings filed ill Ulis L'1l')U 1 havtJ n Iso nHcmptcd to prolect Mr. Munce hy 
en'\lllillL' Lhal his m:~cts Were not ctissipatcd, b\11 [ h:lVC fts5tllcd by Michlld ~l1lith thnt tlldl lin'> not 
hC1'1l hOpp~llilig. 

'I h~\j dnr~. b:.t~t;'d upon your kllcr of Jllly 30,2010, ill which you stlltc th~t YOLI do nol intC'Hlt 
to dj.,t:w "i :.uh',laTlliw 1I1'IU~r~ in this cnsc, 1 ftfllllt)t inclln~d to meet with you til ymll' oftiCl:. I thoughl 
t\w inll'lll or Ilh:ding wilh you fit yum OrtiCI; Wi!~ to n:vicw [lccounlillgs and meet With yom clien1. I 
h,\\ c mUll>:llHI'; ex-par!\! h~<Jringl' (ll\ Monday nlPllllng. I will be happy to talk with you 1)Hlhe pllone 
upon III)' 1 ~~LI{n. 

SinC01'cly, 
TIIEGR.t/Y lAW FIRM, P8. 
Sent wil\t(')\1\ Sigl1:1tllrO to expedite 

Jtld~(Hl C. OnlY 
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EXHIBIT "I)" 

LETTER TO JUDSON GRAY DATED AUGUST 3, 2010 

MOTION AND DECLARATION FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOULD NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 9 

V \C\Chne\Guard\P-Mfn05C080310cb doc 

ROBIN H BALSAM P S 
Attorneys at Law 

609 Tacoma Avenue S 
Tacoma Washlhgton 98402 

(253) 627-76051 Fax (253) 572-0912 
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Robin H. Balsam 
Steven E. Lust 
Heather L. Crawford 

August 3, 2010 

v:1 udson Gray 
The Gray law Firm 
4142 - 6th Avehue 
Tacoma, WA 98406 

ROBIN H. BALSAM P.S. 
ATTORNEYS AT LAW 

A PROFESSIONAL SERVICES CORPORATION 

Re: Guardianship of Clarence Munce 

Dear Jud: 

Thank you for your letter of August 2. I reviewed your letter with interest. Your Statement 
of Qualifications fails to reflect your relationship with an individual who is involved in the case. 
Mr. Barcus IS not a party to the guardianship, but he has shown up at every single hearing, and 
is representing the individuals who filed the guardianship agamst Mr. Munce. It seemS to me 
that notification should have been filed that you have an attorney/client relationship with Mr. 
Barcus. At a minimum, it IS an appearance of impropriety. 

The other interesting thing IS that you were appointed out of rotation. I know that you have 
nothing to do with that, but obviously Mr. Barcus is closely aligned with Mr. Kram. At this 
time, I am asking you to step aside. If you do not step aSide, I will have to file a motion. 
Thank you. 

CC: ~ke Smith 
,{~ik Bauer 
0>ennis Cline 

RHB/cb 
V. \C\Chne\Guard\L-Gray08031Ocb doc 

609 TACOMA AVE SOUTH TACOMA, WASHINGTON 98402 

TELEPHONE (253) 627-7600 FACSIMILE (253) 572·0912 

Email. cmb@balsarnlaw com 

t10AUG 3PM 4=24 
E .. MAILED 

(1JQ 
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EXHIBIT "E" 

STATEMENT OF QUALIFICATIONS FILED BY JUDSON GRAY 

MOTION AND DECLARA TION FOR ORDER TO 
SHOW CAUSE WHY GUARDIAN AD LITEM 
SHOUL.D NOT BE REMOVED OR REPLACED FOR 
CONFLICT OF INTEREST - 10 

V \CIChneIGuarqIP-MtnOSC08031Ocb doc 

ROBIN H BALSAM P S 
Attorneys at Law 

609 Tacoma Avenue 5 
Tacomo Washington 98402 

(253) 627-76051 fax (253) 572·0912 
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FILED 
COUNTY CLERK'S OFFI E 

A.M. APR - 9 2010 P. ,. 

PIERCE COUNTY, WASHINGT N 
KEVIN STOCK, CountyCler 

BY DEPU Y 

7 

IN THE SUPERIOR COURT OF THE STATE OF WASHJNGTON 

IN AND FOR TffE. COUNTY OF PIERCE 

In re the GuardIanship of ) 
) No. 10-4-00542-3 

CLARENCE G MUNCE ) 
) STATEMENT OF QUAL I FICA TIONS 
) 

An Alleged Incapacitated Person. ) 
) 

GUARDIAN AD LITEM STATEMENT OF QUALIFICA nONS 

THlS STATEMENT is presented as required by RCW ) J 88.090. 

REQUISITE AREAS OF KNOWLEDGE, TRAINING, AND EXPERIENCE are detail 
)6 below: 

17 I have been a court-appointed GuardIan ad Litem and court-appomted anomey for the 
alleged incapacitated persons in guardianship maners smce 1994 Dunng the past 13 years, my 

18 appomtment as a GuardIan ad Lnem and court-appointed anomey has resulted in my being 
Involved in over 125 cases. including a contested jury tnal and contesLed bench trials. I have been 

19 appointed as a Guardian ad Litem in Pierce, Kitsap, and King counties and have represented 
petitioners U1 Pierce and Kmg County guardianshtps. 

20 

21 

22 

23 

24 

25 

I. THE NEEDS Of THE ELDERLY 

I have attended the followmg Guardian ad LItem training and other miscellaneous CLE 
trainmg which speclfica1ly address the needs of the elderly: 

1. Pierce County Bar ASSOCIation Guardian ad Lltem Training, 1128/94, 7.0 CLE 
credits 

2. WSBA Elder Law CLE, 8123/96,6.75 CLE credIts 
3. Inter-County GAL Trairung, 5/28-5/29198, 1475 CLE crewts 
4. Inter-County GAL Traimng, 5114/99, 7.0 CLE credIts 
5. Inter-County GAL Traimng 2000 
6. :WOO Professional Guardranship 2-day Training Seminar 

SI ATEMEI\'T OF Ql1.'\UFIC'I. nONS - I 
GRA Y AI.VORD. P S 

4J416hi A,VE~UE 

T.'\COM:A.. W A, 98406 
Telephone (253) 759-1141 Fax (253) 759-1447 
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B(i0~2&10 1~5~5 fl0033 

~/13/2~la B5~3 0a05 

Inter-County Guardian ad LItem TTall1.ing. 5/11/01 6.75 CLE CTedits 
2001 Inter-County Guardian ad Litem Training, 6.75 CLE Credits 
2002 Inter-Counly Guardian ad Litem Traming, 6.75 CredIts 
2003 Inter-County Guardian ad Litem Training, 7.25 Credits 
2004 Inter-County Guardian ad Litcm Training, 13.25 Creruls 
2005 Inter-County Guardian ad Litem Training, 6.75 Credits 
2006 Inler-CountyGuardian ad Litem Traimng. 5.75 Credits 
2006 Elder Law CLE, 5.00 Credits 
2nd, 4th & 51h Annual Tacoma-PIerce County Guardianship CLE 

6 In addition. 1 bave received and have pillchased the Guardian ad Litem lImning matenals 
produced by DSHS and adopted by PIerce County Supenor Court as part of its guardian ad litem 

7 certification process for both 1996 and 1997. J also have the 2002 - 2006 Inter-County Guardlan 
ad Litem Handbook. 1 have also taken various real estate, real estate tax, estate planning, etmcs, 

8 probate, and Elder Law continuing legal education courses for the last 12 years amounting to well 
over 100 hours of continuing legal education which has exposed me in a direct manner to the 

9 financial, tax, real estate, and estate planning needs of the elderly. 

10 

11 

I have been involved In numerous guardianslups jnvoh~ng impaired elderly people, as an 
attorney for the Petitioner, a Guardian ad Litem, and a court-appointed attorney. My involvement 
bas given me keen insight into the personal care needs of a variety of differently impaired elderly 
indlvidlJals who need and desire help yet also need, deslfe, and have the right to have their dJgnjty 

] 2 and personal autonomy presented. I also represent certified professional Guardians and lay 
people llccrung help in Elder Law matters. 

13 J have personally visited numerous adult family homes and care facilities in King, Kil'\ap, 
__ ~., _ . Pierce •. Jmg lhqrston Counties. My association with th~s.e_guardianships and. Vlsiting Jhese 

. f4 facilities have exposed me to the needs yirtually all of the elderly. -

15 . II. THE I''EEDS OF PERSONS WITH PHYSICAL DISABILITIES 

16 Agam, m addJllOn to the above-referenced GuardIan ad Lttem and CLE training wruch 
addressed this issue. 1 have been appointed as a Guardian ad Litem and court-appointed anomey in 

17 guardianships Involving persons with phYSIcal disabIlities over the last 13 years. As the actmg 
GAL, I have been exposed to the needs of persons with phySICal disabilities and persons WIth 

] 8 hearing dlsabilities, speech disabilities, sight disabIlities, ambulalory disabilities, and g~neral 
communication problems, includmg the inability to speak or communicate through the common 

19 use of language. J have handled cases mvoJving Quadriplegia, sightlessness and all manners of 
phYSIcal disabi\ihes. 

20 

21 

22 

23 

24 

UI. THE NEEDS OF PERSONS WITH MENTAL ILL1\'ESS 

In addition to the training and CLEs referenced above, as a court-appomted Guardian ad 
Litem and court-appotnted attorney representing wards, I have been involved With and have 
represented persons with mental Illnesses, incIudrng sclllzophrerua, anxiety dIsorder, and persons 
with manic depreSSIve-type prOblems commonly referred to as bipolar dIsorders. 

IV. THE NEEDS OF PERSONS WITH DEVELOPMENTAL DISABILITIES 

In addItion to the trairung and CLEs referenced above and pardgraph 111 referenced above, 1 
25 have been Involved m guardianships as a GAL and as a coun-appointed attorney for persons \",ith 

developmental dlsabilttles. As a court-appointed GAL, J have observed, watched, and interacted 
WIth many people as theu mental and phYSIcal condition slowly detenorated. 11 aided me In my 
STATEMENT OF QUALifICATIONS - 2 
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understanding of the needs of persons with developmental disabiliues. 1 have. gained expenence 
through being appointed guardian ad litem for people with mild Down's syndrome. general mental 
retardation .. and other persons wIth new-ologlcal disorders, Asperger'S Syndrome, Bipolar Disorder, 
ADHD, and the like 

V. OTHER AREAS RELEVANT TO THE NEEDS OF INCAPACfTATED PERSONS 

1 belIeve my experience as a sole practitioner and focusmg my practice in the areas of real 
estate Jaw, wills, probate, and elder law .. along with my prior experience in fanuly law, exposes me 
to a wide variety of SltuatlOns m whIch certam Individual's needs need to be addressed, met, and 
satisfied. 1 have in the past been a basketball coach at the hIgh school level and have been mvolved 
with the Alumni Board at the Charles Wright Academy whIch has also exposed me to the needs of 
the less fortunate. r was on the Mary I3ndge ChIldren's Foundation Board for the years 2003-
2005 

VI. LEG .. ~PROCEDURE 

T have participated III guardIanship cases since 1994, Including a Jury trial, bench tnals, and 
numerous guardJanship heanngs. FurthcmJOre, I have personal1y witnessed well over 250 show 
cause hearings involving guardianships, reports, testimony, and decisions of eourt commissioners. 
I have reviewed on numerous occasIOns the entire RCWs, including Chapter Il.88 and Chapter 
] 1.92, wruch are directly responsible for the parameters of the cWTent guardianship laws and 
thinkmg. ) have also been involve<! as a Guardian ad Litem in a minor settlement on a few 
occasJOns. 1 have also m the past been mvolved in an adoptlon. 

VII. THE REQUIREMENTS OF CHAPTER 11.88 AA'D 11.92 

1 qualify under RCW-:-l-k88,020-as I am over the age of ] 8, of sound mmd. and have never ' .. . -.- .. '''''·'r.
be.en convicted of a felony or mIsdemeanor involving moral turpItude I am a resident of thiS state-
and am otherwise a person whom the coUI1 should fmd suitable. 1 am an active, licensed practlcing 
attorney and ( also qualify under RCW 11.92.0 10 as a Guardian ad Litem. 

I have successfully compleled the Guardian ad Litem training as approved by King, Kitsap, 
Pierce, Snohomish, and Thurston County Superior Cowts; and my practical experience and my 
practIce contmue to IOvolve guardJanship matters. My fees are at a rate of$200.00 per hour. 

DATED tluS~ day of April 2010. 
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FILED 
IN COUNTY DUlRK'S OFFICE 

A.M. AUG - a 2010 P.M. 

PIERCE COUNTY, WASHINGTON 
KEVIN STOCK, County Cler Sy _____ -......_ 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

In re the Guardianship of; 

CLARENCE G. MUNCE, 

An Alleged Incapacitated Person. 

NO. 10-4-00542-3 

ORDER TO SHOW CAUSE 
(ORTSC) 

9 Clerk's Action Re uired 

10 The Court does find; Dennis Cline presents facts and authority properly supporting 
the Issuance of the requested Order to Show Cause. 

11 
Therefore, it is Ordered: 

. 12 That Judson. C. Gray shall appear in person before this Court at the place and time 
below and show cause why the relief requested in the motion of DenniS Cline entitled 

13 Motion for Order to Show Cause should not be granted. 

14 Date: Friday, September 17. 2010 Time: :;..,9.:,::O:,:0...::a"..."m....,.'--_______ _ 
Place: Pierce County Superior Court, 930 Tacoma Ave. South. Tacoma, WA 98402 

15 Before Judge Katherine M Stolz 

16 If you disagree with any part of the motion, you must respond to the motion in 
writing before the hearing and by the deadline for your county. At the 

17 hearing, the court will consider Written sworn affidavits or declarations. Oral 
testimony may Not be allowed. To respond, you must: (l) file your documents 

18 with the court; 2) provide a copy of those documents to the judge or 
commissioner's staff; (3) serve the other party's attorney with copies of your 

19 documents (or have the other party served if that party does not have an 
attorney); and (4) complete your filing and service of documents within the time 

20 
ORDER TO SHOW CAUSE - 1 

V \C\Cllne\Guard\P-OrdSC06031Oc;:b doc 

ROBIN H BALSAM P 5 
Attorneys at Low 

609 Tacoma Avenue 5 
Tacoma Washington 98402 

(253) 627-7605 I Fax (253) 572-0912 
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1 period required by the local court rules in effect in your county. If you need 
more information, you are advised to consult an attorney or Q courthouse 

2 facilitator. 
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If you fail to appear in person, 
in the motion. 

AUG 06 2010 Dated: __________________ __ 

Presented by: 

for DenniS Cline, attorney in fact 
for CI renee G. Munce 

ORDER TO SHOW CAUSE - 2 

V \C\Chne\Guard\P-OrdSCOB031Ocb doc 
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SUPERIOR COURT OF WASHINGTON 
FOR PIERCE COUNTY 

E-FILED 
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY, WASHINGTON 

May 04 2011 8:30 AM 

KEVIN STOCK 
COUNTY CLERK 

NO: 10-4-00542-3 

10 GUARDIANSHIP OF 
CLARENCE G. MUNCE 

NO. 10-4-00542-3 

11 

12 

13 

14 

15 

16 
STATE OF WASHINGTON 

AFFIDAVIT OF PETITIONERS' 
COUNSEL, BEN F. BARCUS, RE 
DEFENDANT'S MOTION FOR 
DUPLICATIVE DEPOSITIONS 

Hearing Date: May 6, 2011 

17 County of Pierce, to-wit: 

) 
) 
) 

18 
BEN BARCUS, being first duly sworn on oath deposes and states as follows: 

19 
1. That your Affiant is over the age of eighteen years, competent to testify herein, and 

20 
makes this Affidavit based upon information and belief. 

21 

2. As the Court is aware, your Affiant is the attorney of record for Petitioners, Kristy 
22 

23 
L.Rickey ane! Kelley R. Caval', in the wrongful death case entitled Rickey v. Munce, Pierce County 

24 Superior COllrt Cause No.: 10-2-07470-3. 

25 3. During the course of discovery in the wrongful death action, both Kristy Rickey and 

Affidavit of Bcn BarclIs- ,1 

LIIW Offices OrBen F. BarclIs 
& Associates, P.L.L,C, 
4303 Ruston Way 
(253) 752-4444. FAX 752-1035 
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1 

2 Kelley Caval', have been deposed. Kristy Rickey was first deposed on June 23, 2009, by defense counsel, 

3 Shellie McGaughey and Steve Reich. This deposition commenced at 3 :41 p.m., and concluded at 4:52 

4 p.m .. Ms. Rickey's deposition was continued 10 December 22,2009, and conducted by defense counsel, 

5 
Shellie McGaughey. This deposition commenced at 1:21 p.m, and concluded at 2:31 p.m.. A third 

6 
deposition date was scheduled of Ms. Rickey and taken by defense counsel, Gregory J. Wall, on March 

7 
16, 2011. This deposition commenced at 9: 15 a.m., and concluded at 11: 1 0 a.l11 .. 

8 

9 
In addition, the deposition of Kelley Caval' was also undertaken by defense counsel, Shellie 

10 
McGaughey, on June 23, 2009. This deposition commenced at 10:02 a.m., and concluded at 2:35 p.m .. 

11 A second deposition of Ms. Caval' was scheduled and taken by defense counsel, Gregory Wall, on March 

12 16,2011, and commenced at 11:21 a.m., and concluded at 12:30 p.m .. 

13 4. During the course of the depositions of Ms. Rickey and Ms. Caval', the COlllt will note 

14 that they are very thorough, and have now been undertaken on two separate occasions, the most recent 

15 of which occurred in the Rickey V. Cline, Pierce County Superior Court Cause No.: 10-2-07470-3, 

16 
matter on March 16, 2011. 

17 
5. Your Affiant has reviewed the Declaration of Paralegal, Faith Potter, filed in Support 

18 
of Plaintiffs Motion to Compel Petitioner's (sic) Depositions, and there is nothing contained therein 

19 

20 
supporting the need for yet a third a deposition of either Kristy Rickey or Kelley Caval'. 

21 6. That the emotional distress on Kristy Rickey and Kelley Cavar during the course of the 

22 two rounds of depositions that were already takcn was extraordinarily difficult. The depositions were 

23 taken of my clients in both their individual and representative capacities. The emotional distress on them 

24 from these two depositions already undertaken was obvious and observable. They have both testified 

25 twice in depositions which has covered every aspect of this case. The requested depositions by Erik 

Law Officcs Of Ben F. Barcus 
& Associates, P.L.L.C, 

Affidavit of BCIi Barcus- 2 
4]0] RlIslon Wny 
(253)'152-4444. FAX 752-1035 
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Bauer are oppressive, burdensome, alUloying, embarrassing, and duplicative, They ought not be taken 

unless Mr. Bauer can point to some specific facts which have not been elicited ill the two prior rounds 

of depositions. 

7, Mr. Bauer's client, Clarence Munce, has already been determined incompetent in both 

the criminal trial, as well as through an involuntary commitment action. Judson Gray, the Court 

appointed Guardian in this matter, has confirmed Clarence Munce's incompetence, Clarence Munce has 

not provided any information regarding his finances, nol' has his counsel, Mr, Bauer. Also, the fact that 

Mr. Cline has an uneseapable conflict of interest with his principal does not seem to bother Mr. Bauer 

at all. Mr. Cline has alleged that the iJ~ul'ies to Gerald Munce were either caused by Gerald himself, or 

Clarence Munce, or both. Why Mr. Bauer would not join in the request that Mr, Cline be replaced as 

Mr. Clarence Munce's guardian remains unexplained. There is absolutely no reason for him not to do 

so ifhe were acting genuinely in Clarence Munce's best interest. The Petitioners in this matter are not 

seeking appointment ofthemselves of Clarence Munce, but rather, arc seeking an independent entity such 

as Pacific Guardianship Services and Christopher Neil to serve as an independent guardian of Clarence 

Munce, This would stop the unnecessary dissipation of assets of Clarence Munce, and allow some 

independent review of expenditures which benefit (or not) Mr. Clarence Munce, It would also reduce 

the number of attorneys in this matter that are clearly unnecessary. 

On behalf of my clients, Ms, Rickey and Ms. Cavar, I request that a Protective Order be issued 

until and unless Mr. Bauer can show the Court exactly what he is fishing for, While fishing season 

opened last weekend, the waters have been completely trolled 011 two separate occasions by insurance 

defense counsel. In the alternative, if the Court declines to grant a Protective Order to limit the issues 

which can be explored, than it is specifically requested that only Mr, Bauer be present at the deposition 

Affidavit or DClI DllrCIIS- 3 

Law Offices or Bell F. RaJ'cIIS 
& Associates, P.L.L.C, 
4303 Ruston Way 
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2 as counsel for Mr. Munce; ifhe is not capable of asking the questions, then he should not be representing 

3 Clarence Munce. In addition, there is no need to increase to increase any stress or induce any further 

4 emotional distress on Ms. Rickey or Ms. Caval'. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8. Your Affiant has caused true and complete copies of the depositions of Ms. Rickey and 

Ms. Caval' to be attached to this declaration including the following: 

Ex. A: Deposition of Kristy Rickey taken by defense counsel on June 23,2009; 

Ex.B: Deposition of Kristy Rickey taken by defense counsel on December 22,2009; 

Ex. C: Deposition of Kristy Rickey taken by defense counsel on March 16, 2011; 

Ex. D: Deposition of Kelley Caval' taken by defense counsel on June 23, 2009; and 

Ex. E: Deposition of Kelley Caval' taken by defense counsel on March 16, 2011. 

9. There is no support whatsoever for a third deposition to be taken by defense counsel in 

the above-captioned matter of Ms. Rickey or Ms. Caval' when their depositions have already been taken 

by two different defense attorneys on two separate occasions. This can be viewed nothing other than 

harassment of Ms. Rickey and Ms. Caval' under Civil Rule 26 and 37, and it is respectfully suggested that 

the Court should deny any request tor a third deposition of Ms. Cavar and Ms. Rickey, as well as impose 

sanctions upon defense counsel, and an appropriate protective order prohibiting such harassing discovery. 

Further your AFFIANT s{(yef" 1I(lllg"'. 

Affidavit of Bell BarClis- 4 

Law Offices Of Ben F. Barclls 
& Associates, P.L.L.C. 
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rJ 
SIGNED before me this3~ day of May, 2011, by Ben Barcus, in Pierce County, Tacoma, 

Affidavit or'Bell BllrclIs- 5 

Heather M. Spencer 
Resident of: Smnner, W A 
Commission Expires: 4/8/13 

Law Offices OrBen F. Barcus 
& Associates, P.L.L.C. 
4303 Ruston Way 

-, (253) 752-4444. flAX 752-1035 
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Rickey/Cavar vs. Clarence G. 
Videographic Deposition of Kristy L. 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR PIERCE COUNTY 

KRISTY L. RICKEY and KELLEY R. CAVAR, 
individually, and as Co-Executrixes of 
the Estate of Gerald Lee Munce, 

Plaintiffs, 

VS. 

CLARENCE G. MUNCE, 

Defendant. 

) 
) 
) 

l 
) 
lNo. OB-2-l0227-6 
) 

) 
) 
) 
) 

VIDEOGRAPHIC DEPOSITION UPON ORAL EXAMINATION 

of 

KRISTY L. RICKEY 

Taken at 4303 Ruston Way 
Tacoma, washington 

DATE: June 23, 2009 

REPORTED BY: Julia Williams, CCR WILLIJ*239KZ 

Munce 
Rickey/6-23-09 

Verb8m Reporting ,206'-:467-0800 
8021 efae-253e·44dO·b497 ·2cf5c699aedd 
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Rickey/Cavar vs 
Videographic Deposition 

1 APPEARANCES 
2 
3 For the PlflintiH"s 

lI.ickoy .nd Cavar: !lEN F. IlARCUS 
4 PAUL A. L1NDE1-:MUll! 

AUomeys at J ,nw 
5 TIle Law Ofli~e of Ben F. Barclls 

& Assoti;'I~S 
6 4303 RII'lo[) Way 

Tacom •• W"binwoll 98402 
7 
o For .he Dof,nd"'ll : SHELLIE MCGAUGHEY 

Allomey at law 
9 McGl'llughcy Dlidges OUiliop 

325118111 Avenue Southeast 
lO Suite 209 

11 
12 

14 
15 

Bellevllc. Wn"hingtou9S005.JS39 

STEVEREICII 
Altol1lcy (\1 I.I'IW 
Gordon '1110111:\$ Honeywell M"lam:a 
600 University Sireel, Suilc 2100 
Scnlllc, Washington 98101~4185 

Gunrdiim ad Litem 
16 lor Def,ndrul!; MICHAEL lJ. SMITH 

AUQmey at Law 
17 Comr0l1. Da\'it'S & Smith 

19DI 65110 Avenue West. Snit, 200 
18 Fircrest. Wnshinstoll 98466 
19 

Videolap,d by: Peter Koslik 
20 Rcy;d Video Productions 

425/391·6809 
21 
,,2: AI so Pf~scn1: Kelley R. emu' 
23 
24 

Clarence G. 
of Kristy L. 

Munce 
Rickey/6-23-09 

Page 4 

1 TACOMA, WASHINGTON; TUESDAY, JUNE 23,2009 
2 3:41 p.m. 
3 VLDEOGRAPHER: Today is June 23rd, 2009. The time 
4 on the monitor is now 3:41 p.m. This is Volume Number One, 
5 Tape Number One in the videotaped deposition of 
6 Kristy Rickey in the Superior Court of the State of 
7 Washington in and for Pierce County in the matter of 
8 Kristy L. Rickey and Kelley R. Cavar, individually and as 
9 coexecutl'ixes ofthe Estate of Gerald Lee Munce, Deceased, 

10 the Plaintiffs, versus Clarence G. Munce, Defendant. The 
11 cause number is 08·2-10227-6. 
12 We are at the offices of Ben F. Barcus & Associates. 
13 The address is 4303 Ruston Way, Tacoma, Washington 98402. 
14 Today's deposition was noticed by the attorney 
15 Shellie McGaughey. 
16 My name is Peter A. Koslik. I'm employed by Royal 
17 Video Productions, Incorporated, whose principal place of 
1 B business is 950 NOl1hwest Firwood Boulevard, Issaquah, 
19 Washinglon98027. The phone number there is 425/391-6809. 
20 At this time r would ask counsel to identity 
21 themselves. Please state your nallle, the finn you're working 
22 for and whom you're representing in this matter starting on 
23 my right please. 
24 MR. SMITH: I'm Michael Smith. I'm the guardian 
25 ad litem for Clarence Munce . . :.:._----- _._-------_ .. _-_._-_._------_._._--+------------_._--------- --

1 lNDEX 
2 

3 
4 

5 
6 

7 
8 

9 
10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
2? 
23 
24 
25 

EXAMINATION BY: PAGE 

MS. MCGAUGHEY ......................... ................ 5 

Page 3 Page 5 

1 MS. MCGAUGHEY: Shellie McGaughey of McGaughey 
2 Bridges Dunlap represcnting Michael Smith as litigation 
3 guardian for Clarence Munce. 
4 MR. REICH: Steve Reich with Gordon Thomas 
5 Honeywell representing the defendant Clarence Munce. 
6 MR. BARCUS: Ben Barclls, Law Office of Ben Barcus 
7 & Associates representing plaintiffs. 
8 MR. LINDENMUTH: Paul Lindenmuth onhe Barclis 
9 firm representing plaintiffs. 

10 VIDEOGRAPHER: Th~nk you. Today's COllrt reporter 
11 is Julie Williams of Verb 8m Reporting. Would you please 
1 2 swear in the witness at this time. 
13 

14 KR1STY L. RICKEY, deponent herein, being 
15 first duly sworn on oath, 
16 was examined and testified 
17 as follows: 
18 
19 EXAMINATION 
20 BY MS. MCGAUGHEY: 
21 Q. Good afternoon. Could you please state your name 
22 and spell your last name for the record. 
23 A. My name is Kristy 1. Rickey, R-I-C-K-E-Y. 
24 Q. And you were previollsly last-named MUllce? 
25 A. Munce. 

2 (Pages 2 to 5) 

Verb8m Reporting 206-467-0800 
8021 efae-253e·44dO·b497 -2cfSc699aedd 
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Rickey/Cavar vs. Clarence G. 
videographic Deposition of Kristy L. 

Munce 
Rickey/6-23-09 

Page 6 

1 Q. Okay. And your address for the record please? 
2 A. 15906 38th Avenue East, Tacoma, Washington 98446. 
3 Q. And you've lived lhere for how many years? 
4 A. Abollt six. 
5 Q. Okay. And you live there with your husband and 
6 your three children? 
7 A. Yes. 
a Q. Could YOII tell me the ages of your three children? 
9 A. My oldest daLlgilter Kaitlyn is ten, and I have 

10 twins, Justin and Ryann. 
11 Q. Okay. 
). /. A. And they are seven. 
13 Q. YOII're not sure? 
14 A. I am not sure. 
15 Q. What's their date of biLth? 
1 6 A. 0 I of November, yes. 
17 Q. November--
10 A. I guess it would be subtract --
19 Q. Okay. 
20 A. -- one. 
21 Q. What wns their actual date of birth? November 
22 what? 
23 A. November 9th. 
24 Q. Oh,9th? 
25 A. Uh-huh. _._-----------_._--_._--- ---

Page 7 

1 Q. And yoUI' oldesl daughter, what was her date of 
2 bilth? 
3 A. June 11th. 
4 Q. June I Hh. 
s A. 99. 
6 Q. Okay. And I see fi'om YOllr intelTogatory answers 
7 you're a third grade teacher? 
8 A. Yes. 
9 Q. How long have you been a third grade teacher? 

10 A. This is illY second year being a third grade 
Il teacher. 
12 Q. Okay. Have YOll been a teacher at a different 
13 level before --
14 A. Yes. 
l5 Q. -- the third grade? 
16 A: Yes. I taught second grade for two years and 
17 third grade for two years. 
l8 Q. SO have YOLi bcell a tcacher a total of four years? 
19 A. Yes, and some substitute teaching. 
20 Q. Okay. How do you like teaching? 
21 A. I like it. 
22 Q. Okay. And I think I overheard when we were taking 
23 a break or before we were taking a break that yom school is 
24 actually out for the year? 
25 A. Yes. 

Page B 

1 Q, SO the kids are dismissed, and you're actually on 
2 summer vacation? 
3 A. Right. 
4 Q. What are you doing over the summer? Are you 
5 working or going to school? 
6 A. I'm staying home. 
7 Q. Staying home. Great. What does your husband do? 
8 A. He's a firefighter, paramedic. 
9 Q. Who does he work for? 

1 0 A' Graham Fire and Rescue. 
11 Q. How long has he worked there? 
12 A. Since -- oh, gosh -- 98. 
13 Q. How long have you been ll1atTied? 
14 A. ltwill be 14 years this summer. 
15 Q. Okay. Where did you go to school after high 
16 school? 
17 A. I went to Pierce College for two years, and then I 
18 went to Central Washington University for two years. 
19 Q. When did you get your teaching degree? Just four 
20 years ago, OL' did you get it previously? 
21 A. I got it in 96. 
22 Q. Okay. 
23 MR. BA RCUS; Kristy -- excuse me -- it's important 
24 for you to let Ms. McGaughey finish her question before YOLI 

25 answer. 

Page 9 

1 MS. MCGAUGHEY; Thank YOLl, Ben. 
2 Q. Before we took our late lunch break, your sister 
3 was being deposed, and she indicated that you have somewhat 
4 of an estmnged relationship right now. Would you agree 
5 with that comment? 
6 A. Yes. 
7 MR. BARCUS: Object to the form of the question. 
8 Q. And how would you describe your relationship 
9 currently with your sister? 
loA. It's strained. 
11 Q. Would you use the word strained? Is that the 
12 word -- I'm sorry _. strained? 
13 A. Yes, strained. 
14 Q. How long has it been strained? 
15 A. Since end of March. 
16 Q. Okay. What happened at the end of March? 
17 A. We were taking care ofa garage sale for my 
18 father, and that's when it st1uted. 
19 Q. What happened at that garage sale? 
20 A. We were just going through things, and it got 
21 tense, and words were said. 
22 Q. Okay. And this was a garage sale that was 
23 actually done at your father's propelt)'. or had --
24 A. Yes. 
25 Q. Okay. And had you prepared things to go for the 

3 (Pages 6 to 9) 
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1 sale, or were YOll just in the preparation stage when YOll had 1 Q. Okay. Had you had a conversation with your sister 
2 words? 2 to make that clear to her? 
3 A. It was kind of after we were finishing. 3 A. Yes. 
4 Q. Okay. So you'd gone through probably a lot of 4 Q. And was it all ongoing level of tension between the 
5 work going through the effects at your family home and the 5 two of you, or was it just a breaking point in March that 
6 effects ofyoul' father to get it prepared to do a garage 6 you remember March as a specific time frame? 
7 sale? 7 A. It's been ongoing, but nothing had been said about 
8 A. Yes. There's a lot of stress involved. B it until that time, so it just kind of came Ollt then. 
9 Q. Okay. It was a stressful time, but was there 9 Q. Okay. And taking away her choices, I'm not 

10 specific words that were said that caused YOll to be upset? 10 exactly sure what you meant by that. You said something 
11 A. Yes. 11 about the house? 
12 Q. What were they? 12 A. Uh-huh. 
13 A. It -- my sister said some things about my husband. 13 Q. Do you mean the house that your father was living 
14 Q. Likewhat? 14 inatthetimeofhisdeath? 
15 A. That he was taking away her choices. 15 A. Right. 
16 Q. Do YOli know what.she meant by that? 16 Q. What is the issue related to the house? 
17 A. With the house and with making decisions. 17 A. Whether 01' not to selI it or rellt it. 
18 Q. What did you say in response? 1 B Q. Okay. Your husband, what does he want to do with 
19 A. I said that I haven't been in a state of mind to 19 it? 
20 make sound decisions, so I've been giving him -- YOll know, 20 A. We have discussed that it's not a good time to 
21 he's able to think things through a little clearer than I 21 sell it and that we decided that we would rent it, nnd we 
22 am, so I have told him, I don't care about it, so you need 22 didn't think that that was going to work out because we 
23 to help me. 23 weren't seeing eye to eye on making decisions, that that 
24 Q. Okay. Did that stalt immediately following youI' 24 would cause more tension between us. So we decided against 
25 father's death, 01' was it later in time closer to the March 25 renting it, and now it's just undecided. 
-----.------------------------------ - - ------------.-- -.---
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1 time frame? 
2 A. It's been all along. 
3 Q. Okay. Had he been more actively involved around 
4 the March time frame, or was he actively involved in 
5 decisions that you were making for your father's estate 
6 shortly after his death? 
7 A. It's been the whole time. 
S Q. Okay. So when -- I know you're .- it's really 
9 hard to say that word -- coexccutl'ixcs? 

10 A. Uh-huh. 
11 Q. How did you decide between the two of you how you 
12 would settle your father's estate 01' affairs when you were 
13 designated as coindividuals? 
14 A. We sat down as a family and our husbands, and we 
15 talked_about -- we kind of made a list of things that we 
16 needed to take care of and what was priorities, and we went 
17 from therc. 
18 Q. How soon after your father's death did that 
19 conversation take place? 
20 A. We werc talking in AUgllst. 
21 Q. Okay. And by that time frame then, had you kind 
22 of let it be known that you were in no state of mind, al1d 
23 you were kind of delegating to your husband to help make the 
24 decisions for you? 
25 A. lfeltso. 
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1 Q. Okay. So let me make sure that's clear. It not 
2 being a good time to sell is because of the market and the 
3 economic climate? 
4 A. Correct. 
5 Q. SO it's not that you don't want to sell it. It 
6 just seems to be not the right time? 
7 A. Con·ecl. 
8 Q. The idea of renling ii, did that come as an 
9 aftermath of coming to the conclusion it's probably not a 

10 good time to sell it right now, or was that always in one of 
11 your girls' mind that you'd like to keep it and rent it? 
12 A. We weren't really sure what we wanted 10 do. We 
13 were just -- you know, options--
14 Q. Okay, 
15 A. -- what we could do. 
16 Q. How have you gone aboull'esolving this issue? 
17 You've described it as undecided at the present time. 
18 A. It still is. 
19 Q. Okay. Have you taken any steps to decide how 01' 

20 when you're going to handle this? 
21 A. I have mentioned that I needed to get out of 
22 school before I could be available to do anything. I've 
23 been doing everything on my days off, vacations, so there's 
24 been no time to do it because I work full-time, 
25 Q, Sure. And obviously you !lave to be available for 
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1 the kids at school, right? 1 A. Yes. It's by Shelton. 
2 A. VIl-huh. 2 Q. Okay. 
3 Q. Yes? 3 A. We were there, and we were asleep, and my 
4 A. Yes. 4 mother-in-law came down with the phone, and she said, 
5 Q. SO as far as coming to some resolution with your 5 Kristy, you know, there's a phone calt, and I knew it wasn't 
6 sister, you think thallhe summer months might prove the 6 good because it was the middle orthe night, and my sister 
7 opportunity to do that as it relates to the house? 7 was scream ing on the other end. 
8 A. Yes. B Q. Was she even able to at1iculate--
9 Q. Have there been (ither items of tangible propelty 9 A. No. 

10 that have caused some conCcl1l between the two of you? 10 Q. -- what had happened? 
11 A. The property in MOl1on, what to do with that as 11 A. No. She could tell me;but I had to ask her over 
12 well. 12 and over, and I had to talk to her husband for a moment. 
13 Q. Okay. And what? Has yoUI' sister expressed a 13 Q. And what was the natural progression ofthe events 
14 desire to keep that more herself or -- 14 following that phone call? Did you stay at your in-laws' 
15 A. We haven'l decided. 15 house and then travel back the next day? How did that work 
16 Q. Well, why is there an issue then? 16 out? 
17 A. Whether or not to sell it or keep it. We don't 17 A. We left immediately. 
18 know. 1 B Q. Okay. Did you interface with YOUI' sister early 
19 Q. Okay. Well, what •. I don't understand why that 19 that mOl11ing? 
20 would be a source oftension. !fyOlI don't know, you just 20 A. Yes. We went right to her house. 
21 don't know. Why would Ihat ereate fi'iction between the two 21 Q. Okay. And you had your three kids with you. Did 
22 of you? 22 they stay --
23 A. The issue is that we don't particu lady want to 23 A. No. 
24 own anything with somebody else if it's not working out. 24 Q. -- at the in-laws'? 
2~._. __ Q. SO it's ~~.~_o-_o_w._n._et_·s_hi-,p._i_d_e_a_?_. ___ ~ _ _ _ ____ ._ ..?_5 __ ~. They staye_d_. ----.---- -.------1 
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A. Yes. 
Q. Okay. How do you feel personally about Ihe 

propeliy in Motion? Would you like to keep that for 
yourself? 

A. I really don't care. 
Q. Okay. 
A. That's why I have someone helping me with 

decisions, because I don't CRre. 

Q. Okay. So as it relates to materialistic things 01' 

assets that's in your dad or was in your dad's possession, 
do you not really care about what happens to it? You don'l 
have a strong opinion for the items one way 01' another? 

A. r care about what happens to it, but, you know, in 
the whole scheme of things, it doesn't mean anything to me. 

Q. Okay. So let's transition into a second to 
talking about, how did you first leam about YOLlr father's 
death? 

A. My sister called. 
Q. Okay. And do you l'emcmbel' -- I'm sure you 

remember the phone call vividly. What do you remember her 
saying? 

A. Well, I was at my in-laws' for the weekend, and --
Q. Do they live Ollt of town? 
A. Yes. They live on Mason Lake, so we--
Q. Okay. Is that in Washington? 

1 
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10 
11 
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13 
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Q. Okay. How did you process the loss? 
A. How do I process the loss? 
Q. Yes. 
A. Not well. 
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Q. Could you tell me -- and we'll maybe talk about 
time fi'ames, but in the first velY early phase of leaming 
about yOlll' father's death -- that seems to be one oflhe 
most traumatic times -- and then even the first few weeks, 
how were you able to function? 

A. Very minimally. 
Q. Okay. And school had been out for YOll, cOll'eet? 
A. Yes. 
Q. SO you were on summer vacation. Had you ever 

experienced -- strike that. This is kind of an unfair 
question because this is never fair to ask, but how would 
you describe the loss that you felt following the loss of 
your molher compared to the loss following the loss of your 
father? 

A. How did I feel? 
Q. Yes. 
A. It was devastat i ng. 
Q. And in comparing the two, is there any way to 

describe in words the difference? the similarities? 
A. It was worse with my dad. 
Q. And what do you attribute that to? 
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~ A. TIle way he was killed. 
2 Q. SO the nature of it? 
3 A. And who killed him. 
4 Q. Okay. Because it was his father? 
5 A. My grandfather. 
6 Q. Okay. How would you describe your relationship 
7 with your grandfather before last June? 
8 A. I didn't talk to him anymore. 
9 Q. How long had it been since you had not talked to 
~ 0 him? 
~ ~ A. I talked to him -- one of tile last times I talked 
12 to him was OIl April 29th, 2006. 
13 Q. Why do YOll remember that date so well? 
~4 A. Because there was an incident at my father's 
15 house. 
16 Q. And was that an incident where Sunny was present? 
17 A. Yes. 
18 Q. Okay. Could YOLl tell me about that incident? 
19 A. I was in the back bedroom, and we -- and my aunt 
20 was back there, and I was in the process of helping my dad 
21 with his finances, and I was on the computer checking his 
22 statement for him to make sure evelything was going okay, 
23 and I heard yelling in the living room, and it was my 
24 grandfAther. He came in through the back door. You know, 
2~.~~!nv!.t.~~ he cal!:'~ in throllgl:.,t?e back door, and he was 
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1 yelling at Illy dad, and I stood there for a few minutes 
2 trying·to figure out what was going Oil, and he was yelling 
3 about the Ocean Shores property saying, I'm not dead yet, 
4 over and over. 
5 Q. Repeating the same words over and over? 
6 A. Vh-huh. I'm not dead yet, pointing his finger in 
7 my dad's face. 
s Q. Did it get physical? 
9 A. It did. 

10 Q. What did you observe? 
11 A. I observed Clarence shovi ng Illy dad, and Illy dad was 
12 holding his arms down trying to restrain himself. 
13 Q. Was that in the kitchen? 
14 A. It was in the living room. 
15 Q. Do YOll remember the time of day? 
1 6 A. It was afternoon. 
17 Q. Was it a weekend? 
~ 8 A. I don't remember. 
19 Q. Do YOll know why Sunny was there? 
20 A. Her lind her husband were over visiting, and it was 
21 my mOI11 and dad's anniversary, so we were concerned about my 
22 dad being alone that day, so we went over to spend time with 
23 him. And we were just -- I think that my uncle went up to 
24 get some food or something, and so when he left is when 
25 Clarence CRme, and my uncle came back right at the tail end 
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1 when Clarence was leaving. 
2 Q. SO your uncle also had an opportunity to see what 
3 was going on? 

A. He saw the vely end of it. 4 
5 
6 

Q. Okay. Did it get more physical than pushing? 
A. I was yelling at him. 

7 Q. Okay. Did he ever say anything other than, I'm 
8 not dead yet, I'm not dead yet? 
9 

10 
A. He called my sister a fucking troublemaker. 
Q. And did he use her name, or did he call your 

11 sister -- was hetalking to you, or just describe for me-
A. He was talking about Kelley. He said her name. 
Q. Okay. And did YOll respond? 

12 

13 
14 A. I told him he's not allowed to talk about her that 
15 way, and I won't take it. 
16 Q. Okay. Did he get physical at all with you? 
17 A. He stal1ed yelling at me, find I told him this is 
18 all about his money, and, I'm so F-ing tired of hearing 
19 about you wony about your money. We do lIot want any of 
20 your money. 
21 Q. SO you told him that? 
22 A. Yes. And I told him on the way out ifhe didn't 
23 stop acting this way, he's going to die old and alone. 
24 Q. Had you had any kind of altercations or 
25 conversations with him about his money before? 
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1 A. No. 
2 Q. SO this would have been the first time? 
3 A. Me directly with him, yes. 
4 Q. Okay. Had you ever seen him be physical or had 
5 you ever observed any physical confrontations between your 
6 father and your dad before this date? 
7 A. No. 
B Q. And you remember the date so well because that's 
9 YOlll' mom and dad's anniversmy? 

10 A. Yes. 
11 Q. And I understand your sister wasn't there? 
12 A. No. 
13 Q. Had she been there earlier that day? Do you know? 
11 A. I don't think so. I really don't remember. 
15 Q. Did you disclose or somehow notity her of what you 
16 had observed and heard? 
17 A. Yes, 1 told her about it afterwards. 
IB Q. Was it in close time proximity, or was it just in 
19 due course the next time you saw her? 
20 A. I probably called her later on and told her, you 
21 know, what was said and what happened. 
22 Q. Okay. You said that your dad kept his allnS down 
23 trying to restrain himselfas your grandfather was pushing 
24 at him. Did he say anything? 
25 A. I don't remember what he said, but I was really 
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1 surprised al how well he was able to hold back with someone 
in his face like that. 2 

3 

4 
Q. Uh-huh. 
A. I was really surprised. 

5 Q. Did you ever know your dad to have any kind of 
6 anger issues? 
7 A. No. 
8 Q. Did YOll ever see him have words with somebody or 
9 physical altercations with anybody? 

10 A. No. 
11 Q. Did you ever observe him have -- I think you 
12 already answered this. Other than this event, you never saw 
13 any physical interactions between yoUI' grandfather and him? 
14 A. No, never. 
15 Q. Was that the last time you ever observed the two 
16 of them together? 
17 A. I saw them at my -- it would be my grandfather's 
18 brother's wife's -- it was Avis Munce, her funeral. I saw 
19 them together that day. 
20 Q. Is that A-V-I-S? 
21 A. A-V-I-S I think. 
22 Q. Avis. And l'm sony. That's youI' grandfather'S 
23 sister? 
24 A. Sister-in-law. 
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1 Q. Was there ever a point in time when you were close 
2 to him as a grandchild? 
3 A. Yeah. I loved him when I was a child. 
4 Q. Okay. And when you remember going over to -- did 
5 you call him Papa? 
6 
7 

8 

9 

A. Yes. 
Q. And did you call his wife Nana? 
A. Yes. 
Q. And as he got older, did you have any terms of 

10 endearment for him, or did you call him Clarence? What did 
11 you call him, if anything? 
12 A. I called him Papa. 
13 Q. Papa? 
14 A. Up until my father's death. 
15 Q. I heard from your sister there was .• she 
16 remembers -- I was jllst going to see if you remember the 
17 same thing -- that holidays were most often spent with your 
1 B full family, going over to your Nana and Papa's house? 
19 MR. BARCUS: Object to the form of the question. 
20 A. I remember going over there every weekend, and if 
21 anything happened special in school like an award, you know, 
22 we always called them up right away or -- they were the 
23 first people we called. They were the closest people to us. 
24 Q. When did that start changing? 

_~~. __ ._ Q. Sist~r-il~~~_~~<!.y'~~~~~a_bly saw him it sound~ ___ . 25 A. As we were growing up and we got jobs and 
---------------1 
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like fi'om afar? You didn't interact with him, did you? 1 boyfriends and other interests, and we still would see them, 
A. I did say something to him. 2 but it was -- YOll know, over time it became -- you know, it 
Q. Okay. Do you remember what -- 3 decreased. 
A. I told him that I didn't hate him. 4 Q. With them living closer to YOll than a lot of 
Q. Did YOll get the impression that he knew what you 5 people have the oPPOliunity to have their grandparents, 

were talking about? 6 would you describe it as a fairly wann relationship over the 
A. Yeah, because he would call my sister and not me. 7 years until April 29th? 

He acted like he was atl-aid ofllle because I yelled at him. 8 MR. BARCUS: Object to the form of the question. 
1 stood up for myself. 9 A. Not always. 

Q. When you say he would call yom sister, you mcan 10 Q. Tell me about events or time frames that changed 
on the telephone? 11 how the relationship was as far as your interactions with 

A. Yes. 12 your grandfather. 
Q. Okay. After that, did he ever call you, after 13 A. They would get upset if we didn't spend enough 

April 29th? 14 time over there, or jf we came by and we didn't stay for 
A. I think he might have called and left a message 15 three hOllrs, if we stayed for just 3D minutes, they'd get 

onetime. 16 upset. 
Q. Okay. Would he have called YOll before April 29th? 17 Q. Okay. What about when your grandfather lost his 

Would that have been something he would have done? 18 wife? Did you notice any change ill your grandfather then? 
A. Yeah, yes. 19 A. I noticed a difference. 
Q. Would it be just, Hi, checking in? What would be 20 Q. What kind of things did you observe as far as a 

the nature 01' exlent of the your phone interactions with him 21 difference? 
before April 29th? 22 A. I don't think he was restrained as much as he IIsed 

A. What have you been doing? That's about it. 23 to be when my grandmother was alive. 
Q. Okay. 24 Q. Do you mean wasn't restrained in his like how he 
A. How have you been? How are the kids? 25 WOlild interact with people? Is Ihat what you're talking 
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~ about? 
2 A. Correct. 
3 Q. SO when your grandmother was alive, he seemed to 
4 have better interpersonal relationships? 
5 A. I think so. I think that she, you know, tried to 
6 straighten him out when he was, you know, having issues with 

people. 7 

8 

9 

Q. Did you know him to be a drinker? 
A. I did. 

10 Q. And what observations did you make, and was it 
11 progressive? How would you describe your observations of 
~2 his--
13 A. He'd always have a drink in his hand or •• 
14 Q. Do you know what he drank? 
1" A. Hard alcohol. 
16 Q. SO like? 
17 A. Probably whiskey. 
18 Q. Could you also smell it? 
19 A. Sometimes when I'd give him a kiss good-bye or 
20 something. 
21 Q. Okay. When you say he always had a drink in his 
22 hands, would that be at all times of the day, or how did you 
23 notice--
24 A. No, not all times of the day. He would have a 
_~~ __ drink, ~nd y~~~~::~.~_~~~~~J~lat drink. It wa~l~ _____ _ 
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1 water. 
2 Q. Was it sOl11ething that you as a family or as being 
3 part of your family with Yo\ll' father liad discussed his 
4 drinking as 8n issue before 06? 
5 A. I dOll't think we ever really talked about it. We 
6 talked about it not in his presence. We all knew what was 
7 going 011 and maybe why he'd become more aggressive and 
8 hostile and say mean things was -- we figured it was because 
9 he was drinking. 

10 Q. Did YOll ever stage •• [ think the word is .- an 
11 intervention or try to address his drinking issue with him 
12 as II f:--tmily? 
13 A. No. Any time we confronted him abollt anything 
14 I ike that, he just becamc more hostile, and it wasn't worth 
~5 it to us. 
~6 Q. Was he ever confronted about anything? You said 
17 evelY time he was confronted about something, he became 1110re 
~ 8 hostile. What issucs did YOll confront him about? 
~ 9 A. It WRS mostly other people. It wasn'l me. 
20 Q. Okay. Would it be fair to say you didn't have allY 
21 confrontations with him then as far as addressing either 
22 drinking or other issues which caused him to be more 
23 hostile? 
24 MR. BARCUS: Object to the f01111 of the question. 
25 A. Just 011 the April 29th is pretly much the only 
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1 time that I confronted him about, you know, money and things 
2 like that. 
3 Q. As a granddaughter of his at that time in 
4 April 29th of 06, YOll weren't involved at all with his 
5 finances, were you? 
6 A. I came over •• oh, I can:t even remember the year, 
7 but I was writing checks out for him. 
B Q. For the grandpa? 
9 A. Yeah, for paying his bills. 

10 Q. Okay. So would YOll come over 011 like a monthly 
11 basis to help him with his bills? 
12 A. It was just like one or two times. 
13 Q. One or two times a month or --
14 A. Total. 
15 Q. Oh, okay. So do you know who would pay his bills 
16 when you weren't doing it? 
17 A. I think he did. 
18 Q. Okay. 
19 A. He had a desk all set up. It looked like all of 
20 his things. 
21 Q. I guess what I'm wondering is, as it relates to 
22 his finances and this conversation or altercation in April 
23 of 06, other than paying his bills on a couple occasions, 
24 what did you have to do with his finances at all? 
25 A. I didn't. 
-~---- .. ------.---~-. ----------t 
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1 Q. Okay. So you weren't taking money from him, 
2 right? 
3 A. No. 
4 Q. He didn't pay for your collegc education, did he? 
5 A. Nope. 
6 Q. He wasn't giving you expensive gifts, was he? 
7 A. Nope. 
S Q. SO the issues regarding finances, you didn't 
9 understand what he was talking about, did you? 

10 A. It was property. 
11 Q. PropCl1y? 
12 A. And cars. 
13 Q. SO what's the isslle with cars? The propel1y, we 
14 talked about the -- I think the ocean property where he said 
15 on that day, I'm not dead yet, in relationship to that 
16 property. Was that the period of time when he was wanting 
17 to sell it? 
18 A. He did that after that day. 
19 Q. Okay. And did your dad tell you anything about 
20 conversations that he had had with them in relationship to 
21 this property, the ocean propel1y? 
22 A. Very minimally. 
23 Q. How did YOll even know that he had sold the 
24 property? 
25 A. I think that my aunt looked it llj>. 
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1 Q. Okay. And what aUllt is that? 1 
2 A. Sunny. 2 
3 Q. SO sometime after April 29th, 2006, your aunt told 3 

4 you that he had sold the property? 4 
5 A. Yes. 5 

for a long time? 
A. Yes. 
Q. Alld you'd probably go there -- What? -- on 

weekends and maybe vacations? 
A. Right. We'd go camping there. 

6 Q. Did your dad ever mention to you that he had sold 6 
7 the propelty? 7 

Q. Okay. Had you had an 0ppOltunity or had you been 
using the property with your family? 

8 A. He was concerned about it. We didn't want it to 8 
9 go. It was a velY good memory of our family and my 9 

A. The last time I went was the spring break after my 
mom passed away and my dad jusL got his motor home. 

10 grandmother. We spent a lot of good times there. 10 
11 Q. Well, did anybody ever offer to buy it from him? 11 

Q. Is that what your dad would lise the motor home 
primarily would be going to that ocean property? 

12 Do you know? 12 
13 A. No. He said he was going to give it to liS. 13 
14 Q. When did he tell you that? 14 

A. He didll't get very many opportunities to use it, 
maybe couple one time or two to ocean and couple times to 
Mortoll. 

15 A. Probably a couple years -- all of our -- the five 15 
16 grandchildren were all born. So he got their social 16 
17 security numbers, theil' birthdays, because he said he was 17 
18 going to set it up to give to my sister and I and our kids. 18 
19 Q. And I'm sorry. The time frame for that was when? 19 
20 A. It would be after Luke was born. 20 
21 Q. Okay. And Luke was bOl11? He's seven now, right? 21 
22 Oh, okay. 22 
23 A. I think. 23 
24 Q. I think he's seven. 24 

Q. SO the R -- I guess the motor home, RV, that he 
got after your 1110m died, you only recall him using it, it 
sounds like, on three occasions? 

A. Ob, more than three, but when! was with him. 
Q. Okay. So three times that you were actually with 

him in the motor home? 
A. It was around that. 
Q. Okay. Is that big enough to accommodate your 

family and your father? 
A. No. 

25 A. I think so. 25 _ .... Q. No. So would you camp, and he'd be in the motor 
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1 Q. SO sometime after Luke was bom, he confronted you 
2 and your sister and said, I'd like to give you the ocean 
3 property? 
4 A. It was sometime after that because I remember 
5 giving him birth dates, and I had to look it up II couple of 
6 times. He asked me more than Ollce. 
1 Q. Okay. So there was nothing in writing though 
8 giving yOll the property, was there? 
9 A. No. It was jllst his word. 

10 Q. Okay. Were you upset when you found out that he 
11 had sold the propel1y? 
12 A. Yeah, I was upset. I felt more betrayed than --
13 yOll know, the actual physical propelty, it's like aile person 
14 tells you they're going to do something, and they do 
15 something different. That's why 1 felt upset. 
16 Q. Okay. It sounds as if it wasn't the propelty per 
17 se, but it was -- What? -- family? You had enjoyed it, or 
18 it had been good family memories for you? 
19 A. Right, right. 
20 Q. SO it was your kind of connection. I'm 
21 assuming _. strike that. I'm asslllllhig because you felt a 
22 connection to that property, that was a place that you grew 
23 up going to'? 
24 A. Yes. 
25 Q. SO it had been in your grandfRther's possession 
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1 home or? 
2 A. We have our own motor home. 
3 Q. I see. And you said cars. There was a lot of 
4 tlghting about cars. What does that mean? 
5 A. He went and bought big flashy things to make him 
6 feel important, and we didn't think that he needed to. 
7 Q. Welt, why would you care? It's not your money. 
S 1\. That's true, but his spending habits changed 
9 dramatically after my grandmother died. He would never have 

10 had something like that before. It was very excessive. 
11 Q. SO you noticed a dramatic difference after he died 
12 ns far as his spending habits? 
13 A. After my grandmother died. 
1 4 Q. I lllean _. I'm sorry -- after your grandmother 
15 died? 
16 A. Yes. 
17 Q. And it was a callse of concern for your Father 
18 also? 
19 A. Yes. 
20 Q. Was it just the acquisition of cars and the 
7.1 selling of the property that was of concern? 
22 A. They were alarming to us. We didn't think he was 
23 making sound decisions. 
/. 4 Q. Okay. And anything else then other thon selling 
/. 5 the property and acquisition of cars that he wouldn't have 
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bought before your grandmother died? 
A. For finoncial? 
Q. Yes. 
A. Not that I can think of right now. 
Q. Okay. And you have not been financially dependent 

on your father for several years? 
A. No, since I started going to college. 
Q. And what year did you start college? Was it right 

out of high school? 
A. Yes. 
Q. And you graduated from high school what year? 
A. 91. 
Q. SO did youI' parents help you with college? 
A. 1n a roundabout way they did, yeah. 
Q. SO in a -- tell me about the roundabout way. 

Would they help you with expenses? What kind ofan'angement 
did you work out? 

A. What they were doing is, I purchased my cal' froll1 
them. It was a car they owned, and what they were doing is, 
they were taking the money that I paid them for the car, and 
they put it in an account for me for college, and I didn't 
know that. So they gave me that llloney for college. 

Q. Was that when you were going for .- so you lllllst 
have got your car when you were 16? 

A. Yes. 
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A. Her name is Deanne Caron. 
Q. Deanne Caron? 
A. Ull-huh, with a "C," C-A-R-O-N. 
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Q. C-A-R-O-N. I think I gave your attorney an 
authorization to get your records. Did you sign that 
already? 

A. Yes. 
Q. Okay. How long have you been treating with her? 
A. T statted seeing her in August. 
Q. Okay. And how fi'equently do you see her? 
A. It really depends on what's going on at the time. 

I've been up to several times a month, and at the least it 
would be once a month. 

Q. Okay. 
A. It really depends on what's going on at the time. 
Q. When you say what's going on at the time, either 

what's going on in YOllr life liS far as whether or not you 
call get away or how you're feeling emotionally? 

A. The grief process. 
Q. This is probably also a very difficult question, 

but as it relates to the grieving process, if you use the 
year mark following your mother's death, would you say that 
the year mark following yOUl' father's denth is like no 
compal'ison? 

... ~--.----.~--.- ...• ---.-.-------------- .. --------- A. There really is no_comparison. I slatted feeling 
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Q. And so the two years before you went to college, 
they were actually saving up for you and gave you that 
amount of l1ioney when you started college? 

A. Yes. 
Q. SO did you primarily pay for your own college 

then? 
A. I primarily did. 1 had financial aid. 
Q. Okay. And probably student loans as pat1 of that? 
A. Student loans. They helped as much as they could. 
Q. Okay. And 1 can't remember what year your degree 

was, but you actually ended up graduating from college in 
what year? 

A. 96. 
Q. SO since 1996, would that be a fair time frame to 

determine that YOII were no longer dependent financially ilt 
all on your father? 

A. Yes. 
Q. Have YOll had·· strike that. Tell me how the loss 

of your father hilS impacted your life. 
A. It's impacted every portion of my life, as a 

parcnt, as a wife, as a sister, as a friend, as a worker, 
every way. 

Q. Have you received any counseling? 
A. Yes. 
Q. And who have YOll been cOllllseling with? 
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a lot better after year .. ( mean irs only been a year with 
my dad, but it's nowhere near the way it was with my mall!. 

Q. And is Ms. Caron .. or is it a Dr. Caron'! I can't 
remember. I think she's just a counselor, right? 

A. She's a therapist. 
Q. A therapist. She's not providing you with any 

medication, is she? 
A. No. 
Q. Okay. And have you ever suffered from depression 

01' any other mental illnesses or ailments before your father 
died? 

A. 1 had postpaltulll depression after I had my twins. 
Q. Okay. Did you get treatment for that? 
A. Idid. 
Q. And that resolved? 
A. It did help. 
Q. Okay. 
A. It was not resolved. 
Q. Because·· 

MR. LINDENMUTH: Excllse me. 
MS. MCGAUGHEY: SOllY if I'm keeping you up. 
MR. LINDENMUTH: Okay. 

Q. SO they're seven now. When did you stop getting 
treatment for postpartum depression? 

A. I stmted tapering off and trying to get off 
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1. medication. I was actually all'aid to get on medication 1 1\. [probably got medication worked out within a year 
2 beClIllse I was breast feeding, and I didn't think lha! I 2 after my son and daughter were born. 
3 could, so I didn't get help right away. So I waited several 3 Q. When YOli say medication worked out, you mean 
4 months because I didn't think I could be on medication while 4 worked off of the medication or got it at the right levels? 
5 r was breastfeeding, so. And then of course it got worse 5 A. Right level. 
6 before it got better, and then I got medication, and I was 6 Q. Okay. How long did you stay on medication for 
7 on that for a while, and then J statted trying to taper off. 7 postpal1um depression leading up to the time of your 
8 Q. And do you remember what kind of medication you 8 father's death? 
9 were on? 9 A. How long was I on it? 

1. 0 A. [was on a couple different ones just because they 10 Q. Well, if you use June 08 as the time frame for 
1.1 were giving me side effects and trying to figure out which 11 your father's death, how far back did you stop taking 
12 one would work. 12 antidepressants? 
13 Q. Who prescribed it to you? YOUI' family doctor? 1.3 A. I can't really remember. 
1. 4 A. My family doctor. 14 Q. Had it been at least a year'! 
15 Q. Who is your family doctor? 15 A. I think I tried to go off, and it just wasn't 
16 A. It's Dr. Cecil Snodgrnss. 16 working out for me, so I had to go back on. And then 
17 Q. Was he also -- he wasn't your OB doctor, was he? 17 everything that happened with my mom's illness and her 
18 A. No. 18 cancel', then it just wasn't a good time to go off, 
19 Q. Okay. So is that also something though that you 19 Q. Okay. So after late 05, early 06 after your mom 
20 discussed with your OB doctor, 01' since it was after 20 had died, were you still taking then the antidepressants? 
21 delivelY, did you take that up initially with yotll' family 21. A. Yes. 
22 doctor? 22 Q. Do you know whether 01' not you were taking 
23 A. I did, and I think that we talked about, you know, 23 antidepressants at the time of your father's death? 
24 going through my family doctor. 24 A. [was. 
~_~. ___ ..!l. Oka~: __ ~?.."'~~!~.~~be fair to say that all ofth~"' __ "'_-I-2_5~ __ ,,9: Oh, you we~e. Okay. S? it was -- you were I 
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1 treatment that you had for postpartum depression would have 1 guess plateaued OT dealing with your postpaltum depression 
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been through Dr. Snodgrass?' 2 and the loss of your mother and some of the other things you 
A. Yes. I did mention it at my OBIs office. 3 may have been dealing with, but you weren't under any J 
Q. Okay. We've heard a lot in the press about 4 guess increased problems. You werejllst using the 

postpartum depression over the last few years. When did you 5 medication to keep yourself stabilized? 
stat1realizing that, I'm actually depressed, following 6 A. At what point? 
having your twins? Does it start off as just being overly 7 Q. Atthe time of your father's death, you said YOll 

tired? 8 were still all antidepressants? 
A. I couldn't sleep, and I was having anxiety 9 A. J was planning Oll going off of them that summer, 

attacks. There was just a stress level that I wasn't 10 and it just wasn't going to happen because ofthe traumCltic 
familiar with because I had two babies. 11 experience that happened. 

Q. Two babies and your -- 1.2 Q. SO for at least six continuous years, you have 
A. Twins. 13 been on antidepressants? 
Q. -- child, and you knew what it was like with one 14 A. It would probably be somewhere around there. Y 0\1 

baby. Did you think for a while it was just the stress of 15 know, I couldn'lnail down tbe exact time. I mean r wanted 
having twins? 16 to get off of them of course, but ... 

A. I wasn't really sure. 17 Q. Sure. And did your -- you're not on them now? 
Q. But you identified it, and you got help? 18 A. Yes, Jam. 
A. Uh-huh. 19 Q. all, I'm sony. Has your medication increased? 
Q. And do you feel as if any of the symptoms that you 20 A. It's been about the same, but I've added something 

were suffering from postpartum depression had fully resolved 121 to help. I have two medications that l'Ill taking. I'm 
by the time you lost your father? 22 taking Xanax when I need to, and I take Ambien to sleep at 

A. Yes. 23 night. 
Q. How long do you think you were sYlllptomfree from 24 Q. Okay. I guess [misunderstood. I inCOll'ectIy 

postpartullI depression? Could you put a time frame on that? 25 uuderstood that Caron, your therllj>ist, was unable to 
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1 prescribe medication, but you're still following with 
2 Dr. Snodgrass? 
3 A. Correct. 
4 Q. SO to get a clear picture oryour care providers 
5 or treaters, Dr. Caron or Ms. Caron would be providing 
6 weekly or monthly, on occasion, therapy, and Dr. Snodgrass 
7 is monitoring all medications? 
B A. That's right. 
9 Q. Okay. And he mllst have been the person that added 

10 the Xanax? 
11 A. Yes, I talked to him about that. 
12 Q. Was that after your father's passing? 
13 A. Yes. 
14 Q. And I'm SOil)'. The third thing YOli said that was 
15 added? 
16 A. Ambien to sleep. 
17 Q. Okay. Had YOLI ever taken Ambien or any other 
18 sleeping pills before your father's death? 
19 A. No. 
20 Q. Not even after your mother's loss or the loss of 
21 your mother? 
22 A. I don't recall taking any then. 
23 Q. How is your sleep now? Has it improved at all? 
24 A. I wouldn't say so. 
~_~ .. __ g~. Is it trouble getting to sleep, or i~it waking lip 
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1 in the middle of the night? How would you describe it? 
2 A. It just depends on the day. 
3 Q. SO it just varies day to day? 
4 A. If! wake up, I call't go back to sleep. 
S Q. How did you spend Father's Day this year? 
6 A. My -- we had my daughter's birthday party the day 
7 before, so my in-laws were in town. My husband had to work, 
S so my in-Jaws stayed. They were staying in their motor home 
9 at our hOllse, and they stayed, and we just kind of hung out 

10 at the house. 
11 Q. Do you spend time since your father's death with 
12 your sister alld her family? 
13 A. We have at times. 
14 Q. What do YOll do? Dirlners together? 
15 A. The kids usually play. This last year has been 
16 going through stuff at my dad's house. The kids play 
17 outside while we're busy. That's what it's been. 
18 Q. When you're doing work at the house, your father's 
19 house, you mean? 
20 A. Taking care of his things. 
21 Q. Okay. So any other words spoken at the garage 
22 sale that hurt YOllr feelings or left this bad kind of 
2 3 tenseness bet ween you and your sister? 
/. 4 A. I went over there. I hlld conferences the next day 
2 5 at school, so I waited for those to be done, ,and then I went 
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1 over to her house to try to talk to her, and more things 
2 were said, so. 
3 Q. Such as? 
4 A. She said I was going to counseling for lTIaITiage 
5 counseling, and she felt sony for me. 
6 Q. Is there any truth to the marriage counseling as 
7 being a source ofyollr counseling needs? 
8 A. My husband and I have had problems with him 
9 dealing with me and my grief because I've pretty much shut 

10 down. 
11 Q. SO that slatted after your dad's passing, right? 
12 A. Yes. 
13 Q. And YOll didn't have any problems of that nature --
14 well, obviously not of that nature, but problems with your 
15 husband before your father died? 
16 A. No. 
17 Q. Had you ever had any counseling, mall'iage 
18 counseling, before? 
19 A. No. 
20 Q. And other than the counseling that you just 
21 described to liS with Caron and Snodgrass and I think the one 
22 time -- I can't remember the one other person. I thought 
23 there was one other person -- you never had any counseling 
24 before? 
25 A. No. 
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1 Q. Is this the biggest stress that you've ever had to 
2 deal with? 
3 A. Yes. 
4 Q. The loss of your father? 
5 A. Yes. 
6 Q. And other than -- are there some other ways that 
7 it has impacted your activities of daily living? Sleeping, 
8 interacting with your husband. 
9 A. I am not the same person I was before. 

10 Q. How were you before? Were you VC1Y joyful? 
11 A. 1 was friendly and easy to get along with, and now 
12 I can't be around people socially, and it's just I am not up 
13 to the capacity I was before. 
14 Q. And did you have an active social life before? It 
15 sounds like you were kind of bubbly and outgoing? 
16 A. My social life was my family. I would prefer to 
17 spend time with my mom and dad other than going out with 
1 B friends and doing things. It's always been that way. 
19 Q. And after your mom died, would that still be the 
20 case? Instead of going out with your friends, you'd rather 
21 spend lime with your father? 
22 A. Yeah. It was strained because we were all 
23 grieving. 
24 Q. How did you help your dad through that? 
25 A. I'd go over to his house a lot aftelwllrds. I'd 
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1 lllftkc slire he had food. I'd take him dinner. 
2 Q. And how involved was he with you and the 
3 grandkids? 
4 A. He would -- when he felt up to it, he would stop 
5 by our house on the weekend . He would usually come over and 
6 hring the kids -- his famous thing was doughnuts and 
7 chocolate milk. We'd hear him cOllie ill 011 one of his cars or 
8 his motorcycle, and the kids would say, Papa's here, Papa's 
9 here, lind we could hear him coming. 

10 Q. SO did he also have a motorcycle? 
11 A. Yes. 
12 Q. Did he have a motorcycle at the time of his death? 
13 A. Yes. 
14 Q. What's happened to that? 
15 A. We have it. 
16 Q. Oh, is that the Vespa scooter? 
17 A. No. 
18 Q. Oh, okay. I don't remember talking about a 
19 motorcycle earlier today. 
20 A. Yeah, there's a motorcycle. 
21 Q. What kind is it? 
22 A. It's a Valkyrie. 
23 Q. Okay. 
:2 4 A. It's a Honda. 
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1 Q. Okay. And what did you -- do you know what you 
2 placed value on? 
3 
4 

5 

6 
7 

8 

9 

A. On the motorcycle? 
Q. Yes. 
A. I don't remember. 
Q. Okay. 
A. I'm not real good with what cars are worth and -. 
Q. Okay. 
A. I don't know. 

10 Q. Now, are you passionate about cars the way your 
11 sister described her and other members of your family being 
12 passionate? 
13 A. Not to the extent of racing, but always an 
14 interest in -- I'm not really into the workings of the cars, 
15 bllt how they look on the outside and how they sound, you 
16 know, that kind of thing. 
17 Q. Uh-huh. 
18 A. You know, it gets in your blood. We always went 
19 to car shows growing up, and when [ sold my first car, I was 
20 really sad because you kind of miss something when you don't 
21 have -- you had that in your 1 ife before. 
22 Q. Uh-huh. So as far as the -- it sounds like you're 
23 describing more of like changing the oil and working 011 the 
24 engine. You didn't necessarily do that or enjoy that, but 

.:.:> __ LA H,.<:nda. And d~X~~l1ow what ~~r he acquired 25 you liked having nice cars and taking care of them, and 
----~------.--~----------~--------~------
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1 that? 
2 A. He got it after my mom died. 
3 Q. Okay. 
4 A. I don't know the exact -- it would probably be 
5 like in 2006, 2007. 
6 Q. Was that insured through State Farm? 
7 A. I don't believe it was insured. It's hard to 
8 insure a motorcycle. 
9 Q. SO as pali of the payments he was making for 

10 insnrance 011 a monthly basis to State Farm, you don't think 
11 that was one of the vehicles? 
12 A. No. 
13 Q . . Was it licensed? 
14 A. Yeah, it was licensed. 
15 Q. Okay. My guess, ifbe was driving it over to the 
16 house, it was licensed? 
17 A. Oh, yeah. 
18 Q. And have you placed a value 011 that? 
19 A. I can't recall what we put 011 it. 
20 Q. Do you know if it was -- do you remember doing the 
21 inventory for purposes of your father's estate? 
22 A. Yes. 
23 Q. Was it palt of the automobiles that were 
24 calculilted to be part of his estate? 
25 A. I'm sure it was. 
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1 that's part of what your family value was? 
2 A. RIght, and I was instructed on how to do certain 
3 things like change a tire and oil, you know, real basic 
1 stuff. 
5 Q. You're not a racer though? 
6 A. No. I went one time with my sister, and I always 
7 wanted to. I just never had the time to do it. 
8 Q. Are your kids into racing the way her son is? 
9 A. No. 

10 Q. Okay. It sounds like she shared that kind of 
11 interest with your father. Did you share any kind of 
12 special interest with your father? 
13 A. Cars and family. 
14 Q. Okay. Is there anything specillilhat you did or 
15 any routines that you followed that YOll, you know, went into 
16 your adult life with him? 
17 A. Camping, going up to property Oll Morton, spending 
18 time. 
19 Q. Okay. So how often would you go camping with him? 
20 A. We lIsed to go a lot when we were younger, and 
21 before we started working, my sister and I, you know, we'd 
22 go n lot. And, YOll know, we weren't able to go all the time 
23 when we were working, so. And when we got our own families, 
24 we'd go up there as much as we could with them and spend 
25 time. 
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1 Q. SO what about since -- you know, let's say after 1 Q. Did he take his? 
2 the twins were born, how frequently would you go camping 2 A. Yeah. We jUsl got ours, and he just got his. 
3 with your dad lip to the MOlion property? Or I guess it was 3 Q. Okay. So I know that you must have got yours 
4 greatly curtailed when your mom was sick, wasn't it? 4 after your mother died? 
5 A. Yes. We --I remember a couple times we went up 5 A. Yes. 
G there with my mOIll alld my dad, and, you know, I had Illy three 6 Q. And did youinherit anything when your mother 
7 kids. Like over Memorial Day or Labor Day, we'd go. We'd 7 died? 
8 try to make a point to get everybody together to go, and it 8 A. No. 
9 was a great place to go. 9 Q. Were you a beneficiary of any life insurance 

10 Q. SO wOlrld that be camping with just your dad and 10 policy? 
11 your family, or w.ould you try to get your sister and her 11 A. No. 
12 family to go up t~e same weekend? 12 Q. Was your dad a beneticiary of a life insurance 
13 A. They'd go too. 13 policy? 
14 Q. Okay. So since your mom died, do you remember 14 A. For my mom? 
15 doing any camping trips to Morton with your dad? 15 Q. Yes. 
16 A. Thereis one time. 16 A. Yes. 
17 Q. SO on one occasion. Do you remember what year? 17 Q. Do you know how much it was? 
1 B A. I don't remember the exact year. 18 A. I think it was around 50,000, something like that. 
19 Q. Do you remember if it was just your family, or was 19 Q. Okay. And how do you know he was a beneficiary or 
20 it combined with your sister's family? 20 what the amount was? Was that just something he told YOll, 
21 A. I know Illy alillt and uncle were there, and -- 21 or was that common knowledge in the family? 
22 Q. Is that Aunt Sunny? 22 A. I think we saw papelwork, and J think he told us. 
23 A. Yes. 23 Q. Okay. Whal did you have occasion to observe about 
24 Q. And I'm sorry. What is Sunny's husband's name? 24 your father's health in, let's say, the time fi'ame starting 
25 A. Bill. 25 in 06 leading up to his death, so about the time that your 
--.-... -.------... --.... -.-.-... --... -.--.. ---.. - .. - .... - .... -f----... - _._--
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1 Q. Okay. 
2 . A. And their grandson was there. 
3 Q. Okay. And evelybody camps out? 
4 A. Uh-huh. Bring our .-
5 Q. Was that before the mobile home? 
6 A. We bring 0111' rigs. 
7 Q. Okay. Does evelybody have 1Il0tor homes or 
8 something to stay in? 
9 A. Generally they do. 

10 Q. Okay. Would your dad -. 011 this one oCCllsion when 
11 YOll went to MOlton, would he bring his RV? 
12 A. He did have it that time. 
13 Q. Okay. Did YOll do any other vacations together 
14 since your mom died? 
15 A. No. 
16 Q. Did you ever go to the ocean property of your 
17 grandfather's with yom dad since your mom died? 
18 A. We went -- yeah, we went over spring break. 
19 Q. Okay. So I guess a week-long spring vacation? 
20 A. Oh, no. It was like a weekend. 
21 Q. A weekend. And would that have been on one 
22 occasion? 
23 A. Yes. 
24 Q. And you would have taken your R V? 
25 A. Yes. 

1 mother died? 
2 A. He was having back pain and shoulder pain, and 
3 when my mom was getting sick, he kind of just pushed that 
4 all aside and put her first. 
5 Q. Okay. And you remember he was off of work? 
6 A. Yes. 
7 Q. And did he describe himself to you as being 
8 totally disabled or retired? 
9 A. He wasn't able to work. He would tlY to go back 

10 to work, and it would hurt too much, and he'd have to come 
11 home sometimes in the middle of the day. 
12 Q. SO was there a point in time where you understood 
13 he was nol going to be going back to work at all? 
14 A. You know, we kind offeIt like he wasn't going to 
15 be able to with his condition. 
16 Q. Did he ever tell YOll he wasn't ever going to go 
17 back to work? 
1 B A. No. He kept trying, and it -- he just wasn't 
19 getting better. 
20 Q. SO when he was released fi'om the school district, 
21 did he ever make any attempts to go back to work after that? 
22 A. It was sometime in there that he was hying to 
23 work with his doctor, you know, to go back to work. He was 
24 on light duty. 
25 Q. Okay. But after light duty, he was eventually 
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l terminated from the Bethel School District. Did he ever go 
2 back to work anywhere after that telmination? 
3 

4 
5 
6 

MR. BARCUS: Object to the f0I111 of the question. 
A. No. I don't even know ifhe was tenninaled. 
Q. Have you reviewed any of his records fi'om the 

Bethel School District? 
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1 disability or -- it was something like that. 
2 Q. Do you know how much he was receiving? 
3 A. I think it was probably under $3,000. 
4 Q. And is that based on something you've seen since 
5 he died or information you had before he died? 
6 A. He kept a record of, you know, what days his money 

7 A. No, J've never seen them. 7 came in and what his bills were so he could see, you know, 
8 Q. Okay. Did you contact the Bethel School District 8 expenses and his means. 
9 after your dad died? 9 Q. And was that actually in some kind of a tangible 

10 A. No. 10 f0l111 like a piece of paper that you have seen 0)' observed? 
11 Q. Did your sister advise that she had? 11 A. Yeah, he had like a note sitting next to his 
12 A. There was some life insurance 0)' something. 12 computer. 
13 Q. What was your understanding or what was repOited 13 Q. Okay. Have you seen that since he died? 
14 to you regarding the life insurance? 14 A. Yes. 
15 A. That it was .- it had ended. It was like a month 15 Q. And it would just basically show what money was 
16 lapse in between when he actually died. 16 coming in and what his monthly expenses were? 
17 Q. And did you understand that that life inslIrance 17 A. Right, like utilities. 
18 was being provided through some kind of benefit through the 18 Q. Okay. 
19 school district? 19 A. Payments on things and--
20 
21 
22 
23 
24 
25 

A. Right. 20 Q. Do you still have access to that, or do you know 
Q. You work for the same school district, right? 21 where it is? 
A. Yes. 22 A. Yeah, I have a piece of paper that says that. 
Q. Do they provide you with life insurance? 23 Q. Okay. So you can make a copy of it? 
A. I think there's something. 24 A. Uh-huh. 
Q. Okay. And that eventually tenninates I guess, 0_r._-+-2_5 _ _ --"Qc... Okay. We're going to make ~ request for that. 
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1 do you even know? Does that terlJ1inate when you quit or when 
2 you're terminated? 

Page 57 

1 And based on the infOlmation that yoUI' father provided to 

3 A. You know, I don't know the details of it. 
4 Q. Okay. So how -- are you -- it sounds like --
5 correct me if I'm wrong·· that your sister is probably the 
6 one that's primarily involved with the day-to-day financial 
7 affairs of your father since he died? 
8 A. Yeah. She had 1110re timc where she wasn't working, 
9 and that's her line of work. She docs bookkeeping and 

10 office work. 
11 Q. Okay. Did your father keep his finances 011 any 
12 kind of a computerized system, or was everything done 
13 manually? 
14 A. He did a lot of banking online. 
15 Q. Okay. So online. You know how sometimes people 
16 do Quicken or QuickBooks 01' other kind of bookkeeping 
17 systems on the computer? Do you know ifyollr dad did that? 
18 A. I never saw anything like that. 
19 Q. SO what do you mean by online? Bill pay online? 
20 A. Yeah. I helped him for ease ofpaying his bills 
21 set lip things automated so it was easier for him and told 
22 him to keep an eye on, you know, things coming out. 
23 Q. What was his soui'ce of incomc at the time that he 
24 died? 
;2 5 A. He was getting -- [ don't know if it was 

2 you prior to his death or the paper that you saw after his 
3 death, was his income exceeding his monthly expenses? 
4 A. No. 
S MR. BARCUS: Object to the fonn of the question. 
6 A. No. 
7 Q. SO his income was less than what his monthly 
8 expenses were? 
9 A. 011, no. His income was more. 

10 Q. Than his monthly expenses? 
11 A. Right. 
12 Q. Okay. And was he also taking mOlley out of his 
13 IRA? 
14 A. I have no idea. 
15 Q. Was he taking money out of a pension? 
16 A. I don't know. 
17 Q. Did you believe atld understand that the full 
18 source of his income at the time of his death was this 
19 $3,000 that he was getting in some kind ofa disability 
20 income? 
21 MR. BARCUS: Object to the fonn oflhe question. 
22 A. It was -- I don't know what was what amount of 
23 money. I just thought that that's what he approximately had 
?4 as an income. 
2 5 Q. Would he receive payments twice a month? 
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1 A. I'm not even sure. l Q. And for purposes -- you probably had to lise some 
:2 Q. Well, you referred to the paper as having -- it 2 oftha! for purposes ofpaylllg his expenses, correct? 
3 would show when he would have money coming in and tnen a 3 A. Yeah, we have. We've had to pay his bills. We've 
4 list of his expenses. Would that be money coming in only 4. had to keep up his bills. 
5 one time a month? Do you remember? 5 Q. Okay. And we heard about some of the vehicles 
6 A. I don't know. 6 that you have taken either possession of or custody of since 
7 Q. Have you liquidated any of his cash since bis 7 his death. What do you remember as far as what you've taken 
8 death? B as far as lIutomobiles since his passing? 
9 A. What do you mean by cash? 9 A. Which ones did I get? 

1. 0 Q. Well, you referenced in your inventory that he had 10 Q. Yes. 
11 cash and cash equivalents ill the amount of$167,389. Has 11 A. r got a 72 pickup, a 33 Ford, a 66 Impala and a 
12 any of that been liquidated? Have you taken any of it? 12 scooter, and we got the motorcycle, Valkyrie, Honda. 
13 A. Are you referring to his Primevest? 13 Q. And the scooter, is that the Vespo scooter? 
14 Q. I don't know. I haven'! seen anything yet. We 14 A. Ull-huh. 
15 received a stack of information today right in front ofyoll 15 Q. Yes? 
16 that's a couple inches, 2 or 3 inches, thick. I don't know. 16 A. Yes. 
17 YOII tell me. Have you distributed to either yourself or 17 Q. Now, did you express some interest in those 
18 your sister any casll or cash equivalent? 18 vehicles, 01' was that your husband? 
19 A. Have we taken IIny money from his Rccounts? Is 19 A. It was both of us. It was me. 
20 that what you mean? 20 Q. Okay. So at least as it relates to your being 
21 Q. Well, let me just hand you what was marked as 21 able to articulate with your sister as far as the vehicles, 
22 Exhibit 1 in your sister's deposition. 22 you didn't have any problem letting her know that you were 
23 MS. MCGAUGHEY: I don't think there's really a 23 interested in those vehicles, did you? 
24 need to mark another exhibit ill this one, is there, Ben? 24 A. No. I was just more concerned about it being 
25 MR. BARCUS: That's fine. 25 divided equally . . -- .. ---------------.-----~----.----+-----..!...-~-------------
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1 MS. MCGAUGHEY: Okay. 
2 Q. There's a reference there, just going by memory, 
3 for the inventory of cash and cash equivalent. 
4 A. 167,000. That was his Primevest account through 
5 the school district. 
6 Q. And what's a Primevest account? Is that like a 
7 saving vehicle? 
8 A. I think it's like a retirement. 
9 Q. Oh, okay. And it's Primevest at a bank, but it 

10 came from his working at the school district? 
11 A. I think it came through the school district, and 
l2 it may have been rolled overto his account at 
l3 Rainier Pacific. 
14 Q. Okay. You'd have to look at documents though to 
15 be able to testify in any more detail, wouldn't you? 
16 A. Probably. 
17 Q. Okay. Well, did you help prepare that exhibit? 
18 A. Yes. 
19 Q. Where were you getting the i nfOnllat ion as far as 
2 0 his cash and cash equivalent? 
21 A. He had a Prilllevest account. That's all that I 
22 know. 
23 Q. SO you just took a figure off of a statement 
24 probably? 
25 A. Yeah. 
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1 Q. SO the vallie that was placed 011 them you mean? 
2 A. Right, right. 
3 Q. What did you guys do? Get together as a foursome 
4 and go over those values, or how did you reach those values 
5 as far as dividing it equally? 
6 A. We talked about it, and we looked at how much they 
7 were insured for. And, you know, that was basically what my 
8 dad figured what was the values on the cars, the vehicles, 
9 that he insured them for, so we figured he was a pretty 

10 good, you know, SOl1rce for that. 
11 Q. Now, your dad died with a will, correct? 
12 .A. Yes. 
13 Q. Did he tell you or did he leave allY directions on 
14 how he wanted his personal effects handled upon his death? 
15 A. Just 50150 between me and my sister. 
16 Q. Okay. So that's why you were concerned about what 
17 value would be placed on items as compared to cash, which is 
1 B much easier to value, right? 
19 A. I just -- I was more concerned about things being 
20 fair. 
21 Q. Okay. So why is it then or why do you think it is 
22 that yow' sister has made an issue of saying that she feels 
23 sOITY for you and that she thinks you're going to counseling 
24 for marriage counseling? 
25 A. I really don't know. Just it's been a difficult 
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1 year. It's been a very difficult year. You question 1 one· or-one dinners with your dad or family dinners that you 
2 everything in youI' life. 2 would do? What can you teUme about that? 
3 Q. Well, as sisters, you've been close over the 3 A. We'd go out for biI1hdays. We went to his 
4 years, haven't you? 4 favorite restaurant, the seafood buffet place. 
5 A. Yeah, we've been close. 5 Q. Where's that? 
6 Q. You kIlOW, I'm sure that there's -- all different 6 A. King's Buffet on Meridian. 
7 people would describe their relationship with their siblings 7 Q. Okay. 
8 all different. Have you -- because you live in the same 8 A. And, you know, we still go there even now. We 
9 town, would you describe yourself as being close friends in 9 went for my sister's husband's birthday just for old times' 

10 addition to being close sisters? 10 sake. And that was a big thing. 1 mean we all talked about 
II A. Yeah. I moved where I moved because irs close to 11 it. He picked us up in the Chevette and would take liS out 
12 where she lives. 12 there, and we'd laugh about the -- you know. 
l3 Q. Okay. So the actliRllocation ofyolll' house was in 13 Q. Well, we're laughing about the Chevette only 
l4 some pali based 011 wanting to be close to your sister? 14 because we heard about it eadier today. 
15 A. Sure. 15 A. Right, and we could hear the wind rushing in, and 
l6 Q. SO did you ever discuss with her what she meant 16 we're like, Oh, this is how you take your daughters out to 
17 when she said, you know, I feel sony for you, and I think 17 dinner when YOll have a Corvette sitting in your driveway? 
l8 the reason why you're getting counseling is because of 18 We would joke about it. 
19 marriage issues and not grieving? 19 Q. SO the dinner, kind of the seafood buffet, 
20 A. I don't think it was marriage issues necessarily. 20 King's Table or whatnot, would that just be kind of 
21 It's just that when anything bothered me, I would tell her, 21 sometimes him and jllst the girls? just YOll and yOUl' sister? 
22 so she got to heat· bad stuff, lots of bad stuff. 22 just you and him? 
23 Q. You mean bad stuff about you and your husband 01' 23 A. Il'emembel' going then -- I think it was after 
24 about yOUl' husband? · 24 school got out one year. He said, Let's go. He said, Let's 
.~~ ___ __ .0_~_.!?very!~~&._ .... ___ . _ _ __ . __ ._ ... ___ ... __ .. ____ .. _ ...... ~~_.!I~~e a date ~Jlo, and we went, an~i!.~~~~~last. ___ . ___ _ 

Page 63 

1 Q. Okay. 
2 A I vented to her and used her as a sounding board. 
3 Q. And have there been issues that she -- that you 
4 brought up with her that relate to your husband that you 
5 think are valid? 
6 A. He's someone who likes to take control of a 
7 situation, and I've been more than happy to lise him because 
8 to me I'd rathel'not deal with this situation. 
9 Q. Bllt you feel like he has your best interest in 

10 mind, don't you? 
11 A. Definitely. We talk. We talk. 
12 Q. And he wouldn't do something that you were 
13 diametrically or just unopposed to as it relates to the 
14 finances, would he? 
15 A. No. Ifl don't have the strength to have a voice, 
16 you know, we confer, and then he relays it and takes care of 
17 it for me to protect me. 
18 Q. Okay. So finishing up because wc only have a few 
19 mimltes left, going back to -- and want to kind of finish 
20 and wrap up for the day. For the companionship and the type 
21 of things that you did with your father, we were finishing 
22 up Hnd going over some oflhe trips, and we were talking 
23 about the ocean trip? 
24 A. Uh-huh. 
25 Q. Have there been -- like did you have special 
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1 Q. But would that be you and him? 
2 A. I think I went there once alone with him. 
3 Q. Okay. And were there other types of events that 
4 youjllst kind of like "- you know, routines? I did Saturday 
5 coffee with him, or other things that were just kind of 

ingrained into you that were special and treasured by you? 6 

7 A. He'd come rolling up. We'd hear him coming in on 
8 one of his cars, you know, bring the doughnuts and the 
9 chocolate milk, and he'd come and make -- check in with 

10 everybody, give everybody a hug, make sure we're doing okay. 
11 And he didn't want to stay very lollg, you know, and he -- we 
12 looked forward to that every week. And I would get up, and 

13 I'd be doing the dishes. I'd look out the window because 1 
14 was Imlfexpecting hint to. I still look outthe window on 
15 the weekend expecting him to come lip. 
16 Q. oh-huh. And your husband, because he's a 
17 firefighter, does he work odd hours, so sometimes he's home 
1 B during the week? 
19 A. Yeah. 
20 Q. So YOli can kind of split up some of your 
21 responsibilities, but the visits with your dad were probably 
2? more on the weekends because you work during the week, 
23 right? 
24 A. Right. 
25 Q. SO -- how did you spend the anniversary of youI' 
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1 father's passing this year? 
2 A. It was the same day as Father's Day. 
3 Q. This year? 
4 A. (Witness indicates in the affinnative.) 
5 Q. SO that was just last Sunday, right? 
6 A. Yes. 
7 Q. SO the way that you described -- did you talk to 
8 your sister at all? 
9 A. I don't think that we talked that day. I talked 

10 to her the day before at my daughter's birthday, and I 
11 talked to her the day after about this deposition. 
12 Q. Okay. So the day before she actually came to your 
13 house for your daughter's birthday? 
14 A. Yes. 
15 Q. And YOli saw her then. Did you guys plan or lIy or 
16 want to spend that day together? 
17 A. No. I think we knew we needed to give each other 
18 space. 
19 Q. Okay. Do you feel as if kind of the tension 
20 between the two ofyoll has improved since March after you 
21 got that -- kind of cleared the air, or is there still that 
22 tension brewing? 
2 3 A. It's sti II there. 
24 Q. If the financial issues were set aside, do you 
~~lil1k y~u'd still have that tension as it relates to youI' 

Page. 

1 grieving process with your sister? 

67 

2 MR. BARCUS: Object to the form of the question. 
3 A. Hard to say. 
4 Q. Okay. Does it seem to be that the focus is 
5 resolving the estate and materialistic matters, or is there 
6 more brewing to it? 
7 A. It's the stress of just dealing with things, the 
8 estate. 
9 Q. SO everything combined? 

10 A. Yeah. It's the wholc process of dealing with 
11 this. That is what this is all about. 
12 Q. When you say dealing with it, part of it would be 
13 the litigation? 
14 MR. BARCUS: Object to the form ofthe question. 
15 A. Not that -- I don't think so much the litigation. 
16 It's going through my parents' belongings, and what are we 
17 going to keep? What are we going to get rid of? Just 
18 taking care of things. I would prefer not to have to do 
19 this. 
20 Q. Sure. Isn't part of that just the bereavement 
21 process, your grieving process, as compared to what you're 
22 specifically losing as far as the loss of love of your 
23 father? Are you able to distinguish that at all? 
21 A. U's hard to sometimes. 
25 Q. Okay. Is the counselor helpingat all? 
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1 A. She does help. 
2 Q. SO has there -- would it be fair to say you've had 
3 some improvement? 
4 A. You know, as much as can be expected I think, 
S yeah. 
6 Q. And have you read things abollt the grieving 
7 process or --
8 A. Yes. 
9 Q. -- some of the things she selected or suggested, 

10 some books or whatnot? 
11 A. I have been reading tons of books. 
12 Q. Okay. Anddoyouhaveabestfriend? 
13 A. People at work, my family. 
14 Q. SO people at work and people -- hut if you didn't 
15 go to your sister -- and I know your father was a confidant, 
16 and would talk to I'm sure your husband at times. Who would 
17 be like your best girlfriend that you would go and want to 
18 talk to? 
19 A. I probably dOll't have one right now. 
20 Q. Did you have one before your dad died? 
21 A. J've had a long-term friend growing up. 
22 Q. Who is that? 
23 A. Tammy. 
24 Q. Tammy who? 
25 A. Tammy -- it's Gauthier now. 

1 
2 

Q. How do you spell that? 
A. G-A-U-T-H-I-E-R. 
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3 Q. And when was the last time before your dad died 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

that you talked to her? 
A. I can't even remember. 
Q. SO had it been years before yOll talked to her? 
A. Oh, no, no, not years. 
Q. Okay. Within a year of, let's say, 07, 08, had 

you spoken with her? 
1\. Oh, yeah, yes. 
Q. Okay. But it sounds as if you were close to her 

at one time and not as close to her as of late? 
A. She has her own problems she's dealing with right 

now, so. 
Q. Okay. So if you need a support system to deal 

with the many things you're going through, do you rely 
primarily on your counselor right now for that? 

A. My husband and my aunt. 
Q. Is that Aunt Sunny? 
A. No. 
Q. What's the -
A. Jill. 
Q. Aunt Jill. Okay. Do you have a close 

relationship with her? 
A. Very. 
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l Q. Okay. Was she your mother's sister? 
2 A. Yes. 
3 Q. Okay. Does your cun'ent therapist or counselor 
4 have a recommendation for how long she thinks that you 
5 should be treating with her? 
6 A. She said as long as I want. 
7 Q. Okay. So just on an as-needed basis? 
8 A. Yes. 
9 Q. Okay. I don't have anything further right now. 

10 MR. REICH: We've got to pick it up again. 
11 MS. MCGAUGHEY: Yeah. I'm going to adjourn. 
12 don't think it would take more than an hour to finish her 
13 up, so I think we could squeeze her in sometime. 
14 MR. LINDENMUTH: Mutually convenient time and 
15 place. 
16 VIDEOGRAPHER: The time is 4:52 p.m. This 
17 concludes today's deposition ofKristy Rickey. 
18 (Signature was reserved.) 
19 (Deposition was adjoumed at 4:52 p.m.) 
20 
21 
22 

23 
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1 CERTIFICATE 
2 

3 STATE OF WASHINGTON --COUNTY OF KING 
4 I, the undersigned officer of the Court, under my 
5 commission as a Notary Public in and for the State of 
6 Washington, hereby certifY that the foregoing deposition 
7 upon oral examination oflhe witness named herein was taken 
8 stenographically before me and thereafter transcribed under 
9 my direction; thatlhe witness before examination was first 

10 duly sworn by me to testilY truthfully; that the transcript 
11 of the deposition is a full. tl1le and correct transcript of 
I:? the testimony, including questions and answers and all 
13 objections, motions, and exceptions of counsel made and 
14 taken at the time of the foregoing examination; that I am 
1 5 neithel' attorney fnr, nor a relative or employee of any of 
16 the parties to the action; further, that I am not a relative 
17 or employee of any attorney or counsel employed by the 
18 pal1ies hereto, nor financially interested in its outcome, 
19 IN WITNESS WHEREOF, I have hereunto set my hand and 
20 seal this 8th day of July 2009. 
21 

22 
23 NOTARY PUBLIC in and for the State 

24 24 of Washington, residing at Seattle. 
25 25 My cOlllmission expires 06/22/20 I O . 

.. ----.-.-----_._--.-.-----_ .. - ---,-- - ---.. - -_.-- .. ... -..... -._---.. -.-~-.--.. _,- , .... -.. -. __ ... "-------~~----.--.----.-----.----~---~~ 
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1 AFFIDAVIT 
2 

3 STATE or_~:--__ _ 
) Ss. 

4 COUNTY OF ____ _ 
5 

6 I have read my within deposition taken on 
7 June 23,2009, and the same is true and correct, save and 
B except for cJlanges ~nd/or corrections, if any, as indicated 
9 by me 011 the "CORRECTIONS" flyleaf page hereof. 

10 
11 
12 
13 

14 
15 
16 
17 

SIGNATURE OF DEPONENT 

1 B SUBSCRIBED AND SWORN to before me this 
19 dayof ________ _ 
20 
::n 
/. 2 NOTARY PUBLlC in and for the 
23 State of ___ _ ____ _ 
24 residingal ___ :-____ _ 
25 My commission expires 
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1 TACOMA, WASHINGTON; TUESDAY, DECEMBER 22,2009 
2 1:21 p.m. 
3 (Exhibit No. I marked for identification.) 
4 KRISTY L. RICKEY, deponent herein, being 
5 first duly sworn on oath, 
6 WIIS examined lind testilied 
7 as follows; 
8 

9 EXAMINATION CONTINUED 
10 BY MS. MCGAUGHEY: 
11 Q. Hi, Kristy. 
12 A. Hi. 
13 Q. We're going (0 complete your deposition that I 
14 started·· gosh, ) can't remember when it was, but it's been 
1. 5 a while ago, and since thell you've been able to answer some 
16 supplemental or second supplemenlal interrogatories. I've 
17 marked those as Exhibit I. Could you just take a look at 
18 those and see if those are your answers to the second 
19 supplemental set of requests for produclion? 
20 A. Okay. These me some pictures that Kelley put in. 
2 1 Q. Let me just dOllblecheck. Is that Kristy's? Yeah. 
22 A. lltese are Kelley's pictures. 
23 Q. Arc you looking at Request for Productioll 
24 Number 57 

24 
.~.s~. _____ . _ __ . __ __ .. _ ... _______ .. _. _______ ______ .~.~ ___ A_ . .!~_y'_re_m_ix_cd_t_og_e_th~.:..... . _________ .--- -1 
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1 Q. Okay. 
2 A. Okay. 
3 Q. So--
4 A. These are not (Ill of mine. These arc -- they're 
5 mixed together. 
6 Q. Okay. So -. and before we went on the record, 
7 that's one of the questions [ had asked, and to tty to kind 
8 of speed up the deposition today, is, it looked like there 
9 were maybe _. 1 received supplemental responses from Kelley 

10 and supplemental responses fi'om you, and illooked like 
11 maybe there were some of your things mixed in with some of 
12 her things. So maybe we could just walk through the 
13 supplemental set and you could identify for me as far as the 
14 attachments go the ones that focus on you or that you 
15 provided. 
16 I think Request for Production "" let me start off 
17 the process. I think the first attachment, the 
18 Certification of Healthcare Provider, obviously relates to 
1 9 you, correct? 
20 A. Yes. 
21. Q. And then there's a Request for Production Number 
22 5, and there's a variety of photographs. Are any of those 
23 photographs supplied by you? 
24 A. We have some of the same pictures, so it's hard to 
25 say exactly which ones, but these ones here are from Kelley. 
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1 Q. Okay. 
2 A. In the beginning. 
3 Q. SO would you look through the photographs until it 
4 goes to the page Request fol' Production Number 6 and tell me 
5 if those are all primarily then Kelley's photographs in th~t 
6 first set? 
7 MR. LINDENMUTH: You've gone past the point where 
B she was talking about. 
9 THE WITNESS: TIlis is where she --

10 MR. LINDENMUTH: Ycah, just the photographs. 
11 Q. SO just the photo --
12 A. This is all Kelley's. 
13 Q. Oh, they're all Kelley's? 
14 A. Yes. 
15 Q. Okay. 
16 MR. LINDENMUTH: Were there other ones fi'om you? 
17 THE WITNESS: Yes. 
18 MR. LINDENMUTH: We'll get you those if you 
19 haven't got them. I don't know what the story is. 
20 MS. MCGAUGHEY: Okay. 
21 Q. Then if we go to Request for Production Number 
22 6 -- which it looks like it might be a vilriety of cards and 
23 whatnot -- are those cards that came fi'olll you, 01' are they 
24 also -- it looks like a lot ofthem are from Kelley? 
2 5 A. They're Kelley's. 
---------.-'------'--.--~----------. 
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1 Q. If you're itl Request for Production Number 6 and 
2 you start with the first page and go to the -- I'IJl sorlY 
3 they're not numbered, three, four, five -- you go to the 
4 sixth page, there is a blank piece of paper that says, Gave 
5 $75 to Kristy for printing. Look at that page and see if 
6 YOll know what that is. 
7 A. That would probably be for onc of the sel'vices 
8 programs. 
9 Q. Okay. That's not your handwriting, is it? 
lOA. No. It's Kelley's. 
11 Q. Okay. So the rest of the documents past that 
12 handwritten note there, nre those cards to YOll or fi'OITI you, 
13 or arc those Kelley's cards? 
14 A. They're Kelley'S fi'om what I can see. 
15 Q. Okay. So then it goes to Kelley's writeup for 
16 dad's services as part of that attachment, and it's 
J.7 obviously signed by Kelley, so I'm assuming that's Kelley's? 
18 A. Uh·huh. 
19 Q. Yes? 
20 A. Yes. 
21 Q. Was that for the funeral service? 
22 A. I believe so, yes. 
23 Q. And then the next page, there's thoughts or words 
24 about dad from YOll. That's obviously yours? 
25 A . That is mine. 
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1 Q. Okay. But then the next two, it looks like 
2 Zach's. I'm assuming comments he might have given at the 
3 funeral service? 
4 A. Yes. 
5 Q. And then Sunny would be the next one'! 
6 A. Yep, that's hers. 
7 Q. SO of those supplemental responses to your 
8 requests for production directed to YOll, the only document 
9 that's specifically provided or related to YOll is your 

10 writeup for the funeral service? 
11 A. That's what it looks like. Some of the pictures 
12 fire duplicate, but that is specifically. 
13 Q. Okay. So when YOll say some of the pictures are 
14 duplicative, we're talking about Request for Production 
15 Number 5 that obviously had some pictures of [ think your 
16 mom, but of cOllrse your dad? 
17 A. Well, sometimes when you get copies of pictures, 
18 you get two, and one was given to her, and one was given to 
19 me, so I may have given the same exact picture. 
20 Q. Okay. I guess what I'm wondering at this point in 
21 time--
22 MS. MCGAUGHEY: And, Paul, feel free to jump in, 
23 but--
24 Q. -- your supplemental answers, it looks like it's 
25 primarily Kelley's responses and not yours. Did you hav~ 
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1 did you pull together some information? 
2 MR. LINDENMUTH: I would object to the 
3 characterization. I think the answers are her answers, but 
4 as far as the requests for production --
5 MS. MCGAUGHEY: Well, there's no answers because 
6 it's just responses to requests for production. 
7 MR. LINDENMUTH: As far as that, there may be 
8 other documents that were more specific to her. 
9 Q. As you sit here today, did you produce or provide 

lOin response to these requests for production of documents 
11 either any cards that you were able to locate and find or 
12 photographs that were pmticularly responsive? 
13 A. I submitted cards, letters, e-mails, photographs, 
14 some items. 
15 MR. LINDENMUTH: Do you happen to have the other 
16 responses here to maybe --
17 MS. MCGAUGHEY: I do, so let's go--
1 B MR. LINDENMUTH: Are they swapped? 
19 MS. MCGAUGHEY: I don't think so. So let's go off 
20 the record and just let Kristy look at these and see if 
21 maybe-. 
22 MR. LINDENMUTH: Yeah, let's see if they were 
23 flipped. 
24 (Orfthe record briefly.) 
25 Q. (By Ms. McGaughey) Going back on the record, 
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1 while we were off the record, we were able to discel11 that 1 mixed all up in different schools. 
2 the attachments by way of requests for production to your 2 Q. SO when you ended the school year before this 
3 second supplemental interrogatories were actually flipped, 3 fall, did you not have a contract going into the ongoing 
4 and Kelley's were attached to yours, and yours were attached 4 year? 
5 to Kelley's. So we're now in the process of making a quick 5 A. I did have a contract continuing. 
6 photocopy for Paul and I of the attachments to your 6 Q. Okay. So you weren't one of the 200 and some 
7 inten'ogatories, and we'll mark Ihat as Exhibit 2, so then 7 people who had been let go? 
8 we'll all be clear what your attachments were intended to B A. I was displaced to a different school. 
9 be, and I'll cOllie back to those questions when they get 9 Q. Okay. 

10 done. 10 A. So I still had a contract. 
11 MR. LINDENMUTH: For the record, sony about that. 11 Q. I see. And obviously Jason said that that 
12 MS. MCGAUGHEY: Oh, that's okay. Thank you. 12 location too would take you out of your kids' cunent 
13 MR. LINDENMUTH: They just got flipped by staff 13 school, correct? 
14 when we were corrolating the documents. 14 A. Correct. 
15 Q. SO I did want to ask you thOtlgh about your cUlTent 15 Q. SO in addition to the location being in close 
16 employment status, and I know that attached to both of the 16 proximity to Clarence's hOllse and Barbara's house, the 
17 interrogatories was the Certification of Health care 17 disl'l1ption with the kids would have been one oflhe factors? 
18 Provider, and I understand that this year you're clllTently 18 A. It was one ofthe factors, yes. 
19 not working for the school district. Correct? 19 Q. And was there some kind of a situation or some 
20 A. TIlat is con'ect. 20 kind ofa problem involving the difference between taking a 
2 1 Q. And was I right you're a th ird grade teacher? 21 leave of absence and either them terminating you or some 
22 A. Yes. 22 screwup with the paperwork? 
23 Q. And before yom dad died, you were a third grade 23 A. There was. I actually went in to resign from my 
24 teacher, and the position that you would have taken this 24 position, and they told me they wanted to keep me as a 
_~.~ year ~~Id ha,ve been still bcen in the third grade? 25 teacher in the school district. So I went to my doctor and 
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1 A. I've taught both second and third grade. 
2 Q. All right. And your husband, I just got done 
3 deposing him, and he was able to talk to me a little bit 
4 about the background or part of the background for the not 
5 teaching this year. Was one ofthe reasons why you didn't 
6 take the position that was offered to you was that it was in 
7 close proximity to Barbara Griebe's hOllse? 
8 A. It was close -- it was across the street fi'om 
9 Barbara's house, but it was just down the street from my 

10 grandfather's house and whcre the incident took place, the 
11 sallie block. 
12 Q. Okay. Did you know going into the school year 
13 that they were going to be changing your location? 
14 A. No. 
15 Q. When did you find out about that? 
16 A. At the very end of the school year. 
17 Q. SO the end of -- oh, so in June of --
18 A. I found out probably in May. 
19 Q. Okay. And was that due to a reorganization of tile 
20 school district? Was it a promotion? 
21 A. It was lack of funding. 
22 Q. Okay. So were they closing some schools or just 
23 moving teachers around? 
24 A. They -- what they did is, they cut 220 teaching ' 
25 positions, and then they brought people back, and they were 
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1 had Ihis paperwork filled out saying that they would give me 
2 a leave of absence of up to a year, and I agreed to that, 
3 and when I retumed back to the school district, they said 
4 they never received it, and I -- and they sent my 
5 resignation letter to the school board, so I lost my job 
6 without even knowing. 
7 Q. Did they reinstate that? 
8 A. No. 
9 Q. SO when all this came up -- and were you able to 

10 show them a copy of the paperwork and whatnot? 
11 A. We talked about it, and she said there was nothing 
12 they could do aller it was approved by the school board. 
13 Q. SO is there a policy on how you go about resigning 
14 with the school district? 
15 A. YOli usually write a letter. 
16 Q. Write a letter. And did you write a letter? 
1 7 A. I wrote a letter, but she held it aside and said 
18 let's not continue forward with this. We don't want to lose 
19 yOll as a tcachcr, so let's go this route, and you'll still 
20 have your contract, and I said that would be perfect. 
21 Q. Is that the principal or the school board? 
22 director? Who were you interfacing with? 
23 A. The 11\1Inan resources person. 
24 Q. Human resources? 
25 A. Yeah. 
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1 Q. SO it sounds as if your original intention was to 
2 go ahead and resign, lind when you presented yom letter of 
3 resignatioll, they didn't want to lose you, and they were 
4 uying to come up with a mechanism to give you a YClIr off 
5 but allow you to come back -- What? -- with f\lll benefits 
6 and whatnot? 
7 A. Yes. 
8 Q. And that has all dissipated for you? 
9 A. It's all gone. 

10 Q. Is there any way to get thllt back? 
11 A. They say no. 
12. Q. Hmm. So al the cmJ'enl time you're unemployed, 
13 and you don't have H job? 
14 A. Right. 
15 Q. And you don't have any pending offers for the 
16 school year next year? 
17 A. No. 
18 Q. Are you s\lbstituting at all? 
19 A. [may do that soon. 
20 Q. Okay. How are you feeling as it relates to 
21 teaching? [certainly think that teaching would be 
22 emotionally draining, but as far as where you're at now, as 
23 far as yoUI' emotional well-being, do you feel like you could 
24 teach at least all a palt-time basis 0\' substituting basis? 
_~~_ .. __ 0_:_!J?.~~~~~~ :.~~]~ __________ ... _. ___ . ________ _ 
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1 Q. Is that something you would like to do, or are you 
2 ready? 
3 A. I would like to do, but I'm really trying to be 
4 morc available for my family, just be more tuned in, so this 
5 has helped. 
6 Q. Okay. So actually not being pulled so many 
7 different ways with the schedule is helping? 
8 A. Right. 
9 Q. Okay. 

10 MS. MCGAUGHEY: This one's my copy. Why don't we 
11 mark one of the bl~ck and white copies for the deposition 
12 copy. 
13 (Exhibit No.2 marked for identification.) 
14 Q. SO, I<risty, do you think that as far as the not 
15 teaching this year, that it's in part d\le to your emotional 
16 reaction to the loss of your father and pa11 due to a couple 
17 other factors, the location of the school within which they 
18 were reassigning you along with the kids' schedule? 
19 A. It'sallorthat. 
20 Q. Okay. And do you have plans for next year? Did I 

21 ask you that a I ready? 
22 A. I'm looking for a job. 
23 Q. Okay. Have they approached you about getting you 
24 back into that school district, or are you looking outside 
25 of the school district? 
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1 A. I will probably look in the school district to be 
2 all the same schedule as my children. They go to Bethel 
3 School District. 
4 Q. Let me ask you this: Ifthcy would have accepted 
5 your leave of absence, would you have still received 
6 benefits fi'om your employer? 
7 A. I would only get them until -- it's like the end 
8 of the school year where they sign you up. I don't know. 
9 There's a period where it would end. It would end. 

10 Q. With the leave of absence or the resignation? 
11 A. It would go -~ well, that's a Family Medical Leave 
12 Act, so I would have benefits, medical benefits, during that 
13 time. 
14 Q. Oil, I see. The Certification of Health care 
15 Provider that you took to your doctor to fill out, that 
16 would have been taking a leave of absence LInder the medical 
17 healthc8re act? 
18 A. Right. 
19 Q. Okay. 
20 A. And J would have had my benefits during that time, 
21 but if! took beyond Ihe ten weeks, then I wouldn't have 
22 them. 
23 Q. Okay. So this was just not intended as a full 
24 year off; it was just a ten-week leave ofabsence? 
25 A. The Family Medical Leave Act, only ten weeks. ---------- - -------.--_._-
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1 Q. Okay. If this had gone through, would you have 
2 taken additional lillie off beyond the ten weeks? 
3 A. Probably. 
4 Q. Okay. So would that have required you to resign 
5 at the end often weeks? 
6 A. No. I would just fill out more paperwork for the 
7 school district, and she told mc verbally that she would 
B approve me for the whole year. 
9 Q. SO, in other words, you can take obvious Iy the 

10 federal medical leave, but they would have at least -- this 
11 person indicated to you that they would have honored up to 
12 one year leave of absence'? 
13 A. Right. 
14 Q. I guess what I was wondering is, if you take a 
15 leave of absence, when you come back, are you --1 think 
16 they call the word bridged. You don't losc like your 
17 seniority? I mean is there some benefits with the leave of 
18 absence as compared to being, you know, terminated or 
19 resigning and then hired back? 
20 A. I would have a position. 
21 Q. SO a position. What about benefits though? 
22 A. I would come back to everything the same, maybe a 
23 different school. 
24 Q. Okay. 
25 A. But similc\l:.F_ositioll, similar -- same benefits, 
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1 similar position. 
2 Q. They can't guarantee you a school, but they do 
3 tell you that there will be a position? 
4 A. Exactly. 
5 Q. And then you don't have to wony about looking for 
6 a new position and what that change might entail? 
7 A. Yes. 
8 Q. And you were happy teaching elemenhuy school, 
9 right? 
lOA. It was wonderful because I was vety close with the 
1.1. staff there, and my children went there, and my 
12 mother-in·law worked at that school. My husband went to 
13 that school. 
14 Q.]s that Jason's mom works at that school? 
15 A. Yeah, she used to. 
16 Q. Oh, uh-huh. So you're velY comfortable in that 
17 school and would like to have continued at that school 
18 obviously? 
19 A. I was hoping 10. 
20 Q. Now, is teaching still something that you want to 
21 pursue, or are YOll -- I wasn't clear if Jason said YOll were 
22 maybe giving some thought to leaving teaching altogether? 
23 A. I'm not planning on leaving teaching. I'm 
24 actually taking classes right now to keep my cmtification. 
.:.~. __ . ..9: __ 0k~ An~~an't rem~I!2.~~~id you sax.¥ou h~~ 
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1 your -- you have your master's, right? 
2 A. No. 
3 Q. Oh, okay. So the cel1ification, is this just 
4 continuing education you're talking abollt to keep your 
s certi fication in place? 
6 A. You have to have so Illany credits and clock hours 
7 to keep your eerti fication evelY five years. 
8 Q. Okay. So the Certification of Healthcare Provider 
9 that's attached to yoUI' supplementfll intelTogatories on 

10 Exhibit 1, which I think for the record is attached to both 
11 Kristy and Kelley's supplemental answers _. so look at this 
12 one -- when you say YOll took this to your doctor, is this 
13 yOUI' counselor, or is this your medical doctor that filled 
14 this out? 
15 A. That's Illy medical doctor. 
16 Q. Is that Dr. Snodgrass? 
17 A. Yes. 
10 Q. Okay. This indicates that he was going to or youI' 
19 work would be re-evaluated in December. Is that this month 
20 of December? 
21 A. Yes. 
22 Q. Okay. Have YOll been back to Dr. Snodgrass 
23 recently? 
24 A. No. 
25 Q. Okay. Are you going to wait until the end of the 
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1 school year, or 1 guess there's no reason for this now if 
2 they considered you to have resigned? 
3 A. I intend to only go see him when 1 need to consult 
4 with him medically. 
5 Q. OkAY. So then could I direct your attention to 
6 Request for Production Number 5? Could YOll just .• 
7 MS. MCGAUGHEY: Am I screwed up? 
8 MR. LINDENMUTH: I don't know. Do YOtl want these 
9 or? 

10 MS. MCGAUGHEY: No. She has a copy, and I have a 
11 copy, and you have a copy. 
12 MR. LINDENMUTH: I think we're good. 
13 MS. MCGAUGHEY: Yeah. 
14 Q. SO Request fol' Production Number 5, Kristy, I was 
15 hoping that you could just lead me through Request for 
16 Production Number 5. Is this set -- it looks like a lot of 
17 them are Kelley'S, but did you provide these photographs for 
1. 8 this part? 
19 A. I provided some pictures that I had. I was unslIre 
20 if Kelley had them in her possession, so I included them. 
21 Q. SO the first one, is thaI your handwriting on the 
22 yellow sticky? Or it's lIot a yellow sticky on yours, but is 
23 that your handwriting on that first page? 
24 A. Yes. 
25 Q. Is this at olle of Kelley's drag races? -------------

page 

1 A. Yes. 
2 Q. Do you have any idea what time frame this was 
3 taken? 
4 A. Well, my mom was in that picture. 
5 Q. Which one is your mom? Is she in the blue? 
6 A. 11li8 one is not clear. 
7 Q. Oh, I'm sorry. 

93 

8 MR. LINDENMUTH: We've got black and whites here. 
9 Q. I'm so sorry. 

10 A. She's wearing the visor. She's -- my sister's --
11 looking at the picture, she's on the right, and there's my 
12 dad. 
13 Q. SO she's standing next to your dad and looking at 
14 the picture directly to the right of Kelley? 
15 A. Right. 
16 Q. And the three children, are two of those yours? 
17 A. TIle two are hers, and one is a close friend of 
18 their family. 
19 Q. Okay. So Ihis was before YOll had children? 
20 A. No, I had children. I just wasn't there that day. 
21 Q. Oh, okay. I see. So this was a picture that you 
22 had of Kelley and the family'l 
23 A. Exactly. 
24 Q. Okay. And then the next one is obviously Kelley 
7.5 and your dad, and this was a picture that YOll had in your 
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1 personal affects, correct? 
2 A. That's in our back yard. 
3 Q, In your back yard? 
01 A. In their back yard when we lived there at the 
5 time. 
6 Q. Okay. So it's at YOllr family home back yard? 
7 

8 
9 

10 
11 
12 
13 

A. Right. 
Q. Do you know about what year this was taken at' 

maybe how old Kelley is? Maybe Kelley will know better. 
A. She looks like she might be -
Q. High school? 
A. --15. 
Q. Okay. And then obviously illooks like Kelley's 

14 wedding picture on the next page? 
15 A. Right. 
16 Q. And is that your dad? 
1'1 A. Yes. 
18 Q. Okay. And the little car below that, what car is 
19 that? 
20 A. That is a Bronco, and the significance of that 
21 picture is the hood ornament is on that Bronco. 
22 Q. The hood omament that your dad was l'etul11ing at 
23 the time that he was killed? 
24 A. Con·eet. 

1 
2 
3 
4 

S 
6 
7 
8 

9 
10 
11 
12 
13 
14 

15 

16 

17 
18 
19 
20 

21 
22 
23 
24 
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dinner. 
Q. At your house? 
A. That's at his house, 
Q. Uh-huh. 
A. And that is Lane and Kaitlyn, my nephew and my 

daughter. 
Q, And the woman? 
A. That's Kelley and myself. 
Q. Oh, that's you? 
A. That's both of us. 
Q. Oh, okay. So you're in the -- you're to the left 

of your dad? 
A. That's me and that's Kelley, 
Q. Okay. And then down below, is that also YOll and 

Kelley and yOlll' dad at the church? 
A. Yes. That's at Kelley's rehearsal for her 

wedding. 
Q. Okay. The photograph that depicts the two girls 

and your -- I think YOll said your daughter and your nephew 
Lane, that would be typical of gatherings and dinners you 
would have frequently with your dad? 

A. Yes. 
Q. And then I recognize you, and then this is 

obviously you in the next picture. Is that your mom? 
_~~ Q. Is it up on the fi"0l"!t_t_h_el_·e? ___________ I--_____________ _________ 1 25 A. Yes. 
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1 A. H's on the t1"ont of that. 
2 Q, SO did your dad have this car at the time that he 
3 died? 
4 A. No, It was a long time ago. 
S Q. Okay. So the significAnce ofthat is that your 
6 dad had had that hood ornament for a long time? 
., A. Right. 
8 Q. Do YOll know where the hood ornament went when this 
9 car was sold or this Bronco? 
lOA. He took it off. 
11 Q. Did it go on another one of his cars? 
I? A. I don't believe so. I think he just had it in his 
13 garage. Or no. Actually, I think it might have been on his 
14 Suzuki. 
15 Q. The Suzuki Samurai? 
16 A. It might have been on there. I'Ill not a hundred 
17 percent, but that's possible. 
18 Q. Okay. And the next picture is Kelley and your 
19 dad? 
20 A. Yes. 
21 Q. All right. And then the next picture, could you 
22 tell me, or do you •• I recognize Kelley, and I think that's 
23 yOll\" dad. Who are the other three people in that pictme? 
24 We'll use·· 
25 A. That is on his birthday. We were having a seafood 
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1 Q. Okay. So lthink your husband -- I can't 
2 remember. Did yow' husband say you were married in August, 
3 August 15th? 
4 A. August 19th. 
S Q. August 19th? Did he say the 15th? 
6 A. He did. 
7 Q. Oh, but it's--
8 A. That's typical. 
9 MR. LINDENMUTH; Ah-oh. 

10 Q. Ah-oll. lllen it looks like the below picture -- is 
11 that you dancing the first dance with your dad at your 
12 wedding? 
13 A. Right. And Jason and his mom and my mom and my 
14 father-in-law. 
15 Q. SO this is -- your mom is in the -- is to the 
16 right of you? 
17 A. Right. 
18 Q. And then this would be Jason's mom? 
19 A. And his mother, yeah, and Jason. 
20 Q. Okay. And then the Ilext picture, now that I've 
21 met your husband, I'm thil1king that that's your husband and 
22 your dad at the birth of --
23 J\. Yes. 
24 Q. Is that the biI1h of your first son? 
25 A. Daughter, yei\h. 
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1 Q, Your daughter, I'm sorry, And then down below it 1 Q, Okay, Now, going on to Request for Production 
2 looks like -- I'm thinking thai's your mother? 2 Number 6, these are it looks I ike kind of going through 
3 A, Yes, That's their 25th wedding anniversary 3 either YOllr personal effects or your dad's personal effects, 
4 celebration, 4 some cards and speciall11emol'ies YOll have of your dad? 
5 Q, Was that in Hawaii? 5 AVes, 
6 A, No, They were getting ready to go to Hawaii, 6 Q, SO the first thing, is that a birthday card that 
7 so -- 7 you received from yow' dad? 
8 Q, SO for their anniversary they went to Hawaii? 8 A It is a birthday, and that was right after my mom 
9 A, Right. 9 passed away, 

10 Q, And you guys had a family -- it looks like maybe 10 Q, Okay, Was I right that yOUl' mOI11 died in December 
11 at a restaurant before you sent them off? 11 of 05? 
12 A, Ves, 12 AVes, 
13 Q, And that's Jason I think and you? 13 Q, Is yom birthday in January then? 
14 A, Ves, 14 A, Yes, 
15 Q, SO you were obviously married at the time, or 15 Q, Okay, So this would have been the first birthday 
16 maybe not because YOll knew him since YOll were in high school 16 card you got fi·om your dad nfter you lost your mother? 
17 or junior high? 1. 7 A. Ves, That's why he wrote what he wrote on thcre, 
18 A, We were married, 1 B Q, Love lasts forever? 
19 Q, Okay, Do you agree with your husband that you had 19 A. Ves, 
20 a particularly close relationship to your mom or you had 20 Q, Is the back -- oh, we don't have the back sides, 
21 morc in common? 21 MS, MCGAUGHEv: Okay, We're going to have to --
22 A, We had crafts in common, 22 MR, LINDENMUTH: Veah, I didn't think about that, 
23 Q, Crafts? 23 MS"MCGAUGHEY: We'll have to do back sides fol' 
24 A, Uh-huh, 24 the exhibit. We'll clean it lip later, How about wejust 
25 Q, But you were -- I got the impression from yoUI' 25 share my copy? 

.... -.... . -.-- -.-------.-.. -----.- ----.-.-.------------ r-.- - ----------- - ---------.---- --1 
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husband that you were equally close to youI' parents, It's 1 MR, LINDENMUTH: That's fine, 
just that you shared maybe more hobbies or interests with 2 Q,' Is the back side of your first birthday card 
your mom? 3 following the death of youI' mother -- is this a different 

A, We had more the same interests, hobbies, 4 kind of card or momento, or is it pal1 of the same? 
Q, And I'm looking at a few of the cards, It looks 5 A. It's the same one, H's the inside, The outside 

like youI' mom and dad had a very close relationship? 6 is the first one, The inside is the second one, 
A. Yes. 7 Q, Okay, So it looks like your birthday is 
Q, Did you kind of feel like that they were a role 8 January 14th? 

model for how a happy couple looked like in a long-term 9 A, Uh-huh, 
marriage? 10 Q, Okay, And then the next card, is this a birthday 

A, Definitely, You see lots of people getting 11 card when you turned 31 ? 
divorced, so yes, 12 A. Ves, He liked to alter cards, so yes, 

Q, Yeah, And the next picture is one -- I'm assuming 13 Q, And did you can him Papa? 
that's your mom and your dad and your husband? 14 A, I did llOt call him -. 1 mean we referred to him 

A, Yes, 15 when we were talking with the children, He·- he was known 
Q, Is that your daughter 100? 16 as Papa, 
A, Yes, Kaitlyn, 17 Q, SO this would be the -- I guess what I'm bying to 
Q, Kaitlyn, Was yoU!' dad -- was he able to always be 18 figure oul, this would be the inside ofyollr 31st bilthday 

at the hospital when your children were born? 19 card, Love, Papa? 
A. When I had my twins, it was just Jason and me, 20 A, It looks like it, 

They were in the waiting room, but they could not be in 21 Q, Okay, And then the next thing, I'm not sure what 
there because it was a high risk. It was not a cesarean, 22 this is, Elderly mail to Kristy, is that your dad's 
but it was high risk, so it was in the operating room, 23 handwriting? 

Q, But they were -- 24 A. That is an envelope to a card, 
A, They were there ill the waiting room, 25 Q, Okay, Call the fire department. I guess maybe a 
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1 reference 10 yOUI' husband? 1 A. Very mllch so. 
2 A. It was how many candles were on my cake. 2 Q. And then it looks like another card from you. I'm 
3 Q. Oh, okay. So are you able to tell -- 3 assuming it's to your -- oh, it looks like it's maybe to 
4 A. That's a cake alld candles alld a fire extinguisher. 4 your mom and your dad, Kelley, Bug and --
5 Q. Okay. Kristy, are you able to tell 011 this 5 A. Oh, Bud. 
6 envelope what year or approximately what year birthday you 6 Q. Tigger? 
7 were celebrating? Was that the 31st? 7 A. Bud and Tigger. 
8 A. It may be the envelope to -- 8 Q. Are those animals you had growing up? 
9 Q. The prior card? 9 A. Yes. That's a letter I wrote to them when I was 
loA. Yes. lOin college. 
11 Q. Okay. What about the next card? It's also a 11 Q. When you were away at college? 
12 birthday card. Is that a birthdny card that your dad sent 12 A. Yeah. 
13 to YOll? . 13 Q. Okay. Was this again something in the personal 
14 A. I would have to say yes. I don't have Ihe inside. 14 effects, or did you pick this one out of many, or did you 
15 Q. All right. And then the next thing actually looks 15 just pull aJl of them out? 
16 like maybe a birthday card that -- or a card that you gave 16 A. That was just one ofmany. 
17 10 YOllr mom and dad? 17 Q. Okay. The next thing, it looks like maybe it was 
18 A. Yes. 18 a postcard to your mom and dad, and it's dated -- I'm 
19 Q. Okay. And [don't know. ['mjust assuming this 19 thinking maybe you're on a vacation somewhere? 
20 probably would have been when YOllr mom was still alive, Ihis 20 A. We were on OLlr honeymoon. 
21 card? 21 Q. Oh, okay. 011, August 24th. I'm not sure what the 
22 A. Yes. 22 flip--doyouhaveaflipsideofthat? 
23 Q. And the next card, was that something YOll made as 23 A. No. 
24 a little girl? 24 Q. Do you remember what that was? Kind of hard to 
25 A. Yes. 25 identify. 

-.. ----~-----------------.----.-------- ---_._-'--------- --
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1 Q. Did you find that in your dad's personal effects? 
2 A. Yes. We were -. went through a box, and that was 
3 in there. 
4 Q. Okay. So he had some of the little things that 
5 you made when YOll were younger? 
6 A. All ofthem were saved. 
7 Q. Okay. And then the next one is a 25th anniversary 
8 card. That's the year your parents went to Hawaii? 
9 A. I can't see it. 

10 Q. Oh. (Indicating.) I think it's up here. 
11 A. So that must be one we gave to them, yes. 
12 Q. Because on the inside it looks like, We love you, 
13 Jason, Kristy Clnd Gunner? 
14 A. Yeah, our dog. 
15 Q. Oh, okay. I was going to say I don't remember a 
16 Gunner. Okay. 
17 A. That's the yellow lab in the picture. 
18 Q. Oh, okay. I saw a yellow lab, [ think your dad 
19 with a yellow lab that looked like a puppy. 
20 A. Yes, that's our dog. 
21 Q. Okay. Is Gunner still alive? 
22 A. No. 
23 Q. SO you have Pepper? 
24 A. Yes. 
25 Q. Is it true that Peppel' is comfOlting for you? 
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1 A. Oh, that's probably the front oflhe postcard I'm 
2 assuming. 
3 Q. Oh, okay. Where did you go on your honeymoon? 
4 Someplace with a beach. 
5 A. Hawaii. 
6 Q. Okay. So the next thing, it looks like another 
7 greeting card to your mom and dad and Kelley, but there is a 
8 little note lip in Illy upper -- I guess it would be right-hand 
9 comer. Your page looks different. 

10 A. My mom wrote that on there. 
11 Q. SO would she like keep little reminders of -- it 
12 says, First card fi'olll Kris after moving out to Ellensburg, 
13 November 93, so obviously it's kind of self-evident. It 
14 appears to be when you went away to college. This is the 
15 first card you sent them? 
16 A. Yes. 
17 (Brief intelTIlption at the door.) 
18 Q. SO the next one is -- it looks like maybe a 
19 special card to your father for his birthday, For a special 
2 a dad? 
21 A. Yes. 
22 Q. Okay. And happy bil1hday? 
23 A. That was fi'om me, yeah. 
24 Q. Okay. Is this a card that you had sent to him a 
25 long time ago and he had kept it all these years, or was 
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1 this a recent bitthday card? 
2 A. I don't remember exactly when it was. 
3 Q. Okay. But it looks like you would send him 
4 birthday cards and just special notes and even just 
5 reminders oflhings? Would that be in your nature? 
6 A. Yes. 
7 Q. The next one looks like maybe it's one oflhe 
8 kids' cards to their grandpa? 
9 A. Yes. 

10 Q. Father's Day. Okay. There's another one. I love 
11 you, Old Bear, and I'm thinking the inside is, I'm so glad 
12 you're my dad. We love you, Jason, Kl'isty and Gunnel'. So 
13 I'm assuming that's before you had kids? 
14 A. Yes. 
15 Q. Would this just be kind of a gesture out orthe 
16 bluc to I guess acknowledge your dad, or do you think this 
17 was a special occasion? 
18 A. I think that was Father's Day, and his nickname 
19 was Gel' Bear, so it was appropriate. 
20 Q. Ger Bear. I can't -- the next one looks like your 
21 copy is hOll'ible, but some kind of a fishy --
22 A. I made that card, yeah. 
23 Q. You made that card. When you were in high school 
24 or -- I can't tell what's on the back of it. 
.~ 5_ .. _ .. ".~~ __ !~~ne ofth~se c~!..~~.wher~Jou're sLipposed to 
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1 blur your eyes to see the picture. 
2 Q. And see what you see? 
3 A. Uh·huh. 
4 Q. YOUI' copy's velY illegible, but it looks like it's 
5 a birthday card. I love you, Dad? 
6 A. Yes. 
7 MR. LINDENMUTH: Do you still have to blu!' youI' 
8 eyes to see what you can see? 
9 MS. MCGAUGHEY: On the other side? 

10 THE WITNESS: Yeah, you do still have to. 
11 Q. Then the next one I'm assuming is a birthday card 
12 for youI' dad's 50th birthday? 
13 A. Yes. 
14 Q. Do you remember what you guys did for your dad's 
15 50th birthday? 
16 A. We just had a get-together at the hOLise. He did 
17 not want a big celebration. 
18 Q. Uh-huh. And youI' mom was still alive then, wasn't 
19 she? 
20 A. Yes. 
21 Q. Okay. And Kaitlyn was born, so would it have 
22 included Kristy's family -- 01' Kelley's family? Excuse me. 
23 A. Yes. 
24 Q. Okay. Is Kaitlyn's nickname Katy? 
25 A. Yes. 
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1 Q. Okay. So this would have been a card to her 
2 grandfather from Katy? 
3 A. Yes. 
4 Q. Now, the next one looks like a handmade card. Is 
5 that fi'om you? 
6 A. That one is from a long time ago. 
7 Q .. Oh. Like when you were little? 
8 A. Yes. 
9 Q. Have a super day. Happy birthday. Love, Kristy? 

10 A. Yes. 
11 Q. The next one is another Father's Day card trom 
12 you? 
13 A. Yes. 
14 Q. I'm thinking that's the inside ofthat card? 
15 A. Yes. 
16 Q. Again, that was a card -- you said Gel' Beal' was 
17 something you called him. He obviously loved cars, and you 
1 B shared that in your family. Was that kind of the token of 
19 this card? 
20 A. Yes. 
21 Q. And then more it looks like cards, a Father's Day 
22 card from your family. 1 think the very last one is a 
23 bit1hday card, and it looks like maybe you made that and put 
24 the kids' pictures? 
25 A. Yes. That's my daughter and my nephew. 
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1 Q. Okay. And when you say your nephew, is that Lane 
2 or? 
3 A. Lane. 
4 Q. Lane, okay. So then going all to Request for 
5 Production Number 7, I think these are maybe some cards that 
6 you found that had come from your mom and/or your dad. I'm 
7 not sure. 
B A. Oh. 
9 Q. Take a look at the back. I don't know if you --

10 if you go to the next page, do you have .- okay, no. I 
11 think this is the back of the card that you have in yOUI' 

12 hand. 
13 A. This was a card that my dad sent to my 1110m. 
14 Q. Okay. So it was between your mom and dad? 
15 A. Yes. 
16 Q. Okay. And then here are some handwritten notes. 
17 I think that's your dad's handwriting? 
18 A. Yes. 
19 Q. And it is -- was that part of a card? 
20 A. That's the envelope I think. 
21 Q. SO these are all of the things that -- I'm not 
22 sure the significance -- things that your dad thought of 
23 your mom, or do you know? 
24 A. Yeah. He was teasing her being a gardener and --
25 Q. Dirt devil. What's Miss Hume, H-U-M-E? Is that a 
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1 garden tenninology? 
2 A. Ed Hume. 
3 

4 
Q. Oh, okay. I think, if! remember these cards, 

5 
6 

7 
8 

9 

10 
11 

these were some touching cards that you fmll1d in and among 
your dad's personal effects or I guess maybe youI' mom's 
personal effects as well? 

A. They were in their files, yeah. 
Q. And I think all of them -- well, maybe from yOlll' 

dad •• they're all to your mom, aren't they? 
A. It looks like it, yeah. 
Q. But then we came to .- do you come then to a 

12 picture of a 56 Chevy? 
13 
14 
15 

A. Yes. 
Q. And is that a photograph of youI' first car? 
A. No. That is the car that he gave to me as a gift. 

16 Q. And is that in 09 he gave -. well, that says 
17 May 1st, 09. That can't be right. 
18 A. It WaS right before -- it was somewhere within the 
19 year my mom passed away. 
20 Q. Here. That's not very -- is that the date the 
21 photograph was printed or something? 
22 
23 

A. It might have been. I know that it was before 09. 
Q. Okay. And did you say it was the year your mom 

24 passed away? 
~5 .. ___ .~C2~~hat picture was taken pro_~~~~y in 09 because 
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1 the Impala is there, btlt he gave it to me in 0 -- somewhere. 
2 It was in the year before my mom passed away. 
3 Q. All right. Was the first car that we talked about 
4 before in your deposition -- I saw a picture of a red 
5 Camaro. Is that the car that you had when you were in high 
6 school that YOIl ended up buying or paying the payments to 
7 yout' parents? 
8 A. Right, yeah. 
9 Q. Okay. So the next picture -- and let me lIse my 

10 copies because they're better -- the one in the -- it looks 
11 like a riding lawnmowel'. Is that you and your dad? 
12 A. Yes. He would give us rides on the lawnmower for 
13 fUll. 
14 Q. Did you guys have a big yard, 01' is that at your 
15 hOllse, in other words? 
16 A. That's where we group LIp, and the yard was not 
17 that big. 
18 Q. Okay. And then is that your dad and YOll to the 
19 right? 
20 A. Yes. 
21 Q. And then your dad and your sister and you at -- it 
22 looks like maybe a -- yeah, it looks like maybe a Christmas 
23 pictme? 
24 A. Yes, yes. 
25 Q. Okay. The bottom picture, is that a picture of 
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1 your faillily camping when you were younger? 
2 A. Yes. We were at Ocean Shores. 
3 Q. Is that some kind ofRY or traller? Would you 
4 guys go as a family and go do those kinds of things 
5 together? 
6 A. Yes. 
? Q. Is that something that you continued to do with 
8 your dad after YOllt' mom died, camping? 
9 A. Yes. 

10 Q. The next photograph, is that your mom and dad and 
11 one of their grandchildren? 
12 A. Yeah, that's them, and that is my son. 
13 Q. Okay. And that is one of the twins then? 
14 A. Yeah, Justin. 
15 Q. Is that also Justin, your dad hnlding Justin? 
16 A. That's Kaitlyn. 
17 Q. Kaitlyn. Are both of these pictures -- it looks 
18 like maybe this upper picture was taken on Christmas because 
19 I see some Christmas cards in the background? 
20 A. It looks like it. 
21 Q. Would that have been at the house that YOll grew up 
22 in, or is that your home? 
23 A. That's at their house. 
24 Q. The bottom picture, do you recognize the setting 
25 of where that picture's taken? 
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1 A. That's at their house. 
2 Q. Okay. The next pictllt'e is -- I'm thinking this --
3 is this the replica of a picture of when you and your sister 
4 were younger with your kids? 
5 A. Yes. 
6 Q. Or is that actually you two girls? 
7 A. That is Lane and Kaitiyn, and it was supposed to 
8 be a Christmas present I believe to give him that. 
9 Q. And was that a Christmas present that you'd 

10 previously given to him, or was this one that was going to 
11 be given to him? . 
12 A. We framed the old picture of Kelley and Ion the 
13 hood of the 55, and we framed that one, both of them, with 
14 the kids, young kids, on the same car. 
15 Q. SO that was a Christmas gift you'd given to him 
1.6 before he died? 
17 A. It was when they were young, yeah. 
18 Q. Oh, okay. And I'm thinking that that's your dad 
1 9 and one of your -- either your son or daughter on the bottom 
20 0 fthat picture? 
21 A. That must be Kaitlyn. 
22 Q. Kaitlyn. And do YOll recognize that to be your 
23 family home, or is thal at your house? 
24 A. That's at ollr hOllse. 
25 Q. Okay. It looks like the next photograph is your 
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1 dad and the grandkids? 1 that a special church service, or was that the rehearsal 
2 A. Yes, that's Lane and Kaitlyn again. 2 dinner for one of the gids? 
3 Q. Okay. Is your dad holding Kaitlyn in the bottom 3 A. ThaI's probably my sister's rehearsal. 
4 pictllre? 4 Q. Okay. The next lwo pictures, looks like that's 
5 A. Yes. 5 your dad and -- I don't know -- one of the grandkids resting 
6 Q. Okay. We have some marc photographs of I think 6 at his house. It looks like it might be all Christmas again. 
7 your dad, and 1'111 not sllre which two children are in the 7 I'm not sure. 
8 tipper photograph. 8 A. That's Lane. 
9 A. That is Lane and Luke. 9 Q. Is that Lane? 

10 Q. Okay. 10 A. Yeah. 
11 A. My nephews. 11 Q. What abollt in the bottom picture? Is that Lane 
12 Q. Right. It looks like it might be at your family 12 again too? 
13 home that you grew up in? 13 A. That's Lane again and Pepper. 
14 A. Yes. 14 Q. Okay. More grandkids and your dad? 
15 Q. And the bottom picture, is that -- which gil'l is 15 A. That's at a birthday party. 
16 that? 16 Q. A birthday palty for YOllr dad or for one of the 
17 A. That's my daughter Kaitlyn all their patio. 17 kids? 
18 Q. Okay. The next picture looks like the Vespa that 18 A. One of the kids, and this is Lane. 
19 we've heard about before. Who's on the Vespa with yom dad? 19 Q. Go on. Again the Vespa, your dad giving rides to 
20 A. That's Kaitlyn, and he would give rides just like 20 the kids like you described that he would do? 
21 on the riding lawl1mower, same thing, same place even. 21 A. Right. That's at the ocean. 
22 Q. At the hOllse? 22 Q. Okay. 
23 A. Yes. 23 A. That's at their house. 
24 Q. Scooting around. If you go to the next page, 24 Q. [s this your dad and one of your children? 
~~ __ ~~is that the.3!~~~~~~~_~~il1 on bOlhJ~iclures? ______ ~~_~-' Yes, that's Ryann. _______ . _ _ ____ _ 
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1 A. Yes, those are all my kids. 
2 Q. Okay. Okay. Now, here's the picture I was 
3 thinking of Is the upper picture Gunner and your dad? 
4 
5 
6 
7 

8 

A. Yes, yes. And he loved that dog. 
Q. Did you grow up with animals? 
A. Yes. 
Q. SO animals were -- you had dogs when you grew up? 
A. Yes. He cried when I called and told him we lmd 

9 to put Gunner down. 
J_O Q. And then when did your dad get Pepper? Was thaI 
11 before your mom died or after? 
12 A. It was before. 
13 Q. Okay. And obviously he would -- well, obviously 
14 Pepper was still alive because you have Pepper now, right? 
15 A. Yes, we -- our dog, we had to put our dog to 
16 sleep, and it was not very long before we'd got Pepper. 
17 Q. 011, okay. So Gunner had died not very -- this is 
18 not to be insensitive, but did you get Pepper before your 
19 dad. died or aller your dad died? 
20 A. After. 
21 Q. Okay. 
22 A. And there was no question who was going to get 
23 Pepper. 
24 Q. Uh·llUh. And then it looks like the bottom picture 
25 is your dad and one of the kids at -- I don't know. Was 
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1 Q. Okay. And the next one, is that a card that one 
2 of the kids drew for your father? 
3 A. My daughter drew that, yeah. 
4 Q. Okay. So if you go onto Reqllest for Production 
5 Number 8, it looks like these are some photographs of 
6 get-Iogethers and other memorable events. The first one it 
7 looks like -- is that your handwriting? 
8 A. Yes. 
9 Q. And this is the Morton property as is described in 

10 here. What's going on here? Is this construction or 
11 deconstruction? 
12 A. That's deeonstmction. 
13 Q. Is it whenlhat snow fell on the roof and 
14 collapsed it and you guys were cleaning up or? 
15 A. It was before that. 
16 Q. Is there an actual-- a building there? I thought 
17 there was I ike a trailer that had --
18 A. That is it, and it's flattened now. 
19 Q. Okay. If you go to the next page, the photograph 
20 with the -- I'm thinking that's your dad. Who are the other 
21 people in this bottom photograph? 
22 A. This is Clarence, this is Rclha, my grandmother, 
23 and this is Sunny, his sister. 
24 Q. And your dad? 
25 A. And mt. dad. 
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1. Q. Okay. 
2 A. And that's at Sunny and Bill's house over by 
3 Fox Island. It was my grandmother's 70th birthday. 
4 Q. 70th? 
5 A. Yes. 
6 Q. And then the next photograph looks like a family 
7 get-together of some kind. Do you recall when this was 
8 taken? 
9 A. That WilS graduation from college. 

10 Q. Okay. Was that at somebody's -- obviously 
11 somebody's house. Do you remember where it was taken? 
12 A. It was at Mark and Cindy. That's my 
13 brother-in-law and sister-in-Iaw's place. They also lived 
14 in Ellensburg at the time. 
15 Q. I'm thinking that -- is that you right here, the 
16 blond with the long hair? 
17 A. That's my sister-in-law Cindy. 
18 Q. Okay. And it looks like maybe your dad and mom? 
19 A. Yes, and my long-time friend . 
20 Q. Your long-time friend? 
21. A. Tammy, yeah. 
22 Q. Okay. Is this a celebration of your graduation 
23 from college in the bottom photograph? 
24 A. No. That's a birthday pmty in our garage. 
~~ . ____ g ... _ Okat;._'?(~~ your dad in attendance at that birthday 

1 party? 
2 A. He's right there. 
3 Q. Okay. So it looks like from looking at your 
4 photographs that bil1hdays and special events you'd use at 
5 an opportunity to get together with your dad whenever 
6 possible? 
7 A. Yes. 
8 Q. There is a photograph -- in fact, let me show you 
9 the copy. If we go on, Il'ecognize your -- I think this is 

10 your dad in this bottom photograph. Does this photograph --
11 is the person depicted in that any significance to you? 
12 A. That's my father-in-law. 
13 Q. Oh, okay. So that's your husband's dad? 
14 A. Yes, and that's at our house. 
15 Q. Okay. In the upper photograph, is that at a 
16 recreational property? 
17 A. That's at our house, and thaI's how -- at the 
18 bir1hday parties they'd go to his cal' and look at it. 
19 Q. The kids would? 
20 A. All guys. 
21 Q. Oh, okay. So that car is one of your father's 
22 cars? 
23 A. Yes. 
24 Q. Let me ask YOll this: Is the next photograph your 
25 mother when she was sick? 
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A Yes. 
2 Q. And do you remember when this was taken? It looks 
3 like it must be at your family house? 

A. It's on Christmas. 4 

5 Q. Okay. So was it the Christmas before your -- did 
6 your mom die just a few days later? 
7 A. Yes, yes. 
8 Q. Is the boltom picture the same day or the same 
9 celebration? 

10 
11 

A. No, because she doesn't look the same. 
Q. Oh, that's your mom there? 
A. Yeah. No, that's not the same. 12 

13 Q. It looks like maybe it was also a Christmas 
14 though? 
15 A. It's just actually the sallie direction in the 
16 house. 
17 Q. Okay. Because that would be where you would 
18 gather? I mean you grew up there, and that would be where 
19 the holidays would -- as a gathering place? 
20 A. It would probably be on Christmas Eve. 
21 Q. Christmas Eve. Is that when you would 
22 typically -- after you had your own family and you would get 
23 together with your own family for the holidays, is it kind 
24 of Christmas Eve at your house and then Christmas at your 

in-laws' house? 
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1 A. We usually spent Christmas Day at our house, our 
2 own house. 
3 Q. Oh, okay. But you'd always get together with your 
4 dad at some point in time, right? 
5 A. RighI. 
6 Q. Or have him over? 
7 A. Yes. 
8 Q. Jt looks like more family pictures, like maybe the 
9 kids' birthdays. Thcn there was I think you said Gerry, 

10 youI' dad, at a family function of some kind? 
11 A. Yes, that's one of -- that's actually Luke's first 
12 birthday. 
13 Q. Okay. Who is in the next photograph? Are you 
14 able to tell? 
15 A. 111at's my dad. 11mt's me. That's Justin, Luke, 
16 Ryann, birthday party at our house. 
17 Q. Okay. And then you've attached some articles. 
18 111is is I think maybe wherc I saw the reterence to you with 
19 the Camaro. Are these photographs just -- is this part of 
20 your yearbook or? 
21 A. I had a -- like a scrapbook my senior year, and 
22 this top one wns in my high school paper, and this one was 
23 in the Bethel paper, Bethel School District Publication, and 
24 it's referring baek to me being in like the Hotrod Spotlight 
25 with my car, and my dad was also when he was in 11igh school. 
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Q. Okay. And then the next one, that's youI' Cmn~ro? 1 tinkering projects that he made after my mOI1l passed away. 
A. Yes, and that's me. That's way before I owned it. 2 Q. Is that your son? 

I'm sitting in -- that's when my parents owned it. 3 A. That's Lane, my nephew. 
Q. Oh, the upper one. I just see that now. That's 4 Q. That's Lane, okay. So these would j LlS! be -- I'm 

you as a little girl? 5 sure YOll have loIs of other memorabilia that you have that 
A. Yes. 6 reflect your memories of your father. This is just a 
Q. And then you when you were -- I don't know -- 16 7 sampling? 

or 117 Or maybe 18 if it was your senior year? 8 A. It's kind ofa summary. 
A. Oh, I think -- 011, it had just been repainted. 9 Q. Okay. Is it painful to go through this with me, 

I'm showing our neighbor -- I drove it liP to her house -- 10 01' does it -- is it --
the new paint job. So that's not right when I'm 16. That's 11 A. It makes me happy to look at them. 
probably, yeah, when I'm 18, when I'm a senior. 12 Q. Uh-huh. So you're at that place now where 

Q. Now, the next picture looks like one of your 13 reflecting OIl cards and photographs, at least the memories 
dad's -- is that one of his hot rods with your daughter? 14 are good memories at least as renected in the cards and 

A. Yeah, it's the 33, and that's Kaitlyn. 15 photographs ofyolll' upbringing and family childhood? 
Q. Okay. 16 A, Looking at this stuff, this is the only stuff we 
A. He would take them to the garage and just let them 17 have left, so that's what we have to look at and our 

sit in it and pretend like they're driving. lB memories. 
Q. Now I'm thinking the next one -- is that actually 19 Q. Now, you recently saw your counselor, I think --

you and Kelley then? This is the one of you originally that 20 is her last name Cameron? 
was replicated? 21 A. Caron. 

A. Yes . 22 Q, Caron. And I know that she's on maternity leave, 
Q. That was framed, and then the next picture is 23 and shc indicated when 1 talked to her recently that you 

meant to go with it with the grand kids? 24 would just be seeing somebody on an as-needed basis if 
A. 25 anything came up? 

-- --- -
That's _right. 

1 
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Q. Okay. And then you've attached as Request for 1 

Production Number 8 some e-mails, and I think these are 2 
e-mails that you got fi'om your dad that you still had copies 3 

of'? 4 

A. Yes. s 
Q. And I think -- is that first one the Suzuki 6 

Samurai that your husband talked about? 7 

A. Yes. a 
Q. Okay. And then the next one was I guess -- a 9 

raccoon's getting into Pepper's food? 10 

A. Yes. 11 
Q. It would be common for yoUI' dad to e-mail you with 12 

little pictures oj' little·- 13 

A. Yes. 14 
Q. -- comments 01' to stay connected witb you? 15 
A. Yes. 16 
Q. And it looks like one of the next pictures is the 17 

trailer that collapsed liOIH snow that your dad had sent you 18 

via e-mail? 19 
A, Yes. He just happened to drive up there, and he 20 

didn't know, so he said, Look what happened. 21 

Q. Okay. What is this next photogmph, the last 22 
photograph? It looks like ajimmy-rigged motorcycle for one 23 
of the kids? 24 

A. Yes. He made that when -- thft! was one ofllis 25 

, I: 
.' j' Verb8m Reporting 
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A. Right. 
Q. Do you have any plans on seeing anybody for your 

emotional issues at the present time? 
A. She will be returning in March I think she said, 

and she gave me her phone number and e-mail address and told 
me I could contact her, and she has a private practice as 
well, so. 

Q. Outside of the clinic? 
A. Yes, yes. 
Q. Okay. So you're currently on antidepressants 

still? 
A. Yes. 
Q. And that's prescribed by Dr. Snodgrass [ think? 
A. Yes. 
Q. And then are you taking any of that anxiety 

l1Jedication still, or are you done with that? 
A. I'm not taking that anymore. 
Q. Okay. Any other medications that you're on that 

are different than when we talked the last time? 
A. T take Ambien. I have trouble sleeping. 
Q. OkIlY. And about your sleeping, has it changed 

since I've talked to YOlllast? Are YOll sleeping better, 01' 

is it still problematic for you? 
A. It's 1I0t impl'Oved. 
Q. No. So do you feel well-rested, or do you 

14 (Pages 122 to 125) 
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1 struggle with just being exhausted during the day because 1 will be there with us. And then we will be spending 
2 you're not getting the sleep you need? 2 Christmas at Ollr house just my family, and then we will be 
3 A. If I do not take my medication for sleep, I would 3 going Christmas night to my in-laws and spending it with my 
4 be a mess. 4 brother-in-law and sister-in-law and their kids. 
5 Q. Do you think you take it daily? 5 Q. Okay. Now, youI' husband had indicated that one of 
6 A. I take it daily. 6 the things that he observed since this loss was some 
7 Q. Do you? So are you having trouble getting to 7 strained family relationships outside of your relationship 
8 sleep and that helps, or once you're asleep, are you able to 8 with your sister. I wasn't quite sure what he meant by 
9 get a sound sleep? 9 that. Do you know what he was refell'ing to? 
lOA. It depends. II could be falling asleep and waking lOA. It's -- people don't know how to act the same as 
11 up at 3:00, and it's to the point now where the medication 11 they lIsed to, and sometimes there's just not words, and my 
12 doesn't even help. 12 aunt is -- Sunny is still velY upset about all of this, and 
13 Q. When you say the medication, you mean the sleep 13 she Illay be some days back a few steps ITom where I am, so 
14 medication 01' Ihe antidepressants? 11 after I talk to her, it's very upsetting to me. 
15 A. Ambien. 15 Q. Sothebackafewsteps,isthatkindofpartand 
16 Q. Ambien. Is the Ambien prescribed, or is that 16 parcel ofwhat your husband was describing? Some days 
17 over-the-counter? 17 you'll be one step forward, but other days you'll feel like 
18 A. It's prescribed. 18 you've maybe taken two steps backward as far as your 
19 Q. Prescribed. So in the last six months, have you 19 emotional status? 
20 had to increase the dosage of Ambien? 20 A. Well, il changes with me, but, as I'm finding ollt, 
21 A. No. I've taken the same the whole lime. 21 everybody else is at a different spot in how they're coming 
22 Q. Okay. But you're finding that iI's not really 22 along with this, and sometimes when I'm at a certain spot 
23 providing the relief that it initially provided? ? 3 and I'm around someone else in the family, they're at a 
24 A. No, and I wish it wasn't that way. 24 different spot, and it can be hard for me if they're maybe 

.2. ,~ __ .. _.g.: __ L}J~~~~~_li~~_~~~I~~~!~~~~.p._~_~tl~x.?_~I~.~~~~r. __ ... ,_:.~ __ ~~!~~ing as goo~._. ____ ____ _ ._._ . _ _ ._ .. _ _ . .. _ 
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improved since we last talked? 
. A. It has . 

Q. Okay. And other than the one time that Jason went 
with YOII to the counselor, have yOIl and your husband had any 
counseling together? 

A. No. 
Q. Okay. Because it looked like when he came to the 

counseling session, it was really to be supportive to YOll to 
figure Ollt ways that he could best llssist you in this time 
ofloss? 

A. Right, just support. 
Q. Uh-huh. Will the holidays be pal1icularly bad for 

you this year? 
A. I'm not really thinking about myself. I'm 

fOClising 011 the kids. Just I'm kind of checked oul for 
mysel f, so J try to do it for the kids. I'm doing it for 
the kids lind everybody else in the family. 

Q. Uh-huh. Well, what are your plans for the 
holidays? Will YOll get together with your in-laws? Will 
YOll get together with youI' sister and her family? What's 
coming up? 

A. We got together last night with my Aunt Jill at 
her hOllse with my sister and her SOilS and my family and my 
aunt's family, and tonight we will be going to Sunny and 
Bill's, my aunt and ullcle, and Kelley and Mark and her kids 
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Q. Uh-huh. So do you find that you don't participate 
in family events on occasion because you don't want to maybe 
be subjected to the emotional backlash afterwards if that 
occurs? 

A. 1 still do it no matter what. 
Q. Vou still do it? 
A. Veah. 
Q. It's just what you experience maybe sometimes 

after if it's been a hard time? 
A. Yes. 
Q. Now, have you come across, YOli or your sister COIlle 

across, any updated financial information from your father's 
estate since we last spoke'! 

A. Did we find anything else? 
Q. Yes. 
A. No. 
Q. Did you find any savings or investment accounls? 
A. No. 
Q. Did you happen to locate -- there was an account 

that we thought that we had identified where money had been 
deposited that may have been from the life insurance policy 
for your mom, Did you ever uncover any accounts related to 
that? 

A No. I don'! -- that just went into his regu lar 
funds. It wasn't put away saved 1 don't believe. 
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1 Q. Okay. What do you mean by that? Let me just make 
2 sure I'm tracking that. When your mother died, I thought 
3 that we had found some information that looked like there 
4 was an account set up at a State Street Bank in Boston, 
5 Massachusetts called the Providet· fund Account. Do you know 
6 anything about that? 
7 A. I don't recall that one. 
8 Q. Okay. But you do recall that you haven't located 
9 any other I guess savings accounts or investment accounts or 

10 financial records for y01l1' father since we last spoke? 
11 A. No, we haven't. 
12 Q. Okay. Have you sold any further vehicles since we 
13 last spoke? 
14 A. When we last spoke, I think we had sold the motor 
15 home and the truck, and that's all. 
1.6 

1.7 

1.8 

19 

Q. I think so. Is the truck the S-I 0 truck? 
A. No. ft's an 88 Chevy one-ton truck. 
Q. The one your husband talked about? 
A. Yeah. 

20 Q. Okay. As you sit het'e today, what is·the most 
21 difficult thing for you as far as not hnving your father 
22 with you in your life? 
23 A. Having him to talk to, when something happens to 
24 be able to call him llnd talk to him aoout it, just 
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6 I have read my within deposition taken on 
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7 December 22, 2009, and the same is true and correct, save 
B and except for changes and/or corrections, if any, as 
9 indicnted by me on the "CORRECTIONS" flyleaf page hereof. 
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24 residing at ___ -,-___ _ 
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1 Q. SO just the simple things? 
2 A. Simple things, being at get-togethers, him coming 
3 over, LIS stopping by, all of those types of things. He was 
4 a simple person, so it was the day-to-day things. 
5 Q. Okay. Thank you. I don't have anything f1ll1her. 
6 (Signature was reserved.) 
7 (Deposition was adjourned at 2:31 p.m.) 
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3 STATE OF WASHINGTON -- COUNTY OF KING 
4 I, the undersigned officer of the Court, under my 
5 commission as a Notary Public in and for the State of 
6 Washington, hereby certify that the foregoing deposition 
7 upon oral examination of the witness named herein was taken 
8 stellognlphicillly before me and thereafter transcribed under 
9 my direction; that the witness before examination was first 

10 duly sworn by me to testify truthfully; that the transcript 
11 of the deposition is a full, true and correct transcript of 
1. 2 the testimony, including questions and answers and all 
13 objections, motions, and exceptions of counsel made and 
14 taken at the tillle of the foregoing examination; thilt I am 
15 neither attorney for, nor a relative or employee of any of 
16 the parties to the action; further, that I am not a relative 
17 or employee of any attorney or counsel employed by the 
18 patties hereto, nor financially interested in its outcome. 
19 IN WITNESS WHEREOF, I have hereunto set my hand 
20 and seal this 31st day of December 2009. 
21 
22 
23 
?-4 

25 

NOTARY PUBLIC in and for the Slate 
of Washington, residing at Seattle. 
My commission expires 06/22/20 10. 
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Page 2 Page 4 

1 INDEX 1 and girl twins, who are nine. 
2 PAGE 2 Q And it's my understanding you are a school teacher by 
3 Witness: 3 grade? 
4 Kl'isty L. Rickey 4 A I am cUITently not tellching, but yes, I am. 
S Examination (By MI'. Wall) . . . . .. 3 5 Q Do you still have yoUI' certificate? 
6 Examination (By Mr. Barcus) . . . .. 57 6 A Oh, yes. 
7 Further Examination (By Mr. Wall) .. 63 7 Q And where did you go to school? 
8 Further Examination (By MI'. Barcus). .. 72 8 A Are you talking high school? 
9 Further Examination (By MI'. Wall) ... 72 9 Q College. 

10 FUlthel' Examination (By Mr. Barcus). .. 77 10 A Central Washington University. 
11 Further Examination (By Mr. Wall) '" 79 11 Q And do you have your Master's or Bachelor's? 
12 12 A I have my BacheIOl's. 
13 13 Q Are you an elementary cd teacher? 
14 14 A Yes. 
15 15 Q Whatisyourceltificate? IsitK-120r--
16 (No exhibits were marked for identification.) 16 A Yeah. It's K-12. It's -- reading is K-12 and K-8 
1 7 17 elementary cd. 
18 18 Q When was the last time yOll worked as a teacher? 
19 19 A Last time I worked was -- it ended in the 2008/2009 
2 a 20 school year. We went through the reduction in force. 
2 1 21 My job was cut based on my years. 
22 22 And then I was rehired at Elk Plain Elementary, and 
23 23 I actually chose to resign because I did not want to be 
24 24 in that close proximity to where my dad was killed. And 
25 . 25 it was right across the street from Barbara's house . . ---------~---.-.--.-- .--------.------.------~--.--- --~-. .~----------

Page 3 Page 5 

1 

2 

3 

4 

4303 Ruston Way, Tacoma, Washington 

9:15a.m. 

****** 
5 KRISTY L. RICKEY, having been called as a witness 
6 on behalf of the defendants, 
7 being f11'sl dilly sworn by the 
8 Notary, testified as follows: 
9 EXAMINATION 

10 BY MR. WALL: 
11 Q Could you stale your name for the record, please? 
12 A My name is Kristy Rickey. 
13 Q And, Ms. Rickey, could you tell me youI' residence 
14 address? 
15 A It's 15906 38th Avenue East, Tacoma, Washington, 98446. 
16 Q And I understand you're marricd? 
17 A Yes. 
18 Q What's your husband's name? 
19 A Jason Rickey. 
20 Q How long have you been married? 
21 A We have been married for 15 years. 
22 Q Do you have children? 
23 A We have three children. 
24 Q Howald arc they? 
25 A My oldest daughter, she is I I, and I have twins, a hoy 

1 Q Elk Plain is that school that's right there kind of 
2 right by her house, isn't it? 
3 A Yes. 
4 Q And was that one orthose deals when they lay you off, 
5 you c~n bump people by seniority? 
6 A Yeah. They just displace you. They give you a place 
7 where they have room. 
S Q Are you looking for work now? 
9 A I am not right now. 

10 Q Are you still the personal representative of your dad's 
11 estate witll your sister? 
12 A Yes, I am. 
13 Q Is that probate still open? 
14 A Yes. 
15 Q One ofthe assets ofthe estate -- I was looking at the 
16 inventory -- was some real pl'Operty, his house basically, 
17 at 17404 South Yakima in Spanaway. Has that hOllse been 
18 sold? 
19 MR. BARCUS: Objection: irrelevant. 
20 A It has been sold. 
21 Q (By MI'. Wall) And did YOll get your estimated value of 
22 $225,OOO? 
23 MR. BARCUS: Objection: irrelevant. 
24 A It sold for less with the economy. 
25 Q (By Mr. Wall) Do you remember how much it sold for? 
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Page 6 

.1. MR. BARCUS; Objection; irrelevant. 
2 A I would have to look at papelwol'k. It was a bit lower. 
3 Q (By Mr. Wall) And can you describe that house for me? 
4 A It was a three-bedroom house, rambler, one story. 1 
5 think it was built in\he '50's. It was just a real 
6 basic hOllse. 
7 Q Was it a manufactured home? 
8 A No. 
9 Q lust a regular stick-built hOllse? 

10 A It was a regular home. 
11 Q Did your dad live there with anybody? 
12 A He lived there with my mom. 
13 Q And then after your mOIll passed away, anybody else? 
1.4 A He did have a girlfriend, and she I11i1Y have come over, 
15 you know. It wasn't -- I didn't know. 
16 Q She didn't actually live there, though? 
17 A No. No. She didn't claim it as her residence. 
18 Q What was the girlfriend's name? 
19 A Kathy. 
20 Q Do you remember her last name? 
21 A No. I never knew what her last name was. 
22 Q It's my understanding your mom passed away about _ .. was 
23 it 20051 

1 about it. 
2 Q Did he have a shop at the house? 
3 A He did. 

Page 8 

4 Q My understanding was he had an on-the-job iI~lIlY that 
5 resulted in him getting an L and I -- I don't know. Was 
6 it a pension or an award? 
7 A L and I something. J don't know the ins-and-outs 
8 details. It wasn't something we talked about 011 a 
9 regular basis, and I had seen L and I on one of his 

10 notes. So J assumed that he was getting income from 
11 that. 
12 Q What kind of injury did he have? 
13 A He had n back injl1lY, and he also had a shoulder it~ury. 
14 I believe he had surgery on his back with like pins in 
15 it, fused. 
16 Q Do you remember whom he was working for when that 
17 happened? 
18 A It was Bethel School District. 
19 Q And thell it was also my understanding that he was 
20 getting Social Security disability? 
21 A I think he was. The disability part is Social Seclirity 
22 disability. I'm not sure ifthey're the same. 
23 Q But he got something from the Social Security 

24 A 2005, the end of December. 24 Administration? 
_.:~_ .. _Q._._~I.l_~~~~~~_~i~~~: .. di~5'}! __ . ______ .. _ ..... _ .. _ ... _____ ~ 2~ __ ~_} thil1k_~ .. ____ . ______________ .. _____ _ 
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1 A Kidney cancer. 
2 Q Tell mc It little bit abo lit your dad. When you were 
3 growing up, what kind of work did he do? 
4 A Let's see. He worked at a welding supply company --
s that was the very first that I can ever remember _ .. for 

quite a long time. 6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 Q 
20 A 
21 Q 
22 
23 

24 A 
25 

And 1 remember something like they went on strike, 
and he lost his job, that type of thing, and he worked 
at .. - froll1 there, I believe be went to a place on Pacific 
Avenue where he sold trailers, like in sales, Pacific 
Travel Center. 

He w~s.there for quite some time, couple years 
maybe, ~nd he moved on to Bethel School District. He 
kind of changed jobs within the district. He stalied as 
a groundskeeper, and then he worked in the warehouse. 
And then he sta11ed working in the technology 
depal1ment, and like for approximate years, I'd have to 
look at paper to find .... 
Always as a classified employee? 
Yes. 
And did your dad have any source of income other than 

his wages? 
(Mr. Lindenmuth enters.) 

Not a regular income. He occasionally would fix up a 
car and sell it or sell one for a friend, and that was 

Page 9 

1 Q And he wasn't 65 yet, was he? 
2 A No, he wasn't. 
3 Q Did he have a pension, like a defined-benefIt-type 
4 pension from the school district? 
5 A Like a retirel1lent pension? 
6 Q Yes. You know, so much a month, that kind ofllling? 
7 A He did have something. 
8 Q And my understanding was he had some kind of a 401-K 
9 accoLlnt or something similar to that? 

lOA I'm not really Sll1'e how they referred to it as. It was 
11 a little confusing at first to figure out. We just know 
12 that it was rolled over. 
13 I think it went to -- his bank at the CUIl'ent time 
14 was Rainier Pacific. It got moved there, and it was 
15 called a prime vest account, is where it was. 
16 Q So kind of like an IRA? 
17 A Right. 
18 Q I think that's listed on your inventOlY. 
19 A Right. I would have to look at that for the exact 
20 amount. 
21 Q Okay. On the inventory, there's also S0111e real 
22 property -- I guess it's just a lot ... in Morton, 
23 Washington? 
24 A Right. 
25 Q And is that still pat1 of the estate, or did you sell 
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1 it? 
2 A My sister has it now. It's hers. It was our agreement. 
3 That's what we wanted to do. 
4 Q And did your dad have lIny unofficial or off-the-books 
5 kind of income that you know of? 
6 A Just the selling of a cor here or there. At one time, 
7 be would fix -- it was quite a while ago. He would fix 
9 VCR's. It was just for a friend, and they'd -- you 
9 know, it was more for a fi"iend, doing it for them. 

10 Q Back when VCR's still existed? 
11 A Yeah, VCR's. He was the VCR guy. It's funny now. 
~2 Q Would he buy and sell guns? 
13 A Not that [ know of. 
14 Q When you did thB inventOlY on his house, did he have a 
~ 5 substantial number of guns? 
16 MR. BARCUS: Objection to the fOl111 of the 

Page 12 

1 walls. I cleaned. We went through everything. I never 
2 saw a false wall in the house. 
3 Q I was also told that you and your sister had removed a 
4 lot oflhings from the house the day after the shooting. 
5 Is that true 01' not? 
6 A J don't remember doing that. Ifwe did anything, we 

brought things that might have been outside into the 
garage just so they were secured. That would have been 
the only thing. 

7 

9 

9 

10 Q Do you know, did yOlll' grandfather, Clarence, ever give 
11 money to Gerald? 
12 A He may have. I don't know any details of that. 
13 Q Did he buy him any cars? 
14 A Not that I know of. 
15 Q 
16 

17 question. 1 '1 

Looking at your deposition in the other case, I noticed 
you said the only thing that really he had a mortgage on 
was his -- I think bis Morton property, and I think he 
was financing his Corvette? 19 A There were a few. 18 

19 Q (By Mr. Wall) How many did he have that you recall? 19 A For my dad? 
20 A I wouldn't know the exact amount. 20 Q Yes. Is that correct? 
21 Q Your dad, was he a hunter? 21 A The Corvette and the motor home. And there was just a 
22 A He used to be, yeah. He liked air pistols, you know, 22 real small amount at MOlton. It was very easy to pay it 
23 that shoot pellets. He liked just shooting those at 23 off. It was very low. 
24 targets. 24 Q And do you recall what kind of motor home it was? 
3_5_.!2_~~!~r as you ~~~w, did ~~~Iong !~~~lY kind_.of g!:l_n~_+_2_5_~A __ I_w_a_n __ t t_o_s~.§.?uthland, buU~!.l not I 00 pcrcent.~ 

Page 1~ page 13 

1 clubs or shooting ranges? 
2 A No, not that I know of. 
3 Q Did he belong to any kind of clubs or lodges or that 
4 kind ofthing? 
5 A He was part oflike a car club, sometimes going to cal' 
6 shows. 
7 Q But not a Mason, a Moose, an Elk, 01' a Lion 01' --

8 A Not that I know of. 
9 Q -- any other animals? 

lOA No. No, not that I knowof. 
11 Q After your dad died, did you and your sister do the 
12 inventOlY of his house, or did somebody else'! 
13 A No. We did. 
14 Q Was anybody else there with you? 
15 A If anybody else was there, it was our husbands. 
16 Q And when did you do that? 
17 A Looking back at some of my notes, we didn't rcally start 
18 doing that until August. Just with the time fi-ame of 
19 how things progressed, there wasn't really time to focus 
20 on that yet, so we initially sat down in August and 
21 still1ed figul'ing out what to do. 
22 Q I heard a I'lIlHOr that your dad had kind of a false wall 
23 01' a hidden room in his house. Is there anything to 
24 that? 
25 A I never saw a false wall in the house, and I painted 

~ Q Do you remember how big it was? Was it the kind you 
2 drive or the kind YOll tow? 
3 A Oh, you drive it, yeah. 
4 Q Did your dad buy it new, or was it a used thing? 
5 A It was used. 
6 Q Did yom father have a drinking problem that you knew 
7 of? -
8 MR. BARCUS: Object to the form of the 
9 question. 

loA I wouldn't consider it a drinking pl'Oblem. He drank 
11 socially. 
12 Q (By Mr. Wall) Did he have (\ particular tavern he hung 
13 out at? 
14 A After my mom passed away, his good buddy, John Rohr, 
15 went to the Exchange, and ifhe wanted to hang out with 
16 John, he'd go \lP there. And he met fi-iends. I-Ie was 
17 lonely. 
18 Q This was the Exchange Tavern? 
19 A Right, on Park Avenue in Spanaway. 
20 Q Did he ever have a problem with the law because of 
2 ~ dl'inking, getting stopped for driving drunk or getting 
22 in fights or anything of that naturc? 
23 A I never heard anything about that. 
24 Q Did you ever sce your dad drunk? 
25 A I saw him drink, but I never really saw him drunk where 
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1 J was concerned. 1 my house. He camc in the hOllse, you know. I invited 
2 Q Do you know, was he ever a member of AA or ever treated 2 him in, and he came in, and we sat at the table. 
3 for alcohol abuse? 3 And he started -- he was getting shaky and pretty 
4 A No, not that I know of. 4 irate talking about my dCld, Dnd he was actually pounding 
5 Q To your knowledge, did he ever use any other kind of 5 on the table and -- (indicating) -- pointing and calling 
6 drugs or illegal substance? 6 him "the fucker." 
7 A No. No. 7 Q Was your dad present? 
8 Q Was he taking medications on a regllJar basis as far as B A No. It was just -- it was actually me. My husband was 
9 you know? 9 at work, I think. I was concerned because I was there 

10 A He was taking medication after he was injured for quite 10 with my kids alone and didn't know what was going to 
11 some time. 11 happen. And I wasn't really sure how I was going to get 
12 Q Was it pain llledications? 12 him out of the house. 
13 A Yes. 1.3 Q Did he finally leave? 
14 Q In 2007 and 2008, do you know ifhe was? 14 A He was doing some yelling and trying to stir some rumors 
J. 5 A I don't think he was so much thell. He was -- he was 1 5 around about -- he was saying that my dad was giving my 
16 trying not to depend all those things to feel better, 16 grandmother's jewelry away to all of his new 
17 Q When you went through his belongings after he died, did 17 girlfriends. 
18 you find a lot of medications? 18 And he was tlying to break the news to us that my 
19 MR. BARCUS: Object to the form of the 19 dad was seeing a girl, like we didn't know, and he was 
20 question. 20 trying to upset us. But we did already know becallsc he 
21 A TIlcre were some. 21 talked to us about it. 
22 Q (By Mr. Wall) And were some of them narcotic-type 22 Q When was this occasion? 
23 medications, like Vicodin, that kind of thing? 23 A This would have had to have been -- had to have been in 
24 A TIlat doesn't stand ont to me, bnt, you know, it could be 24 early 2007. He did leave, and I in my mind said, "I'm 
25 possible. I don't even think that we even made an 25 not going to let him in the house again with my kids . .. _ .. _----------_._._-------_._-_._---_ .. __ ._---- --_.-._ .. _------_._----_._-----_.---- _. __ ._. __ ._-----
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1 invelltory of the medications. 
2 Q I'm going to ask yOll some questions about your 
3 grand Father. Some of it's based on allegations that 
4 -have been made in this case. 
5 And 1'111 going to ask YOll in lenns ofyollr firsthand 
6 knowledge, and I walll to explain that tenn to you. By 
7 "firsthand knowledge," what I mean is stuff that you saw 
8 directly. 
9 A Right. 

10 Q Not something that you heard about or, YOll know, read 
11 abont bul something that you were actually there and saw 
12 it happen. 
13 And if you don't know of any, Ihat's fine, too, but 
14 I want to make sure you understand thaI when I'm asking 
15 Ihat, I'm 1101 asking what you heard or what you've been 
16 lold. 
17 A Okay. 
18 Q So with regard to yom grandfather, Clarence, had YOll 
19 ever seen him do anything of a violent nature before say 
20 20077 
21 MR. BARCUS: Object to the form ofthe 
22 question. 
23 A A few times. 
:2 4 Q (By Mr. Wall) Tell me about that. 
25 A The velY first time that I had COllcel11S was he eame to 

1 [t doesn'l seem safe." 
2 Q Did he do anything violent 10 anybody or just seem 
3 angly? 
'1 A He was nipping out, yelling, and hitting my table and 
5 using foullangnage. I would consider that to be 
6 something that could escalate. I had not seen that 
7 personally myself before. 
8 Q Was there any incident that sparked him to come to your 
9 house and lalk about this? 

10 A It was the girlfriend/jewelry situation. He thought he 
11 was going to come and try to get my dad in trou ble or 

' 12 something and make me Illad. 
13 Q Your grandma passed away in what, about 2000? Am I 
14 correct on that? 
15 A ['m thil1king it's closer to 2003. It's possible it was 
16 2002. 
17 Q After that was there a distributiun of her jewelry 
18 between you and your sister? 
19 A What happened was Clarence gave the jewelry he wanted to 
20 give away -- he gllve it to my dad, and he divided it up . 
21 And he gave -- I mean, it was in a baggy with ollr name 
22 on it, and we got a few things. 
23 It was m~ybc like three things, and (think 
24 Clarence kept like things -- rings, important wedding 
25 rings, because he didn't put those in there. 
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1 Q Those were sClltiment~1 to him, and then some he gave to 1 And he told LIS he was going to give the property to 
2 your dad, and then your dad gave some to you -- 2 us, and l'mlike, "Are you sure that's what you want to 
3 A Right. Right. 3 do?" And he said, "yes." And he called back to me 
4 Q -- and you\' sister? 4 mtdtip[e times because he needed the infomlation again, 
5 A Right. 5 like he lost it. I do not know ifhe ever followed 
6 Q What other incidents werc there with Clarence when he 6 through on doing that. We were told that. 
7 became upset or violent in any way that you saw? 7 Q Any other incidents other than that? 
8 A It was in 2006. We were over at my dad's house, and I 8 A Well, I'm not really done with that st01y. 
9 would go over and help my dad after my mom died with 9 Q Okay. Go ahead. So what happened then? Keep going. 

10 just making sure he was paying his bills and making sure 10 A And then we kind of told him why we were there, that it 
11 everything looked okay. 11 was for my dad's anniversalY, to console him. And then 
12 And it was -- the particular date was April 29th, 12 he got upset because he felt like someone didn't console 
13 2006, and that was the first wedding anniversary for Illy 13 him un his anniversary and we don't go out and see my 
14 mOIll and dad after Illy mom died. So we were concemed 14 grandmother at the cemetery. 
15 about him on that day,just h)'ing to be there for him. 15 And just it started going kind of off the track, 
16 J went over there and just happened to be in the 16 just talking about that, and it became into a"- all 
17 back 1'00111 looking on his computer just to make sure 17 about thal. And I told him: "YOll wouldn't really know 
18 everything was okay. Sunny came over with her husband, 18 if we went there or not, you know. There's no way to 
19 and she was back there with me. And ( kind of laid her 19 really know if we do." 
20 how I'd been handling things, and Bill "- her husband, 20 And he stalted -- then he stmtcd talking about the 
21 Bill, went"- 21 Ocean Shores proPeJty and marley, and he refel1'ed to my 
22 Q Sunny is your aunt? 22 sister as a fucking troublemaker because I think Kelley 
23 A Sunny is m)' aunt, my dad's sister. 23 mentioned to my dad about Clarence coming to her house 
24 Q Is that spelled S-o-n or S-u-n? 24 and doing the thing about the girlfriend and the jewehy 
~ __ ~ __ .§_~~!::!?~?3he~as tl~e, ~nd ~.~~~and went lip to t~~ ~~ ___ ~d tol~,-d,_a_d_. _________ ._' ________ _ 

1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
21 
25 
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store or something to get some pizzas. We were going to 
have pizzas andjllst hang out, and while Bill was gone, 
we were still in the back room. 

Dad mllst have been out watching TV 01: something, 
and we heard Clarence come in. He came in through the 
back door, and he stmted yelling at my dad. And all I 

. could hear was him yelling: "I'm not dead yet. ['m not 
dead yet" over and over and just shaking and irate. 

And I did not even know what he was talking about, 
so [ stood there for a minute just trying to get my 
bearings Oil what could possibly be happening. And then 
I went out -- my a\lnt -- we both went out to the roOIl1, 

and he was upset because Sunny was there. He doesn't 
really care for her that mllch. 

And so she kind ofj\lst backed otfbecatlse she knew 
that that was, you know, that situation, and he started 
yell ing at my dad abotlt the Ocean Shores property and 
saying that it was his and he could do whatever he wants 
with it. 

And we were velY confused because he had told liS at 
times that we could go thcrc as a family and lise it, and 
he actually told liS at one time that -- he got my 
sistcr's information and my information. He went as far 
as getting am Social Security numbers, our date of 
bilth, all of the grandkids. 

1 
2 
3 
4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
?/. 

23 
24 
25 
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So she became a troublemaker, and I said, "We don't 
like it that you're speaking that way. You can't talk 
about her that way." And I just wasn't going to have 
it, and he was talking about money and we want his 
money. 

And I said, "I am so sick of hearing about this 
money. We do not want you!' money. Wejust want a 
relationship with you." And hejust could never see 
past that. It was a barrie!' that we could not get past. 

Q And then how did it end? 
A It ended with him standing up, and he was still yelling 

at my clad, and my dad said that he wanted him to leave. 
And he was like, "What are you going to do?" 

And he kind of was -- (indicating) -- shaking him 
like he was going to push him, and I think he kind of 
did the finger poke at my dad. And so Sunny, at that 
point she went and called 9 ( 1 and --

Q Was there actual contact, or was he just acting like he 
was going to push him? 

A I think he actually did put his hands on him. 
Q So Sunny called 911, and what happened then? 
A Then he just kind of hightailed it out of there. He 

went out the back door, and I followed him. And I said, 
"The reason why we are 1I0t coming out to your house is 
because of this behavior. I have little children that I 
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1 cannot have around this." 1 'on 
2 And I said, "Unless this changes, you're really 2 A Yes. 
3 going to be dying old and alone, and it's VCIY sad. 3 Q So that would have been one other time, and then when 
4 This needs to stop." And he left. Bill came right at 4 was the other time after that? 
5 the tail end and saw it, and he came with his mouth open, 5 A Let's see. We went to the hospital. We went to the 
6 and he just was like, "What happened?" 6 hospital because my dad told mc he was really bad, and 
7 And that was it. He lell before the police 7 we thought he was going to die. And, you know, of 
8 officers got there. The police officer said he should 8 course, we wanted to -- we felt very concemed, so we 
9 get -- l11y dad should get a protective order. 9 went. 

10 Q And then my recollection is that your dad did get a 10 Q What time was this? 
11 pro -- or at least a temporalY protection order or 11 A This was in '07. 
12 restraining order in May of'06 but actually never 12 Q Was this when he was in St. Clare's? 
13 followed through on it, did he? 13 A Yes. 
14 A Right. We had a meeting about that, actually, on how to 14 Q So he was in st. Clal'e's in May of'07, is my 
15 best handle this, and we met at Sunny and Bill's with my 15 understanding. 
16 dad. 16 A It could have been around there, yeah. 
17 And he just -- he really wanted Olll' input on how to 17 Q Do you know why he was ill the hospital? 
18 handle this because we felt there was going to be 1 () A I think his feet were really swollen up, and I think he 
19 retaliation; it would make him upset. And we didn't 19 had tillien 01' something. 
20 want to make it worse, so that's why it was dropped. 20 Q Did yom father have anything to do with him falling? 
21 That was kind of a decision that we all made. 21 A My dad told me he fell and got really hurt. He was very 
22 Q Okay. 22 concemed. 
23 MR. BARCUS; Off the record for a second. 23 Q Did he fall on your dad's propel1y? 
24 (Discussion offlhe record.) 24 A He said that he fell like on the steps of their -- like 
~.?_.5L __ @y.}·~I~ WaID __ T~~.~~!_.~J~i!J~.~L¥.?_~!.talk~~~bOl!~ _______ ~~ __ ~~~i!~alan~e~I!_.~h~!!:.~.!.~tep a~_~.!!, and he. ___ _ 

1 

2 
3 
4 A 
5 Q 
6 
7 A 
8 Q 
9 

10 
11 
12 A 
13 
14 Q 
15 A 
16 Q 
17 A 
18 
19 

20 
21 Q 
22 
23 A 
24 
25 Q 
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when he came and was yelling about your dad and the 1 said he hit pretty hard. 
jewelry and the girlfi'ielld, was that at your house or 2 Q He fell on the step on your dad's property? 
your sister's house? 3 A Yeah. There's like one step up. 
It was at my house. 4 Q So he was at your dad's house and fell? 
Later on did he go to yom sister's hOllse and do the 5 A 1 believe so. 

same thing? 6 Q And you went and saw him at the hospital? 
I think so. It might have been a different day. 7 A Yes. 
At this meeting in 2006 at your house, did Clarence 8 Q Was that just kind of a go-to-his-room-and-visit-him 

actnally threaten your father in any way, say, "I'm 9 sort of th ing? 
going to shoot you" or "I'll kill you" or anything like 10 A Yes. We thought he was dying. That's the report we got 
that? 11 from Barbara. We thought he was going to die. 
T cannot say 100 percent, but he very well could have 12 Q And then when you went to see him in the hospital, you 

with how the words were going. 13 say, "we." Who went? 
Do you remember it or not? 14 A My sister and I. 
I don'! 100 percent remember ifhe said that for sure. 15 Q Did your spollses go or not? 
And was your dad arguing baek with him? 16 A No. They were at home with the kids. 
He was actually (J-ying to diffuse by just -- he was kind 17 Q And how long had he been in the hospital when you were 

of standing back, and I think he was velY uncomfOliable 18 there? 1 think he was there four days or something. 
that was going all in /TOllt ormy aunt and myself. [ 19 A We actually got there before he was even there, and we 
think he didn't know how to take that. 20 were waiting around: "Where is he? Where is he?" And 
How many times did you actually see your grandfather 21 they finally wheeled him back, and it was getting close 

after that 2006 incident? 22 to evening. 
I only saw him one or two other times, and it was on 23 I remember I had to work the next day, and that's 

purpose. 24 the only way I remembered that, and it looked like he 
One time you said he came to your house, and that was in 25 was going to probably hove to stay the night. 
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J. Q And, of courSe, we know he didn't die, but did YOll get a 1 was --I thought that was kind ofa neat stOlY, and I 

2 clmnce to talk to him? 2 went over, I think, afterwards. And I said, "Wow, I 
3 A We did talk to him. We just wanted to make sure he was 3 didn't know that, and I'm glad you shared that story." 
4 okay and •• 4 Q But did you ever call him all the phone or talk to him on 
5 Q How did he seem? 5 a regular basis? 
6 A He seemed okay. I didn't see how -- you know, i( didn't 6 A No. 
7 seem as bad as we were told. 7 Q Did you ever communicate (0 him any problems that 
8 Q Did he recognize YOII, and was he able to hold a 8 Clarence was having or causing you? 
9 conversation, that kind afthing? 9 A No. I didn't even know how to get ahold of him. 
loA Yeah. It was just chitchatting. He seemed to recognize 10 Q As far as you know, did he have any way of knowing about 
11 liS. 11 the temporal)' restraining order that was obtained in May 
12 Q Were you involved in Clarence's medical care at all? 12 of'07? 
13 A No. 13 MR. BARCUS: Object to the fonn of the 
14 Q And other than youI' dad, was anybody involved in it at 14 question •• 
15 alJinyourfamily? 15 Q (By MI'. Wall) Excuse me. Mayof'06? 
16 A From my family? There may have been some help during 16 MR. BARCUS: -- lack offoundation, calls far 
17 the tillle when my grandmother was dying, cancel', like 17 speCUlation. 
18 Sunn)" I think, came over. My dad and my mom came over. 18 A From my dad? 
19 llhink they were just trying to generally help the 19 Q (By Mr. Wall) Yes. 
20 situation. It was a bi! overwhelming with medication 20 A Did he know? 
21 and tubes and all kinds of stuff. 21 Q Yes. 
22 Q Did your grandma die of cancer, too? 22 A r do not know if he knew or not. 
:2 3 A She did. :2 3 Q I gather there was kind of bad blood between Clarence 
24 Q This is a lawsuit against Dennis Cline, and he's your -- 24 and Sunny? 
2-~ __ ._~~~t.~~~~~~~_~~~~_~.:.s.~o.!l'~lIr uncle. J:I..~.Jike __ . ___ . _~~_}~ was distant,. yeaJ~. __ . ______ __ _ ~ _______ _ 

1 yoUI' second cOllsin 01' something, isn't he? 
2 A I think that's what you would call it. 

Page 27 

3 Q I'm never quite snre on those things, but at any rate, 
4 he was youI' dad's cousin basically? 
5 A Right. 
6 Q How often did you see Dennis? 
7 A I didn't really know Dennis. There was a few times that 
8 I -- maybe once or twice I saw him on like a Christmas 
9 Eve or something. 1 think maybe he brought his daughters 

10 over. 
11 Q WflS that like at your grandpa's house, or where would 
12 you see him? 
1 3 A Right. [t was their -- the first place on the property 
14 they lived in, and it would be maybe once 01' twice. [ 
15 didn't really know who he was, but I know my grnndparents 
16 were excited to see him. 
17 Q This was when yoUI' grandma was still alive? 
18 A Right. And I didn't really hear my dad talk about him 
19 01' my gnmdparents really. I didn't even know he was a 
20 relative, to be honest with YOll, and when I really 
21 connected who he was was at my grandmother's funel'al 
22 when he got up and spoke and said that he lived there 
23 for a time when he was a teenager. 
24 And Jjust -- my mouth wellt open, and I did not 
25 know that story, and I -- I just didn't know. So J 

1 Q They didn't get along? 
2 A They didn't really get along, no. 
3 Q How about Clarence and Oill? 

Page 29 

4 A I think that that was kind of the problem is that they · 
5 didn't really like Oill, find Sunny didn't like how 

things were going. 6 

7 
8 
9 

She didn't think that -- I don't think that she 
thought that she was very welcomed over there, and so 
she just didn't come over. 

10 Q Was Clarence ever violent towards you? 
11 A Just the one day doing this in my hOllse -
12 (indicating) -- and really beitlg aggressive. 
13 Q But did he threaten to hlllt you or anybody? 
14 A No. 
15 Q 
16 
17 

Did you ever hear Clarence threatening to shoot or IUlit 

anybody? 
MR. BARCUS; Object to the form of the 

18 question. 
19 A I had heard him say it to a couple different people. 
20 don't -- 1 know J've heard that before. 
21 Q (By Mr. Wall) Heard what? 
22 A About the shooting people. 
23 Q Did you actually heal' this or someone told you? 
24 A I cannot say exactly a specific time or who it was, but 
25 I'm pretty sure that I had heal'd it with my own ears. 
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1 Q 
2 A 
3 Q 

Whom was he threatening to shoot? 
It was probably my dad. 
And when was this? 

Page 30 

4 A I don't remember exactly a time. 
5 Q Before your dad was killed, were YOIl aware of any of the 
6 med ication that your grandpa was taking? 
7 A I knew he was taking a lot. 
B 

9 

Q Did you know any details, what type of medication 01' 

what he was being treated for? 
lOA I had heard that he was taking an antidepressant. I 

know that he had a problem with gout with his legs. I 
don't know if there's a medication for that. I didn't 
really know too many details other than that. 

11 

12 

13 
14 Q Had anybody told you that he had dementia or that he was 

t«king medicine for Alzheimer's? 15 

16 A 
17 Q 
IB A 
19 

I had read that and I had heard that. 
Where did you read it? 
I had read that -- I have just read papers through all 

of this. 
2 0 Q How about before the shooting? 
21 A It was concerning to me that he had a note made up 
22 saying that he was competent. 
23 Q Did you ever see that note? 
24 A Oh, yes. What he did is he took a black Sharpie marker 
_~~ _____ ~~~~_p_~~~ris, Kell~~~~~~~~~~~.Le~~~~e..~_oul~ __ _ 
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1 think of. And he would come and put them .- pile them 
2 in your mailbox or at your door, and it was very 
3 confusing on what that meant. 
4 Q 1l1ese were notes from his doctor saying he was 
5 competent? 
6 A Yes. 
7 MR. BARCUS: Object to the form of that 
8 question: lack of foundation, also. 
9 Q (By Mr. Wall) But YOlt never actually talked to his 

10 doctors? 
11 A No. 
12 Q And as far as yOIl know, he had never been diagnosed with 
13 Alzheimer's disease? At least YOll didn't know it before 
14 this? 
15 MR. BARCUS: Object to the forlll orthe 
16 question: lack of --
17 A I thought he had early stages --
18 MR. BARCUS: When I object, you need to stop 
19 talking. 
20 THE WITNESS: Okay. 
21 MR. BARCUS: Object to the form orlhe 
22 question: lack of foundation. 
23 THE WITNESS: Okay. 
24 Q (By MI'. Wall) Go ahead. Say your answer again. You 
25 thought he had --
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1 A I thought he had early stages of Alzheimer's. 
2 Q And when did you think that? 
3 A From talking to my dad, just seeing behavior. 
4 Q Was that before the shooting? 
5 A Yes. 
G Q And before 20077 
7 A There were some signs before 2007, I would say. 
B Q HolY would you describe yom dad's relationship with your 
9 grandfather say in 2006, 200n 

lOA It was interesting because they both lost their wives, 
11 and it seems like my dad would try to help, and it would 
12 always turn into something else. 
13 And then he would back off, and then he would kind 
14 of -- then l11aybe Clarence would come to his house, and 
15 then it was like, "Okay. Things might be okay again." 
16 And it was just a roller coaster. 
17 Q Sometimes they would get along and sometimes they 
1 B wouldn't? 
19 A Right. 
20 Q Did they do things together? Did they go anywhere 
21 together, hunt, fish, whatever? 
22 A I think years ago they used to do hunting and fishing 
23 and even camping. I remember when we were growing up 
24 that we went camping to Ocean Shores, and I think 
_~~me~imes they went O\lt and had breakfast. 

---------------------1 
Page 33 

1 J think maybe they went for a drive in the car just 
2 to go, you know, look around at places, reminisce about, 
3 you know, where they used to live and that type of 
4 thing. 
5 Q So would it be fair to say that the two of them, 
6 sometimes they got along and sometimes they didn't? 
7 A Right. 
B Q Were you aware of you I' father ever physically abusing 
9 Clarence,! 

10 A Absolutely 110t. 

11 Q In this case, there have been declarations put in that 
12 I'm sure you've seen, onc by a neighbor named Keys --
U Alan Keys, I think his name is -- and one by Barbara 
14 Gdebe that talk about two or thl'ee instances where your 
15 dad actually physically abused Clarence. Were you aware 
16 of that before this case stal1ed? 
17 A No. 
18 Q Did Clarence ever mention anything like that to you? 
19 A No. 
20 Q Do you have any reason to doubt that that occurred? 
21 MR. BARCUS: Object to the fonn of the 
22 question. 
23 A J do not think that occurred. I mean, I just -- that is 
24 beyond me to see how that could happen. 
25 Q (By Mr. Wall) Did your dad have a temper? 
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1 A No. He was a pretty even-keeled type of a person. 
2 Q We all have tempers. Did you ever see him lose his 

temper or talk about your grandfather in an angry way? 3 

. 4 

5 

6 

7 

A I would see him getting upset about things. He didn't 
understand. It was frustration generally, but it wasn't 
like throwing things around and hitting people or 

anything like that. 
8 Q In 2006 and 2007, Clarence Munce was changing his will a 

few times. Were you aware oflhal? 9 

10 A 
11 

I knew only one time when my dad laId me that r was an 
alternate 011 there .. I had no clue .• or something. 

12 Q Did your dad ever show you a copy of Clarence's will? 
13 A I think we looked at the public records Oil-line. 
14 Q And Clarence, I think he was recording these or 
15 something so you could find them on-line? 

Right. 16 A 

17 Q Did you think he was doing thaI kind orto needle )'our 
18 dad? . 
19 MR. BARCUS: Object 10 Ihe form of Ihe 
20 question. 
21 A It could be. 
22 Q (ByMr. Wall) And at some point, Clarence changed his 
23 will to disinherit youI' dad, didn't he? 
24 A I think so. 
_~Y __ Q...._A.~~.~~JlIade yo~d YOIl,:!.~~~~ bel2.e.Q~iarics of his 
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1 will? 
2 A Right. Around that time, I didn't even know that. 
3 Q You only saw the one change? 
4 A I'd only seen the one where) was an alternate. I don't 
5 know if it was power of attorney or something. 
6 Q And why do you think your dad was looking for your 
7 grandfather's will on·line? 
8 A I think that he kept saying he was going to change it, 
9 and he wanted to know what he was doing. 

10 Q Was your dad obsessed or was he concel11ed abollt not 
11 inheriting something? 
12 MR. BARCUS: Object to the fOfm ofthe 
13 question. 
14 A He was concel11ed about decisions, finances, things out 
15 of the ordinary, especially after my grandmother died. 
16 Q (By Mr. Wall) Did Clarence ever tell you or your sister 
17 that you know of that he disinherited your dad and put 
18 you on the will? 
19 A He could have told us that. ) just -. it didn't really 
20 mean a lot at that time just because he was changing 
21 things so much, like with the Ocean Shores property. It 
22 was really hard to know if it was going to be true, so 
23 you just said, "okay." 
24 Q And at another point, then he changed the will 10 
25 disinherit you and yOll\' sister. Did yott know about that 
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1 before your dad was killed? 
2 A ) don't think I did. 
3 Q As far as you know, had your father ever been . . as an 
4 adult, had he been in a fight, a physical fight? 
5 A I never heard any story of that. 
6 Q Has he ever stmck YOll or your sister? 
? MR. BARCUS: Well, hold on. You didn't finish 
8 

9 
your answer, I don't think. ") never heard any story 
about" is what you said. 

1 0 A Oh. About that. 
11 Q (By Mr. Wall) So you never heard of him being in a 
12 fight •. 
13 A No. 
14 Q .. a physical fight? 
15 A No. 
16 Q 
1? 

How about had he ever stmck you or your sister or your 
mother as far as you recall? 

18 A No. 
19 Q Was your dad angry when his father changed the wills? 
20 
21 

22 A 
23 

24 
25 

1 

2 

MR. BARCUS: Object to the form ofthe 
question. 
I think he just wanted to know what his responsibilities 

were and how he was looking to get help. And ifhe had 
a power of attorney, he knew that would give him -. he 
had been told by doctors and attorneys !~at .he ~~ __ 

Page 3'1 

spoken to that basically if he doesn't hurt himself or 
someone else, there's nothing you can do. 

3 Q (ByMr. Wall) Okay. He could not run Clarence's 
affairs? 4 

5 

6 
MR. BARCUS: Object to the form of the 

question. 
7 

B 
Q (By Mr. Wall) Is that the impression you got? 

9 A 
10 Q 
11 
12 
13 

MR. BARCUS: Same objection. 
I'm not sure what you what mean. 
(By Mr. Wall) Well, he couldn't manage your 

grandfather's account or write checks on his account or 
anything orthat kind of Slum 

MR. BARCUS: Object to the form ofthe 
14 question: lack offol1ndation. 
15 Q (By Mr. Wall) As far as you know? 
16 MR. BARCUS: Same objection, 
17 A At one time, he included my dad on accounts and had him 
18 so that he could sign checks, and he would write "Gerry" 

on the statement and send it over, "save." 19 
20 
21 

27. 

And it was .- I would have to look at the paper, 
but it was a couple of bank things, like he wanted my 
dad to know that he was 011 there. 

23 Q (By MI', Wall) Did your dad ever say that he was 
entitled to an inheritance? 24 

25 MR. BARCUS: Object to the form oflhe 
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1 question. 1 look at the propeliY? 
2 A No. 2 A I had heard that, btlt I don't think I was there. 
3 Q (By Mr. Wall) Did he ever complain aoout Clarence 3 Q And what did you hear? Did you hear that the buyer got 
'1 spending his mother's moncy? 4 run off? 
5 MR. BARCUS: Same objection. 5 MR. BARCUS: Object to the fOlm of the 
6 A He mostly complained about him spending 011 frivolous 6 question. 
7 things and was concemed. 7 A I read that somebody said that it was a family propeli)', 
8 Q (By Mr. Wall) Let's talk about that a minute. Your 8 and that's kind of what we were all led to believe that 
9 grandfather was a car guy. He had like a Hummer, and he 9 it was. 

10 had several different cars, didn't he, and a truck and 10 Q (By Mr. Wall) And that's what prompted this meeting 
11 some other things? 11 when Clarence came over and was mad because he said, 
12 A Right. 12 "It's my property and I can sell it if I want"? 
13 Q And your dad also was II car guy. I think in his 13 MR. BARCUS: Object to the foml of the 
14 inventory, he had something like eight cars and trucks, 14 question. 
15 didn't he? 15 A It could have been sometime after that. I'm not sure on 
16 A My dad was into hot rods, and Clarence -- there was 16 the dates. 
17 really no rhyme or reason. It was just ifhe thought he 17 Q (By Mr. Wall) Would it be fair to say wi th your dad and 
18 liked it, that was it. 18 your grandfather that their relationship kind of ran hot 
19 Q But he liked cars, too? 19 and cold? Sometimes they were getting along and 
20 A He really showed no interest until just recently. 20 sometimes they weren't? 
21 mean, more recent. 21 MR. BARCUS: Object to the fOlm of the 
22 Q Do you think that was because yom grandmother would not 22 question: asked and answered. 
23 let him buy cars? 23 A I think I already answered that. Yeah. 
24 A I'm not sure. 24 Q (By Mr. Wall) Was there a trend? I mean, was the 
3.~ .. _ .. __ . _ ._.~~:.~~~S:.~_S_:...~j~~~.!.?_.~~ forn_~~0.I~ ___ ~ ____ .__ ~ __ . relationshi£getting worse as time went by, ~~was !.~ 
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1 qucstion. 
2 A I do know that the dentist across the street got a 
3 Hummer, and that spurred him on Lo get a Hummer. He 

1 

2 

3 

just the way they were off and on? 
MR. BARCUS: Object 10 the form of the 

question. 

Page 4l 

4 wanted to have a lIice HUlllmer like that, and so he got 4 A It seemed to me that my dad felt he had an obligation 10 

5 one. 
6 Q (By Mr. Wall) Did your uncle have a Hummer, too? 
7 A We were at my uncle's house, and he showed me -- it was 

5 care for his dad because everybody was calling him and 
making complaints, and "You need to do somethillg about 
this." 

6 
7 

8 8 a smaller H3 or .- I'mllot sure. Yellow. It was 
9 yellow. 

10 Q They're terrible cars. 
11 A Gas guzzlers. Um--
12 Q Go ahead. 
13 A And there was a time he bought a red truck brand new and 
14 decided to take it back and lost a lot of money. And 
15 that was -- I th ink that was probably the thing that 
16 first stal1ed the concerns about spending because he 
17 lost a lot of money on that. And my dad thought that 
18 the car dealership lIlay have taken advantage of an old 
19 man. 
20 Q BUI it was your grandfather's money and not your dad's 
21 money? 
22 A It was. But he was looking out for my grandfather. 
23 Q Let's talk a little bit abOtlt the Ocean Shores properLy. 
24 Just bcfore he came over to your hOllse, had there been 
25 an incident in Ocean Shores where a buyer llad come to 

9 

10 
11 

And there was really nobody else to tllrn to to do 
anything, so he was I'cally trying to do the best he 
could to get a handle on Clarence's behavior, how it was 
changing. 

12 Q (By Mr. Wall) Who was calling him? 
13 A I know that there was calls from Ihe neighbor. 
14 Q Which neighbor? 
15 A It was Laurie Tolstad. There was calls from the renter. 
16 Q Mr. Boldosser? 
17 A 
18 

19 

20 

21 

T believe so. There was calls fi'om Barbaro, and T know 
that he had talked to Dennis about it, too. And one 
thing that I had read is that Barbara said that she 
wanted the family to do something about the guns because 
she was getting scared. 

22 Q Did you ever meet Mr. Boldosser? 
23 A No. 
24 Q 
25 

Are you aware that he's a drug addict and a criminal? 
MR. BARCUS: Object to the form of the 
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1 question. 1 Q (By Mr. Wall) And let's talk about in June of2007 
2 A No, I didn't. 2 after your grnlldfather came hOllle from the hospital. He 
3 Q (By Mr. Wall) Are you aware Ihat he was alTested out 3 found that his guns were missing. YOIl were present when 
4 there for possession of cocaine and displ8ying weapons? 4 we deposed Deputy Kimbriel here yesterday? 
5 MR.I3ARCUS: Object to the fOlm oflhe 5 A Yes. 
6 question: lack offoundation. 6 Q When that was goit\g on, were you aware of it? 
7 A No. 7 A When we were at the hospital, I think that my dad said 
8 Q (By Mr. Wall) Did Barbara ever tell you she was 8 he wanted to go out and get the guns out of the honse, 
9 concerned about the guns? 9 He was getting very concerned, 
loA No, I just -- my dad had said that she mentioned it, 10 Q Were you aware that your grandfathel' had agreed with 
11 and I saw it written down, My dad had some handwritten 11 Mr, Keys to sell Mr, Keys RIl those glll1S for $1,000 
12 notes about things that were going on, . 12 about thRt time? 
13 Q You know, I saw some handwritten notes. Did he keep R 13 A I did not know at that time. I had heard something in 
14 jO\ll1\al or a diary or something? 14 Alan Keys' deposition, 
15 A He did not keep ajoumal. He had tried to call Adult 15 Q So you heard about that later? 
16 Protective Services about concerns even when my 16 A Yes. 
17 gnmdmolher was alive. He had contacted his attorney, 17 Q So your dad talked about going to get the guns, Did he 
18 Stanley Rumbaugh, and was told to call Robin Balsam 18 say, "I'm going to go get them," or did he just say, 
19 because she was a guardianship person, 19 "I'm concerned about them"? 
20 And he actually went to the offices of a 20 A He said he was concel1led and thought that was his time 
21 guardianship altomey, Neil, on Pacific Avenue, and what 21 to do something. 
22 I understood he was told is you need to write down 22 Q Were you Rware of this thing where Dennis Cline went and 
23 things, And that's what he was trying to do, 23 picked up the guns at the time? 
24 Q Was he tlying to get control of your grandfathel's 24 A At the time? 
25 assets? 25 Q At the time, 

--~----- .-.-----~-."'------~------.- .----_ ._-
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1 MR, BARCUS: Objeetto the form of the 
2 (IUestion, 
3 A I think he was tlying to get a handle on the situation 
4 as far as getting my grandfather under control. We were 
5 won·jed that he was going to hurt somebody, 
6 Q (By Mr, Wall) He wasn't upset that your grandfather was 
7 spending what he considered to be his inheritance? 
8 MR. BARCUS: Object to the fonn of the 
9 

10 A 
11 Q 
12 

question, 
I don't know, 
(By Mr. Wall) Did you ever see a copy of your 

grandfather's will that your father had taken out of his 
13 house? 
14 A No, 
15 Q Do you know if your father had taken Rny documents out 
16 ofyollr grandfather's house? 
17 A I think \1m! maybe there was a will that was given to 

him a long time ago that had my grandmother's signature 
on it, It was R pretty long time l1go, 

18 
19 
20 Q Were you l1ngry Rt Clarence when he sold the Ocean Shores 
21 property? 
22 

23 

24 A 
25 

MR, BARCUS: Object to the form of the 
question, 

It was lUore I had hurt feelings. It felt like 1\ 

spiteful move to me, 

1 A No, I was told after, 
2 Q How long aller? 

Page 45 

3 A I couldn't really even say how 101lg, I was told in 
4 maybe the next phone conversation with my dad that that 
5 happened, 
6 Q Did you ever talk to Dennis Rbollt this? 
7 A No, 
B Q Did your dad ever say that he wanted to keep the guns? 
9 A I never heard him say that. 

10 Q Did your father routinely callY a weapon, a gun? 
11 A I think sometimes he did, 
12 Q And did he have a pennit to cany that; do YOli know? 
13 A I thought he did, I couldn't say fO!' sure. 
14 Q And YOll guys, did you ever talk about it with him, you 
15 or your sister or your husband maybe? 
16 A About a gun permit or guns? 
17 Q About canying a gun. 
18 A We had only told him that if he was going to have guns 
19 in the house when our kids came over, we wanted them to 
20 be in a safe, and he went out and got one, 
21 Q He got a gun safe? 
22 A Yes, 
23 Q Did you tell him not to bring it to your hOLlse, too, 
24 with kids around? 
25 A No, I didn't specifically say that. I think he kind of 
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1 got the gist from us telling him. 
2 Q You didn't feel comfOliable with having guns around with 
3 the kids around --
4 A No. 
S Q -- that were not secured? 
6 A Right. 
7 Q Is your husband a hunter or anything? 
8 A Yeah, duck hunting. He has several guns. We have a 
9 safe. 

10 Q Were you aware that your dad did have a pistol in his 
11 car when he was killed? 
12 MR. BARCUS: Object to the form of the 
13 ql1estion: lack of foundation. 
14 A I had heard that. I did not know that for myself. 
15 Q (By Mr. Wall) Did he rOlltinely keep one there as far as 
16 you know? 
17 MR. BARCUS: Same objection. 
18 A I had never seen it. I heard about it. 
19 Q (By MI'. Wall) YOlll' dad had several cars. What did he 
20 usually drive? Was it the Corvette, or did he drive 
2 1· other things? 
22 A He drove a Chevette. 
23 Q That was his favorite car? 

Page 48 

1 A He had driven by houses in a stalking way. He had 
followed us. He would follow liS around. He would 
follow m)' dad arotmd. Barbara mentioned that she got 

2 

3 

4 tired of driving Clarence around to look to see where 
5 Gerry was. 
6 Q (By Mr. Wall) You say he stalked you? 
7 A Oh, yeah. 
o Q When did he do that? 
9 A He would drive by Olll' house, and it would be a slow 

drive to see -- he just wanted to know where OUl' 

whereabouts were, maybe not so much as to visit. 
10 
11 
12 
13 
14 

We were at his brothel', Alex's, house one time, and 
it was my dad, his girlli'iend, my sister, and her kids 
and my kids, Alex has a swimming pool, find he invited 

15 us over. 
16 We had never been there. We went, and we were 
17 jllst, you know, trying to be fi'iendly and have a good 
18 day. And here comes the Hummer around the comer real 
19 slow and looking at us and I think drovc by a couple 
20 times. And my dad and Alex even said, "Oh, man, we 
21 don't want trouble," 
2 2 Q Did he ever threaten you, or he just drove by your 
23 hOllse? 
24 MR. BARCUS; Object to the form of the 
25 question, 

24 A No. It was the most economical. 
_~_~_g_._C?~1..>_o.~~:~~~eadin~.!~~ dee.~sitions, _it looked like -- ----------------_._- ---------

Page 

1 he had a Vespa motor scooter, Did he have a regular 
2 motorcycle, too? 
3 A Yes. 
4 Q What was his other motorcycle? 
5 A Honda Valkyrie, 

47 

6 Q After this all happened and Clarence was confined, there 
7 was a restraining order issued, and there was SOllle talk 
8 in there about not having him taken out of the hOl11e by 
9 your Uncle Alex. Do you recall that in there? 

10 A My restraining order? 
11 Q Yes. 
12 A We were concel'l1ed -- we were concerned that some of 
13 Clarence's closest people would help him retaliate on 
14 LIS, and we saw Alex IHlve an outburst at the courthollse. 
15 And that was scary in itself. 
16 Q What happened at the courthouse? 
17 A Whcnthey talked about the bail, the bail hearing, he --
10 we were all -- we kind of cheered a little bit, and we 
19 were relieved because we were scared. We thought he was 
20 coming after us next. 
21 Q Why did you think that? 
22 A Because he had a manner of intimidation and retaliation. 
23 Q He had never threatened you before that, though? 
24 MR. BARCUS: Object to the form of the 
25 question. 

Page 49 

1 A He drove by. We felt it was a way to intimidate liS. 

2 Q (By MI'. Wall) So you guys were kind of happy (hat he 
3 wasn't getting bailed. What did Alex get mad about? 
4 . What was the demonstration about with Alex? 
5 A Oh. Okay, He said, "You're a bunch of fucking 
6 bloodsuckers." And I just couldn't believe he said that, 
7 and I walked over and I said, "No. This is not about 
8 that. We are scared foJ' otlr safety, We have families 
9 and children. That is not it whatsoever." 

1 0 Q Did Alex have a history of doing something violent or 
11 aberrant in any way? 
12 A He was just kind of known as being kind of a big guy 
13 like my grandfather and lond and kind of intimidating. 
14 Q You weren't aware that he had been confined once for 
15 threatening to kill his girlfriend? 
16 A No. 
17 Q And that your dad had taken away his guns? 
18 A Alex? 
19 Q Yes, 
20 A I did hear that he had a girlfriend, and there was some 
21 trouble, like she wouldn't leave, but not a lot of 
22 detail abollt that. 
23 Q You didn't know YOHr dad had given him back his guns? 
24 A No, 
25 Q In the last say i ncidcnts in 2006 to 2008, it doesn't 
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1 sound like YOllreally had much ofa relationship with 
2 your grandfather? 
3 A After--
4 Q Afier the blowup at your house. 
5 A It was at--
6 Q Or your dad's house. 
7 A It was at my dad's house, and I did sec him at A vis's 
8 funeral, and he basically stopped calling me before then 
9 because I yelled at him that one time. And he -- so he 

10 would foclis on talking to my sister instead. 
11 Q Who's Avis? 
12 A Avis is Alex's wife, 
13 Q So kind of yo til' great-aunt? 
14 A Yes. And that was the last time, I think, I had seen 
15 him. He was -- yeah. I t was there, 
16 Q When was that? 
17 A That was in 2007, I believe, in the springtime. 
18 Q And this incident where he came to the house and was 
19 complaining and -- your house -- at that point, was that 
20 aner that 2006 thing ot' before it? 
21 A I think it was before, and I may have said that 
22 differently. 
23 Q I think you said, "2007." Was it 2005? 
24 A No, It was definitely after my mom had passed away, 
.~_JL~.<?_~'-~~~E.~~~~ly~~.!.ween 200~~~~.f.P.Q.~?_._. ___ ._. ___ _ . 
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1 A That sounds more correct. 
2 

3 
Q 
A 

4 Q 
5 
6 A 
7 Q 
B A 
9 Q 

10 A 
11 

When did your mom pass away? 
It was December 29th of2005 . 
When you were younger, YOUI' grandfather had a tendeliey 

to drink a lot, it sounded like? 
Yes. 
Did he stop drinking? 
I think it decreased. 
After your grandmother died? 
I didn't see him as much then, but I think it did 

decrease. 
12 Q The impression I got from reading some of these 

depositions in this case is that your grandmother was 
SOl'! of the peacekeeper in the fillnily. She would kind 
of keep people together? 

13 
14 

15 
16 A She did try. and I don't think that we realized how much 
17 until after she died because when she was gone, you 

know, everything changed. And I figured it was her who IB 
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1 grandfather's doctor for visits, that sort of thing. 
2 Were you aware that was going on? 
3 A I think he had went to talk about: "What can YOli do 

abollt -- we're worried about his driving. What Can we 
do? You know, what's the process to, hey, if we're 

4 

5 

6 

7 

8 
9 

10 

worried about him driving and hUiting somebody, what do 
YOll do?" 

I think there was maybe some concern about not 
having his medications straightened Ollt. 1 think he was 
worried that he had the Alzheimer'S, and I think he was 

11 wanting to talk to the doctor about that. 
12 Q Did you ever hear your dad threaten to shoot or injure 

your grandfather? 13 

14 
15 

MR. BARCUS: Object to the form of the 
question: lack of foundation. 

16 A No. 
17 Q 
IB 
19 
20 A 
21 Q 
22 

(By Mr. Wall) How abollt when he was drinking? Did he 
ever say anything bad to your grandfather? 

MR. BARCUS: Same objection. 
Did my grandfather say that? 
(By Mr. Wall) No. Did your father say that about your 

grandfather? 
23 A No. 
24 Q Did he ever call him names, like, you know, "that old 
~.~ ____ ~star,!::~~~neth}}~Ji!::..!h~~_. _____ ,,_,, __ . ___ ____ _ 
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1 MR. BARCUS: Object to the form of the 
2 question. 
3 A Sometimes. 
4 Q (By Mr. Wall) And were yOll ever present, other than 

that time in 2006, when they had an argument? 5 

6 A No. 
7 Q Do you feel that yotlr father had any responsibility for 

what happened in June 2008? B 

9 
10 

MR. BARCUS: Objection to the fonn orthe 
question: lack offoundatiol1. 

II A No. I felt like from my view, J think til at my dad felt 
12 he had a responsibility to try to intervene and take 

care of Clarence and look out for his well-being. 13 

14 Q (By Mr, Wall) Do you think that's what he was doing 
that night? 15 

16 A He was IIsked to return a hood Ol11ament, and he was 
hounding my dad about it, and he finally just gave in 
and took it out there. 

17 
1B 

19 was doing that. 19 Q You're aware he was velY intoxicated when he went out 
20 Q Did the relations between your dad and his father get 20 there? 
21 worse after she passed away? 21 MR. BARCUS: Object to the form of the 
:2:2 A It seemed to be more up and down. There was no wives in 2:2 question: lack of foundation. 
23 the picture to say, "Hey, don't do that" 23 A I don't know. 
24 Q And in looking at the records, it looked like your dad 24 Q (By MI'. Wall) Have you seen Dr. Rcay's deposition where 
2S occasiollally went with your grandfather to your 25 he tfllks about your dad having a .187? 
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1 A [might have seen thal-- 1 A I w~s in the bcginning after my mom died. 
2 MR. BARCUS: Excuse JIIe. Object -- 2 Q And about what was his monthly income? 
3 Q (By Mr. Wall) Blood alcohol? 3 A It was --
4 MR. WALL: Excuse me. Go ahead. YOtl can 4 MR. BARCUS: Object to the fmm of the 
5 object. 5 question: lack of foundation, ilTelevant. 
6 MR. BARCUS: Object to the form of the 6 A I'd have to look to be 100 perccllt, but I think it was 
7 question: lack offoundation. 7 around $3,000. 
8 Q (By MI'. Wall) Go ahead and answer. 8 Q (By Mr. Wall) How did your dad manage to acquire all 
9 A [may have heard about that. I don't know if r actually 9 this propel1y, the cars, the home, the motor home, on 

10 saw il. We've been protected, you know, of seeing 10 $3,000 a month? 
11 images and all that stuff. 11 MR. BARCUS: Object to the fonn of the 
12 Q But do you think it WIIS ullwise of him to go out there 12 question: inclevllllt, lack offollndation. 
13 after he had been drinking? 13 A Him and my 1110111 had always worked, and that was their 
14 MR. BARCUS: Object to lhe fOlln of the 14 priority, to spend their mOI\ey in that way. They didn't 
15 question. 15 go on fancy trips. They did not buy fancy other things. 
16 A I couldn't say. He was using his own judgment. 16 It was .- my dad looked at the cars as investments. He 
17 Q (By Mr. Wall) And this was fairly late at night, is my 1 7 el~oycd them, and that's about it. 
1 B recollection. 18 MR. WALL: I think those are all the questions 
19 A It was the longest day of the year. It was light out 19 I have. J want to takc a quick break here and talk to 
20 still. 20 my clients for a minute. 
21 Q You don't feel your dad brought this on himself in any 21 (Pause in the proceedings.) 
22 way? 22 MR. WALL: I don't have any more questions. 
23 A He was asked on a telephone message, and my grandfather 23 MR. BA ReUS: [have a couple questions in 
24 had come to where he was earlier in the day looking for 24 follow up, if! may. 
25 him. It's like he wouldn't let go of this topic. It 25 III/ .-.-----..• -.-.-------.-.---.-------.-~-.-----_._------- . -----.----.~-------
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1 was _. he wasn't going to let it go, so my dad -- I 
2 think he came home lind heard the message. 
3 And J think it bothered him that he was still 
4 asking about it, so he jllst: "I'm going out there now 
5 to get this over with and give it to him." 
6 Q From what you know, do you think this was an intentional 

shooting of your father or an accidental shooting of 7 
8 

9 
10 

your father? 
MR. BARCUS: Objection to the form of the 

question: lack of foundation. 
11 A I do not think it was an accident. 
12 Q (By Mr. Wall) Why do you think that? 
13 MR. BARCUS: Objection to the form of the 
14 question: lack offollndation, calls for speculation. 
15 A 1 know that Clarence has experience with gUllS. 
16 Q (By Mr. Wall) Had you noticed lhat Clarence had 
1 7 developed fl tremor as he had gotten older? 
18 A Sometimes, yes. When he'd gel mad especially. 
19 Q Have you spoken to Clarence since this happened? 
20 A No. 
21 Q 
22 

You didn't see him in jail 01' anyplace? YOli didn't go 
visit him, anyway? 

23 A No. I did see himat hearings, but I did not speak to 
24 him. 
25 Q Were you involved in helping your dad with his finances? 

1 EXAMINATION 
2 BY MR. BARCUS: 
3 Q Kristy, you were asked questions about your knowledge of 
4 unusual behaviors of Clarence. I don'! know that you 
5 had an OPPol'lunity to fully answer those questions. 
6 Were you awal'e of any other unusual behaviors of 
7 Clarence? 
8 A There were several different situations where I would 
9 consider it unusual behavior. I know one time that he 

10 bough I a piece of property dowll in Califol'l1ia and loaded 
11 up all of the furnitllre. I'm not sure ifmy grandmother 
12 really wanted to go and -. 
13 Q Your grandmother was still alive at the time? 
14 A Ycs. He bought 1\ hOllse down there, I believe, and moved 
15 furniture -- had someone move it down there, and J think 
16 my grandmother finally said she didn't want to go and 
17 had them bring the furniture back. 
18 So it was just a really unusual: "We're going to 
19 move and bring it back." And it was -- to me that kind 
2 0 of stood out. It was lInUSli al and --
21 Q And was -- go ahead. Sorry. 
22 A There was a time when my grandmother was in the hospital, 
23 and there was a problem with my cOllsin, Kevin Rhone. He 
24 wanted to go see my grandmother, alld my grandfather 
25 stopped him. 
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~ And there was -- J did 110t see this for myself, but 1 Clarence, did they seem to be any more frequent 
2 I had heard from Kevin and fi 'om my aLll1t that Clarence 2 following the death of your grandmother? 
3 had pushed him and told him he couldn't go. And he 3 A I think that he had done things like that over the years, 
4 slapped his glasses off of his face. 4 but I had heard more recently. 
5 And after that, since there was a little argument 5 Q Even in the distant past, are yOll aware of your 
6 about "You can't stop me fi'om seeing my grandmother. 6 grandfather intimidating anybody with a weapon, a gun 
7 want to sec my grandmother. She's really sick" -- so 7 perhaps at a card pal1y? 
8 then there was a problem between Kevin and Clarence. 8 A Oh, yes. I had heard a lot of people talk about that, 
9 And so Clarence saw my cousin, Kevin, who's a fire 9 that a gun was pulled and shoved into Rill Feddersen's 

10 fighter, doing the Fill the Boot for -- I think it's for 10 stomach. And Bill Feddersen was the grandfather of my 
11 bum victims. And he was screaming at him when he was 11 best friend, so I definitely heard about it. 
12 standing out on a comer collecting money. 12 Q What era are we (alking about as far as time? 
13 Q What, driving by? 13 A [ think it was probably in the late '80's, early 90's, 
14 A Yeah. He was driving by, and he was like screaming at 14 somewhere in there, and I think they had to -- he 
15 him and called him names and things like that. And J 15 mistook somebody making advances all his wife. 
16 also heard that he went -- that Clarence went to Kevin's 16 And he -- that upset him, so I think that's what 1 
1 7 work and tried to say bad things about him in hopes to 17 heard is what initiated it. And some people had to 
18 get him fired. 18 wrestle the gun 1I'01ll him. 
19 And I think it all stemmed fi'om the hospital visit, 19 Q Beforc thc shooting that occulTed on June 21st, 2008, of 
20 and I think Kevin might havc been involved in trying to 20 your father, were you aware f!'Olll any source that your 
21 get them help to get a ramp put in their house. And 21 grandfathcnvas taking medication for Alzheimer's 01' 

22 that angered Clarence. That's what I thought. 22 dementia? 
23 Q Were YOll aware of any incidents where Clarence was 23 I\. I had heard that hc was taking something to help with 
24 intimidating to others? 24 that. 

.. ~~_~_y'~~JJ!ad b~..a~~~oupl~_~f-.!~ngs with the neighbor~_ ~_ Q Based upon your knowledge of your grandfather, how would 
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1 and--
2 Q What did those involve just generally? 
3 A One of the neighbors was complaining about he had like a 
4 run along the side of his property that was kind of like 
5 two chain links, a long, narrow area kind of like a dog 
6 run. And he had geese in there. 
7 And the neighbor was complaining about the geese, 
8 and so he got tired of hearing the lady complain, so he 
9 just went out there and whacked their heads off and 

10 stuck the heads in the fence for the lady to see. 
11 And that was something disturbing to hear, and r 
12 heard that he had -- there was barking dogs or dogs next 
13 door that he thought were bothering him or -- J couldn't 
14 say why really. He sprayed their faces with spray paint, 
15 and I've heard that those were white pit bulls. And 
16 then I heard there was another incident of starter fluid 
17 being sprayed in II dog's face. 
18 And then I did hear -- J think my dad told me 
19 this -" that he had a goat that we'd always go out and 
20 visit and pet -- that he shot the goat and cut its head 
21 off. 
22 Q Clarence did? 
23 A Clarence had dOlle that to the goat, Rainbow, and I did 
24 not understand why. 
25 Q These behaviors, these unusual behaviors displayed by 

1 you have characterized his general behavior or demeanor 
2 lip until the time of the shooting? 
3 A I hadn't really seen him as often as I had in the past, 
4 but I had heard, you know, from talking to other people 
5 how he had been. 
6 Q You had an incident at your home where he ClIIne to your 
7 home that you previously described. Did you have any 
8 ongoing fear of Clarence before the shooting of your 
9 father? 

10 A 
11 

12 

l3 

14 
15 
16 
17 

18 
19 
20 
21 Q 
22 
23 A 

Yes. He would leave things at lhe house, and it just 
scared me, the fact I knew that he was there when we 
were gOlle. And he was going into like ollr fenced area 
and leaving some things. 

And, you know, 1 think that -- I can't even 
remember whatlhe things were, but it was odd things 
just left for us and kind of to let us know that he was 
there. I was j list afraid of him coming around, and I 
didn't want him to cOllie into my house anymore, 
especially 011 days when my husband was working and with 
the little kids in the house. 
Describe your grandfather as far as his physical 

ci1aracterislics. 
He was a burly, tall guy. He was kind of heavy. He was 

24 intimidating and --
25 Q Approximately how tall? I'm sorty. 
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1 A Six four. 1 A Disagreements, yes. 
2 Q Six foot four? 2 Q (By Mr. Wall) Everybody does, don't they? 
3 A Yeah. 3 A Yes. 
4 Q Something like that? 4 Q As far as you know, this was just a disagreement between 
5 A Somewhere around in there, yeah. He w~s pretty tall. 5 your grandfather and your grandmother? 
6 Q The date oflhe shooting, June 21st, 2008, you were not 6 MR. BARCUS: Object to the form of the 
7 present at the time? 7 question. 
S A No. 8 A I didn't I'eally know the cornplete details. I didn't 
9 Q Anything that YOll know you had either read or someone 9 think that she was totally on board, and I think he 

10 else had told you; is that COlTect? 10 thought it was a last chance to do something like that. 
11 A Right. 11 Q (By Mr. Wall) Did you think: "Oh, my God. Grandpa's 
12 Q As [.'11' as what occulred there at the time? 12 crazy" when you heard this? 
13 A I'd only read repOlis. 13 A I think she might have felt that way a little bit. 
14 Q And as far as what was in Clarence's mind at the time 14 Q "She" being your grandmother? 
15 that he shot and killed your father, yO\l don't h"ve any 15 A Right. 
16 personal knowledge of that? 1 6 Q But apparently they worked it out because tlley stayed 
1 7 A I was not there. l7 together? 
18 Q YOll have, however, read the infOimation, and what is 18 A Yes, they did. 
19 your understanding as to what Clarence did, particularly 19 Q With regard to this business of the cutting the heads 
20 as it related to the shooting of the rifle? 20 off the geese, do you have any personal knowledge of 
21 A He claimed that he was trying to scare my dad, that he 21 that? Did you hear about it, or did you actually see 
22 shot it at the ground or past him. 22 it? 
23 Q Are you aware of Clarence making any comments, 23 A J had heard about it. 
24 piu1icularly to the police, as to whether or not he 24 Q Whom did you hear it from? 
2 S intended to shoot your father or ifit was an attempt to 25 A I think I had heard it from my dad, J think that - .. ---.. --.-----.- .. -.-.-------------... -.. - -------- .. ---------- --.f-.-.--------.---.-- .. - ---.. -... - ....... ---.. --.- ---- - . 
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2 
3 

4 
5 
6 

7 
8 
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A 
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scare him? 1 
I did sec "scare" in quotatiolllllnrks. He was attempting 2 

Clarence may have even mentioned it like to shut the 
lady next door up. 

to scare him. 
MR. BARCUS: All right. Thank you. Those are 

all the questions I have. 
FURTHER EXAMINA nON 

3 

4 
5 
6 

Q Who was the lady next door? 
A I believe it was Laurie. 
Q Wasn't she the same person that owned the pit bulls? 
A I'm not sure about that. 

BYMR, WALL: 7 Q With regard to the dogs next door who allegedly got 
spray painted, were you ever there when these dogs were 
around? 

Q 

A 

Q 
A 

Q 

A 

Q 

A 
Q 

Going through these incidents, when did this move to 
Cal ifomia go on? 
Well, I can tell YOll that my grandmother was still alive, 

and my mom was still alive. 
Howald were you? 
I was probnbly in college because -- I don't know a lot 

of details because [ was probably away lit the time. J 
had heard about that. 
And were you aware this was to buy a condominium next to 

your grandmother's brother? 
I thought that he knew someone down there. That's all r 

knew. 
And this was sometiling between them aboll! whether they 

wanted to move or buy propel1y down there? 
I wasn't really SUi'e of all the details. 
Did yOlt ever have a fight with your husband? 

MR, BARCUS: Object 10 the form oflhe 
question. 

8 

9 

10 

11 
12 

13 
14 
15 

16 
17 
18 

19 
20 
21 
22 
23 
24 
25 

A No. J think I had heard the dogs maybe, you know, over 
there. 

Q They were very aggressive from what I heard . Is that 
what you heard? 

MR. BARCUS: Object to the form of the 
question. 

A I didn't hear specifically, no. 
Q (By Mr. Wall) YOII have no personal knowledge that this 

actually even occurred, do you? 
A I did not see it happen. 
Q Do you know when it happened? 
A No. 
Q Same thing with the goat. Do you know when that 

happened? 
A Well, we were going over there. At one lime we had our 

camper over there. I have to think back. It was 
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1 probably in '99 or 2000 because I remember the goat 
2 being over there when we would go to our camper, and 
3 then hc wasn't there anymore. 
4 Q So it was years before that this happened; it was when 
5 your grandmother was still alive? 
6 A I'm a Iiltle fuzzy 011 the exact time but --
7 Q And this Sllpposed incident where they got into an 
8 argumcnt at a bi11hday party in the '80's or '90's, were 
9 you there? 

1. 0 A No. [would have been a child then. 
11 Q What was the sOllrce of this? Did you hear that from 
12 your dad, or was it just kindoffamily lore or what? 
13 A I had heard it fi'olll my best fi'iend's grandparents, her 
14 mother, and my dad, my aunt. 
15 Q Had your grandfather ever been charged with a crime as 
16 far as you know before this? 
1 7 A I know he had a few problems. I don', know ifthere 
18 were any charges. 
19 Q You were aware kind of from talking to yom dad that he 
20 had take away your gralldfathel's guns in 2007 in June 
21 and that Dennis Cline had picked them up? 
2 2 A I had heard there was an agreement. An officer was 
23 involved and -- yes. 
24 Q And then later on, didn't your dad tell you that "Oh, 

_:;!_? ___ y~h. _!?enl2!~ga~~J~L~ back _t~e guns"~ ______ _ 
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1 MR. BARCUS; Object to the form of tile 
2 question. 
3 A It was probably sometime later, and it was just in 
4 passing. 
5 Q (By MI'. Wall) So your dad knew that the guns had been 
6 given back to your grandfather? 
7 MR. BARCUS; Object to the form of the 
8 question. 
9 A I dOll't specifically remember time frame or when. 

10 Q (By Mr. Wall) Well, before this shooting incident, did 
11 he ever tell you that "Well, yeah. YOllr grandpa got his 
1 2 gUlls back"? 
13 MR. BARCUS: Object to the for111 of the 
14 question. 
15 A I think that he had. 
16 Q (By Mr. Wall) And as far as you know, he never took any 
17 action to do anything about that after they were 
18 returned to him, did he? 
19 MR. BARCUS; Object to the form of the 
20 question. 
21 A No. 
22 Q (By Mr. Wall) In some of the things that have been 
23 submitted, there are some handwritten notes kind of like 
24 on a prescription pad or something here. 
25 A My mother worked in a dermatologist office, and that 
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1 was -- they would get those fi'OlI1 the drug reps. So she 
2 had tons ofthose. 
3 Q SOIt of like scrap paper basically? 
4 A Yes. 
5 Q And your dad wrote these notes. Did he have them like 
6 in a notebook or something, or where were they kept, in 
7 a desk drawer or where? 
8 A It was like in a file. I think it said, "dad." 
9 Q Have you maintained all ofthose files? 

lOA Have we kept those? 
11 Q Yes. 
12 A I have a copy oftheill. I think my sister has a copy of 
13 them. I know they were submitted. 
14 Q Did your dad ever t!1lk about getting a guardian or 
15 something appointed for your father so he could gain 
16 control of your fathel's assets? 
17 MR. BARCUS; Object to the fonn of the 
18 question. 
19 A He was talking about a guardian to get help for my 
20 grandfather. 
21 Q (By Mr. Wall) Was he COllcel11ed that your grandfather 
22 was spending all ofhis money? . 
23 MR. BARCUS: Object to the fonn oflhe 
24 question. 
25 A He was concern_ed that he wasn't making goo~.~ecisions 

Page 69 

1 
2 

and financial decisions, just unable to handle day-to
day things. He needed assistance. 

3 Q (By Mr. Wall) You mentioned that you heard about your 
grandfather being'in the hospital in May 0[2007. You 
heard that fi'om Barhara Griebe? She called you? 

4 

5 
6 A She did not call me. She called my dad, and my dad 
7 says, "Apparently Clarence -- Papa's really bad, and you 
8 girls want to get out there to see him." 
9 Q So she called your dad, and your dad called you? 

lOA Right. She was the one who raised concem. 
11 Q Did you ever talk to Barbara? 
12 A During that time or just in general? 
13 Q Dl11'ing tllat time. 
14 A No. 
15 Q How Ilbout like from '07 to '08? Did you talk to her 
16 much ever? 
17 A The only time that I could say that [talked to her is [ 

ran into her. She was shopping with my grandfather, and 
I was glad to finally meet her, and she was -- it was 

18 
19 
20 our first meeting. It was a little awkward. 
21 Q Was this at the grocely store or something? 
22 A It was at the grocely store, yeah. So we were 

introduced, and shc seemed like a nice lady. 23 
/,4 Q But it sounds like you didn't have much interaction with 
25 her? 
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1 A No. I remember going over to the house. Maybe she WilS 

2 there one time, and J remember I was over at my Aunt 
3 Jill's house, atld she was driving the purple Charger. 
4 She drove up, and] had heard that she was doing more of 
5 the driving. 
6 And she yelled Ollt the window: "You girls need to 
7 go see your grandfather." And I said, "Well, he's 
8 sitting right there." And he wasn't saying anything, 
9 and I said, "Well, you could tell him that he should 

10 start being nicer to everybody. Then maybe that will 
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1 MR. BARCUS: I have one follow-up question. 
2 FURTHER EXAMINATION 
3 BY MR. BARCUS: 
4 Q From your observations of your grandfather, particularly 
5 before the shooting of June 2[st, 2008, did he ever act 
6 in a mantler that in any way would lead you to believe 
7 that he thought he was above the law? 
8 A Yes. 
9 MR. BARCUS: Okay. Thank you. That's all I 

10 have. 
11 11 happen." FURTHER EXAMINATION 

12 Q Do you remember when that was? 12 BYMR. WALL: 
13 A We were outside. It must have been -- I mean, it must 13 Q Why don't you expand on that. 
14 have been slimmer. 14 A He would swerve his car towards kids and yell at kids. 
15 Q And do YOll remember, was it like after this incident 15 He would just think he would deal with it his way. He 
16 about the Oceun Shores property? 16 didn't care. 
17 A I think it was because I wasn't l11aking any attempt to go 17 And it seemed like he would kind of act innocent as 
18 see him. I was staying away. 18 the old guy, play that role, and Barb would often step 
19 Q The business about your cousin, Kevin, that would have 19 in and say, "He has a mental illness." 
20 been when your grandmother was ill the hospital? Do you 20 And then it just -- everything -- like when he had 
21 remember about when that would be, like early 2000's? 21 the incident with the kids up at Fred Meyer, she was 
22 A It was somewhere in 2000. Maybe a little bit later. 22 always there saying, "He has a mental illness." And 
23 Q And Kevin is -- is he yom cousin or who is he? 23 then everything was just swept away, and it was like 
24 A He's my cousin. 24 that was the card to play. 
_~~._~_ .. ~~l~~~~~lny's ~~~:'Z.. _______ ~ _____ ______ +-2_5_~Q,_H:....:..oc.:w...:d...:o:...,y,-,0:...:.uc,k...:n:...:.o_w,-t:.:.:h.:..at,-,-? ____ __ . ____ . ___ _ 
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1 A Son, yes. 
2 Q Someone hei'e had a gender change at some point in your 
3 family, didn't they? 
4 A There was no gender chclllge. It was --
5 Q Kevin is now calling himself Stephanie or something? 
6 A Greg. My cousin, Greg, a male, said, "I want to be a 
7 female," started taking honnones and dressing a little 
8 bit --
9 Q That was not this guy, though? 

10 A No. 
11 Q 'nlat was my question. 
12 A No. 
13 Q And this was an altercation about WllO could go visit 
14 your grandmother in the hospital? 
15 A Right. Hc was prevcnting pcople frOIJl going in to see 
16 her. 
l7 Q Not just Kevin, but he didn't want anybody to go see 
18 her? 
19 A I remember going in. It must have been okay for lIle to 
20 go in. It was a select -- I think it was the Rhones, 
21 like Sunny and Dill and Kcvin. 
22 Q He didn't like the Rhones? They didn't get along? 
23 A I really don't even know why. 
24 MR. WALL: Okay. Thanks. Those are all my 
2 5 questions. 
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1 A I know that because I read it ill my dad's notes, 
2 handwritten notes. He wrote that. 
3 Q You h1IYC no personal knowledge of allY of that? 
4 A No. 111ad talked to -- I had talked to Sunny. Her 
5 friends were the ones who were the witnesses. 
6 Q Sunny who didn't get along with your grandfather? 
7 

8 

A Her friends lived in town there, and they were the 
actual witnesses that called 911. 

9 Q 
10 A 
11 

12 

13 

What are their names? 
It's Ken find Sherry Capron. I think it's listed in 

there to double-check. 
THE REPORTER: I didn't get the last name. 
THE WITNESS: Capron, C-a-p-r-o-n. 

14 Q (By Mr. Wall) C-a-p-r-(}-n? 
15 A R-o-n, right. 
16 Q And when did that happen? 
17 A That had to have happened within the ycal', year and a 
18 halfbefOl'e the shooting. Sometime within there. 
19 Q And when did you learn about it? 
20 A I had learned about it afterwards. 
21 Q 
22 A 
23 

After the shooting? 
No. No. I Imd heard -- I had heard about th~t jllst 

from speaking with people that that had h~ppened. 
21 Q When we took Depllty Kimbrlel's deposition yesterday, she 

said when she met with Clarence, he seemed rational. He 25 
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1 seemed like he could hold a conversation and kind of 
2 knew what was going on. When you dealt with your 
3 grandfather, did that seem like how he was? 
4 MR. BARCUS: Object to the form of tile 
5 question: mischaracterizes the testimony. 
6 A He could sometimes be that way, but there were a lot of 
7 times where he was volatile, and he would say 
8 inappropriate things. He would --
9 Q (By MI'. Wall) Like what? 
loA Sexual remarks, calling people fat. It was like when he 
11 ran out of things to say, it would be poking fun, rude 
12 humor, things like that. It was just --I did not 
13 consider that to be appropriate talk fi'om a grandfather 
14 to a granddaughter. 
15 Q If you were a stranger who Illet Clarence, do you think he 
16 would appeal' to be a fairly nonnal old guy? 
17 MR. BARCUS: I object to the [olln oHhe 
18 question: lack of foundation, calls for speculation. 
19 A I remember the velY first time I had an impression of my 
20 grandfather other than when I was a girl. I worked in a 
2 1 grocelY store, Stock Market Foods. 
22 He would come there, and he would pester my 
23 coworkers, and sometimes it was in a joking way. 
24 Sometimes it was about a price of something or just 

.~.s.. ..... -..!~!?~.o.!.~~!~~!~_~.:.... ______ .. _. ___ . __ ... ___ . _ _ ___ . ____ _ 

1 
2 
3 

'4 
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And Il'emember thinking to myself: "I don't know 
how I would feel abOllt this man if he wasn't related to 
me." And that was one of my first feelings, and it made 
me feel bad. 

5 Q (By Mr. Wall) There's a difference between someone 
6 being obnoxious or having a rotten personality and 
7 someone who has Alzheimer's disease. 
8 
9 

10 

What you're describing to me sounds like someone 
who just doesn't have a velY good personality, someone 
who's kind of obnoxiolls. 

Page 76 

1 Q (Ry Mr. Wall) He didn't have his pants on backwards or 
2 something like that? 
3 MR. BARCUS: Same objection. 
4 A Not that I noticed. 
5 Q (By Mr. Wall) How about did he manage to -- he lived 
6 alone. He did his own shopping and look care of himself 
7 that way? 
8 MR. BARCUS: Object to the form oflhe 
9 question. 

lOA I just did not observe that for myselfthe last two 
11 years before. I knew that Barbara was involved, and she 
12 was doing hel' best to take care of him. 
13 Q (By Mr. Wall) Okay. So you really hadn't seen him 
14 except at your aunt's funeral since the end of April of 
15 2006, it sounds like? 
16 A Tt was in 2007. 
17 Q The funeral was, but the last time he came to the house 
18 and had that big blowup, that was in2006? 
19 A Right. 
20 Q And then in 2007, you saw him at your aunt's funeral? 
21 A Yeah. I had velY limited -- maybe one conversation on 
22 the phone in between. The last time I saw him was at 
23 that funeral. 
24 Q You mentioned he was dropping stuff off at the house. 
.~_~_ .. _~.!.~~~t du~~~t~1i.~ peri?~.oftillle, or ~as i~_~efo~~? __ _ 
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1 A It was before. 
2 Q So really your contact with him after this blowup at 
3 your house was very minimal, it sounds like? 
4 A He conveyed to my dad and my sister that he was -

because I yelled at him, and I don't know if it was 
someone standing up to him that just -- he didn't know 
how to take it. 

5 
6 

7 

8 Q But he basically said, "I don't want to talk to you 
anymore"? 9 

10 
11 A That's what ~- 11 

MR. BARCUS: Object to the fOlln of the 
question. 

12 

13 
MR. BARCUS: Excuse me. Object to the form of 12 A ltjust wasn't convenient an)1110re, and I said I didn't 

want my kids to be around him that last time that -- [ 
didn't feel safe. 14 Q 

15 A 
16 

the question. 
(By Mr. Wall) So you were saying? 
Yes, That's what it appeared at first as just 

cantankerous, is the word that my mom would use. 
17 Q And in your dealing with yoUI' grandfather, was there 

ever an occasion where, for instance, he didn't 
recognize people that he should recognize? 

18 
19 

20 A I never noticed that, other than -- no. Just repeating 
himself. 21 

22 Q 
23 
24 

2S 

And did he always seem to be dressed in kind of an 
appropriate fashion? 

MR.I3ARCUS: Object to the fOllll of the 
question. 

13 

14 
15 

16 
MR. WALL: All right. That's my last 

question. 
17 FURTHER EXAMINATION 
18 BY MR. BARCUS: 
19 Q How often when you would see your father would he use 
/. 0 inappropl'iate language? 
21 A My father 01' --
22 Q Grandfather. l'm SOI1Y. Thank you. 
23 A It usually was resorted to evelY time. It was 
24 somebody's looking fat or sure have gained a lot of 
25 weight, or when I was pregnant with my twins, he made a 
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1 sexual comment to me about me not getting any sex 1 things that he said to me. 
2 hecause I was big and pregnant and did not -- 2 Q Did it make you think he was dangerous? 
3 Q . Those types of -- I'm sony. Were you finished? 3 A It fell like he was harassing us to do what he wanted. 
4 A I did not know what to think about that. 4 Q Or that he was Hying to help out by buying a cemetelY 
5 Q Those types ofinappropriale comments, can youlellus 5 plot, it sounds like. 
6 whether or not they increased following the death of 6 A He was being inappropriate. 
7 your grandmother? 7 Q And again, we get into this inappropriate -- you know, 
S A I think that they did, and I think he thought being a the allegation in this case is that he was noticeably 01 

9 funny was a way to interact with people. I mean, that 9 visibly mcntally ill, that he had dementia. Did you 
10 was like a last resort for him. I t was the rude humor, 10 constnle this as a sign of dementia or just that he was 
11 It was when "I don't know what clse to talk about," we 11 kind of obnoxious? 
12 go to that. 12 MR. BARCUS: Object to the form of the 
13 Q And you indicated that you were aware that Barbara 13 question: lack of foundation. 
14 Griebe was assisting your grandfather before the 14 A I knew he was having problems. I did not know he was 
15 shooting OCCUlTed? 15 diagnosed and --
16 A Yes. 16 Q (By Mr. Wall) And thaI would have been like 2005? 
17 Q And were you aware that neighbors were actually -- at 17 A It would have been in -- it was around the summer, fall 
18 least one neighbor was actually enlisted to assist with 1 a 0[2005 when that was -- evelY time he would come over, 
19 straightening out the medications being consumed by yoUI' 19 it would be a topic. 
2 0 grandfather before the shooting? 20 Q Was he the only person that made a remark when your 
2 1 A One of the neighbors? 21 mother was dying that you felt was inappropriate? 
22 Q Yes. 22 People would say things that they thought would be 
23 A I didn't know about that. 23 helpful but actually were hurtful? 
24 MR. BARCUS: Okay. That's all I have. Thank 24 A It was only him. 
_~.? __ l~~~ __ ~ ____ . ____ . ______ . _____ ~~ _______ M_~'..~LL: T11..ose are~~ only qllesti~.!1_~~ ___ _ 
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THE WITNESS: Is there something that I could 1 have. Thanks. 
say? 2 MR. BARCUS: 1 have nothing further. Thank 

MR. BARCUS: No. 3 YOli. 

FURTHER EXAMINATION 4 * * * * * * 
BYMR. WALL: 5 (Witness excused at II: I 0 a.m.) 

(Signature was reserved .) Q 

A 
Q 
A 

I could ask you, but generally we respond to questions 6 

here. 7 
Right. Right, right, right. a 
Is there something that you wanted to clarify? 9 
There was an incident that is standing Ollt to me. When 10 

my mom was sick, Clarence had purchased some cemetery 11 
plots where my dad's little brother was at and my 12 
grandmother. 13 

And I think his intention was to buy a whole bunch 14 
so the family could be together, and he came over when 15 
my mom was sick and st81ied saying, "Where does she want 16 
to be bmied? I have a plot." 17 

And I'm like, "TIlis lady is still alive. Why are 18 
we having this conversation?" And he kept pushing it 19 
and pushing it, and I finally had to tell him: "I thil1k 20 
that my mom deserves enough respect to say where she 21 
would like to be buried." 22 

And he said to me, "But when you're dead, you're 23 
dead." And hejust wouldn't drop it, and it was 24 
disturbing to me. It was one of the most disturbing 25 

VALERIE GERJETS} CCR 
253-473-7764 

21 (Pages 78 to 81) 

50fd38aO·56fa-11 eO·8cfa-f9275ad13c2f 

APP0190 



DEPOSITION OF KRISTY RICKEY (3-16-11) 

Page 82 

1 SIGNATURE PAGE TO HIE DEPOSITION OF KRISTY L. RICKEY 
2 Wednesday, March 16,2011 

3 

4 I have read illY within deposition, and the same is 
5 (me and accurate snve alld except for corrections, if 
6 any, as indicated by me on the lower portion oflhis 

7 page. 
8 

9 

10 KRISTY L. RICKEY 
11 

12 PAGE LINE NO. SHOULD DE 
13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

?oS 

REASON 

..... - --... -.----.-.. ---.-.-~--.-----.------ .1-._._-- ---------- --_._----- ----

1 CERTIPICATE 
2 STATE OF WASHINGTON) 

) 55. 

3 County of Pierce ) 
4 I, Valerie Getjets, Notal'), Public in and for the 
5 State of Washington, County of Pierce, do certify that 

Page 83 

6 KRISTY L. RICKEY was first by me duly swom on oath to tell 
7 the truth, the wholc truth, and nolhing but the truth in said 
e calise; that the words of said witness were taken by me on my 
9 stenotype machinc and thereatler reduced to typewriting under 

10 Illy supervision; and tilat the above and foregoing is n tme 
11 and correct transcript of the samc. FUl1hcr, thc signalure 
1 2 orthe witness was reserved. 
13 I do fliliher cCl1ify that the said Deposition Upon 
14 Oral Examination was taken belorc: mc pursuant to notice 011 
15 Wednesday, March 16,2011, at 4303 Ruston Way, Tacoma, 
1 G Wllshington; and furthel', T do certil), that I am not an 
1. 7 attorney for, relative of, or employee of any orthe parties 
1 B or otherwise interested in the olltcome ofthis litigation. 
19 IN WITNESS WHEREOF, I have hereunto sel my hand and 
20 aflixed Iny official seal this 24th day of March 20) I. 
21 

22 Notary Public in and for the 
State of Washington, residing in 

23 Tacoma. 
24 My commissiDn expires 12-12-11. 
25 
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1 TACOMA, WASHINGTON; TUESDAY, JUNE 23,2009 
2 10:02 a.m. 
3 VlDEOGRAPHER: Today is June 23rd, 2009. The time 
4 on the monitor is now 10:02 a.m. 111is is Volume Number One, 
S Tape Number One in the videotaped deposition of Kelley Caval' 
6 in the Superior COtllt, the State of Washington in and for 
7 Pierce County, iIl the matter of Kristy L. Rickey and 
8 Kelley R. Caval', individually and as Co-Executrixes of the 
9 Estate of Gerald Lee Munce, Deceased, the Plaintiffs, versus 

10 Clarence G. Munce, Ihe Defendant. The cause number is 
11 08·2·10227-6. 
12 We are at the offices of Ben F. Barcus & Associates. 
13 The address is 4303 Ruston Way, Tacoma, Washington 98402. 
14 Today's deposilion was noticed by the allorney 
15 Shellic McGaughey. 
16 My IlmllC is Pcter A. Koslik. I am employed by Royal 
17 Video Productions, Incorporated, whose principal placc of 
18 business is 950 Northwest Pirwood Boulevard, Issaquah, 
19 Washington 98027. The phone number there is 425/39\-6809. 
20 At this time I would like to ~sk all counsel to 
21 identify themselves. Please state your name, the fiml 
22 you're working for and whom you're representing in this 
23 matter stal1ing on my right please. 
24 MS. MCGAUGHEY: Shelley McGaughey representing 
25 Clarence Munce. 

Page 5 

1. MR. REICH: Steve Reich with Gordon Thomas 
2 Honeywell also representing Clarence Munce. 
3 MR. BARCUS: Ben Barcus, my firm, representing 
4 plaintiffs. 
5 MR. LINDENMUTH: Paul Lindenmuth with the B~rcus 
6 firm representing the plaintiffs. 
7 VIDEOGRAPHER: Thank YOll. Today's court reporter 
8 is Julie Williams of Verb 8m Reporting. Would YOll please 
9 swenr in the witness at this time. 

10 
11 KELLEY R. CA VAR, deponent herein, being 
12 first duly swom on o~th, 
13 was examined and testified 
14 as follows: 
15 
16 EXAMINATION 
17 BY MS. MCGAUGHEY: 
18 Q. Good morning. Could you please state your name 
19 and spell your last name for the record. 
20 A. Kelley Robin Caval', C-A-V-A-R. 
21 Q. And your address? 
22 A. 6818 164th Street East, Puyallup, Washington 
23 98375. 
24 Q. And it's -- or it appears as if you've lived there 
25 fOrlhe I ast ten years? 
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1 

2 
I\. Eleven. 
Q. Do YOLI live there with your husband and youI' two 

1 YOll said that you pay all of your father's current bills? 
2 A. Uh-huh. 

3 SOilS? 3 Q. What bills did he have on a regular basis at the 
4 A. I do. 4 time he died? 
5 Q. How old is Lane? 5 A. He had obviously car insurance. 
6 A. Ten. 6 Q. Okay. Who was he insured with? 
? Q. Okay. What's his date of bil1h? 7 A. State Fann. 
8 A. 1/21199. 8 Q. Okay. 
9 Q. And Luke'? 9 A. Homeowners, State Farm; utilities, Puget Sound 

10 A. 9/18/03. 10 Energy. 
11 Q. And did you get married when you were 19? 11 Q. Okay. 
12 A. I don't believe so. 12 A. His cable, which we canceled and took back all of 
13 Q. Well, are YOll 29 now? 13 the cable boxes. Let's see. Oh, his MOl1on loan. He has 
14 A. I am33. 14 property in Morton, Washington. 
15 Q. 33. Okay. Is your birthday August 29th, 1975? 15 Q. Okay. 
16 A. Yes. 16 A. I take care ofthat loan. 
17 Q. Okay. And how old were you when you got married? 17 Q. Who is that loan with? 
18 A. 23. 18 A. Evergreen I believe. 
19 Q. 23. And -- 19 Q. Evergreen Bank? 
20 A. 24. 20 A, No. Evergreen is all 1 can remember right now. 
21 Q. And your sister Kristy, she's older than you, 21 Q, Okay. So thaI's a monthly payment or obligation 
22 COirect? 22 that YOll --
23 A. Yes. 23 A. Yes. 
24 Q. And how have you separated responsibilities for 24 Q. -- make for him currently? 
~~._y.?':~ X~.~~~.:'s_ a_f~~.I:~~~ .. ~~_~~X~~~~!:!~_ ~~~t!he t~~ngs ___ ._ __ ~_s....._.~,--:!..e~:. ______ .. _______ . _____ .... _________ . __ _ 
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:I. that you've needed to do after his death together? 
2 A: We've tried to separate them 50/50. 
3 Q. SO whal responsibilities have you been in charge 
4 with or tasked with? 
5 A. Mainly I check on his home once a week. I pay his 
6 bills, evelY responsibility that goes with that, calling his 
7 bill payers, 
8 Q. Is that it then? 
9 A. I guess that I can think of for now. There's--

10 yes. 
11 Q. And what primarily does Kelley handle, or what --
12 or Kl'isty? What is she charged with? 
13 A. When I need help -- she works. When 1 need help, 
14 I make -- 1 ask her to make phone calls fol' me because it 
15 seems like the phone calls to notifYing all of his bills --
16 you know, they needed 10 be notified of his death. That got 
17 pretty lengthy. Getting all of his insurances squared away. 
18 I mean I was on the phone with people notifYing them abollt 
19 that and transfel1'ing everything over to my address so all 
20 of his bills are received at my address. 
21 Q. Okay. So it sounds as if your sister kind of 
22 assists you as you instruct her; she doesn't have a 
23 designated responsibility in handling the affairs? 
24 A. Right. 
25 Q. Okay. So let's talk about that for just a minute. 

Page 9 

1 Q. And a monthly obligation that he had at the timc 
2 that he died? 
3 A. Ycs. 
4 Q. And that is a recreational propel1y of some kind? 
5 A. Yes. 
6 Q. Does that have a trailer on it? a house? What's 
7 on that property? 
8 A. It had a mobile home on it. It collapsed I 
9 believe two winters ago. 

10 Q. SO is it pretty !lluchjust raw land at the present 
11 time? 
12 A. The trailer is still on it collapsed. My dad was 
13 in the process of dealing that, dealing with --
14 Q. Process of what? 
15 A. Of dealing with that when he died, 
16 Q. What were his plans for that property? Do you 
17 know? 
18 A. To get in a backhoe and clear it. 
19 Q. Clear the land, get rid of the trailer? 
20 A. Clear the land, yeah, and now that is lily 
21 responsibility now too. 
22 Q. Okay. What was -- or what is the amount of the 
2. 3 loan remaining for the MOlton property? 
24 A. It was low. Do you want now or at a year ago? 
25 Q. Do you know when your father died what the monthly 
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1 payment was or what the balance due was? 1 A. Yes. 
2 A, 183 change is the monthly amount due, and it 2 Q, And the majority of his monthly bills were paid 
3 was -- I believe then there was about 2500 remaining, 3 that way through either a direct withdrawal or online 
4 Q. Okay. 4 banking of some kind? 
5 A. Approximately. 5 A, Yes, 
6 Q. SO is it close to being paid off now? 6 Q. And the expenses would primarily include the 
7 A. Yes. 7 Morton loan, cable, utilities, homeowners inslITance and car 
8 Q, [s that a property that YOll have any interest in? 8 insurance? 
9 A, Yes. 9 A. There may be more, but (hat is what [ can remember 

10 Q. Okay. Is it something that would be like a 10 as of now, yes. 
11 recreational property for you and your family? 11 Q, Well, there was a eell phone? 
12 A, Yes, Wegrewup-- 12 A. Right. 
13 Q. Because it's neal' the water, isn't it? 13 Q. And hc was with VerizolJ? 
14 A. River. 14 A. Yes, 
15 Q, River? 15 Q. And Ihey apparently were charging you -- What? --
16 A, Uh-huh, 16 an overdue payment of some kind? 
17 Q. What river is it on? 17 A. For what? 
18 A. Tilton, 18 Q, Well, Verizon cell phone, They were trying to 
19 Q, SO was that a direct withdrawal out ofyoul' 19 collect? 
20 fathel"s checking account? 2 0 A. After he died, yes, 
21 A. All of his payments were pretty much a direct 21 Q. Okay. And YOll contacted Gct Jessie? 
22 withdrawal. We had to deal with that because at the very 22 A, Yes, 
2 3 beginning because my dad's income stopped, so had to deal 23 Q. And you did a video piece? 
24 with overpayments because that kept on becoming a with -- 24 A. They were velY snotly with me about it, so yes, I 

2 ~ _ ._dJ!·~c.t..-.~_~X!?~_~~ !~. ~: _~!!~?:~~~.~~~~~~ttin~.~.!! __ of ~~a! .__ __ ~~_.~~~~.?_~~.a~_~ess!~_ ... _.. . __ _ _____ . ____________ _ 
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1 in order, yeah. 
2 Q. SO where did he bank at lhe time that he died? 
3 A. Rainier Pacific. 
4 Q. Rainier Pacific. What branch? 
5 A. Spanaway, 
6 Q. And have you done 01' taken some steps to 
7 assimilate as' milch of his financial infol1llation as you could 
8 put together? 
9 A. Definitely, yeah. 

10 Q. In fact, [ think YOll might have brought some stuff 
11 with YOll today? 
12 A. Yes. 
13 Q. And we'll be -- I think that Mr. Barclls is making 
14 some copies ofthat, and I don't want (0 go over those 
15 things now. We'll wait until they come into (he conference 
16 room, but wOLild any of that infolmation inclLlde his bRnking 
17 information fi'olll Rainier Pacific in SpRnaway? 
18 A. Yes. 
19 Q. Okay, 
20 A. I got it at a different bronch, but yes. 
21 Q. Okay. So in addition to -- or let me just 
22 backtrack for a second, Would it be fail' to say that at the 
23 time that yOllr father died, he had monthly payments and 
24 obligations that were coming directly out of his checking 
25 accollnt? 

Page 13 

1 Q. What time frame was that that you contacted 
2 Jessie? And for the record, would you just describe, who's 
3 Jessie? 
4 A, Jessie Jones. He's a consumer -- he handles 
5 consumer -- I'm trying to find the word here. 
6 Q. Is it advocate, somebody that, if --
7 A, Yeah. 
8 Q, -- you have a complaint and you're not getting 
9 anywhere, maybe you can contact? 

10 A, Yes. After I got off the phone one night with 
11 Verizon and just felt so mistreated, I e-mailed him. 
12 Q, Okay. And that's when he picked up and you did 
13 the video piece with him? 
14 A. I believe he called me the next day or the day 
15 after. 
16 Q, Was the amount at issue 25 or 30 dollars? 
17 A. The whole bill [ believe was around $80. 
18 Q. Okay. And it sounds as if that quickly got 
19 resolved after you got Jessie? 
20 A. J wouldn't say quickly, but it did get resolved 
21 okay, 
22 Q, Okay, I thought J saw in the press that after 
23 that came out, they quickly reversed the charges? 
24 A. No, I did keep on receiving bills from them. 
25 Q, Were they withdrawing them from your father's 
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1 accoullts as they had previollsly done? 1 sources at the time of his death? 
2 A. No, because that direct pay was stopped. 2 A. I believe you just asked me that, and I'm not for 
3 Q. Okay. So what was your dad's cell phone number at 3 certain. I could give a glless, but l'm not camfOltable 
4 the time of his death? Do you know? 4 doing that. 
5 A. I don't think I can remember right now. 5 Q. Okay. 
6 Q. Do you have any of his phone bills? 6 MR. BARCUS: Those award letters and such for 
7 A: Yes. 7 social security and pension and retirement are all on the 
8 Q. Okay. Did YOll bring those with YOll today? 8 documents that were copied. 
9 A. No. 9 MS. MCGAUGHEY: Okay. 

10 Q. Okay. Would you have access to them, or do YOll 10 MR. BARCUS: And they have notice -- they do have 
1.1 have access to them? 11 amounts there. 
1. 2 A. Yes. 12 Q. How long had your dad been on L&l? Do YOll know? 
13 Q. How far do the phone bills go back that you have Ii 13 A. I cannot give a specific date because he has--
1. 4 records for? 14 before his death trying to -- battling back and f0l1.h not 
1. 5 A. Probably the ones I was just receiving after his 115 working, and I don't know the specific dates. 
16 death. 16 Q. Do you know what year, lhe last year that you 
17 Q. Did you have any phone bills that were the month 17 remember him working at the school district? 
18 of his dealh 01' the month before his death? 1 B A Oh, working at the school district? 
1.9 A. lamnotsure. 19 Q. Yes. 
20 Q. Did you review any of his phone bills to see who 20 A. Let's see. Approximately 01. 
21 he may have called on the day of his death or in the week 21 Q. And you worked at the school district for a period 
22 before? 22 of time, right? 
23 A. Well, the phone bills do 110t have calls on it. 23 A. Very long time, yeah. 
24 They just have the charges. 24 Q. Did you ever work in the same location as he did? 
25 Q. The phone bills that your dad received doesn't 25 A. Yes. _ .. .. -.---.--..... ~.---.-----.-.-.----.----.---.----.--I-----..... ----.---.--~--... . -.-.--.--.----- --'--' 
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1 indicate the phone numbers he called? 
2 A. No. Verizon does not do that. I have Verizon . 
3 Does not have that. 
4 Q. Did he have a land line? 
5 A. Yes. That's another bill, a land line, yes. And 
6 he has an alarm bill. 
7 Q. Okay. And who was his alarm bill with? 
8 A. Brinks. 
9 Q. And his land linc? 

10 A. Qwest. 
11 Q. Do you know what his monthly expenses were at the 
12 time of his death? 
1.3 A. I don't. 
1.4 Q. Do you know what his monthly income was? 
15 A. I don't. 
16 Q. Do you know what the source of his income was at 
1. 7 the time of his death? 
18 A. Yes. 
19 Q. What was it? 
20 A. I believe social security, L&! pension and 
21 retirement. 
22 Q. And the retirement was fi'om the school district? 
23 A. Yes. 
24 Q. Okay. In reviewing his records or affairs, do YOll 

25 know how mllch he was receiving.ii·om any of those three 

1 Q. . Okay. And the •• strike that. After your dad was 
2 let go from the school district when he couldn't come baek 
3 to work because of his injuries, did he ever work anywhere 
4 else? 
5 A. No. 
6 Q. Part-time jobs of any kind? 
7 A. No. 
8 Q. Do YOLI know -. at the time of his death, did he 
9 own his hOllse fi'ee and clear? 

10 A. I believe so. 
II Q. And was tim! a house that you lived in or grew lip 
12 in at all? 
13 A. I grew lip there. 
14 Q. Okay. So did your mother die in 2005? 
15 A. Uh-huh, yes. 
16 Q. Okay. And do you know when or approximately when 
17 your dad paid off your family home or the home that he lived 
18 in at the time of his death? 
19 A. I'm 110t positive ifi! was when she was alive, but 
20 it was soon after, in lhat period of time. 
21 Q. Soon after she died? 
22 A. I believe so. 
23 Q. Okay. Is there a memory that you're thinking of 
24 or some reason that you would know that it was sometime 
25 after your mom died? 
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A. It was either right around when she died or SOOIl 

2 after. 
3 Q. Okay. 
4 A. I just remember them saying their hOllse was paid 
5 off. 
6 Q. And do you --
7 A. 1'111 no! sure if them or him. 1--
8 Q. Okay. Fair enough. How long had your dad lived 
9 there? II sounds like quite a while. 
lOA. All of my life and before. 
11 Q. Okay. So was it -- do YOIl know -- and ifyoll 

1 

2 
A. Uh-huh. 
Q. And you're now 33? 

3 A. Yes. 

Page 20 

4 Q. SO for at least the last ten years, you have had 
5 no financial dependence on your father? 
6 A. No. 
7 
8 
9 

10 

Q. That's not true or? 
A. I guess I do not understand what you're asking me. 
Q. Okay. Let me reask it --
A. Please. 

12 don't know, maybe we'll get these records, but did you have 12 
13 an understanding that the mortgage for his home was p(lid off 13 

Q. -- because that will not come across well in the 
record. Yes or no? Have you been financially dependent on 
your father in any way for the last ten years? 

14 after a 30-year time fi"ame, or did he pay it offwith a 14 A No. 
15 lump-sum p(lyment? Do you know anything about that? 15 Q. Okay. And do you know whether or not your sister 
16 A. I would assume the 30 years. 16 has been? 
17 Q. Okay. 17 A. J believe not. 
18 A, But I'm not certain. 18 Q. Okay. Then let me follow lip with the land line 
19 Q. Would it be fairto say as far as your father's 19 phone number for yOll!' dad. 
20 financial affairs that you didn't have personal knowledge 01' 20 A. Uh·huh. 
21 information about (he details of it until allcr he died? 21 Q. Do you know what the number was? 
22 A. Yes. They never really shared their personal 22 A. 536-9554. 
23 finances with us. 23 Q. 9554. And that's area code 253? 
24 Q. Okay. And at the Ii me that .- well, in thefew 24 A. Yes. 
~_~_y~~~~ .~.~!.?~~1.~~~~~~~h~~:.~!~~,-i!_~~~~~ds a.s..i!'1.~t.~~ _______ " ... ~_~ __ ._Q:~~e there~~t?~I.JeI' .• or strike t~~:..~s far as ___ _ 
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1 . already disclissed this with your attorney, but you were not 
2 financially dependent 011 yoin' father? 
3 A. No. 
4 Q. Okay. And do you remember the last year that you 
5 received any kind of financial assistance before your 
6 father's death? 
7 A. From my dad? 
8 Q. Yes, the last time that you would have been 
9 dependent on him financially in any way. Was it--
loA. ! think I lived with Illy parents until the age of 
11 22. 
12 Q. Oka}l. And you've been married for? Refresh my 
13 recollection. 
14 A. Nine years. 
15 Q. Nine years. So would it be fair to say for at 
16 least the ten years before his death, you weren't 
17 financially dependent on him? 
18 A. Yes. I'm--
19 Q. Okay. 
20 A. 1 had ajob, but yes, I did live with them. 
21 Q. Well, you didn't live with them after you got 
22 married. did you? 
23 A. No. 
24 Q. SO you were married nine years ago. I think you 
25 said you were 23 when you were married? 
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1 yoUI' fathet>s monthly expenses that you've become velY 
2 familiar with since the time of his death, was he 
3 contributing anything to a savings plan or investment at the 
4 time of his death? 
5 A. He did have a savings, and he did have 
6 investments. 
7 Q. Okay. And whal kind of investments or what kind 
8 of savings was he making, if you know? 
9 (Ms. Rickey entered the deposition at this time.) 

10 A. You're asking contributions? 
11 Q. Yes, not·- I know we have some of the tax 
12 returns, so right now I'm not asking you about money that he 
13 was taking out, but are you aware or have you become aware 
14 of anything he was contributing either to an investment 
15 account of any kind or savings account? 
16 A. After his death? 
17 Q. No, at the time he died, so --
18 A. He never really Illade me aware of what he would 
19 deposit in his savings or in his investments, 
20 Q. Okay, sure, but you've reviewed his financial 
21 information since he died. What I was wondering was, in 
22 reviewing those records, could you see that he was making 
23 any contributions to either an investment 01' a savings 
24 account in the year or two before he died? 
2 5 A. Deposits? 

6 (Pages 18 to 21) 

Verb8m Reporting 206-467-0800 .) ." 

81 b35657 -958a-4 95f-a8fc-d9ccddQec067 

APP0198 



Rickey/Cavar vs. Clarence G. Munce 
Cavar/6-23-09 Videographic Deposition of Kelley R. 

Page 22 

1 Q. Yes, deposits. 
2 A. I believe his investments was just kind of sitting 
3 there being invested how they do. I don't know of any 
4 deposits. 
5 MR. BARCUS: Maybe I Cilil intelject here. 
6 MS. MCGAUGHEY: Surc. 
7 MR. BARCUS: TIle records that were provided from 
8 the bank were checkings and savings accounts. 
9 THE WITNESS: Yes. 

10 MR. BARCUS: But they did 1I0t provide you? 
11 THE WITNESS: Investments. 
12 MR. BARCUS: Investment accounts. So you've 5ti II 
13 got that requested? 
14 THE WITNESS: I do. 
15 MR. BARCUS: They didn't give that to YOll for 
16 some reason? 
17 THE WITNESS: No. 
18 MR. BARCUS: Okay. So we're still waiting for 
19 those records. 
20 MR. REICH: So, in other words, but the bank has 
21 his investment records? 
22 MR. BARCUS: Yeah, they do, and they didn't give 
23 it to her. Apparently there's miscommunication there. They 
24 gave her the checking and savings account, but not the 

.: 5 .... i~~:s~:n~.I~t. ~~~?.r.d~ .... ~!I~·s:.e9ll~~.~e.d .. i.t~.~~~d .. ':".?~e_~.i !!. __ . 
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1 waiting for that. 
2- MS. MCGAUGHEY: Okay. Well, with that 
3 qualification, let me just follow lip with that. 
4 Q. It sounds as iffi'om what Mr. Barcus said that as 
5 far as you kliow, as far as investments accounts, it's also 
6 at the some bank that he did his checking and savings 
7 account with? 
8 A. Yes. 
9 Q. Are you aware of any other investment accounts 

10 that he had 01' maintained ot the time of his death olher 
11 than with the bank? 
12 A. All I know is the bank. 
13 Q. Oka)'. And my question was olle that if you know I 
14 think may be answercd without the benefit of those records. 
15 Wos anything being deducted out of his checking account or 
16 any income that he was receiving at the timc of his death or 
17 in the year or two before his death that was going to add to 
1 B any investmcnt 01' savings account? Do you understand that 
19 question? 
20 A. I do, yeah. I haven'! came across that. 
21 Q. Okay. Well, one way of doing that is sometimes 
22 direct deposit, ond I know that you said that your rother's 
23 checking account, there were a lot of things that were being 
24 automatically withdrawn that you obviously had to bring to 
25 1111 end. Were there any such automatic withdrawals that 
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1 triggered your knowledge or ullderstanding that he was doing 
2 any contributions to investments? 
3 A. No. 
4 Q. Okay. Any kind of college funds for the kids he 
5 was contributing to at that time? 
6 A. No. 
7 Q. Okay. 
B A. Not that I'm aware of. 
9 Q. Pardon? 
loA. Not that I'm aware of. 
11 Q. Okay. You have actually --I guess maybe you and 
12 your sister filed probate on behalfofyour father? 
13 A. Yes. 
14 Q. And you prepared an inventory of some kind? 
15 A. Yes. 
16 Q. How did you come up with the information to 
17 prepare an inventory for purposes of the probate? 
18 A. We did what we were instructed to do by our 
19 probate attomey. 
20 Q. I guess what I mean is, what information 01' how 
21 did you go about gathering the infol1llation for filling out 
22 an inventolY to deal with your father's probate? 
23 A. We pretty much -- I mean we received the bank 
24 statements from the bank after we got our letter of 

2 5 .... !~_S~~~~~~I!}~~_ ~t . .s_h?_~e_~_~_ ~!.~:v.i_~£~: . .!:.~~~~~::i! __ 
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1 it showed his ollr -- his investments. So we put that into a 
2 format along with all of his assets. 
3 Q. Okay. 
4 A. Cars. 
5 Q. All right. 
6 (Exhibit No. I marked for identification.) 
7 Q. Kelley, are YOll familiar with Exhibit J? 
B A. Yeah. I was jllst looking this over last night. 
9 Q. What else did you review in preparation for your 

10 deposition other than the inventolY? 
11 A. The interrogatory questions. 
12 Q. Okay. 
13 A. Police reports, lellers from our criminal defense 
14 attorney. 
15 Q. Who's that? 
16 A. Jeny Costello. Well, not our, bllt my father's. 
17 Q. Your father's _. you reviewed letters in 
18 preparation fol' your deposition from your father's criminal 
19 defense attorney? Is that what you said? 
20 MR. REICH: ) think she misstated. The 
21 prosecutor's statement. 
22 A. Prosecutor, yeah. 
23 Q. Oh, prosecutor. Okay. 
24 MR. BARCUS: He was the Pierce County Chief Deputy 
25 Prosecutor at that time, criminal. 
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1 MS. MCGAUGHEY: Okay. Thank yOH. 1 value of $232,900? 
2 Q. And the police report I thillk you said? 2 A. 1\'s hard to remember. I believe wc 
3 A. Well, it was in those prosecutor letters. 3 individualized every car out and pul a price on it, and it 
4 Q. Okay, 4 either was his price he had it insured for or a price that 
5 A. ThaI's how we got basically all of our 5 we all came lip willt 
6 illfonnalion, 6 Q, Who's we all? YOll and your sister? 
7 Q, Anything else that you call th ink of'? 7 A. Me and my sister and our husbands. 
8 A. All of my noles that I have taken throughout this B Q. Okay. Do you have a list of these aut()tnobiles, 01' 

9 time. 9 do you have that informati()n in your head? 
10 Q, What form are they in? 10 A. I have it in my head. 
11 A. Handwritten. 1.1 Q. Okay. Could you tell me what they c()nsist of? 
12 Q. Are they in a notebook? Are they jllslloose? How 12 A. YOli want to know just the automobiles? 
13 lire they assimilated? 13 Q, Well, right now I'm just asking you about 2 --
14 A. 1 tried to go through everything ftnd get it 14 Exhibit I, 2a, the automobiles--
15 conveniently organized. 15 A. Automobiles. 
16 Q. Did you bring that with YOll today? 16 Q. -- that went into your estimated fail' market value 
17 A. No. 17 of$232,900. 
18 MS. MCGAUGHEY: We're going to make a request for 1 B MR. BARCUS: Excuse me just a moment. Kelley, 
19 that information, Ben? 19 ii's important that you wait for the question to be answered 
20 MR. BARCUS: To the extent that it doesn't invade 20 fully before yotlrespond because it's hard to write two 
21 attorney/client privilege. 1 think most of what she's 21 people at once, so ifyotl'd just pause a little bit until 
22 talking about could be noles to her attorneys, either 22 after the question's asked, it will be a much better rccord, 
23 probate or us here. So to the extent that it doesn't invade 23 okay? 
24 attorney/client privilege, that's not II problem. 24 THE WITNESS: Okay. 
25 MS. MCGAUGHEY: Okay. 25 MR. BARCUS: All right. 

, .. -.. ---~.--------.-~-~~-.-------.--------~--. ----~~,----.--- .. -~-----.----~-------~~---. 
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Q. SO if you could provide that to your attol11ey, and 1 COURT REPORTER: Thank YOli. 
we'll take it -- Bell And I will take it fi'om there. 2 A. Okay. 1955 Chevrolet Bel Air, a 2006 Corvette, 

A. Okay. 3 1966 Chevrolet Impala. 
Q. Anything else that you reviewed? I think the last 4 Q. 1976? 

thing you mentioned were all ofyolH' notes that you've taken 5 A, 66. A 1933 roadster, a 1972 Chevrolet truck, a 
since I guess the death of your rather. Did some oflhose 6 1981 Chevrolet Chevetle, a Vespa scooter. 
notes include anything tbat happened before your father 7 Q. What year? Do YOli know? 
died? 8 A. No. 1956 Chevy car. 

A. No. 9 Q. Do you know what kind? 
Q. Okay. Anything else you can think of? 10 A, Four-door Chevy. 
A. No. Just I went through my files from this 11 Q. Like a sedan ofsol1le kind? 

incident. 1/0 A. Yes. A 1967 Nova, a 1968 Chevrolet CheveJle. 
Q. Okay. And you've identified what those consist of 13 Let's see. Oh, a Suzuki Samurai, an 88 Chevrolet tl11ck. 

already in your recitation? 14 There was one more that I just had -- oh, an 89 S-10 
A. Mostly, yeah. 15 Chevrolet pickup. And I believe that might be it. 
Q. Okay. If you think of anything else that you 16 Q. Did he have a bus? 

reviewed in preparation for your deposition today, would you 17 A. A bus? 
just let me know·-- 18 Q, Uh-huh. 

A Yes. 19 A. No. Oh, a trailer, a --
Q. -- before we finish? And I'll tty to remember (0 20 Q. Like a trailer YOli put cars in? 

ask YOll one more time before we leave. 21 A. No, a flat trailer. 
So following baek up with the Exhibit I, could you 22 Q. Okay. 

tell me a lillie bit -- and you made reference to tbis -- a 23 MR. BARCUS: Figure all the cars around, huh? 
little bit about the automobiles that your father owned at 24 MS. MCGAUGHEY: Yeah. 
the time and how you came up with an estimated fair market 25 Q. Is it the kind that you put cars on, a flat 
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1 trailer that you can put the Cal'S on or -- 1 pickup. And he did have a Illotor home 100. 

2 A. Yes. 2 Q. A motor home? 
3 Q, He obviously -- What? -- had a passion for cars? 3 A. (Witness indicates in the affirmative.) 
4 A. Yes. 4 Q. Do you know what year the motor home was or the 
5 Q. Did you also share some kind of passion -- 5 make, model? 
6 A. Yes. 6 A. Tra -- gosh, I want to say Tradewinds, but on 
7 Q. -- in that way? YOll used to be a race car driver, 7 second thought that doesn't sound a hundred percent 
B didn't you? 8 accurate, 
9 A. I did. 9 Q. YOllmust bave all the titles for all ofthese 

10 Q. Do YOLI still do that? 10 vehicles at your house or somewhere in your possession? 
11 A. On occasion. 11 A. Yes, 
12 Q. When was the last time YOll raced? 12 Q. Okay. 
13 A. Last Slimmer, 13 A. They have been dispersed through family throughout 
14 Q, And what did YOll race? 14 this whole process, 
15 A. The 67 Nova. 15 Q, Okay. So since your father died, the vehicles 
16 Q. The 67 Nova? 16 have to some extent either been sold or given away or taken 
17 A. Uh-hllh. 17 by you or your sister? 
18 Q. SO this is not just a 67 Nova. This must be a 18 A. Yes. None of them were given away. 
19 fast 67 Nova? 19 Q. Okay. So to fe-create the information that went 
20 A. It's a race car. 20 into make up the automobile value for Exhibit I, you 
21 Q. A race car. Are all of these cars race cars 21 couldn't look at the ClIIl'ent titles you have in your 
22 besides the Corvette and the trucks? 22 possession because some of those have been retitled in 
23 A. No. 23 someone else's name? 
24 Q. Which ones of the ones that you've just described 24 A. Well, they were all in my dad's name when we did 
.~ 5 ... f~.~tl~_ ~~~.a?~t~~1 \Lr.~c~.?~!~sL._. _ __ ._._ . . _ ... __ . ___ . __ .. __ ._ ... _~: __ . thi~: ___ ._. ___ . __________________ . ____ .. _. ___________ _ 
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A, J LIst the 67 Nova. 
Q. Is that the one when you have pmticipated in 

racing that you've always raced? 
A. Not always, but on occasion. 
Q. SO when you've raced other cars previously, did 

you -- were they separate from the cars that your father 
owned? You had, for example, maybe your own race car? 

A. Yes. 
Q. Okay. So of the cars that your dad owned, would 

the 67 Nova be the only one that YOll raced of his? 
A. Yes. 
Q. Okay. How frequently do YOll race, or how do YOll 

decide when you're going to race? 
/I., [ used to race a lot more before [ had my second 

child, but that has kind of tapered off since. 
Q. Okay. How did you get into racing? 
A. My husband races, and I grew tip around cars. 
Q, Okay. So the cars that you've described for tiS 

that went into the inventory referenced in Exhibit 1, are 
all oflhose insured? 

A. They --
Q. Or were they? 
A. -" all were, yes, I believe except foJ' two. 
Q, Which two? 
A. I think the 89 S-lO and the 88 Chevrolet one-ton 
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Q. Okay. Thank YOli for clarifying that. I guess 
what I'm asking is, you said yOll have some titles, but that 
some have either been I assume given away, sold or 
transferred to you or your sister? 

A. Yes, 
Q. SO if you looked at the current titles in your 

father'S name, that wouldn't give you a full comprehensive 
list of 1111 ofthe vehicles that made up 2a in Exhibit I? 

A. Yes. 
Q. Okay, So how would we go abollt Ihen or wlmt would 

be the best paper trail or paperwork to look at the various 
vehicles that he owned at the time to determine the fair 
market value? 

A. Research or his insllrance values of the car. 
Q. SO all except for the 89 Sol 0 and the 88 Chevy ton 

pickup were insured with State Farm? 
A. I believe so. 
Q. And was a monthly payment that was coming alit of 

your father's checking oul at the time of his death? 
A. Yes, and I'm not sure if that one was a direct 

deposit or -- he would go to the branch and pay his bill. 
He had a good rapport with his insurance agent. 

Q. Do you know what his monthly insurance payment 
was? 

A. It varied. 
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1 Q. Varied month to 1110nth? 1 Q. Could you give me an idea or a list of what that 
2 A. YC<)h, because not all cars were fully insured. 2 consists of? 
3 Some were suspended. It varied. . 3 A. His utilities, Puget Sound Energy; his Brinks Home 
4 Q. SO he could add cars on, which would am~ct his 4 Monitoring; his Morton loan; the phone for a period of time, 
5 premium. Is that what you're suggesting? 5 the Qwest phone. 
6 A. Yes. 6 Q. That was the cell phone, right? 
7 Q. Vehicles on. Okay. So insurance would be a way. 7 A. No, the land line phone, Qwes!. 
8 Did YOll also come up with some kind of a list or provide the 8 Q. Oh, the land line. Okay. That's been 
9 data or information to your probate lawyer that would make 9 disconnected I'm sure? 

10 it easier to gather this information into one place as far lOA. Yes. Oh, and his homeowners insurance, auto 
11 as the automobile detail? 11 insurance. 
12 A. I believe we made a spreadsheet for him. 12 Q. Okay. 
13 Q. Spreadsheet. Okay. Bllt I'm assuming that all of 13 A. Water bill. There was electricity at MOrtoll, that 
14 those vehicles were owned free and clear by yom father and 14 bill. 
15 titled only in his lIame? 15 Q. Okay. 
16 A. Not all of them. 16 A. 1'111 110t saying that's it·· 
17 Q. SO was there some of them that he had a debt 17 Q. That's fine. 
18 owing? 1 B A. -- but that is what T can remember off the top of 
19 A. Yes. 19 my head. 
20 Q. Do you know which ones? 20 Q. Okay. As far as the -- since you mentioned the 
2 1 A. The 06 Corvelle and the motor homc. 21 Morton property, how did you come up wilh the estimated fair 
22 Q. And were those paid off? 22 market value oflhe Morton property at $57,500? 
23 A. He -- when he bought those, he had a death 23 A. I have no idea --
24 insLJrance on those. 24 Q. What about the·· 
_~.: __ .. _.g.:.._Ok~~_~_~!~_~~~~.t~~~~~!:::~:~~~~~~~~Y.:~~_ .. _ .. _ .~_~ ___ ~::.~~ere ~hat came from._ W~~o ge~ tax, y.?u know, _. 
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owing? 
A 'Yes. 
Q. And then did the title go to your father or to one 

of the girls, you or your sister? 
A. I believe the title just came in my father's name. 
Q. Okay. And you probably maintain all this 

infOllllation in a safe deposit box or someplace safe and 
secure? 

A My home residence. 
Q. Okay. And the insurance that paid off both the 

Corvette and the motor home, was that the same insurance, or 
was that two different companies? 

A I! was the same. 
Q. And do you know what the name of it was? 
A. Tapco is who we dealt with. 
Q. T-A-P-C-O? 
A. Yes. 
Q. Okay. 
A. TapeD Credit Union. 
Q. SO were there any monthly paymeJlts for your father 

that -. other than like utilities and the phone bill that 
we've discussed that you've taken care of or are takiJlg care 
of that were a monthly obligation that you've had to make 
for him since his passing? 

A. Yes. 
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the tax statements. Maybe we pulled it off that. 
Q. Okay. 
A. But I just looked at that the other day, and it's 

diffcrent than what that is. 
Q. And, you know, it dawns 0\1 me that taxes were 

probably due at the end of April on both these properties. 
A. Yeah. 
Q. You probably had to pay thosc taxes as well, 

correct? 
A. Uh-huh, yeah. 
Q. And the--
A. We've had to pay them I think twice now. 
Q. I think they're due maybe at the end of October 

and the end --
A. Right. 
Q. -- of April, if I remember correctly? So would 

the estimated fair market value for his home in Spanaway 
that YOll grew up in -- do you know where that fair market 
vallie came from? Is that potentially tax-assessed value as 
well? 

A. The22S? 
Q. Yes. 
A. It might have been estimate that we all came up 

with 01' tax-assessed value. 
Q. Could you tell me, the cRsh and cash equivalents, 
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1 where you came up with the figure 167,389? 1 A. I believe it was sometlling like that. 
2 A. I believe his savings and investments. 2 Q. Okay, And YOll haven'l betln made aware of 01' come 
3 Q. And when we're talking about investments, we're 3 across through his personal effects any other information 
4 talking again abotlt the illvestments that exist at the bank? 4 related to any other life insurance policy? 
5 A. Yes. It's called Primevest. 5 A. No, but 1 do remember Hartford. Sony. 
6 Q. Primevest? 6 Q. Oh, illstead of perhaps Monumental Life? 
7 A. (Witness indicates in the affirmative.) 7 A. One ofthe two, I believe it's Hartford though, 
8 Q, V-E-S-T? 8 Q. Okay,Doyouknowwhatthefnccpolicyofthe 
9 A. Uh-huh. 9 life insurance policy was that expired the month before his 

10 Q. Yes? 10 death? 
11 A. Yes. 11 A. The amount? 
12 Q. Okay. And you haven't learned of any othcr 12 Q. Yes. Did they tell you that he had a policy with 
13 investments that he had olltside of Primevest then? 13 a $50,000 death benefit? 
14 A. No. 14 A. I want to say I cOllld remember it was 50,000, 
15 Q. Did he have life insl1l'ance? 15 Q, Okay. So did you see anything that indicated that 
16 A. He did, but 1 believe it expired approximately one 16 he'd been making payments for that in any of his financial 
17 month to his death. 17 affairs before his death? 
18 Q. SO in May of 08 it had expired and not been 18 A. No. I believe it was through his work. 
19 renewed? 19 Q. Okay. All right. Did you take any fU1iher steps 
20 A. There was a letter. I believe he was working on 20 after you contacted Hartford to present or make any kind of 
21 it. 21 claim to Hartford or any other life insurance company? 
22 Q. YOllfound'aletterinhisbelongings? 22 A. Present what? 
23 A. Yes. 23 Q. A claim. Were youillaking a claim, or did you just 
24 Q, And was the leiter frolll the life insurance 24 take it for the final word that he had no policy? 
25 . C()ll1r~.I~~~_ ... . _. __ . ___ ._. ______ . _____ _ ___ . _." __ ._ .... _ ....... , _ .. _ ... " _~_5 __ . __ ._~ .. __ ~._c~].~~? .. a_!~~_t~~~~b.e5~~~~_!~Y._:'~~~!J!L ___ . __ 
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1 A. Yes. 
2 Q, And was it a letter indicating that he had been 
3 terminated for fallme to pay his premiums? 
4 A. Not thaI. 
5 Q. What was it? 
6 A. I want to say expired, 
7 Q. Okay. Do you rcmember the life insurance company? 
8 A. I should because I've called them several times 
9 before, It's either Monumental Life or Brad --

10 Q. Do you still have the letter? 
11 A. I do. I do, 
12 Q. Okay. And did yOll contact -- you said that you've 
13 called them a couple oftimes. Did you contact them to 
14 verity whether or not he was inslll'ed at the time of his 
15 death? 
16 A. Yes. 
17 Q. And did they indicate that he was not insured? 
18 A. Yes. 
19 Q, Did they indicate whether it had expired for lack 
20 of payment during a policy period, or was it the end of a 
21 policy period and he'd failed to renew it? 
22 A. I want to say it was because of his early 
23 retirement, 
24 Q. SO do you think the life insurance was a btlllelil 
25 that was provided Ii'om his work at the school district? 
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1 borderlil1ed knowing ifhe still had it or not. 
2 Q. Why do you say that? 
3 A. Because of the time line when he died. We got 
4 this letter in May, and he died in June. We were unsure if 
5 he still had the coverage, 
6 Q. Did they provide you anything in writing that 
7 indicated he was uncovered 01' what the expiration date was? 
8 A. I believe the letter said the expiration date, but 
9 it was still unclear. We made -- or I made a few phone 

10 calls to them. 
11 Q. SO atthe present time YOlI've not made any kind of 
12 formal claim with them; YOlI've only had telephone contact? 
13 A. Yes. 
14 Q. And are YOll intending to make any such claim? 
15 A. I'm not sure. 
16 Q. Did you contact the school district to find out 
17 any infonnation they might have regarding that? 
18 A. I did. 
19 Q. What infOlmation did they provide to you? 
20 A. It's hard to remember what they actually told me, 
21 but 1 do remember talking to somebody in payroll about it. 
22 Q. Did that leave you with the impression that therc 
23 was maybe more of an issue or less of an issue as far as the 
24 expiration date? 
25 A. It left me with the impression there was less of 

11 (Pages 38 to 41) 

Verb8m Reporting 206-467 -'0800 
81 b35667 -95Sa-495f ·aSfc-d9ccddOec067 

APP0203 



Rickey/Cavar vs. Clarence G. 
Videographic Deposition of Kelley R. 

Munce 
Cavar/6-23-09 

Page 42 Page 44 

1 an issue. I tried cVcl)1hing I could to pursue it. 1 in high school? 
2 Q. Did YOll do anything in writing? 2 A. Let's see. I think [ stopped doing spOIis in 
3 A. No. 3 junior high, so I worked when [became 16. 
4 Q. Based on YOllr conversations with the school 4 Q. Was that at Daily Queen? 
5 district, is that what led you to believe that the policy 5 A. No. 
6 itselfwas not being paid by YOllr father, but being paid by 6 Q. Okay. 
7 them or offered as a benefit through them? 7 A. Stock Market. 
B A. I believe as a benefit through them. 8 Q. The Stock Market? 
9 Q. O\<ay. Have you gotten any records outside of -- 9 A. Stock Market. 

10 there was a·· I had requested the Bethel School employee 10 Q. Is that a grocer)' store? 
11 records. Have you been provided with any personnel records 11 A. Gl'Ocety store. 
12 01' records from the school district outside of our record 12 Q. Okay. 
13 production during the course ofthis litigation? 13 A. I was a coultesy clerk. 
14 A. No. 14 Q. What kind of sports were YOll involved in through 
15 Q. SO they didn't send YOll any letters regarding the 15 jun ior high? 
16 life insurance policy or anything else regarding your 16 A. Oh,junior high. [did play softball. 
17 rather's benefits, other benefits he l11ay have been receiving 17 Q. Okay. 
1 B /i'om them? 18 A. And soccer and gymnastics. 
19 A. No. 19 Q. And YOll didn't pursue that when Y011 went into high 
20 Q. Okay. So directing your attention for a moment 20 school? 
21 because [ know we're going to be gelting some financial 21 A. No. 
22 records probably at a break, and we can eome back to the 22 Q. Tell me about your -- what you remember about your 
23 financial infonnation. Would you describe for me your 23 dad patiicipating in your sp0l1ing events before you slat1ed 
24 relationship with your father llt the time of his death? 24 high school. 

.. ~ 5 __ ~_!.~: __ I'v.~_~_l~~.~.~~~~~~elatio~~p w}~~~. ___ . __ ... ~~~_l do~~~hink I was I~ge into spo~~s w~.:.~J was~ 
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father. 
Q. Okay. What was it like when you were younger? 

mean kind of lead me through .- your sister and you are two 
years apatt, and I think you're the youngest, right? 

A. Yes. 
Q. And then let's talk about before your·- well, 

maybe just while you were in high school. How would yOll 
describe your relationship with your dad? 

A. Good. He always protected me. He always was 
therc for mc when I needed him. 

Q. Okay. And he was predominantly -- he was working 
thll·time at pretty much all times when YOll were in high 
school, right? 

A. Yes. 
Q. And did your mom work out of the home? 
A. Yes. 
Q. And where did she work? 
A. At that point in time, I believe she worked for a 

dermatologist. 
Q. Okay. Was she some kind of office assistant? 
A. A bookkeeper. 
Q. A bookkeeper. And refresh my recollection on 

where you went to high school. 
A. Spanaway J .akc High School. 
Q. And what kind of activities were YOll involved ill 
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junior high like I was in elementary. They would come and 
watch my baseball games, volleyball games. And then I was 
in a gymnastics group, and I remember them coming to watch 
my performances. 

Q. Okay. The high school that you went to, did it 
start in ninth grade, or did it statt in tenth grade? 

A. Tenth grade. 
Q. Okay. And was your prinwy after-school activity 

then ill high school working? 
A. Yes. 
Q. Okay. So were you raised to be independent, a 

work ethic? Not all 16-year-olds get out there and start 
working right away. What encouraged you? 

A. I wanted to. I got my car when I was t6, and I 
had to pay for car payments and insurance. That was the 
main reason why I worked. 

Q. Okay. Wh~t was your first car? 
A. A 68 Chevelle. 
Q. Chevette? 
A. Chevelle. 
Q. Chevelle. And had you yet -- I know you had been 

around cars, and I thillk you said your dad raced? 
A. He would race on occasion. He was more ofa 

hot-rodder than a racer. 
Q. Okay. And what --
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1 A. Car show. 1 morning that you actually go over to his property once a 
2 Q. Car show. Were any of his cars -- 2 week, and I'IlI assuming you check 011 it. Maybe you do other 
3 A. C1'l1isiog. 3 things. What do you do when you go over there? 
4 Q. What's cruising? 4 A. I check 011 it to see if it's okay, check 
5 A. Cruising. Just driving his cal' down the streets, 5 evelything inside the house and in the garage to see just 
6 you know, driving his cars. 6 for protection of the property. We go over and mow the 
7 Q. Okay. And then car shows, would that be like 7 lawn. I occasionally go over and get some of my mom's 
8 where you actually just go to cal' shows or you take your 8 plants because she was fin avid gardener, and I am too, and I 
9 cars and display them at car shows? 9 don't want them to go with the property if we decide to 
lOA. You either go and walk through the car show, or 10 sell. 
11 you participate and show your car. 11 Q. Okay. [s the property on the market? 
12 Q. And were some of the cars that you've described 12 A. No. 
13 for us today that are reflected in the inventory -- were 13 Q. Okay. Do YOll have plans for the propeliy? 
14 they ever kind of show cars, ones that he would have showed? 14 A. It's uncertain. 
15 A. Yes. 15 Q. Okay. What creates thellflcertainty? You might 
16 Q. Okay. Is that something that you participated in 16 want to keep it or? 
17 with him? 17 A. I don't want to keep it. We need to work it out, 
18 A. I did. I did it 011 my own and with him. 18 me and my sister. 
19 Q. Okay. So do you also understand the mechanics of 19 Q. Okay. So let me go back then and ask you -- we 
20 cars? 20 were talking about your relationship in high school. Going 
21 A. I do somewhat, to a certain extent. 21 then into high school and, you know, dallces and dating, kind 
22 Q. SO would you be working on your cars when you got 22 oftelll11e what your dynamic was like with yom dad. 
23 into racing, or did YOll have mechanics that did all that? 23 A. He would drive me to the school every morning 
24 A. Well, when J was 16, my dad taught me how to 24 because he -- I would leave for school about the same time 

2 S ._C!l~.~.~~_~~y._~~~ _O!~._ !..~~~a.~~ ?I~t!~~!.!!1_1~1~~.I:~-'_ca~._~~~ ____ . _~~ __ ~.~.~.e~l~.wOl~.' so ~~_~~uI9_dri Ve..l~~_ to ~hool_~~~ dr~~~~ 
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he was a car-washing enthusiast. We would wash our cars and 1 off. 
' wax them. I remember when [ first got my car just -- I 2 If! was -- stayed after school to do a sport or 

waxed it one time. No, you've got to do it one more time. 3 any activity, he would come to pick 111e up. 
So I would do it one more time. Oh, you've got to do it 4 I did attend school dances. There was the 
another time. So perfectionist 011 cars, keeping them clean 5 gathering at my house before of my parents taking pictures 
and nice. 6 of us before we would go OLlt to dinner with my dates. 

Q . SO waxing it three times to get it perfect? 7 Q. Uh-huh. 
A. Shiny. 8 A. He was actively involved like meeting with my 
Q. SO the cars that your dad owned at the time of his 9 teachers discllssing about my education. 

death, were they warehoused or left out in the weather? How 10 Q. SO like parent/teacher conferences? 
did he store them? 11 A. Yeah, yeah. I wouldn't -- say [ was, you know 

A. Garaged. 12 maybe missing assiglllnents, and he was concerned about that, 
Q. He had them garaged? 13 and he worked at the school, and he had contacts of who to 
A. (Witness indicates in the affirmative.) 14 talk to ilbout that. 
Q. Are there sOll1e of them that were just left Ollt on 15 Q. Was he more active with that than YOllr mom was, or 

the propelty? 16 were they equally active in that way? 
A. The -- not the special cars to him. 17 A. I would say they were equally. I want to say he 
Q. And which ones were the special cars? 18 was in 11 way a little bit more because of his contacts with 
A. All of his hot rods. 19 working with the .-
Q. Okay. So those are the older ones? 20 Q. Because he worked for the school district? 
A. Yes. 21 A. The same, yeah, the school district, yes. 
Q. And did he have garage space, storage space, Oil 22 Q. SO, in other words, he kind of knew the inside 

h is property? 23 track of who to get a hold of if you weren't attend ing class 
A. Yes. 24 or hadn't turned in an assignment? 
Q. J think you said whel1 we started talking this 25 A. Yes. 
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1 Q. Okay. And I am assuming, and [ don't know, but is 
2 yom high school actually in the Bethel School District 
3 then? 
4 A. Yes. 
5 Q. Okay. 
6 A. Yes. 
7 Q. And then how .- in high school how did your 
8 relationship with your father and yom mother differ? 
9 A. Differ? How do you mean differ? 

10 Q. Just, YOll know, we all have different 
11 relationships with ollr parents, and, you know, sometimes 
12 they change over time. What was your relationship like with 
13 yO\1\' mom as compared to with your dad? 
14 A. It was the same. I feel like I could -- we always 
15 were close. I could always •• they were the ones I went to 
16 to talk to for advice, either one ofthem, open door, always 
17 going to them. Ifl ever had a problem with anything, they 
18 were the ones I turned to. 
19 Q. Did they have a close relationship? 
20 A. My mom and my dad? 
21 Q. Yes. 
22 A. Yes. 
23 Q. And did your mom have health issues that 
24 precipitated her death? 
25 A. She had cancer. 
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1 Q. She had cancel'. Had she been living with that for 
2 a long time? 
3 A. A few years before she died, maybe --
4 Q. I'm sorry. I cut you oft: 
5 A. Maybe more than a few years before she died. 
6 Q. Okay. And not to pry, but what kind of cancer was 
7 it? 
a A. Well, she had her kidney removed. It was kidney 
9 cancel', and then no less than six months later it spread and 

10 rapidly took over aftcr that. 
11 Q. SO was her illness and the progression of it -- it 
12 sounds as if it was identified, and, even though steps were 
13 taken, it quickly progressed to ultimately when she died? 
14 A. Yes. 
15 Q. Or were there a period oftime when she went into 
16 remission and things were a lot better for her? 
17 A. They told us after the surgery that it looked good 
18 and they got it all, but I remember the day they calTle over 
19 to our house telling us the news that it had spread. 
20 Q. And that was around that six-month timc frame? 
21 A, (Witness indicates in the affirmative.) 
22 Q. Yes? 
23 A. Yes. 
24 Q, SO if shc died in 2005, how long was she battling 
25 kidney cancer? 
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1 A. You know, she was sick for quite a while before 
2 that. J want to say a good three or so years, struggling 
3 with energy issucs, stl'llggling with work, tiredness. And we 
4 knew it wasn't right. Something was not right with her. 
5 Q. SO it sounds as if, although she wasn't diagnosed 
6 untilmaybc the year before her death, you had noticcd that 
7 she really was not feeling well for at least three to -- Or 
8 approximately three years? 
9 A. Yes. 

10 Q. And what were you doing -- I'm sure YOll were doing 
11 as much as you could during that time !i'allle, but did you 
12 have some responsibilities in helping and assisting her 
13 during that or through that? 
14 A. Yes. 
15 Q. Okay. That must have been velY difficult on YOll? 
16 A. Very. 
17 Q. What did YOll observe though as far as -- I think 
18 YOIl indicated or maybe it was in your sister's 
19 intell'ogatories that you noticed a change in how you would 
20 describe youI' relationship with YOllr father after your 
21 mother's passing. 
22 A. He was mourning, and he would try to hide it fi'om 
23 us. 
24 Q. When your mom died? 
25 A. Yes. 
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1 Q. Okay. And how did the relationship change? Were 
2 you seeing him more frequently? Tell me what YOIl can 
3 remember. 
4 A. Yeah. To checking on him more frequently, but 
5 also giving him his space to grieve as well, worried about 
6 him becanse his propel' -- getting him -- I \vould go to the 
7 grocery store for him, make sUl'e that he's eating well, 
8 calling him to check on him, inviting him over to dinners 
9 just to make him feel loved, inviting him to events, racing 

10 events, with us to make him involved in our life to help him 
11 heal his pain. 
12 Q. Did that change? J mean were you doing that 
13 before your mother died, or did it just -- the fi'cquency 
14 increased? 
15 A. Nothing changed as his involvement in our life. 
16 We were always a close-knit family and always involved, 
17 always keeping in contact, talking on the phone and dropping 
18 by for visits. That never changed. That was always . But 
19 definitely wanting him to know that we still loved him and 
20 cared rOl' him. 
21 Q. SO would he come over to your house more 
22 fi"equcntly after your mother died? 
/.) A. He WOUld, yes. He would. He would drop by and 
24 bring my kids bubble gum, doughnuts, chocolate milk, candy 
25 bars --
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1 Q. All the good things for them? 
2 A. -- airplanes to fly. Yes, great things for Illy 
3 kids, yes. He would drop by my house. That was velY 
4 comf0l1ing when he came. 
S Q. Do you remember the month that your mother died in 
6 20057 
7 A. December. 
S Q. December. So it was very close to the end of the 
9 year. Let's talk about the late 2005, 06 time fi'arne then. 

10 Your dad actually never -- in remember correctly, never 
11 went back to work at the Bethel School District after he was 
12 terminated in late 05. Was it about the same time /i'amc 
13 that your mother died? 
14 MR. BARCUS: Object to the form ofthe question. 
15 A. I don', know the specifics on that, the dates. 
16 Q. Well, was there anything about his termination and 
]~ 7 his employment that you recall that was I1ssociated in the 
18 time fi'ame within which yom mother died? 
19 MR. BARCUS: Same objection, 
20 A. We were so busy dealing with my mother that that 
21 was not impOltant to us at that time. 
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A. She was still working I believe. 1 

2 Q. Okay. Did she have a life insurance policy when 
3 she died? 
4 

S 
6 
7 

A. Yes. 
Q. And how did (hat payout? 
A. I believe 50,000. 
Q. And was that paid out to your father or to you and 

8 youI' sister? 
9 A. To my father. 

10 Q. Okay. Do you know what your father did with the 
11 money? 
12 A. ['m not a hundred percent if this is the money he 
13 took it from, but I think he made a down payment of a sum 
14 for the Corvette, alld then had the rest either in an 
15 account. 
16 Q. That would be at that one bank lhat we identified 
17 earlier today? 

A. Rainier Pacific, 18 
19 Q. Okay, How far is your home from your home you 
20 grew up in where your dad was living at the time of his 
21 death? 

22 Q. Was your dad having health issues at the same time 22 A. Approximately 5 miles. 
23 your mom was? 23 Q. Okay. So you're very close as far as proximity. 
24 A. Yes. He has -- he had back problems and shoulder 24 Is your sister also close? 
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Q, How -- I'm sony. Go ahead. 
A. He had back surgery and shoulder surgeries; 
Q. Do YOll know when they wel'e? 
A. I would take him to a doctor's appointment here 

and there, but I could not tell you the date of his surgely. 
Q. Without being able to tell us the date of the 

surgeries, did you see following the surgeries the effects 
of his physical injuries? 

A. Yes. 
Q. How did his physical injuries affect him from your 

observations? 
A. His shoulder, he was -- his ann was ill a sling 

fi'om his shoulder surgcly. He had a velY hard time using 
his shoulder, his anns. His -- he would complain of his 
shoulders hurling him. 

Q. Both shoulders? 
A. I believe so. It got to be both of them. And 

then his back surgelY, it was a velY, velY long recovelY. 
Q. Do you know if it was before or after YOllr.l11om 

died? 
A. Before, 
Q. And were you charged wilh primarily helping him as 

your molher was sick, or how did that work out? 
A. My mom wasn't too sick then. She helped him. 
Q. Okay. 
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Q. And what about your grandfather? How close were 
you in relationship to him and relationship to your father? 
I'm talking about not how close you were, but in proximity 
the house, physical locations. 

A. 7 miles, 8 miles. 
Q. SO evelybody's within like a I O-mile mdius? 
A. Yes. 
Q. Was your dad active with your two children? 
A. He was a very good grandpa. 
Q, But did they do anything in particular together? 
A. Yes. My oldest would go O,lt in the garage with my 

dad. They would fly remote-control airplanes together. My 
dad would come and watch my son race. 

Q. He's also a racer? 
A. Yes. 
Q. What was he racing? Little go-kmts? 
A. Junior dragster. 
Q. What agc is ajunior dragster? 
A. Eight. 
Q. Eight. And do they look like real dragsters7 

mean --
A. Just little, 
Q. They're just little ones. Kind of like I guess 

baby kal1s arc in relationship to go-knits? 
A. I'm not familial' with go-knIts. 
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1 Q. Have you seen baby calts? 1 A. This is his third year. 
2 A. I'm not familiar with go-kal1 racing, 2 Q. His third year. What is the -- I think I know, 
3 Q. SO is that the kind of racing YOll did, was 3 but what is his season? Is that like a spring/summer 
4 dragsters? 4 season? 
5 A. Ves, 5 A. Yes. 
6 Q. In addition to I guess -- didn't you race the 6 Q. Okay. And tell me, in the year that he was eight, 
7 Nova? 7 what involvement or how involved was your father with that? 
8 A. Ves. 8 A Let's see. He came out to I believe a race that 
9 Q. Tell me the different classes of racing you've 9 year, but as to other, he was always asking my son about it, 

10 done. 10 Q. Uh-huh. 
11 A. Super Comp and Super Pro. 11 A. It's velY important to my son, and always there 
12 Q. Super Comp and StipeI' Pro? 12 were conversations with him and my dad about it. 
13 A. Uh-huh. 13 Q, SO he was a spectator on at least one occasion? 
14 Q. Ves? 1.4 A. Yes. 
15 A. Ves. 15 Q. Whell he was eight or that year that he was eight? 
16 Q. I'm not familiar with that. What is that? 16 A. What year was that? So it's --
17 A. Super Comp's the 8:90 index. 11's mainly 17 Q, Well, he's tenl1ow, so I guess this is his third 
18 dragsters. vou have to run 8 :90 to run that class. And 18 year? 
19 Super Pro is just basically 11 :99 and quicker e.t. 19 A. Veah. 1'111 just trying to correlate it in with, 
20 Q. And when YOll say II :99, what is that? 20 was that right aller my mom died? She died in 05. 
21 A. YOllr time in the quarter mile. 21 Q. It would have been 05, 06 I guess because we're in 
22 Q. Okay. So do you ownadragslcr? 22 09. 
23 A. I lIsed 10. 23 A. So I believe he would have came one time after my 
24 Q. How long has it been since you've owned your own 24 mom died, yeah, that year, 
25 dragster? 25 Q. Thank you. Are they all local races? 

.. ---------------~~.-.-.-----~----.--------------.-.- ---.----~----- .. -.-..... -.-.-.. -------.-.----
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I" A. Let's see. I sold it probably two to three years 
2 ago. 
3 Q. Okay. And was that palt of what you said when 
4 YOlll' youngest son was born, you kind of got more away fi'om 
5 the racing? Is that when you sold it or after that? 
6 A. It got to be very hard running .. it is my 
7 husband's passion, racing. (loved it, but it just got to 
8 be hard and expensive running three cars. 
9 Q. Okay. 

10 A. And my son starting to race. 
II Q. Because I didn't even asking you, but I'm assuming 
12 that because you said your husband's passionate about it, 
1. 3 he's also a racer that has continued on with that? 
14 A. He does race, yes. It's tapered offa little bit 
15 as welljllst because ofwol'k, life. 
16 Q. Sure, 
17 A. Kids, 
18 Q. And is your -- either of your sons s(ill racing? 
19 A. Yes, we put him first. He races more (han we do. 
20 Q. Is that just Lane then? 
21. A. Yes. 
22 Q. And he started racing at age eight it sounds like? 
23 A. Yes. 
24 Q. And he's now ten, so he's been involved with it 
25 for two years? 

1 A. Yes, pretty much. There's a race like in Oregon, 
2 but mainly local. 
3 Q. And are they frequent like once a weekend, or how 
4 often was yourson racing? 
5 A. There's about -- it averages about every other 
6 weekend, 
7 Q. Okay. Do you have to practice in between? Is 
8 that something, you go out to the track, and you guys take 
9 your son? 

10 A. There's really 110 practicing in between unless you 
11 want to do time runs on an occasional Friday night, but no, 
12 there's no practicing unless you want to practice at home 011 

13 a simulated racing game. 
14 Q. Okay. So this isn't the kind of activity then 
15 that would require YOII to be always out at the track? It 
16 would just be on race day or qualifying days? 
17 A. Yes, but there's a lot of preparation at home to 
18 get ready for that. 
19 Q. Could you give liS a sense of when your son was 
20 racing his first year, how many races do YOll think he 
21 p,uticipated in that year? 
22 A. I would say -- he rUlls Ihc Point Series. I would 
23 say all of them. It's very imp0l1ant to him 10 make the 
24 Point Series. 
25 Q. Well what is that? Is that six races? 20 races? 
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1 Do you have any idea? 1 A. No. 
2 A. I don't know. Ten a year. 2 Q. YOlljust had a common interest? 
3 Q. Okay. 3 A. I was -- [ grew lip around cars. [didn't race 
4 A. Maybe more. 4 until I met my husband. 
5 Q. SO ten. maybe a lillie more. Out of ten, maybe 5 Q. Okay. So do you remember --
6 more races, local races, your dad would have come and been a 6 A. Well, yeah. 
7 spectator one time? 7 Q. Strike that. Do you remember last Father's Day, 
8 A. That year that my mom died, yeah. 8 not this father's Day that just happened this last weekend, 
9 Q. Okay. What about the fo.llowing year when he was 9 but a year ago Father's Day? 

J. 0 nine? Did his involvement with your family and racing of 10 A. Yes. 
11 your son increase? 11 Q. What were you doing that Father's Day? 
12 A. My dad died in June, so the race season was jllSl 12 A. I invited my dad over for a barbecue. 
13 about slAlting. He didn't make il. 13 Q. And did he come? 
14 Q. Okay. So did he only ever see your SOil race on 14 A. Yes. 
15 one occasion then? 15 Q. And who else was present? 
16 A. I believe so. 16 A. My dad, me, my husband, my two kids, my 
17 Q. How many times did he .- and maybe it's too Illany 17 father-in-law, mother-in-law, my sister-in-law and her son. 
18 to count, but give me kind of an indication or impression. 18 Q. Your sister-in-law and her son? 
19 How often or frequently has your dad seen you race? 19 A. Nephew. 
20 A. I would say quite a bit actually, quite a bit. 20 Q. SO is that your husband's sister? 
21 Q. Have there been years that you haven't raced at 21 A. Yes. 
22 all? I know ill the last -- let's 1I0t talk about the last 22 Q. Okay. Did your sister come? 
23 two or three years because obviously that's reduced 23 A. I believe she was out of town. 
24 dramatically, but in the years that you were racing before 24 Q. Okay. And was it an -- were we having good 
2 5 .~~~. t~at _t_l~c!:~:~~!.~ts_ ~?I:,. ~.~\V .1~l~nxy.~.a~.~~~Id_~~~ .. ~y y,:>l!._._.~~. _~vca~_h_el_·? __ V!. ~~_i~_~I'l_~utd~~~~~!.bec.u..~~ ___ . ____ . ____ . 
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1 consistently raced? 
2 A. Three to foul'. 
3 Q. Three to foul'. Would those also kind of give me a 
4 sense or impression -- are those also local races? 
5 A. Not all of them. 
6 Q. SO you would actually travel across the 
7 United States? 
8 A. Yes. 
9 Q. Would YOllr father ever go with you when you 

10 traveled out of Washington? 
11 A. No. 
12 Q. SO ofthe three to four years that YOll were in 
13 Washington, how frequently do you think he would have 
14 observed you on a yearly basis? 
15 A. On a yearly basis, I would say seven. 
16 Q. Okay. So seven ti mes a year for maybe three or 
17 foul' years? 
18 A. (Witness indicates in the affirmative.) He liked 
19 10 see me race. 
20 Q. Okay. 
21 A. He vias worried, but he liked it. 
22 Q. Did you meet your husband racing? 
23 A. No, high school. 
24 Q. SO you just both had this common passion, or did 
25 you give him his passion for racing? 

Page 65 

1 A. Yes, it was an outdoor barbecue. 
2 Q. Do yOll remember anything abollt that day, anything, 
3 special memories that YOll might have? 
4 A. All day was special. He -- I had to 11m up to the 
5 store, and he offered, Kelley, take my Corvette, which he 
6 always would do. He always offered it to me. The 
7 generosity of him. And I did. I ended up driving the 
8 Corvette lip to Albertson's to pick a cOllple last-minute 
9 stuff up, and that was very special to me, I mean. And get 

10 home, and we spent the day pretty much outside as a family 
11 enjoying each othet's company, watching the kids play in the 
12 yard, having a barbecue, sitting around the outside table 
13 talking. 
14 Q. Okay. And the driving the Corvette, YOll said that 
15 he often offered that to you. Why was that special to you? 
16 A. I mean driving an 06 Corvette is pretty special. 
17 Cars arc impOltant to me, I felt pretty great driving it, 
18 but ... 
19 Q. Now, did he usually have a loaded weapon in that 
20 cal' when you drovc it? 
21 A. He did keep one in his glove box. He had a 
22 concealed weapon's pennit. 
23 Q. Okay. So did he forewarn you that it would be in 
24 there, or how did you come to understand that he carried a 
25 londed weapon in his glove box? 
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1 A. If] WAS riding with -- he did tell me. Yes, he 1 Q. But--
2 did tell me there was one in the glove box. 2 A. His memorial service. 
3 Q. And do you know why he carried a concealed weapon? 3 Q. Sure, was after his death. I understand that. 
4 A. I guess for his protection. 4 Did you ever drive one of his vehicles after 2006 before his 
5 Q. Well, did he ever tell you allY reason or talk to 5 death other than the Corvette on Father's Day? 
6 you about why he was carrying a weapon in his car? 6 A. [mean he always was welcomed for lOe to drive any 
7 A. No. 7 of his cars. 
8 Q. Do you know how long he'd been carrying a weapon 8 Q. On any of the occasions you would have driven any 
9 in his car? . 9 of bis vehicles since 2006, did any ofthe vehicles other 
lOA. No. 10 tban the Corvette have a gUll in it? 
11 Q. Did your dad buy the 06 Corvette brand new? 11 A. Not that ['m awure of. 
12 A. Yes. 12 Q. Okay. Did your dad educate you or teach you wben 
1.3 Q. SO in maybe late 05, early 06? 13 you were growing up on how to handle weapons? 
14 A. Early 06. 14 A. Yes. I do remember a time he took me out 
15 Q. Okay. What is yoUI' first recollection of your dad 15 shoaling. 
1.6 ever canying a concealed weapon ill a veh ic1e? 16 Q. Was that only on one occasion? 
1. 7 A. I think just tiding with him and him telling me, 17 A. One occasion. 
18 If you ever need anything, there's something in the glove 18 Q. On one occasion? 
19 box. 19 A. One occasion. 
20 Q. Well, what I mean, what is your first 20 Q. SO are guns something that you're familiar or 
21. recollection? Is that fi'om a small child? Was it since he 21 comf0J1able with, or is it just related to that one time 
22 had his Corvette? When do you remember him carrying a 22 your dad took you out shooting? 
23 concealed weapon? 23 A. Just that one time. 
24 A. He never talked to me about -- I really think 24 Q. When you were growing up in yOU!' household, were 
_~.~._ siJ~~!..!~~~:_~~~~~!~.~!O~~~_~~~~_~~ one in th~ ___ _ _ ~~ __ jun~..i!l.1~~~·_~ousehold? ____ .. __ .. _______ _ 
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Corvette. 
Q. Oka)'. 
A. When I would take it. 
Q. SO that would be sometime after 2006 --
A. Yeah. 
Q. -- leading up to the time of his death? 
A. Yeah. [--
Q. Would he typically drive the Corvelle? Would that 

be the cal' he drove on a regular basis? 
A. None was on a regular basis. It was a variety all 

the time. 
Q. Would there be any rhyme nor reason to what he was 

driving and when he was driving it tbat YOll observed? 
A. Sunny day, the Corvette 01' a hot rod. Depended on 

the weather. 
Q. Do YOll know -- did you ever observe 01' were YOll 

aware that be had been canying a gun in any other vehicle 
other than the Corvette? 

A. I don't think [ have been aware ofthat. I knew 
my -- I know my dad bas had guns, but ... 

Q. Since 2006, had YOll ever driven another of his 
vehicle other than the Corvette 0)) Father's Day? 

A. To his memorial service. 
Q. Before his death? 
A. After his death. 
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A. They were, but I never seen them. They were in 
safe places. 

Q. What would be a safe piace? 
A. I guess hidden where --
Q. If they were hidden, how did you know they were 

there? 
A. My dad has told me. I seen them maybe when he was 

cleaning them. Never ever came across one. 
Q. Do you remember having a gun case 01' some kind of 

a gun safe when you were growing up? 
A. No. 
Q. Did your parents teach you 01' instruct you if you 

came across a weapon in the home, what you should do with it 
or how you should handle it? 

A. Yes. 
Q. Okay. 
A. Yes. 
Q. Do you remember that from a young age, or was that 

something more in your high school years? 
A. Young age. 
Q. A young age. So elementary school? What do YOll 

mean by young age? 
A. I just remember them telling me about gUll safety. 
Q. And would that be primarily your father or your 

mother also? 
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1 A. Father. 1 MS. MCGAUGHEY: And we could check Oil the records. 
2 Q. Was your mother interested ill guns? 2 MR. BARCUS: Sme. 
3 A. No. 3 VIDEOGRAPHER: One moment please. The time is 
L.I Q. Do you know whether or not she ever went out 4 II :24 a.m. This concltldes Tape Number One in today's 
5 shooting with your dad? 5 deposition of Kelley Cavar. 
6 A. I don't kllow. 6 (Recess was taken.) 
7 Q. Okay. 7 VIDEOGRAPHER: The time is II :59 a.m. This begins 
8 A. J'm thinking maybe Oil one occasion, but no. 8 Tape Number Two in toelay's deposition of Kelley Caval'. Go 
9 Q. Well, some people like to go shoot targets or go 9 right ahead. 

10 skect shooting. Was that something that your family 10 Q. (By Ms. McGaughey) Going back to Exhibit 1 
11 p8lticipated in as far as any kind of activities? 11 briefly, ifyoll would, Exhibit I, the inventOlY, that is 
12 A. No. 12 your signature on Page 2? 
13 Q. Did your dad have an interest in a CC1tain kind of 13 A. Yes. 
14 guns, or was it just you just remember gUlls being cleaned 14 Q. And you signed that on July 10th, 2008? 
15 when you were young and? l5 A. Yes. 
16 A. 1 have no idea. I didn't involve myself in that. 16 Q. What were the total liabilities estimate? Who! 
17 Q. Did it shock you the first time that YOLI saw a gun 17 did that consist of? 
18 in his car? 18 A. On the paper here? 
19 A. A little bit. I'm not .. I'm not educated as l'd 19 Q. Yes. 
20 I ike to be on guns. 20 A. 15,000. 
21 Q. Did YOll have any kind of conversation with him 21 Q. What did that consist of? What was that based Oll? 

22 when YOlljllst saw it or saw it on the first occasion? 22 A. lIis --I believe his credit card. There might 
23 A. Just of him saying there was -- if r ever needed 23 have been .. oh, I think that also includes his Morton 
24 anything, I think telling me just out of protection for me. 24 property as well because he owed on thaI. 

? 5. __ _ . g: _ ~!'.?t~::.~.I.~y~. ~.o.x!.!~.t~~!..!~e g!~~~ .. ~9~ .. that... _ .. _ .... ~.5 . ... _g2-?~~J~~~!158-a~~~~.t~ .. ~~~~e~t W~_~!~oxi~tely .. 
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separates the two seats that you remember -- 1 $2500 due and owing at the time of his death? 
A. Yes. 2 A. I thought it was a $183 payment. 
Q. .- I'cmelllber seeing it in the Corvette? Or 3 Q. It was 100 and something? 

sometimes there's a glove box up towards fhe dash. What are 4 A. Yes. 
you talking about? 5 Q. Okay. So that $15,000 would consist of the debt 

A. I _. in the glove box, yeah, in the glove box. 6 due and owing on the MOlton propelty and a credit card? 
Q. I guess I'm asking where was the glove box? 7 A. Yes. 
A. Between the two seats. 8 Q. What credit card was that? 
Q. Was that a locking glove box? 9 A. A Visa. 
A. 1 don't think so. 10 Q. What bank? 
Q. Okay. And when did you leam that he had a 11 A. Rainier Pacific. 

cOllcealed weapon's permit? 12 Q. SO was that information contained with the records 
A. Over the years he has said that to us. 13 that were in any of the records you provided today? 
Q. Did you find any evidcnce of that in his personal 14 A. 1 looked through there. J believe at the top 

effects, maybe his wallet? 15 where it was the Visa transactions. 
A. No. 16 Q. And for the record, your coullsel has produced 
Q. Okay. 17 approximately 5 inches thick of docllments when we were on 
A. I -- no. 18 break. We haven't seen these before they were produced 
Q. Okay. So going back or directing your attention 19 today. The information that you're referring to contAins --

then to the .. you were talking about Father's Day. 20 and I'm just looking .- refers to a Rainier Paci fie Bank 
MR. BARCUS: Would it be a good time to take a 21 documentation, and this has a credit card that goes back at 

little break? 22 least showing what was due and owing at the time orhis 
MS. MCGAUGHEY: Yeah. Actually, this would be a 23 death. Is that what you'rc reprcsenting? 

good time for a quick little break. 24 A. Pmi orthat, yeah, for the total liabilities, 
MR. BARCUS: Okay. 25 yes. 

,-' : 
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1 Q, What do you mean part ofthat? 1 was it acquired financially? 
2 A. I told YOLI the Visa and the MOlion properly are 2 A. We traded in a trailer we had, a -- to the owner 
3 the total liabilities. 3 of that property, and then they paid the rest in a loan. 
4 Q. Okay. But for purposes of information that you 4 Q. Okay. So when you say a trailer, is that a 
5 provided today dlll'ing the break, the credit card -- because 5 flatbed trailer or a trailer that you attach to a vehicle 
6 I haven't had a chance to look through it -- the credit card 6 and drive around? 
7 information would go through and show the total of what he 7 A. A camp trailer. 
8 owed on the credit card at the time of his death? 8 Q. A camp trailer. And then there was a mobile home 
9 A. I haven't had a chance to look through those 9 I think you said eventually purchased, or maybe it was 

10 either. 10 already on the propelty? 
11 Q. Was that something though that YOll reviewed and 11 A. Already on the propelty. 
12 relied on in preparing Exhibit I, which you swore under 12 Q. Okay. So I'm going to hand you what is marked as 
13 oath? 13 Exhibit 2. 
14 A. No. I just got those the other day. 14 (Exhibit No.2 marked for identification.) 
15 Q. Okay. So what did you review and rely on when you 15 Q. And I'll represent to you tl1ftt I believe this is 
16 signed the inventOl)' referenced as Exhibit I in fi'ont of 16 the propelty that your father owned taken off of -- I think 
17 you? 17 it's Zillow web site off of Microsoft Viltual Ealth. Does 
18 A. We went to the bank with the letter of 18 that look to YOll to be your dad's propelty, or do you 
19 testamentary, and they told us -- they made us aware ofllis 19 recognize it? 
20 directly payment to MOlton. r called Evergreen to get the 20 A. Yeah. 
21 balance on that. And we had his statement of his Visa 21 Q. Okay. And there's a variety of vehicles parked in 
2 2 owing. 2 2 and around the propelty? 
23 Q. SO they just gave you a total due and owing in 23 A. Yes. 
24 person it sounds like? 24 Q. Are some of those vehicles vehicles you've 
_~.~ ____ .. ~: .. _!~:t ~!.~.~.a~~. ~~~!~~~l~!:!i_~~_.~~J~~~rs'_~?L _____ ~ .. _~~ __ _ .~_~~~·i be~~:~~~~~l?___ . __ . __ . ___ . _______ ~ 
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amollnting to thai of COurse, of a few things, like what he 1 A. Yes. 
. had direct deposits of. 2 Q. Okay. Are you able to identify any of the 

Q. Did he have a safety deposit box? 3 vehicles in this exhibit? 
A. I don't believe so. 4 A. Is there a year for this? 
Q. Okay. Nothing that the bank identified or that 5 Q. Ijust --ljust printed it. 

you've located in his personal effects? 6 A. It's hard to say because it's a bluny picture, 
A. No. '7 but I see his motor home definitely. 
Q. The Morton propelty, when did he acquire that? 8 Q. Is the motor home the big thing to the right of --
A. We were young. I wan! to say I was early junior 9 it looks like --

high. 10 A. Of the home, 
Q. SO in seventh or eighth grade? 11 Q. -- the house? 
A. I believe so, around that time. 12 A. Yes. 
Q. And was thai a property that he just owned with 13 Q. When was that motor home acquired? 

him and your mom? 14 A. After my mom passed away. I would say 
A. Yes. 15 approximately six months after. 
Q. Your grandfather never had an interest in it, did 16 Q. And it looks pretty large. Do YOll know how big it 

he? 17 is? 
A. No. 18 A. We have a motor home too. I would say it's aboul 
Q. Did your grandfather ever go IIp to that pJ'Operty, 19 32-fool. 

or you went as a collective family up to thai propeliY? 20 Q. Okay. Was it acquired brand new? 
A. We mainly just \Vent as our family and fi·iends. 21 A. No. 

believe he, Clarence, went up there once to look at the 22 Q. It was used? 
property. 23 A. Yes. 

Q. Do YOll know how the propeliy was purchased? You 24 Q. Do you know what year it is? 
may not ifYOll were only ill seventh or eighth grade, but how 25 A. I don't. It would have to be a guess. 
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1 Q, You probably have the title for it in your 1 A. Yes, We divided it 50150 between my sister and I, 
2 possession? 2 but we also used thaI money to deposit into our estates 
3 A, It was sold, 3 account to handle finances, 
4 Q, Okay, When was it sold? 4 Q, Okay, Do you know what funds were used to 
5 A, Within the sixth month after illY dad died, 5 p\lrchase this illataI' home above and beyond the financing that 
6 Q, What did you sell it for? 6 your father had? 
7 A, The amount? 7 A. I don't, 
8 Q, Yes, 8 Q, Okay, 
9 A. Around 20,000, I believe we were asking anywhere 9 A. It was a loan, 

10 from 18 to 22, so around that rallge, 10 Q, Okay, Thank YOll, Would you generally be able to 
11 Q, Okay, And I think, if! remember correctly, this 11 identify the parameters of your family propeliy or the house 
12 was one of the vehicles that your father had an insurance 12 you grew up on? Wherc approximately are the property lines 
13 for that it was paid offin full, and you didn't have to pay 13 from Exhibit 2? And not with any kind of -- you're not a 
14 off what was due and owing on it? 14 s\IJ'veyor, I understand that. l'mjust trying to orientate 
1. 5 A, COITect. 15 myself to what buildings are actually on youI' father's 
16 Q, And wllat was due and owing on it at the time of 16 propel1y_ 
17 youI' father's death? Do you know, or would you have any 17 A, Well, I believe there's a fence, as you can see, 
18 records to support that? _ 18 on the left-hand side, There's a fence, as you can sec, 011 

19 A. There might be a record at home, I don't know 19 the right-hand side of the property, And--
20 personally off the top of my head, 20 Q. Let me ask you that. Where is the fence on the 
21. Q, What kind of records do you think there would be 21 right-hand side of the property? 
22 to show either what was due and owing or what was paid off 22 A, To the right of the flat trailer, 
23 by this -- I think you described it as a company -- 23 Q, The right -- so is this area right here a fence? 
24 A, Tapeo, 24 (Indicating,) Is that what you mean? 

_ ~ _~ ___ __ g, , __ ~:,_~O~~I~~~I!!~~~,iF~.9E!2.a~:t.:.:.I~~ :~!~i~e:~.:.~?____ ___ _ __:..~ _____ ~.:....!~~i~.':e.!,~ _~:~~~~X~~~~~_!?~ ___ _______ ,_ 
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1. EXCllseme, 
2 A. No, 11 was Tapco_ 
3 Q, What was it called? 
4 A, Tapeo, 
5 Q, Tapco, Thank you, T-A-P-C-O, Here it is, What 
6 kind of infoDnation would there be? 
7 A. I believe discussing with them, The paymcnts were 
8 through them, We worked with them, They gave us I glless 
9 his monthly payments, what was due, There is some smt of 

10 printout I believe we have, I have, al home, 
11 Q, Okay, And YOll probably had to get paid offbefol'e 
12 the title transten'ed, did it not? 
13 A, It did, 
14 Q, And then did il transfer to you or your sister 
15 before it went to the-new owners? How did that work? 
16 A. Either -- I believe it just transfers into his 
17 estate, 
18 Q, Okay, 
J. 9 A. I believe that's how it works, 
20 Q, And then you were able to already do a title 
21 transfer to the new owner? 
22 A. Yes, 
23 Q, Okay, So fl'0111 -- what happened to the proceeds 
24 frol11 the sale? Did you have to lise that to pay expenses for 
2 5 the estate? 

Page a1 
1 Q, Okay, but you're familiar with the propetty, You 

- 2 grew lip there, right? 
3 A. Yes, 
4 Q, SO whether it's bluny or not, do you know whether 
5 that's a fence? 
6 A. That fence was added recently, but yes, that looks 
7 like a fence to me. 
a Q. Okay, And when was the fence added? 
9 A. Maybe a year after my 1I10m died, 

10 Q, Okay, So the flatbed trailer, is that the flatbed 
11 trailer that YOll already mentioned earlier today? 
12 A. Yes, it is, 
13 Q, Okay, And it looks like there's a bigger flatbed 
14 trailer near the fence, and it looks like maybe there's a 
15 smaller trailer of some kind, Do you see that? 
16 A. No, 
17 MR, REICH: (Indicating,) 
18 Q, It's right (indicating), I just gestured fa l' you, 
19 Is that some kind of a trailer that you're familiar? 
20 A. I knew he had a -- it's a bed of a pickUp that's 
21 kind of a trailer, J -- if that's it. It could be, 
22 Q, Okay, So you're not sure what that is, but there 
23m ight be a bed of a pickup? 
24 A. That was made into a trailer that he had gotten 
25 for free, 
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1 Q. You're what? I didn't hear you. 
2 A. There was a bed of a pickup that was made into a 
3 trailer that he had gotten for free. 
4 Q. Okay. 
5 A. Over the years. 
6 Q. And the flatbed trailer that you were talking 
7 about, what was the function ofthat or the purpose orit? 
8 A. The flat trailer? 
9 Q. Yes. 

10 A. To haul cal's. 
11 Q. Was your dad in the business either vocationally 
12 or avocationally to fixing up cars and selling them at any 
13 point in time? 
14 A. No. He would maybe help II friend, but -- he did 
15 sell cars for friends. 
16 Q. But not for himself personally? Like these cars 
1 7 he wouldn't buy and then fix them up and sell them? They 
1 B were merely for pleasure? 
19 A. He had a hard time •• I mean he sold cars, but no. 
20 Q. Okay. So the flatbed trailer, do you know how 
21 long your dad had owned it? 
22 A. The flat trailer, ten, 15 years. 
23 Q. Okay. So for quite a long time. Is that the kind 
24 of trailer that's licensed? Is that one of the things that 

.. ~.s._]?_Il._~~~~:'~.~~9~1~_!:'!.~i~~~_~.i~~:!~~ that_ ~~~t i~~~:. __ ___ _ 
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1 pl'eparatioll of your inventOlY? 
2 A. Yes. 
3 Q. Okay. And can YOll identify any of the other 
4 vehicles that are on the property just by based on 
5 recollection 01' what yO~l see in Exhibit 2? 
6 A. It looks like there's the one-lOll Chevy pickup in 
7 the driveway to the right. 
8 Q. Okay. Could you show me 00 when you say the 
9 driveway to the right, would you mind showing me what you 

10 mean? 
11 A. Right there. (Indicating.) 
12 Q. Okay. So is that white? 
13 A. I believe it's gray. 
14 Q. Gray? 
15 A. The h'uck was gray and red. 
16 Q. SO that's in fi'ont orthe motor home, right? 
17 A. Yes. 
18 Q. And YOll described that as what? The 89 S-J 0 Chevy 
19 pickup? 
20 A. No, the 89 one-toil. 
21 Q. Okay .. Is that something that you still have? 
22 A. Oh, I think iI's an 88. No, it was sold. 
23 Q. You described having an 88 Chevrolet truck. Would 
24 thaI be it? 
25 A. The one we're cUlTelltly talking about? 

Page 84 

1 Q. COIl·ecl. 
2 A. Yes, I believe that's it. 
3 Q. Okay. And that's the one that's kind of gray and 
4 red? 
5 A. Yes. 
G Q. Did your dad buy that in 1988? 
7 A No. 
o Q. Do you know when he purchased it? 
9 A. He actually purchased it from Clarence maybe 

10 within the five years. 
11 Q. Within the five years of his death? 
12 A. Yeah, approximately. 
13 Q. Okay. And you remember that Clarence had had that 
14 bcfore your dad, or had you ever becn in it? How did you 
15 know il was Clarence's? Is that COllllllon knowledge? 
16 A. Yes. 
17 Q. Okay. So did your dad actually purchase it, or 
18 did Clarence give it to him? 
19 A Purchased. 
20 Q. Do YOll know what he paid for it then? 
21 A. 1 want to say around $7,000. 
22 Q. What do YOll base that on? 
23 A I base that on my dad telling me he paid full 
24 price for it fi'olll his dad. 
~_.~ ____ ...9.:. __ C?kaL An~_<!.o yo~~!!O\~_~~'[~~was _~ettin[~. 
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1 truck? WIlS there a purpose? a desire? Did he ever express 
2 why he wanted to •• 
3 A Probably. 
4 Q. -- acquire it? 
5 A Probably. 
6 Q. I'm sorry. 
7 A Probably to pull the trailer. 
8 Q. The flatbed trailer? 
9 A. Yeah. 

10 Q. Because was he transporting vehicles at that time, 
11 within the last live years? 
12 A. On occasion, maybe, you know, to go to the races 
13 or on occasion. 
14 Q. SO within the last five years, you knew him to 
15 take some oflhese vehicles and go to some hot rod shows and 
16 transport thc vehicles? Is that what you're talking about? 
17 A. No. 
18 Q. What--
19 A. He would ddve his cars to the car shows. 
20 Q. SO what do you mean in thc last live years, he may 
21 have purchased this pickup to connect the flatbed trailer to 
22 go to races? 
23 A. Welt, he had a 67 Nova that was a race car, and he 
24 would tow that with the flatbed. 
25 Q. And who would race that? 
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1 A. Him and I, him. 
2 Q. Okay. So did he continue to race clear up to the 
3 time of his death? 
4 A. No. 
S Q. When did he stop racing? 
6 A. He only raced on occasion. I would say 
7 approximately he raced at Good Guys about four years before 
8 he died. 
9 Q. SO would it be fhir to say that the truck and 

.10 flatbed trailer within the four years of his death wasn't 
~ 1 l!sed to transport a vehicle he was racing? 
12 A. Yeah, he would tow it to the Good Guys. 
13 Q. Well, I thought you said he hadn't raced within 
~ 4 the last four years of his death? 
15 A. Before that, he towed it to the Good Guys. 
16 Q. And illY question is .- and I'll repeat it again --
17 would it be fair to say that within the last four years of 
~ 8 his life, he did not use the truck or the flatbed trailer to 
19 transport any vehicle that he was racing? 
2 0 A. I guess true, yeah. 
21 Q. Okay. So it would be just primarily for you it 
22 sounds like within the last five years? 
23 A. I didn't ever use his trailer. We have our own 
24 trailer. 

?~ ...... .. g:. _"".~.~'.! .. U~<:~~~~~ ~~~~~~~ .. ~~.t_~?_~.~·~~_~d._t~.?L ... . 
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1 . Nova, and he wou Id transport it on the flatbed trailer, and 
2 that's why he may have plll'chased the &8 Chevy tl'l1ck from 
3 your grandfather? 
4 A. My dad gave me the 67 Nova approximately two years 
5 before he died. 
6 Q. Okay. So I guess l'mjllst trying to understand--
7 the question kind of stemmed frolll when your dad bought this 
8 truck from Clarence, and I think you indicated that YOIl --

9 he was going to use it maybe to connect to the flatbed 
10 trailer to transport a mce car. 
11 A. He had the trailer before he bought the truck. 
12 Q. SO why would he have bought the truck ifhe wasn't 
~ 3 transporting anything? 
14 A. It's always convenient to have a trailer. I can't 
15 tell you exactly why he wanted to have a trailer, but yes, 
16 he had a trailer. 
17 Q. Well. actually, I think you said he had the 
18 trailer for ten or 15 years. The question was the trllck. 
19 Why did he -- if you know, why did he acquire the truck? 
20 A. He wanted that truck. 
21 Q. Okay. fair enough. And YOll said that you've sold 
22 it since his death? 
23 A. Ull-huh, yes. 
24 Q. And was it titled in exclusively his name? 
25 A. Yes. 

1 Q. I assume so. 
A. Yes. 
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2 

3 Q. Were some ofthesc titles also still in your mom's 
4 name? 
5 A. I don't think so. 
6 Q. Okay. And you've sold that within the last six 
7 montlls, the truck? 
8 A. No, within six months of him passing. 
9 Q. Okay. And what did you sell the truck for, I mean 

10 !\l1lount? 
11 A I want to say $4800, and I'm not positive on that, 
12 but that's a VCIY close estimate. 
13 Q. Okay. Did YOll think that was fair market value 
14 for the truck? 
15 A. We all four, me and my sister and husbands, were 
16 involved in the decision. We all thought, yes, it was. 
17 Q. Okay. And it would probably be fair to say then 
18 within six months OfYOlll' father's passing, this truck, this 
19 88 Chevy truck, was no longer -- if we were relying on 
20 insurance informatioll, you terminated inslIrance immediately 
21 when you sold it, right? 
22 A. My dad didn't have insurance on it to begin with. 
23 Q. Okay. Did he--
24 A. That was one of the cars he didn't insure, as I 
25 stated before. 
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1 Q. Okay. So he did not insure that one. Did he have 
2 liability insurance on it, 01' --

3 A. He didn't drive that one in recent time. I'm sure 
4 it was insured before when he drove it, but in recent time 
5 he did not drive that truck. 
6 Q. And what did you do with the proceeds from the 
7 sale of that truck? 
8 A. Split that 50/50 with me and my sister. 
9 Q. Okay. So do YOll recognize any other vehicles? 
lOA. I think that green one right there is my dad's 66 
11 Impala. 
12 Q. The green one. Could yO\! show me what you're 
13 talking abollt? 
14 A. (Indicating.) 
15 Q. Okay. So that is pretty distinctly green, isn't 
16 it? 
17 A. Yeah, becallse that caris green. 
18 Q. Okay. And that's parked next to something kind of 
19 red in color? 
20 A. I have no idea what that is. 
21 Q. Okay. 
22 A. My dad does have a red car, but ... 
23 Q. Which -- I'm sorry. 
24 A. It's hard to really figure out what that is. 
25 Q. Okay. The green one,did you say that was a Chevy 
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1 Impala? 
2 A. Yes, 66. 
3 Q. You're good with years. Do you just know (hat 
4 because you can identify the different years, or do you just 
5 know that one to be the 66 Chevy Impala? 
6 A. r just know what my dad has, and I was raised 
7 knowing about cars. 
8 Q. SO the 1966 Chevy Impala is green, and was that 
9 ki nd of a pleasure vehicle? How would you describe that 

10 vehicle? Hot rod? 

1 

2 

3 
4 

5 

6 

7 
B 

9 
10 

Q. And it was drivable, wasn't it? 
A. Yes. 
Q, And I'm sorry. Did I ask yO\1 how long he had 

owned that olle? 
A. He -- when he was still working, he bought th~t 

one. 
Q. Okay. 
A. Quite a while before he stopped working. 
Q. SO it was before your mOI11 died then? 
A. Yes. 

11 A. He -- 1 mean I guess it could have been. He 11 Q. Okay. Do you guys still own that one? 
12 bought that actually from my husband's uncle, and just I 12 A. Yes. 
13 guess because he liked it as a hal rod. He actually did 13 Q. Is that one that you decided tlmt you'd like to 
14 drive it for his daily driver when he first got it. 14 keep? 
15 Q. When did he get it? 15 A. My sister has it. 
16 A. Years are -- 16 Q. Okay. Did you put a value on it? 
l7 Q. Just generally, if you can recall. 17 A. Yes. 
18 A. J would say four years before he died 18 Q. What was the value? 
19 approximately. 19 A. Around 30,000. 
20 . Q. And was that one that was insured al the time of 20 Q. Okay. And do you know what the purchase price 
21 his death or not? 21 was? 
22 A. Yes. 22 A. Around 20. 
23 Q. Okay. 23 Q. And you IllllSt be basing tllat on something. Was 
24 A. 1 believe so. 24 that something your dad had told yOlI when he was alive? some 
.~~_. ____ . g: .... ~.!.l~ do r.?~I_~~.~ ~~_a'ye th_~~ ____ .. _____ .. __ .. ________ ~~ .. _i!~!~~~latioll thatl~~_ fou~~~~~_~is de~~?_. ______ . 

1 

2 
3 
4 

S 

6 
7 
8 

9 
10 
11 
12 
13 

14 
15 
16 
17 
18 
19 

20 
21 
22 
23 
24 
25 

Page 91 Page 93 

A. Yes. My sister has that one. 1 A. Both. 
Q. Okay. And do you know what the purchase price 2 Q. Okay. What infot111ation did you find since his 

was? 3 death as far as what he paid for it? 
A. We did pllt prices on the car. Around 4,000. 4 A. A receipt from the person he bought it from. 
Q. Okay. And is that one that he bought in kind of 5 Q. Okay. Did he pay cash? 

drive-ready shape, or would that be a vehicle that he worked 6 A. I believe so. 
on to bring up to his daily driver? 7 Q. Okay. 

A. The way we look at it is basically how he bought 8 A. I'm not eeJ1ain, but I believe so. 
it, but he did clean it up, put I think new wheels and tires 9 Q. Was that ant? that was insul'ed at the time ofyolll' 
on it and cleaned it up. 10 dad's passing1 

Q. Okay. You said that your dad also had a red car. 11 A. Yes. 
Would that be one of the cars that you told \IS about earlier 12 Q. Okay. And you said that he had -- did you say it 
today? 13 was the Chevelle that was also -- the 81 Chevrolet Chevette 

A. He had two red ones. 14 that was also red? 
Q. Which ones were red? 15 A. Yeah, yes. 
A. The 33 and the Chevette. 16 Q, Okay. What kind of car? Is that a race car? just 
Q. Okay. So the 33 roadster was red? 17 a driver? What is that? 
A. Yeah, yeah. 18 A. Jt'sjust an older Chevette. I don't know what it 
Q. Had he had that car for a long time? 19 is. Ifs a car. He didn't race it or street --
A. Yes. 20 Q. Did you ever know him to drive it in the last 
Q. Was that 1\ race car or a -- 21 several years of his life? 
A. No. 22 A. Yes. 
Q. Kind of·- would YOli call that kind of a hot rod 23 Q. It wasn't a car that you gil'!s had when you were 

since it's so old? 24 growing up, was it? 
A. A hoI rod, street car. 25 A. No. It wasn't a hot rod either. 
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1 Q. Okay. So just an 81 Chevrolet Chevetle? 1 Q. And is there a vehicle typically parked under 
2 A. Yes. 2 that, or do you recall one? 
3 Q. SO that was worth appreciably less than the red 3 A. At this time it doesn't look like it, but yes, 
4 roadster, wasn't it? ' 4 there usually is. 
5 A. Yes. 5 Q. Okay. And are there two other outbuildings? Are 
6 Q. What value did you put on that? 6 those garages on the property? 
7 A. Around $1,000. 7 A. There's one detached garage behind thc house, and 
8 Q. Okay. And do you still have it? 8 then the green thing you see behind the house is the patio 
9 A. Yes. 9 cover. 

10 Q. Okay. Do you have plans for that vehicle? 10 Q. Oh, okay. So there's a patio under the green 
11 A. I will let my kids play in it . 11 awning? 
12 Q. Okay. 12 A. Yeah. That's the patio cover is the green. 
13 A. It's actually a very good memory. I can't palt 13 Q. And is the building then to the left of that green 
14 with it right now. 14 awning a garage of some kind? 
15 Q. Is it a good memory because it reminds you of yoUI' 1 5 A. Yes. It's a detached garage. 
16 father? 16 Q. And it looks like there's a building behind that. 
17 A. Yes. 17 Is that not on your propelty or your dad's propelty? 
18 Q. Was he fond of that one an(\lor why? What about 18 A. That's not the propetty. 
19 that vehicle? 19 Q. Okay. So those two vehicles back there, the red 
20 A. Yes. He was very proud of that little car that he 20 and the black, that isn't your dad's propelty at all, is it? 
21 bought, yeah. It was just kind of a -- I wouldn't call it a 21 A. No. 
22 junker. It was in excellent condition, but he was velY 22 Q. Okay. So then the Chevrolet Bel Air, is that a 
23 proud of that little car. 23 vehicle your family still owns? 
24 Q. Do you remember ever going in it? 24 A. Yes. 
25 A. Yes. He would come over to my house and pick me 25 Q. Okay. And is there a value that you've placed on .- ... -..... -,- ...... -.. "-... -.-.---- -- .. --,- - ,---.-. -.------....... ----- .. -- -- - - ... - .----.. --.---.-.. - - --- --.... ------------1 
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1 lip foJ' dinner in his Chevette, which he has hundreds of 
2 thousands -- well, not hundl'eds -- I'm sorry -- thousands of 
3 dollars sitting at home, but he chose to come over and pick 
4 me up in his Chevette more than one occasion. 
5 Q. And it sounds I ike it was probably waxed and 
6 buffed and totally clean? 
7 A. It was. It had some problems inside, but it was 
8 nice. 
9 Q, SO did he own that for a long time, or was that--

10 I'm sorry. Was that after your mom died that he got'that? 
11 A. I believe so. 
12 Q, Okay. Then it looks like there's a pickup truck 
13 next to the Chevy Impala. WOLtld that be one of the pickup 
14 trucks -- maybe the 72 Chevy truck? 
15 A. Well, it depends on what yeaI' this picture was 
16 taken. He did have a 72 pickup, but it was black. 
17 Q. Okay. 
18 A. He painted it black, and that was a few years ago. 
19 Q. Did he also have a red pickup truck? 
20 A. Wcll, just the gray and red one that --
21 Q. Are the other buildings -- maybe yOll could 
22 describe the buildings. It looks like -- to the left of tile 
23 house, is thcre killd of a tarped area where vehicles are 
24 parked under that? 
25 A. There's a carpOit shed type of thing. 
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1 that? 
2 A. Around 20,000. 
3 Q. Okay. And do you know how long your dad had owned 
4 that? 
5 A, J think he's had il ever since I've been alive. 
6 Q. Okay. Was that one that was insured? 
7 A. Yes, 
8 Q. Did you ever see him to drive it in the last few 
9 years of his life? 
loA. On occasion. Not a lot, but on occasion. 
11 Q. Okay. And I think we already talked about the 
12 Corvette, That was somelhing he bought brand new ill 2006, 
13 and there was a loan on that. Do YOll still have the 
14 Corvette? 
15 A. I do. 
16 Q, Okay. And is that something that you've decided 
17 to keep or your sister has kept, 01' you've just not decided 
18 as of yet? 
19 A, I have it. 
20 Q. Okay. Did you place a value on it like YOli did 
21 for Ihe other vehicles that your sister took? 
22 A. Yes. 
23 Q. What vallie did you place 011 it? 
24 A, Around 30,000. 
25 Q. Okay. And then that 72 -- I know you said that he 
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1 had a 72 Chevy truck. That was different than the && Chevy 1 Q. Okay. And the -- that sounds as if that was a 
2 truck that he bought fi'om your grandfather. What do you 2 race car lIsed exclusively for racing, right? 
3 know about that vehicle? 3 A. He did drive it on the street on occasion. [t was 
4 A. The 72 pickup? 4 street-legal. 
5 Q. Yes. 5 Q. Okay. And how long had he owned it? It sOllnds 
6 A. It was a 72 black pickup, velY nice. 6 like you raced it several times over the years before his 
7 Q. How long had he owned it? 7 death. 
8 A. Quite a while. He bought it I believe from 8 A. I believe I was in junior high . I went to buy it 
9 somebody he worked with at Bethel, and it was green and 9 with him actually. He took me when he was purchasing it, 

10 white when he bought it, and then he painted it black. 10 and [ instantly loved the cal', and he did, and he bought it. 
11 Q. Okay. And do you have a value that you placed on 11 Yeah, he's had it for quite a few years. 
12 that, or do you still own it? 12 Q. Okay. Did it become a race car, 01' was it a car 
13 A. My sister owns it and arollnd 20,000. 13 that you drove like when you were in high school? 
14 Q. Okay. And that was owned fi'ee and clear, was it 14 A. No. He bought it as a race cm. 
15 not, when he died? 15 Q. Okay. And would that also be true for the 
16 A. Yes. 16 Chevelle? Was this something that ever became a race car, 
17 Q. We talked about the &1 Chevy Chevelte. There was 17 or WaS that just a driver? 
18 also -- [ think I wrote down a one-ton pickUp? 18 A. J drove the Chevel!e, yeah. Actually, it llsed to 
19 A. That's the -- yeah. 19 be my cal'. 
20 Q. Is that one we've already talked about, the 88 20 Q. Okay. 
21 one? 21 A. And I was going to sell it after my dad gave me 
22 A. From Clarence. 22 the 67 Nova --
23 Q. Okay. And an 89 S-l O? 23 Q. Uh-huh. 
24 A. Ub-huh. 24 A. -- because space obviously is limited for cars, 
2 5 ... _9.:._.~!I.~?~_o.!:e_~a_s.!~~t.~_.£?!.~_~~:.~.~L~.~~~_u~_~~~!. ___ .... ____ .~~_.~!:~.!~~~re was n_~_~~t!:c wante~~lle t~t?!.l.~~.~o he was in 
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1 already in detail? 
2 A. I don't believe so. 
3 
4 
5 

Q. That's another pickup of some kind, isn't it? 
A. Yes. 
Q. What can you tell me about that vehicle? 

6 A. My dad bought that truck, and he put a 350 engine 
'I in it and kind of had planned to race it. He did race it 
8 once. He let his son-in-law race it once. 
9 Q. Is that your husband? 

10 A. No, my sister'S husband. 
Q. Okay. 11 

12 A. And he -- it was kind of a project car. He put an 
13 engine in it. 
14 

15 
Q. Do you guys still have that? 
A. I do. 

1 the process of buying it from mc. 
2 

3 
Q. At the time that he died? 
A. Yes. 
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4 Q. Okay. So that actually hadn't been put in his 
5 name at the time of his death? 
6 A. It was in hiS name. 
7 Q. It was in his. Was it because he had bought it 
8 for YOll when YOll were a young girl? 
9 

10 

11 

A. He bought it, but I paid him back. 
Q. Okay. 
A. I made payments to my parents. They bought it for 

12 me. 
13 Q. Okay. Did you decide to keep that since that was 
14 your first --
15 A. [did. 

16 Q. Okay. When you say you do, do you mean that you 16 Q. Or I'm assuming it was your first car? 
A. It was my lirst ClIr, yeah. That -- yes. 17 decided to keep that? 

18 

19 
20 

A. Yes. 
Q. Okay. And what value did YOli put on tllat? 
A. 2500 to 3,000. 

21 Q. Okay. That covers almost all of the vehicle --
22 well, I guess there's a couple more. The 67 Nova I think 
23 you said YOllr dad gave you a couple years before his 
24 passing? 
25 A. Yes. 

17 
18 Q. Okay. What about the Suzuki Samurai? That's kind 
19 of an SUV of some kind, isn't it? 
20 A. Not really. It's just a small four-wheel-drive. 
21 It's not a pickup, but it's a four-wheel-drive vehicle. 
22 Q. Do you still have that? 
23 
24 

25 

A. Ido. 
Q. Okay. How long had your dad owned that? 
A. Approximately tenyears. 
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1 Q. Okay. So for quite a while? 1 A. Yes. 
2 A. Yes. 2 Q. But it was still in his name, so technically it 
3 Q. Do you know what he paid for that? 3 was licensed to him at the time of his death? 
4 A. Approxilllately around $3,000. I'm a little unsure 4 A. He gave it to liS, but kept the titles. 
5 because it was quite a while back. I wasn't -" 5 Q. OkRy. I think that covers all orthe vehicles 
6 Q. Yeah. II would just be right before you got 6 because you mentioned the 89 S-IO Chevy pickup. Didn't we 
7 man'ied I guess or al'Ounci when you got married. YOll didn't 7 discuss that one? 
8 mention what year that was. Do you know? 8 A. Yes. 
9 A. The Suzuki? 9 Q. Is that the -- I think we talked about that. 

10 Q. Yes. 10 What are your fil'st l'ecollections of your 
11 A. I guess I don't know for sure, 11 grandfather? 
12 Q. Okay. Are you going to keep that for -- I mean as 12 A. We would spend Christmas Eve with them when we 
13 far as you and your sister going through things, is that 13 were younger. I would .- wc would all as a family -- would 
14 something that you are going to keep? 14 go Ollt to their house, my gmndma and Clarence, evelY 
15 A. Yes. 15 weekend. 
16 Q. Okay. Then there's the Vespa. What have you done 16 Q. When you -- every weekend, YOlllllean their house 
17 with the Vespa? 17 here, or did you mean the ocean propMy? 
18 A. TIle scooter? My sister has it. 18 A. Theil' hOl11e here. 
19 Q. Okay. Was that something that you ever saw your 19 Q. Okay. So when YOll were growing up as a little 
20 dad scoot around on? 20 girl, you remember being very close to your grandfather and 
21 A. Yes. 21 your grandmother? 
22 Q. Okay. Off the propelty too? 22 A. We would visit them once a week. 
23 A. Yes. Around his neighborhood and when we were 23 Q. Okay. And did yOll say it was primarily on the 
24 camping. 24 weekends? 
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1 be primarily on the Morton pl'Opelty, or would you guys go 
2 camping other places? 
3 A. Yes, we would primarily go to the Morton propelty 
4 and Clarence's ocean propelty. 
5 Q. Okay. So the Vespa scooter, did YOll have a value 
6 that it was either purchased for or that you've placed on 
7 it?' 
8 A. I was with my dad also when he bought that as 
9 well. I took him to Costeo to buy it, and I believe it was 

10 around $889. 
11 Q. SO it was brand new when you bought it? 
12 A. Yes. 
13 Q. Okay. And the 1956 Chevy sedan, is that something 
14 that you still -- you and your sister still have control of? 
15 A. That was given to my sister when my car was given 
16 to me, at the same time. 
17 Q. The 67 Nova? 
18 A. Mine was the 67 Nova, and hers was the 56 sedan. 
19 Q. Okay. I think YOll said that the 67 Nova, your dad 
20 gave it to you a couple years before he died? 
21 A. 1 believe so. 
22 Q. SO that's the same time fi'amc that the Chevy sedan 
23 was given to your sister? 
24 A. Yes. 
25 Q. Or approximatelx? 
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1 Q. I'm sure your family was busy working dUrillg the 
2 week and with the kids, and yOlll' family you remember making 
3 a -- kind of a special routine out of visiting yOHl' 
4 grandparents? 
5 A. Yes. 
G Q. How did you feel about your gmndfather when you 
7 were a small child? 
8 MR. BARCUS: Object to the form of the question. 
9 Answer the best YOll can. 
loA. He would always say comments to me that were 
11 hurtful, but my morals is, I always believed family. He was 
12 family, and I just accepted that. 
13 Q. SO would all ofYOllr memories of your grandfather 
14 dating back to when YOll were, YOLI know, very young or when 
15 you can remember -- was he always mean to you? 
16 A. Not always, butthere was usually an instance on 
17 evelY visit that was hurtful. 
18 Q. Do you mean by something cruel he would say? 
19 A. Yeah. Hc wouldn't talk appropriately in front of 
20 children. 
21 Q. You meal1 like a bad foul mouth? 
22 A. Yes. 
23 Q. Okay. So dil1y language? 
24 A. Yes. 
25 Q. And is this when YOll were -- do YOll remember this 
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1 more like starting when YOll were in elementary school? 1 
2 A. Yes. 2 

3 Q. Okay. What about his wife? 1'111 sorry. I can't 3 

4 remember her first name. 4 
5 A. Retha. We called her Nana. 5 

6 Q. Nana? 6 

7 A. Uh-huh. 7 
8 Q. And what did you call him? 8 
9 A. Papa. 9 

10 Q. Papa. And what would she say, or did she ever 10 
11 observe? I mean would she try to intervene, or how wOLIId 11 
12 the dynamics work out when yon were all visiting? 12 
13 A. It was, yon know, a visit among family. She was a 13 
14 good grandma. She was very loving. 14 
15 Q. Uh·huh. And so it would just be -- what you 15 
16 remember as far as the comments that were hurtful were 16 

17 exclusively from your Papa? 17 

18 A. Yes. 18 
19 Q. And did there -- as you grew older, was there a 19 
20 period of time when you just told your mom and dad you 20 
21 didn't want to go over there anymore? 21 
22 A. When we got older, it was very hard to go over 22 
23 there. We had to make ourselves go over there. 23 
24 Q. SO what -- when did you stop going over there once 24 

_~~ __ ~.~~:!<_0!l the ~eek<:2.~.~~ kind of ~..!:~mily event? ___ . __ . ._25 
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Q. Okay. And do you remember that continuing past 
junior high? 

A. Always. 
Q. When was the lasttime you saw him? 
A. Probably arollnd a month before he shot my dad. 
Q. And do you remember the occasion? 
A. On that patticular occasion I stopped at his 

house, and that was II very chance stopping because that's 
not something I nonnally do, but my son had a baseball game 
at Bethel High School, which is very close to his hOllse, and 
we had abolltlillif an hOlil' before the game, went in there and 
visited with him for around 20 minutes. 

Q. SO would that have been Lanc's baseball gallle? 
A. It would have been, yes. 
Q. Was it you and Lane and Luke together or jllst you 

and your older son? 
A. All three of us, yes, me, Lane and Luke. 
Q. Okay. So I'm assuming it was dllrlng the week, not 

a weekend, or do you know? 
A. During the week J believe. 
Q. And you spent about 20 minutes with him. 

Obviously he was at home. Was he typically at home during 
the day? 

A. It was hard for me to know his routine because I 
didn't keep in touch with him much, but he was home when I 

-----~.-'------------~-----
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1 A. When I got into junior high, I think we still did 
2 it. Imean it was a regular routine with ollr family, but 
3 once you get older, you kind of have your own friends, your 
4 own things you do on the weekends, and it started fading out 
5 as I got older. 
6 Q. SO by the time when you were in junior high, for 
7 example, seventh, eighth and ninth grade, how frequently 
B were you going over to your grandfather's hOllse? 
9 A. Maybe the occasional once-a-month, maybe not the 

10 once-evel'y-weekcnd. 
11 Q. And would that be the same type of thing, Oll!l 
12 weekend with your entire rami Iy going together? 
13 A. Yes, we would all go together. 
14 Q. When you said that he would l11!lke comments that 
15 were hurtful, were they directed to you 01" other members of 
16 your family? 
17 A. I think in the beginning they were directed -- I 
18 mean just his comments in general about everything were 
19 verbally not right for a child to hear, but in one 
20 comment -- or ill one comment in particu lar, I gucss he would 
?1 call me fat. 
22 Q. And was that in junior high? 
23 A. Yeah. 
24 Q. Would he just corne out and say, You're fat, or? 
25 A. He would make snide comments about your weight. 

1 stopped by. 
2 Q. Okay. And had you -- is this the only time you 
3 remember kind of in the last -- let's say the last five 
4 years stopping by his house unannounced? 
5 A. There might have been a few limes, but he mainly 
6 would come over to my house lillannounced. 
7 Q. SO he would jllst stop by your house without, you 
8 know, coming over for dinner or a specific invitation? 
9 A. I never invited my -- Clarence over for dinner, 

10 but yes, he would stop by, yes. 
11 Q. Okay. So going back to this even! about a month 
12 before your dad died, what do YOli remember abollt that 
13 interaction with Clarence that day? 
14 A. When he stopped at my hOllse? 
15 Q. No. I thought -- we're 011 the event when you're 
16 011 the way to the baseball game. You have abollt ha If an 
17 hour oftil11e before the game starts, and you stop by his 
18 hOllse unannounced with tht: two boys. 
19 A. The lIsual, him offering a pop. That was the 
20 definitely usual, you know, example of whllt he would do, 
21 basically talking abollt what we were doing. We were on our 
22 way to the baseball game. And maybe me asking him what he 
23 did that day or prior days. 
24 Q. Do you remember what he would have told you as far 
25 as what he had been doing that day or in prior days? 
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1 A. No. 1 thing to do out of a sense of obI igation? I don't know what 
2 Q. Do you remember what the status of his health was, 2 you mean. 
3 what you observed? 3 A. I hadn't seen him in a while. I mean he would 
4 A. 1 don't remember noticing anything out of the 4 stop by Ill)' house, but we were in the area, and it was always 
5 ordinary. He did repeat himself a few times. 5 a struggle to make yourself go, but since we were in the 
6 Q. Okay. So in the course of the conversation, he 6 area, I did stop. 
7 would repeat the same things that he'd previously been 7 Q. YOli said you hadn't seen him in a While. Do you 
8 saying? 8 remember the last occasion you'd seen him before then? 
9 A. Yes. 9 A. One of the times he had stopped by my house. 

10 Q. Was he pal1icularly cruel or hurtful on that 10 Q. Okay. And YOlI said sometimes he would stop by 
11 occasion? Did he say anything negative or anything that 11 your house tlllOnnounced. Would that just -- would he say he 
12 stands out in your mind? 12 was in the neighborhood thinking about you? What kind of a 
13 A. No. 13 circumstance would he describe when he would arrive? 
14 Q. Was there any reason for you to think on that 14 A. Hc was driving around. It was always a challenge 
15 occasion about a month before your dad's death that his 15 for him to liy to find my house, and he would find it evelY 
16 health had deteriorated since the last time yOlI'd seen him? 16 time. He might have had a gift for my kids from the Dollar 
17 MR. BA Reus: Object to the fom1 of the question. 17 Store, and at one point in time, he did bring over a coat 
18 Lack offoundation. 18 for Illy sons. 
19 A. Just, like I said, i noticed him repeating 19 Q. Okay. Did he ever give you any expensive gifts? 
20 questions that he had already asked. 20 A. I wouldn't say expensive. 
21 Q. But was that different than what you'd observed 21 Q. Okay. 
22 the prior time that you had visited with him? 22 A. I recall a watch. 
23 A. He would call me on the phone, and I did notice it 23 Q. For like graduation or something? 
24 then too. Like, for example, he would say, So how are you 24 A. No. That was -- I don't know what it was for . 
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1 how have you guys been doing, for example. 
2 Q. Okay. And how did he -- what were your 
3 observations of how he interacted with the boys? Was it 
4 primarily a conversation with you? kind of a group dynamic? 
S A. It was always awkward to know what to talk about 
6 with him, so basically, YOll know, he is talking to my boys, 
7 particularly my oldest one. He had -" he liked my oldest 
8 one. I think he could remember him better than my youngest 
9 one. 

lO Q. SO would he conCentrate more on him as far as his 
11 baseball game and what he'd been doing? 
12 A. Yeah. He would always call my son Lane My little 
13 buddy or something like that, and I don't know really where 
14 he ever got that, but yeah, he really liked my oldest son 
15 Lane. 
16 Q. Why would you stop by his house? I'm getting the 
17 scnse or impression that YOIl obviollsly didn't feel velY 
1 B close to him. Why would you have stopped by in just the 
19 month before your dad's death? 
20 A. Probably more out of obligation, knowing it was 
21 the right thing to do. 
22 Q. Were YOll wanting him to have a relationship with 
23 your two chi Idren? 
24 A. That wasn't very important to me. 
25 Q. SO what do you mean out of a -- it's the right 
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1 Q. Did you _. over the years as you matu red as a 
2 YOllng womall and adult and eventually a parent, how would you 
3 describe your relationship with your grandfather? It sounds 
4 as if you've already told us that you remember at a very 
5 young age kind of always feeling llllCOlllfoltable,.and he said 
6 cruellhings to you, and then you continued to see him oul 
70f a sense of obligation. How would you describe the 
8 relationship? 
9 A. He was Illy father's dad. He was my grandpa. You 

10 know, they would come over. We would see them often. We 
11 spent Cbristmas Eve with them. I believe we would go out on 
12 their birthdays undjust spend some family time together. 
13 Q. Do you ever remember spending one-oil-one time with 
14 him? 
15 A. No. 
16 Q. What about with yoU\' Nana? Would you spend 
l7 one-on-one time with her? 
18 A. Yeah, I believe I would. I would paint her 
19 fingernails. 
20 Q. But would there be -- you know, eve.-ybody has 
21 different relationships, you know, even with parents and 
22 grandparents. You live palticularly close. Was it 
23 something that your grandmother would take special occasions 
24 with you just you and her one on aile? 
25 A. No. 
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1 Q. No. And definitely not your grandfather? 1 Q. -- before 2005? 
2 A. No. 2 A. Yes. 
3 Q. And you had occasion to observe your father and 3 Q. And did he come over with your -- your dad was 
4 your gl'andfathcr together over the years? 4 there, and he came over to visit, and you happened to be 
5 A. Yes. 5 there at the same time? 
6 Q. And when was the last time that you spellt 6 A. Yes, with my mom while she was sick. 
7 Christmas Eve at your grandfather's house? 7 Q. Okay. And do you remember anything about that 
8 A. It's hard to nail down a date, but I would say one 8 patiicltlur event that stands out or that occasion? 
9 of the last years when my grandma was alive. 9 A. No. 

10 Q. Okay. And then no holidays or special events with 10 Q. Before your mom's passing, do you have any 
11 your grandfather after that? 11 recollection of observing your dad and your grandfather 
12 A. Not that I could remember. I remember asking my 12 together that does stand out in your mind either in a good 
13 dad to invite him to a Father's Day 01' a bitthday, ano my 13 way or a bad way? 
14 dad advised me he didn't think tllat was the best Ihing 10 14 A. No. 
15 do. 15 Q. Okay. Did your dad other thun -- and I know I --
16 Q. Did he say why? 16 you used the terminology I think hostile outbursts or 
17 A. Because of his hostile behavior. 17 hostile behavior. Did you see -- other than what you've 
18 Q. Did he describe it for YOll, or did you know what 18 already told us, did you personally observe hostile behavior 
19 he was talking about? 19 towards any other members of your f.1mily by your 
20 A. I know exactly what he was talking about. 20 grandfather? 
21 Q. What was he talking about? 21 A. Me. 
22 A. I-Ie didn't want there to be an outbLl\'st of anger at 22 Q. Okay. So what in addition to calling YOll fat and 
23 a family party. 23 saying cruel things and using bad language was a hostile 
24 Q. Okay. So other than him stopping by at yOllr house 24 behavior you observed? 
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you don't really remember spending any special events or 1 my dad after my mom passing saying he was cheating 011 my 
holidays with him after your grandmother died? 2 mom, just calling him an F-ing this, and I told him, Don't 

A. No. 3 talk to my dad about that way, and he's yelling angrily at 
Q. Okay. 4 my kitchen table, which made me feel vety uncomfortable 
A. No. 5 talking about my dad. 
Q. And then tell me about the last time you had a 6 Q. Would this -- it sounds like you're recalling a 

personal observation of your dad and your grandfather 7 specific event, or did this happen on more than one 
together. 8 occasion? 

A. It's been a long time. I -- I don't know of a 9 A. Yes, it happened more than on one occasion where 
real incident. Maybe he would stop by while I was there. 10 he would talk bad about my dad to me. 
can't too much really explain the specifics. Maybe we would 11 Q. But you're recalling a specific event it sounds 
all be outside talking, and then he would leave. 12 like where he actually came to your house? 

Q. Okay. I wasn't quite following that. Do you mean 13 A. Yes. 
Clarence would stop over at your dad's house when you were 14 Q. And you were in the kitchen, and you can recall it 
there? 15 with detail it sOllnds like? 

A. Yes. 16 A. Yes, this one specific event where -- yes. 
Q. Do you have a specific recollection of the last 17 Q. And we know that was after yom mom died, right? 

time you might have seen any interaction that they 18 A. Yes. 
exchanged? 19 Q. And was anybody else present? 

A. No. 20 A. No. 
Q. What is your last memory that you can actually 21 Q. Were the boys al school or at least away fi'om the 

recall that you ever even saw them together? 22 hOllse? 
A. Him coming over probably when my mom WAS sick. 23 A. Yes, they were. I don't believe they were there. 
Q. SO that would have been -- 24 Q. And your husband wasn't home? 
A. Before. 25 A. No. I'm sure he was working. 
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1 Q. You work full-time, don't you? 1 A. [knew he was capable of acting that way just fi'om 
2 A. No. I only work ten hours a week. 2 his surrounding of people knowing him, but not towards me. 
3 Q. Okay. And at the time this happened, were you 3 Q. Okay. And that's what ['m !tying to clarify. 
4 still working only ten hours a week 01' not full-time? 4 This time fi'ame after your mom died, sitting around the 
5 A. Not full-time. 5 kitchen sink would have been the first time you actually 
6 Q. Okay. So it could have easily been a weekday or 6 personalIy obselved Clarence acting kind of -- How would --
7 most likely was a weekday? 7 What were your words? .- oveltly hostile and vely angty? 
8 A. Yes. 8 A. Yes. 
9 Q. Okay. And what -. did he articulate, or when he 9 MR. BARCUS: Object to the forl11 ofthe question. 

10 said that your dad was cheating on your mom, what did you lOA. Yes. 
11 mean that to mean? 11 Q. Okay. And did you observe that kind of situation 
12 A. What did he mean that to mean? 12 at any time since then? And ['m talking about you, not what 
13 Q. No. What did you understand? Was there anything 13 somebody has told you. 
14 said? Did he just -- did your dad have a girlfriend, and he 14 A. No. 
15 was upset because he, you know, loved your mother so much?]5 Q. YOll did eventually get a restraining order against 
16 What -- 16 yom grandfather, right? 
17 A. He was trying to tell me that my dad had a 17 A. Yes. 
1 B girlfriend all along and was cheating on my mom lind that my:18 Q. And was that after he shot your dad? 
19 dad was an F -ing this and an F-ing this of a son hying to 19 A. Yes. 
20 get involved in his financial matters, and I assured him 20 Q. Had you ever attempted to get a restraining order 
2 1 that he was Dilly looking Ollt for his best interest and to 21 before? 
22 \lot talk about my dad that way. 22 A. No. 
23 Q. Did you ask him to leave? 23 Q. Did you have any reason or cause to feel I ike YOll 

24 A. [don't think I did in words, but I think he got 24 had been threatened or he was a threat to you before? 
25 that impression from me from what I was saying. 25 A. No . ..... ---..... --... -------... -.... --.--... -------~.-------.. ""."'- r·------ -----··-·-·-··--.. ~--·--~-· .. --·- -.. -- -·--~-----
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Q. And you said something about, he told you that he 1 (Exhibit No.3 marked for identi fication.) 
thought that your dad was trying to get involved in his 2 Q. Kelley, the Exhibit 3 that's been placed in fi'ont 
financial matters? 3 of you, this is an order for protection that was filed in 

A. Yes. 4 the Pierce County Superior Comi on July 8th, 2008. You're 
Q. Okay. Did he provide any specifics, or did you 5 familiar with this, aren't you? 

have any idea at all what he was talking about? 6 A. Yes. It's my protection order? 
A. Just fj'OIl1 conversations with my dad. My dad was 7 Q. Okay. 

trying to look out for him. Yes, J knew that. 8 A. It --
Q. Okay. But you didn't have any personal knowledge 9 Q. I'm sony? 

about that, did YOll? I mean you weren't involved with it, 10 A. Is it my protection order? 
or your dad didn't share any dclai Is with you? 11 Q. Well, it has your name on it. 

A. No. Conversations with me, but not to the extent 12 A. At the top there. Okay. 
of details. 13 Q. SO I assume it's yours. 

Q. Okay. At that point in time, this time fi'ame that 14 A. Okay. 
you remember around the kitchen table, did your grandfather :15 Q. And was this precipitated by the fact of tile death 
appear to be, YOll know, drinking? different than you recall? .1.6 of your father? 
Anything about his appearance that you would have observed 17 A. Yes. 
that made you think something was offwith him? 18 Q. Okay. So before that event, there was never an 

A. That his anger was escalated. He's pounding his 1.9 event that caused you concern that yoursel f was physically 
fist and fingers pointing down on my kitchen table yelling 20 in danger Or in h~lIm's way fi'om your grandfather? 
at me about my dad. 21 MR. BARCUS: Object to the fonn of the question . 

Q. Had you seen him act that way before? 22 A. No. 
A. Not really, no. 23 Q. Okay. 
Q. Okay. So that was the first time you observed 24 (Exhibit No. 4 marked for identification.) 

actually with your own eyes any kind of -- 25 Q. And Exhibit 4 actually is also referenced as 
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1 Exhibit 4. J think that's a different exhibit Ilumber. J 1 her. Okay. So there was at least a circumstance that you'd 
2 think this was attached to request fo), admissions if ('mllot 2 become aware of with Sunny and her husband? 
3 mistaken. Kelley, this is the petition for order of 3 A. I don't believe her husband was there. 
4 protection. Are YOll familiar with this doclllllcnt? 4 Q. Okay. So an event with Sunny, event with your 
5 A. Yes. Yes. 5 sister. What else? 
6 Q. Okay. Let mc ask you a couple questions then 6 A. And my dad. 
7 about this. This was filed on June 24th, 2008, so it came 7 Q. Okay. And your dad. Sure. So what just was in 
8 before Exhibit 3. Were you -- I see that your sons are 8 your knowledge that you were concerned about with Sunny at 
9 listed on this particular doclIment. Were you concerned, or 9 the time that you filled out YOllr petition for protection? 

10 did yoUI' husband seek a sepal'ate order of protection? lOA. Well, that was just one of tile events, but 
11 A. I thought everyone in my family is included. 11 pertaining to me he w~s calling me an F-ing trouble-maker to 
12 Q. Okay. Do you know -- in this p~rticular exhibit, 12 my sister ~l1d getting very aggressive at my dad's house. 
13 Exhibit 4 on Page 3, where it says Grant me possession of 13 Q. Okay. So the event with Sunny, what you're 
14 essential personal belongings and it says Full, did you have 14 talking about, is that Clarence had confronted Sunny and was 
15 some personal possessions or belongings that were at your 15 being rude and disrespectful related to you? 
16 grandfather's house that you were trying to secme? 16 A. I think more my sister. My sister was there too. 
17 A. No. 17 Q. Okay. So Sunny·· 
18 Q. No. On Page 4 of this exhibit under Describe the 18 A. 13\11 Sunny WRS there as well. 
19 past incidents where YOLI expericnced violence, where you 19 Q. Okay. And I can ask your sister about that. It 
20 were afraid of injury or where the respondent threatened to 20 sounds like your sister was present when this happened? 
2 1 harm or kill YOll, you made reference to the respondent, 21 A. She was. 
22 Clarence Munce, as coming to your house, and is violent with 22 Q. Okay. But it was just reported back to you that 
23 my father and most people he comes in contact with. Is the 23 he was using disparaging comments about you? 
24 circumstance of coming to your house the event that you 24 A. Yes, and violent behavior toward my dad and sister 
25 described for me today that occurred after your mother died 25 and Sunny . 
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when he was sitting around tbe kitchen table? 1 Q. Okay. When you say violent behavior, did you have 
A. Yes, and ['Ill also aware of other instances where 2 an understanding of what -- 01' what was youI' understanding 

he would come to families' houses as well. 3 oflhis violent behavior? 
Q. Okay. So this pmticular order of protection was 4 A. [ believe he got in my dad's face and tried to 

based on that one personal incident, and then you were 5 push him. 
personally familiar with some incidences involving YOllr 6 Q. Was he there also? 
grandfather and other -- would it be family members? 7 A. My dad? 

A. Yes. 8 Q. At the time that you're describing with Sunny and 
Q. What specific family members were YOll personally 9 your sister, was your dad also present? 

aware ortllat made you feel as ifthere was an isslle of 10 A. Yes. 
violence? I'm not talking about your dad of course. 11 Q. Okay. So it would have been Sunny, yom dad and 

A. My sister. 12 youI' sister and then your grandfather? 
Q. Okay. 13 A. Yes. 
A. And my allllt and uncle, Sunny Rhone and Bill Rhone. 14 Q. And they lIlay have some personal knowledge about an 
Q. Okay. So Sunny and Bill Rhone. And this lJIay be a 15 altercation that occurred between your dad and your 

dumb question, but Sunny Rhone, is she a stepdaughter of 16 grandfather? 
Clarence's? 17 A. Probably more than I becausc I wasn't there. 

A. He didn't ever adopt her. 18 Q. Okay. Fair enough. So any other circumstances 
Q. Okay. So had his wife been man'ied before? 19 that involved Sunny that formed the basis for your concerns 
A. Yes, and then her husband died and·· 20 about violence? 
Q. Okay. 21 A. There was always hard relationships with Clarence 
A. Sunny's dad died. 22 find Sunn)'. 
Q. Okay. 23 Q. Do you know why? 
A. And she man'ied Clarence, and he raised Sunny. 24 A. I was pretty much sheltered because [ was so young 
Q. Okay. So he raised Sunny, but he never adopted 25 growing lip fl'Om it, so I believe when she was growing up, 
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1 but they nevel' did have a good relationship. 1 yom sister other than the event you've just briefly 
2 Q. Okay. And it sounds as if you've at least seen 2 described? 
3 them interact on occasion, and based on what YOll know of 3 A. My dad has told me olher evenls. 
4 YOllr family and those interactions, they did not get along 4 Q. l11at involved yOLlr sister? 
5 well? 5 A. No, my -- Clarence. 
6 A. No. 6 Q. Okay. So were there some otht:r incidents that YOII 
7 Q. Okay. So whcn was this event that -- and I'll 7 became aware of where you had experienced yiolence that was 
8 pass and ask more qllCstions about that with your sister, but 8 pmt of this temporary restraining order, or are youjust 
9 do you know when that event was? 9 talking about additional concerns YOLl have that your dad 

10 A. I believe it was in April on my mom and dad's 10 might have told you about? 
11 anniversalY, the first anniversary after my mom died. 11 A. Additional concel1ls my dad told me about. 
12 Q. SO it would have been in 06? 12 Q. Okay. And what additional concerns related to 
13 A. Yes, April of 06 I believe. 13 violence did your dad disclose to you before hc died? 
14 Q. Okay. And does April sland oul in your mind for fl 14 A. He told me that Clarence chased after him with a 
15 reason? Was there an event that Iriggered a memory, or you 15 sword one day. 
16 just remember it being April? 16 Q. When did he tell YOll this? 
17 A. My mom and dad's anniversary is in April. 17 A. Clarence -- right aller it happened, Clarence had 
18 Q. Okay. And then I think you -- and J will ask your 18 some sort of surgery, and my dad was going out to check on 
19 sister about this, but what was the event regarding your 19 him and lifted his juice bottle and smelled alcohol in it, 
20 sister that fonned the basis for your comments in Exhibit 4? 20 and I believe he tossed it, his way of saying, you know, You 
21 A. On that same queslion? 21 shouldn't be drinking. And then Clarence proceeded to chase 
22 Q. Yes. You told me that there was an event with, 22 after my dad with a sword and chased him out ofthe house. 
23 you know, you around the kitchen table, which you've 23 Q. Okay. So it sounds as if il was after a surgical 
24 described, flnd then Sunny, her husband and your sisler. 24 even I tiJl1ewise. There had been some kind of -- something 
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1 1 don't believe. 
2 Q. Waslhere a separate event with Sunny's husband 
3 that you were meaning to include on this basis? 
4 A. Just all holidays. I don't remember Bill and 
5 Sunny getting along with Clarence. 
6 Q. Okay. When you would have Christmas Eves 
7 together, is that what you're talking about as far as 
8 holidays? 
9 A. Yes. 

10 Q. And I know there was a point in time when you 
11 stopped doing that, but would pal1 of the family unit be 
12 also Sunny and Bill? 
13 A. Sometimes. Maybe not all the time, but sometimes, 
14 yes. 
15 Q. And do they have children? 
16 A. Yes. 
17 Q. SO the children would be there as well? 
18 A.. Yes. 
19 Q. Al1d you have a recollection thaI they, Sunny and 
20 Bill, never got along with your grandfather? 
21 A.. Yes. 
22 Q. Okay. How did they get along with your dad? 
23 A. Well. 
24 Q. Okay. So then moving along, was there lin evenl 
2 5 that you became aware of that caused you concern rdated to 
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1 A. No. He was up in his recliner. 
2 Q. Okay. 
3 A. I believe it was in the living room. 
4 Q. But you remember that your dad was checking on him 
5 for some kind of -- could have been an outpatient. I don't 
6 know -- but some kind of medical procedure of some kind? 
7 A. Yes. 
a Q. And had your dad or did you know your grandfather 
9 to have a drinking problem? 

10 A. Yes. 
11 Q. And did he ever receive treatment for it that 
12 you're aware of? 
13 A. No. 
14 Q. And what were your observations of the use of 
15 alcohol by your grandfather? 
16 A. On every visit when we were younger, he was 
17 drinking alcohol. 
IB Q. Would that be hidden in ajuice box, or would be 
19 be outwardly drinking something that you would observe or 
20 something that you smelled? 
21 A. It was usually in a cup. 
22 Q. SO do you know what he was drinking or what you 
23 remember him drinking? 
24 A. No. 
25 Q. But you just have a vivid recollection of him 
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1 being -- being young and having your grandfather be drinking 
2 at di fferent times you'd visit? 
3 1\. Yes. 
4 Q. Okay. Did your dad ever have a drinking problem? 
5 A. No. 
6 Q. Did you ever know him to drink casually? 
7 A. Yes. 
8 Q. Okay. Never any treatment for alcoholism that 
9 you're aware of'? 

10 1\. No. 
11 Q. Did anybody ever accuse him of having a drinking 
12 problem? 
13 A. No. 
14 Q. And you never observed him to hal'e a drinking 
1 S problem? 
16 A. No. 
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1 personal observation she had oryour grandfather before she 
2 died? 
3 A. She would also tell my dad to stay away fi'om him. 

Q. Okay. Did you actually hear her say that? 
A. Yes. 

4 

5 
6 Q. Did your dad ever tell you why he would go back 
7 around him ifhe was either physical or nul nice to him? 
8 A. No. Months would pass bcfOl'e he would go back 
9 again. 

lO Q. Okay. Do you know ifhe ever had control of his 
11 finances? 

A. I don't know that. 12 
13 Q. Did you find any of Clarence Munce's financial 
14 effects or documents in any ofyollr dad's personal 
15 possessions? 
16 A. Yes. 

17 Q. Did he tell you and your sister together when this 17 Q. What kind of financial records of your grandfather 
18 happened, or were you alone with youI' dad when he described 18 did YOll find in your dad's possession? 
19 this circumstance where Clarence had chased him with a 19 A. Account information. I believe my dad was 011 some 
20 sword? 20 of my -- Clarence's accollnts and my grandma's. 
21 A. I believe it was probably a phone conversation. 21 Q. At the time that he died or prior thereto? 
22 Q. What did you direct or instruct your dad at that 22 A. Prior. 
23 point in time? 23 Q. Okay. So these were statements several years 
24 A. Stay away from him. 24 prior to your father's death? 
25 Q. And did he do so? 25 A. Yes. ___ ._ ... ___ •.. _~ __ . _~ _ .. ______ ._w. _ __ . _~~ ___ _____ ~._. _____ ~_.~ _______ .• _______________ • ______ __ . _______________ . 
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A. He would for a period of time, but it seems like 
he'would always go back out to check on him. 

Q. And did YOLl ever sec your dad be physical or 
violent with your grand rather? 

A. No, 
Q. Has it ever been reported to YOll by anybody that 

he had been physical with your grand father? 
. MR. BARCUS: Object to the form ofquestion. 

A. In recent depositions. 
Q. SO just through the course of this litigation? 
A. Yes. 
Q. SO you have never been personally present when 

there have been any kind ofucls of aggressiveness or 
physicality between your dad and your grandfather? And I'm 
talking about your dad towards your grandfather, not yOllr 
grandfather towards your dad. 

A. No. 
Q. Okay. So do you remember time frame\yise when 

Clarence chased him wilh a sword? Do you know what year 
we're tnlking about? I know you said it was after your--
strike that. I assumed it was after your mother died . I 
might have --

A. I'm assuming as well. I just can't imagine my mom 
accepting that knowing that information. 

Q. Did your mom ever share with you how -- any 
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Q. And your dad still had them in his possession? 
A. Yes. 
Q. And do you remember what financial institutions 

these were with? 
A. I believe Columbia Bank. 
Q. Okay. And it sounds as if you're recalling that 

there was more than one account. Youl11ade reference to 3n 
account with your grandfather's name on it, and then [ 
thought you said something about your grandmother? 

A. I found a piece of paper that stated accounts of 
Clarence's -- I believe it was in his writing -- that my dad 
had in his files. 

Q. When you say his writing, do YOUll1ean Clarence's 
handwriting Or your dad's handwriting? 

A. Clarence's. 
Q. Okay. 
A. Like he gave it to my dad at one point. 
Q. And why did you think that one of those nccounts 

had something to do with your grandmother? 
A. Well, because Clarence and Retha were malTied. 

I'm assuming that their name are on the accounts together. 
Q. Okay. So this would have been before she died? 

Is that what you're talking about? 
A. Yes. 
Q. Okay. Do YOll remember what year she died? 
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1 A'. 03 or 02. 1 Q. And what about the ocean property? Why would they 
2 Q. Okay. So do you personally observe -- 'and maybe 2 even have any discussions about your grandfather's ocean 
3 you didn't really have an opportunity to, but how fi'equently 3 propetty? Do you know? 
4 would you see your grandfather after yom grandmother died 4 A. W~ would use his ocean propelty quite often, and 
5 just generally speaking? 5 he was saying he was going to sell it. 
6 A. Not vety often. 6 Q, Okay. So we, does that mean you and your family, 
? Q. Okay. So not vcry fiequent. So you wouldn't 7 yom close family, your husband and your two sons or? 
8 really be in a position to say whether or not you noticed 8 A. Yes. Our entire family, my aunt and unde, my 
9 any changes or observations in him after your grandmother 9 sister, his family. 

10 died? 10 Q. Okay. So this ocean propelty, was that also a 
11 MR. BARCUS: Object to the fonn of the question. 11 place that you grew up going to? 
12 A. Just when he would call me or come over to my 12 A. Yes. 
13 hOllse or on the rare occasion I stopped by. 13 Q. And you enjoyed going there? 
14 Q. But was there any difference between how he 14 A. Yes. 
15 interacted with YOll before his wife died as compared to 15 Q. And did your dad also frequent it? 
16 after his wife died? 16 A. Yes. 
17 A. No. 17 Q. And where on the ocean is it located? 
J,8 Q. Okay. Any other acts of violence that your dad 18 A. So it's by the jetty -- and I don't think it's the 
19 described fOI' YOll other than that one instance when his 19 north jetty -- at the end of Ocean Shores looking towards 
2 a father chased him with a sword? 20 Westport. 
21 A. Arguments. 2 1 Q. Okay. So it's actually in Ocean Shores. And when 
22 Q. Anything physical or just verbal? 22 YOll would use it, would you call your grandfather and ask if 
23 A. Verbal. 23 you could use it, or would you just show up there? 
24 Q. Any other physical kind of circumstances or 24 A. I believe at the beginning I did, and then he said 
25 situations that your dad ever described or provided to you 25 we were welcome to use it anytime. 
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other than the sword incident? 1 Q. SO to get a key or to make yourself available to 
A. No. 2 the property, would there just be a hidden key, or how would 
Q. Okay. What about verbal? What did he tell you 3 you determine if you could use the property or if it was 

about verbal? 4 being used by somebody else? 
A. That they would have verbal arguments about 5 A. It was just bare land. There was a rope over the 

finances, Clarence's ocean propelty, maybe cars Clarence 6 property's entrance. 
purchased. 7 Q. Oh, okay. So it's just raw land? 

Q. Did this just come up in the course of a 8 A. Yes. 
conversation that YOll were having with your dad when you 9 Q. And you'd just go there and access the beach? 
were visiting him, or was this a specific discussion 10 A. We would park our RVs on the property and camp and 
regarding financial affairs? 11 access the beach. 

A. I would always ask how things are going with my 12 Q. Okay. So at some point in time, it sOllnds as if 
dad and Clarence. 13 your grand father was interested in selling the propelty, and 

Q. Okay. So you would see him, and you'd check ill 14 it SOllllds as if you didn't want him to, and maybe your 
and say, YOll know, How's it going with grandpa, or something 15 father didn't want him to? 
to that effect? 16 A. Yes. 

A. Always. 17 Q. Okay. And did you have any conversations with 
Q. Okay. And when he volunteered that there were 18 your grandfather about that? 

troublc with finances, did that strike you ullusual? Whul 19 A. I expressed to him how Illuch we enjoyed going 
would your dad have to do with his finances? 20 there. 

A. Well, my dad was just trying to look out for 21 Q. And would his sentiment be to respond in any way? 
Clarence and his finances. 22 A. No. 

Q. Do you know how he was trying to do that? 23 Q. Somehow did he ever promise that he was going to 
'A. I guess I don't know the exacts of how he lVas 24 give you that property, 01' why would you feel so entitled to 

trying to look Ollt. I was just made aware of that. 25 it? 
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1 A. I-Ie did tell me I believe in a pllOne conversation 1 described regarding cars? Why would they have any 
2 that he was going to deed the pl'Opelty to l11e and Illy sister I 2 discussions regarding cars owned by your grandfather? 
3 believe. 3 A. For example, after my grandma died, Clarence 
4 Q. And when did he tell you this? 4 bought I believe three very expensive cars, and my dad was 
5 A. I do not kllow. 5 concerned about him getting ripped off at dealers seeing 
6 Q. Was it before you stat1ed using the property? 6 this old man come in. 
7 A. No. 7 For one example, he bought an SSR Chevrolet truck 
a Q. SO it was sometime after you stalted using it? 8 new, decided he didn't like it and retumed it to the dealer 
9 A. Yes. 9 months later and took a huge hit moneywise for rctu11ling it. 

10 Q. Okay. So why would your dad -- or did your dad 10 I want to say from my dad telling me, it was around $20,000, 
11 ever describe to YOll how they would fight about your 11 and my dad thought the dealership was taking advantage of 
12 grandfather's ocean pl'Opelty? Was it just merely the 12 Clarence. 
13 selling of it? 13 Q. SO was that a trade-in, 01' did he just retum it? 
14 A. Well, I -- he said he was going to give it to us, 14 A. Return. 
15 and I vaguely remember him getting our infonnation to deed 15 Q. SO he sold it back to the dealer? 
16 it to liS, and the next thing that we know, he sold it. 16 A. I believe so. 
1'l Q. Okay. And when did he sell it in relationship to 17 Q. SO WAS there another circumstance that your father 
18 your father's passing, if you know? 18 described to you other than that? I guess there would be 
19 A. Approximately two to three years before that, 19 two other expensive cars, and that was a conceOllo yoUI' 
20 approximately. 20 father? 
21 Q. SO did that make YOli mad? 21 A. I mean evelybody's capable of buying cars, but 
22 A. I was upset, hUl1. 22 just -- he bought a Hummer and then I believe the SSR, and 
23 Q. And did that -- how did your father react? 23 thell not too lIluch longer aftelwards, he bought a Dodge 
24 A. He was upset and huti as well. 24 expensive car, Charger or -- I'm not too familiar with 
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he had any discussions with his father about why he would 1 Q. Okay. In Exhibit 4 that is in front of you, you 
have gotten rid of his ocean property? 2 indicated that there were various acts at your 

A. We all pretty much figured he did it out of spite 3 father's residence -- violent -- excuse me -- variou~ 

to hurt liS. 4 violent acts at your father's residence, Is there anything 
Q. Why did you figure that? 5 other than what you've already described today? 
A. He got enjoyment out of hurting lts. 6 A. The stuff that I have described today and the 
Q. What do you base that on? 7 verbal arguments that happened at my dad's house. 
A. The way he would talk to us. a Q. SO the -- I didn't recall any physical violence 
Q. Did he ever say something spiteful about the 9 that you described at his house. The violence that you 

propet1y, the ocean property, that made you feel that 10 described for me that your father told you about on one 
selling it instead of giving it to you was out of spite? 11 occasion was actually at his house. What violent event are 

A. I think he was hm1. He was getting older. He 12 you describing that occurred at yout' father's hottse? 
couldn't quite go down there any longer, and he hated the 13 A. Well, there was physical violence on the day [ was 
fact knowing that other people were gelling eqjo),ment, not 14 not there, him pushing my dad. 
him. 15 Q. Oh, was that when Sunny -- are we talking about 

Q. SO at one point in time, he llsed the properly, and 16 the event with Sunny and your sister and your dad? 
he enjoyed it? 17 A. Yes. 

A. Yes. 18 Q. SO that one event, and that was actually at his 
Q. And he got older and became more physically 19 house? 

restricted? 20 A. Yes. 
A. Yes. 21 Q. Okay. 
Q. And wasn't lIsing the propelty and eventually 22 A. And my best friend Ii ves nextdoor to my dad, and 

decided to sell it? 23 they witnessed Clarence and my dad arguing in the front 
A. Yes. 24 yard. They viould peek out their garage to make sure my 
Q. What abollllhe verbal arguments that your father 25 dad's okay. 
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1 

2 

3 
4 

Q, . And your best friend's name? 
A, Aubrey Hull. 
Q. And is she a high school friend? 
A. I've known her since J was three. 

Page 142 

5 Q. And did you say her and her husband observed this 
6 altercation that you just described? 
7 A. Yes. 
8 Q. And were you actually describing the event that 
9 you were talking to me about that YOll heard secondhand frolll 

10 either Slinny and your sister, or were there other events 
11 that you were alluding to? Do you understand the question? 
12 A. Besides the arguments, the event that happened 
13 with Sunny and my sister. 
14 Q. That's the one physical event at your dad's house 
15 that you're aware of? 
16 
17 

18 

A. Yes. 
Q. And Aubrey and her husband observed that? 
A. They did not observe that one. They observed 

19 arguments outside of my dad's house. 
20 Q. Okay. So Aubrey and her husband observed 
21 argulllents, but nothing violent or physical? 
22 

23 

A. I don't believe so. 
Q. What is Aubrey's husband's name? 
A. Dan. 
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1 Q. And youI' grandfather just came over out ofthe 
2 blue and gave you something written by his doctor? 
3 A. Yes. 
4 Q. And it said something along the lines he's of 
5 sound mind? 
6 A. Yes. 
7 Q. Did he tell you why it was so impOltant that you 
o get that? 
9 A. Something along the lines that my dad was trying 

10 to prove that he's not, but he is. 
1.1 Q. Okay. When you say Alzheimer's and dementia-· 
12 and I know that can mean a lot of things to a lot of 
13 different people, and it's affected many families·· what 
14 did you observe that would SUppOlt this basis for 
15 Alzheimet's and dementia? I know you said l'epetitive 
16 language, but would he not remember who he is 01' not 
1. 7 remember you? 
18 A Basically I've witnessed memory. He had told me 
19 several times when he would stop at my house he couldn't 
20 remember where Kl'isty lived. She had told him, but he 
21 couldn't remember. 
22 Q. Okay. And he would actually be driving to your . 
23 house? 
24 A. Yeah, memory, and he would tell me he would have a 24 

25 Q. Dan Paul? 
.... . _- ------ .... _ .. - ... - - ---- - .- ..... ______ __ . __________ .. _. _. _ .?:._ .. ~~~_~~.i!!1e fi~l~~~ mt!'-~l~~_bec~~~~_<:!:.~:mo!?'..:.._ .. ____ _ 
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1 A. Hull, I-I·U·L·L. 
2 Q. Dan -- H -- Hull. Thank YOll. Did you ever allow 
3 your -- strike that. I might have asked you this in a 
4 roundabout way, but did your grandfather ever have 
5 one·on·one tillle with yo\ll' children? 
6 A Clarence? 
7 Q. Yes. 
a A. No. 
9 Q. Okay. And you wouldn't have allowed that, right? 

10 A. No. 
11 Q. What were you aware of as far as YOllr 
12 grandfather's health condition in the months before your 
13 dad's death? Did YOll have any knowledge about his health 
14 condition? 
15 A. I was aware that he had Alzheimer's and dementia. 
16 He callle over to my house years prior and gave me this 
17 prescription notepad from his doctor, Mansollour I believe, 
1.8 saying he was of sane mind and wanted -- it was "elY 
19 impOitant to him to give me that to know that his doctor 
:? 0 said that about him. 
21 Q. 'You said that was years, years ago? 
22 A. Yes. 
23 Q. Okay. What time Ii'allle are you talking about? Was 
24 it before your mom died? 
25 A Yes. 

Page 1.45 

1 Q. Okay. But r think YOll said earlier that he always 
2 ended up finding your house? 
3 A. He did. 
4 Q. And was he ever a kind of individual that you kllew 
5 of him being -- wandering off and not knowing where he was, 
6 and people would find him? 
7 A. No. 
S Q. Was there anything like that? 
9 A. No. 

10 Q. SO would he be the olle that would actually tell 
11. YOll that he had trouble with his me mOlY'! Did other people 
12 tell you, or is this based on obselvation? 
13 A. He would tell me. 
14 Q. SO would it be long·term memolY that he said, or 
15 it would be just like, I don't know where I'm going? I don't 
16 remember where you live? I don't remember your kids' names? 
17 Could you be more specific? 
18 A. He had trouble remembering my youngest son's name 
19 1111d the younger kids. It seemed like the oldest, Lane, my 
20 son, Rnd my sister's daughter, oldest, Kaitlyn; he could 
21 remember those two, but not the others. He had a hard time 
22 remembering their names. 
23 Q. Okay. And that time when he came over to your 
24 house and you described him being much morc involved in your 
25 older son, did you attribute that to the fact that he didn't 
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1 really remember yOUl' younger SOil, or did YOll think that was 1 things that would show the closeness of either you and yoUI' 
2 just ill will towards Yolll' younger son? 2 father or your family as II whole?' 
3 A. I took that as he could,,'t quite remember. 3 A. There's a grandkids photo album ill my parents' 
4 Q. Okay. I want to go over a few of your 4 hOllse just ofthe gl'alldkids. 
5 interl'ogntol), answers. Have you had any -- obviously the 5 Q. Okay. 
6 loss ofa father is a significant loss, and I apologize for 6 A. Down the hallway there's a collage picture frame 
7 your loss. Have you had to get any kind of coullseling or to 7 my mom did of -- one set was my sister. One set was me, in 
8 address your loss somehow, meet with anybody, any healthcare 8 the hallway. 
9 providers? 9 Q. SO that was -- was that your school pictures ovel' 
lOA. I have been to the doctor. I probably could use 10 the years? 
11 coullseling, buI I do not have the support baby-sitterwise to 11 A. Yes. Mainly ottr senior pictures, but yes. 
12 do that. It's hard for me to make a medical appointment. I 12 Q. Okay. So a ph'oto album of all the grandkids and 
13 only usually have family walch my kids, and I'm very limited 13 thcn your kind of collage pictures, one for each of the 
14 now. ].4 girls it sounds like? 
15 Q. Why is that? 15 A. Yes. And then there was a picture of my mom and 
16 A. That's who I choose. i6 my dad together as you wall< into the kitchen. My dad didn't 
17 Q. Okay. So you personally have chosen -- and il 17 take that down after my mom died. 
18 sOllnds like not just as ofiate, but iI's been a lifestyle 18 Q. Okay. When was the last time you had II family 
1. 9 choice that you've made that you only allow family members 19 picture with your dad in it? 
20 to baby-sit your two sons? 20 A. It probably wouldn't be fonnally. It would have 
21 A. Yes. 21 been at a housc, an event, holiday. 
22 Q. And do you have Ii good support system of family 22 Q. Okay. The Father's Day before your dad's passing, 
23 members to do that? 23 do you have any photographs of that event? 
24 A. I was always close to llly parents. They did it, 24 A. I'm not positive if I got the camera out that day, 
25 and my in-laws, yes. 25 Actually, looking through photo albums recently for my -_.-- .. ---------_._-_ .. -.-_. __ . __ ._-------_._-------- ---------_._._-_._-_ .. _ .. _----_._----_ .. 
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1 Q. Okay. So I'm assuming that maybe your husband's 
2 mom and dad live in the area? 
3 A . . They do. 
4 Q. Okay. So you'll allow your -- the grandparents of 
5 your -- well, I guess it would be the grandparents ofYOllr 
6 children, but the parents of yom father to watch your kids? 
7 A. Right. 
8 Q. And then you were close to your mom and dad? 
9 I\.. Yes. 

10 Q. Would your dad -- would you have him come over and 
11 babysit the kids a lot? 
12 A. Sometimes I did actually. After my mom passed 
13 away, there's been a few times I had -- he got my son off 
14 the bus. He watched them while I went to the grocery store, 
15 yes. 
16 Q. Okay. Do you have -- in going through yoUI' 
17 father's personal affects -- and maybe I should just ask 
18 YOll. Have you had the strength to go through your father's 
19 personal effects excluding the financial information thut 
20 you've already been able to cull through? 
21 A. Yes. 
22 Q. Did you come across photographs of your family and 
23 othel' momentoes? 
24 A. Everything in their .house. 
25 Q. Okay. Could you give me a sampling ofthe kind of 

Page 149 

1 husband's grandma'S funeral, there were plenty of my dad at 
2 bit1hday parties in there. 
3 Q. And would that be birthday parties of the boys? 
4 A. Yes. 
5 Q. And are they in your possession, or were they in 
6 your dad's possession 01' both? 
7 A. Well, mine. I mean Illy dad had a whole collage on 
8 his entertainment center of him holding the grandkids. 
9 Q. Okay. So all the -- all fOllr ofthe grandkids? 

10 A. Yes. 
11 Q. Okay. So the -- did you ever have like a forillal 
12 family photo done? 
13 A. Young. 
14 Q. That included your dad? 
15 A. Yes. 
16 Q. And when would have been the last time that you 
17 would have had a fomlal photo? 
18 A. Me and my sister got some done of just me and her 
19 to give my parents of recent years. H was just her and I. 
20 Q. Would that have been before your mom passed? 
2]. A. No. 
2? Q. SO after --
23 A. Yes, before my mom passed, yes. 
24 Q. Okay. And tell mc a little bit about the 
25 photographs that you might have 01' we might be able to look 
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1 at that show you and your dad together. Just either set up 1 while working at Bethel School District and throughout his 
2 what you were doing, what you remember about the events. 2 life. 
3 want to get a sense of what kind ofphotogl'aphs yon have. 3 Q. All right. (Indicating.) We'll get you some mare 
4 A. I have plenty of photographs, but what strikes me 4 water. As a daughter, that was somewhat comforting, wasn't 
5 most photographswisc is, we did picture boards for his 5 it? 
6 memorial servi ceo J think there was three full picture 6 A. 1 have no regrets with Illy family growing up, life. 
7 boards of pictures over the years of all of us. 7 It was, yes, very comforting. 
8 Q. I'm son)'. Three full boards? 8 Q. Okay. And were you a family that also did kind of 
9 A. Three full pict([re boards. 9 home movies or videos over the years? Did you have some of 

10 Q. Okay. Probably bigger than the posters, photos on 10 those that you had an 0PPoliunity to look at? 
11 the -- (Indicating.) 11 A. I did do home -- my parents never did home movies. 
12 A. Bigger than those pictures. 12 I have done home movies of my children. 
13 Q. Okay. Would that have been all of the family or 13 Q. Okay. Do your home movies include your father? 
14 just you and your sister? 14 A. At holiday or birthday events, yes, or actually, 
15 A. My and my sister growing up, my mom and dad 15 my kids are out back riding their quads, and my dad's over 
16 holding the grandkids, my dad holding the grandkids, 16 watching my kids riding their quads. 
17 every1hing throughout the years. 17 Q. Okay. And those are the kind of motorcycle with 
10 Q. And did you keep those picture boards? 18 fOllr wheels? 
19 A. We took pictures ofthem at the memorial service. 19 A. Yeah. 
20 We recently -- not recently, but took them apart to put back 20 Q. Okay. So holiday, birthdays and observing and 
2 1 in our photos. 21 interacting with your sons? 
22 Q. Okay. So if they were your sister's, they went 22 A. Yes. 
23 back to her, and if they were yours, they went back to )'OU? 23 Q. And have you looked at those at all since your 
24 A. Yes. 24 dad's passing? 
25 Q. Did the photo compilation come either frol11 25 A. Yes . 
. --.- .-.' ...... -.... -. - --.. - ... ----- --............. -. -. ----.. --.- .. -.---.-----...... -.... -- .. --.-.-f-- .. -.-... -.. -_._-...... ------ - ----.. -... - ----.-.... _. -.- .. ---------{ 

1 
2 

3 
4 

5 

6 
7 
8 
9 

10 
1.1 
1.2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 151 Page 153 

photographs liOJn you or your sister, 01' was there another 1 Q. Okay. And are they -- what fonn are they in? Are . 
source as well? 2 they al\ grouped together or just kind of a collectiol1 that 

A. Pretty much me and my sister and my mom and dad's 3 you maintain at your personal residence? 
photographs. 4 A. The videos? 

Q. Okay. So what have become of your mom and dad's 5 Q. Yes. 
photos? Are they still at the house? 6 A. The older videos of when the kids are babies are 

A. No. They're either at my sister's house 01' mine. 7 in a firesafe box, so I guess in a fircsafe box at my house, 
Q. Okay. And the picture boards, you still have 8 at my residcnce. 

photographs ofthose three pictl1l'e boards from the memorial 9 Q. But is it like a VHS camera? Are they -- what 
service? 10 form are they in? 

A. I believe so. I believe we took pictures of that. 11 A. lt's ten years old. It takes the smaller tapes. 
Q. Okay. 12 It's not quite VHS, but 4 millimeter I believe. 
A. We tried to take pictures of evelything becanse it 13 Q. I'm sony? 

was all extraordi nary service. 114 A. 4 millimeter I believe. 
Q. Do you mean extmordinary ill a suppOJtive way 15 Q. When was the last time you have any video 

towards your dad? 16 depictions with your father? Would that have been tell years 
A. The amount of people that were there was amazing. 17 ago or marc Cllll'ent\y? 
Q. Where was it held? 18 A. Currently when he was over watching the boys ride 
A The Tacoma Sportsmen's Club. 19 their quads. 
Q. Was it-- 20 Q. Okay. So would it have been after your mom died 
A. We had to have it in a bigger facility because we 21 do you think? 

knew there wO\lld be huge turnollt. 22 A. Yes. 
Q. Was that because of all ofthe friends that your 23 Q. Anything other than -- as far as involving video 

dad had? 24 clips ofyoul' dad, other than that, watching your sons on 
A. Yes, and all of the relations he has established 25 their quads? Were there any holiday events that depict him 
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1 with your family? 1 you lost your mother? 
2 A: Yes, birthdays. 2 A. I think I was on it before. 
3 Q. Okay .. So you mcntioned that you would likc to go 3 Q. Why? 
4 see a'counselor, but you haven't because you've made a 4 A. I've battled with it. Why? 
5 personal choice to only have family members take care of 5 Q. I was jllst wondering -- you were on it before. 
6 your children. Did I misunderstand that? 6 was wondering why, yes. 
7 A. That's conect. I need to, but] have a hard time 7 A. To help me. I realized that I needed SOme help. 
S letting other people' watch m)' kids. 8 Q. SO you felt like you had depressive symptoms 
9 Q. Okay. So have you made an effort to do that, or 9 before your mother died? 

lOis it just a personal desire right now that you feel like 10 A. Ves. 
11 you could benefit or you would like to? 11 Q. Was it in conjunction though with her diagnosis of 
12 A. Recently I was diagnosed with pretty severe 12 her illness, or was it even before that? 
13 headaches and tension in my upper back and neck, and she 13 A. I've been on and off it aller -- definitely after 
14 refened me to massage thel'llpy. And I knew it would be hard 14 high school. 
15 getting to appointments, but I have made very --I have made 15 Q. And when you say on and off it, what would trigger 
16 mysel f get there. 16 you to go off it and then go back on? 
17 Q. And how fi'equcntly do YOll go to massage thempy? 17 A. Well, I would like to not be taking medication, so 
18 A. She recommended once to two weeks at first, and I 18 I believe I chose to go off it when I did and then felt like 
19 did do that, and now I'm on a once-a-week basis, and once a 19 I couldn't quite handle life and knew I needed some help, so 
20 week I -- it's hard even doing that, yeah, but once a week. 20 I would get back on it, or I would make a doctor's 
21 Q. Okay. And before you went once a week, you were 21 appointment, and she would advise me to do that. 
22 going two times a week? 22 Q. Wo\lld that bc Dr. Hegde? 
2 3 A. One to two. 23 A. I switched -- Dr. Dawson, but now I go to 
24 Q. Okay. 24. Dr. Hegde. 
25 . 25 Q. SO previously the doctor that provided 
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VIDEOGRAPHER: Excllse me. I don't mean to 1 antidepressant medication to you aftcr high school was 
iliterrupt. We havc five minutes on this tape. 2 Dr. Dawson? 

MS. MCGAUGHEY: Okay. Thank you. 3 A. I believe so. 
Q. Who diagnosed you with the headaches that Jed to 4 Q. And is that a family clinic that you can identify 

the referral to massage therapy? 5 by name? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

died? 
A. 
Q. 
A. 
Q. 
A. 
Q. 

died? 
A. 
Q. 

Dr. J-legde. 6 A. Multicare Family Clinic. 
Could YOll spelllhe last name? 7 Q. In Puyallup. 
H-E-G-D-E, B A. Lakewood. Dawson? 
H-E·G·D·E? 9 Q. Pardon? 
Yes. 10 A. Dawson you're refelTing to? 
Hegde? 11 Q. Ves. 
Hegde. 12 A. Veah, Lakewood. 
Is that your personal doctor? 13 Q. Multicare in Lakewood. Was there a period of time 
Yes. 14 that YOll remember fi'0111 high school that you wenl for a 
Have YOll been on any medication since your father 15 significant period oftime without being on antidepressants? 

16 A. Ves. 
In addition to my fluoxetine-- 17 Q. What period oftime would that be? 
Your what? 18 A. I would say around the time after -- maybe before 
Fluoxetine, fluoxetine. 19 I got married, and I know there was a good period offive to 
What's thut? 20 sevcn years I was not on anything. 
It's for depression. 21 Q. Okay. What abollt in conjunction with your 
SO you were on an antidepressant before your dad 22 children? Are YOll an individual that ever had postpartum 

23 depression? 
Yeah. ] needed help when Illy mom passed away. 24 A. No. 
SO did you start takin~ an antidepressant ariel' 25 Q. Okay. So the depression, how would it manifest 
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1 itself for you'? Would you have sleep problems? appetite 1 nurse practitioner. 
2 problems? 2 Q. Have you ever received counseling for your 
3 A. Trouble focusing, concentrating, lack of 3 depression? 
4 motivation, anxiety, blood rushing through my veins I felt. 4 A. No. 
5 Q. Who would be the one that would be·· medical 5 Q. SO in the years that you've suffered with it since 
6 provider that would be most familiar with your depression in 6 high school, you've never sought out any counseling? 
7 the course of the depression over the years? 7 A. No. 
B A. I've seen Dr. Hegde since 06. I mean right after 8 Q. And I guess perhaps when you've treated with your 
9 my mom died, I chose not to go back to the same doctor that 9 medical care providers and they've provided you with 

10 treated her. 10 antidepressants, was pellt oftheil' course of treatment 
11 Q. Was Dr. Dawson the doctor that had treated yo\ll' 11 providing you with any counseling? 
12 mother? 12 A. It might have been recommended to me. I possibly 
13 A. Yes. 13 vaguely remcmber something like that, but I'm not slll'e if I 
14 Q. Okay. So a family doctor to all of your family or 14 felt it was that necessary. 
15 at least YOll and your mother? Dr. Dawson was at least a 15 Q. Who was it that \vOllld have recommended 01' do you 
16 doctor that provided treatment to you and your mother? 16 believe may have recommcnded to you that you seek the help 
17 A. Yes. I went there because Illy mom went there. 17 or assistance of a counselor to deal with your depression? 
18 Q. Okay. So Dr. Dawson, would he be the only other 18 A. Probably the first one, Cynthia Desmond. I was 
19 doctor that prescribed antidepressants to you? 19 really, really in love with my husband, and we broke up. 
20 A. There was a time when my husband and I were dating 20 Q. Okay. 
21 and we broke up, and I took it really, really hard, and I 21 A. [just took it very hard. 
22 did'go to a medical' in Spanaway by my house. I believe they 22 Q. All right. So neither Dr. Dawson or Dr. Hedge do 
23 did. 23 you remember recommending counseling? 
24 Q. SO it sounds as ifit was just an isolated course 24 A. I don'! believe so. 

2 5 o!.t.r~~!~~~!l!.?~r~~·::.x~~l.~~~!:e.!!l.C\~~j:.'!..?~~~.~e.n y.:a.~~.~¥.?? ...... __ ~_~ ___ SLy~~ .. ~ave_~~~~ted that you .. ~tua!~~~e t~_ea~t~ed __ 
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A. That was the only? 
Q. No. I mean it sounds like you didn't have a long 

course oftreatment with this lltlidentified facility. 
A. Oh. 
Q. You maybe went only one or two times, and it was 

over ten years ago? 
A. I did, yes. 
Q. Okay. 
A. Yes. 

VIDEOGRAPHER: Exclise me. I'm sorry to interrupt. 
MS. MCGAUGHEY: No, that's fine. 
VIDEOGRAPHER: We need to break. The time is 

I :40 p.m. This concludes Tape Number Two in today's 
deposition of Kelley Cavar. 

(Brief recess was taken.) 
(Mr. Smith entered the deposition at tllis tillle.) 

VIDEOGRAPHER: The time is 1:57 p.m. This begins 
Tape NlIlnber Three in today's deposition of Kelley Caval'. Go 
ahead. 

MS. MCGAUGHEY: Thank you. 
Q. (By Ms. McGaughey) Kelley, can you recall the 

name of the counselor that you treated with andlor provided 
antidepressants in Spanaway or the name of the facility? 

A. No. ) know the location, but I cannot remember. 
This may be a .. Cynthia Desmond comes to mind. She's a 
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with 01'. Hedge since 2006. Have you been on antidepressants 
after 2006? So if we look at the time frall1e from 2006 to 
2008, could you tell me whether or not you were on 
antidepressants during that time? 

A. Yes. 
Q. Okay. And how would .. [ asked YOIl a little bit 

about generally describing how your symptoms would manifest 
tiJemselves. If you look in just like 2006,2007, what kind 
of symptoms were you having that caused you to be taking the 
antidepressant? 

A. I bel ieve [ was on them. I wcnt to the doctor .. 
aOer my mom pnssed away was late 2005, and she did double 
my dose, and did take that for maybe a good six months, and 
I found it was .. I was having a side effect frolll it, I 
think mild headaches, and I said I didn't get that with the 
less dose. So then I went back down to the lesser. 

Q. Same medicine? 
A. Yes. 
Q. And was that the one that you just described fol' 

me earlier? 
A. Fllloxctine. It's a generic for Prozae. 
Q. Okay. Is that what you're on today? 
A. Yes. 
Q. Is your dosage the lower dosage that you reduced 

it back town to? 
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1 A. Yes, I feel that's what works well for me. 1 horl'ible that YOll could get through the day better? 
2 Q. What is the dosage? Do you know? 2 A. Yes. My pain was bad after my mother died. 
3 A. I want to say 10 milligrams. 3 Q. And then when did you start feeling a little bit 
4 Q. Per day? 4 on the mend, so to speak? 
5 A. Yes. 5 A. After a yem·. 
6 Q. Do you take it once a day? 6 Q. SO did you feel like the -- kind oflhe intense 
7 A. Once a day. 7 grieving process for YOli took about a year after your mother 
8 Q. Is it at night or in the morning? 8 died? 
9 A. I take it in the morning. 9 A. Ves. 

10 Q. SO after your mother died, the increase of your 10 Q. And are your mother and dad bU1'ied together? 
11 anlidepressant that you were all was increased, and then it 11 A. Ves. 
12 was reduced about six months later. Wcre YOll taking it 12 Q. And as far as your depressive symptoms, prior to 
13 consistently at that lower dosage until' ';vhat po i nt in time? 13 yom dad's death, was loss of sleep something that 
14 A. Present. 14 manifested itselffor you? 
15 Q. Until present. So it's never changed even after 15 A. No. 
16 your dad died? 16 Q. SO that would be kind OfSolllcthing new that you've 
17 A. No. I had to add an antianxiety to it, especially 17 experienced since he died, right? 
18 !lfter he died. 18 A. Yes. 
19 Q. Okay. What is that medicine called? 19 Q. What would be some orthe symptoms like in would 
20 A. [want to say Xanax. 20 just ask YOLi to describe -- becmlse you've candidly admitted 
21 Q. How long have YOll been taking that? 21 that you've suffered from depression since -- on and off 
22 A. My aunt called and got me the prescription the day 22 since high school. Vou've gone thl'Ough obviously the loss 
23 after my dad died because I was hysterical, and she thought 23 ofyollr mother and now the loss ofyollr father. 
24 I needed some sleep, and it's been on and off since then, 24 How are your symptoms different compared to the 
~~_._~.n._~_~~~! re:'~~~~!J~?.t..~~~~~~~L~.Q~!: .. ___________ . __ . __ ... _~J.?.:>_s_~.~)!~~~~Xather v~_':'.S..!~l_C los~'<~~J.?~II· mother? And 

Page 163 Page 165 

1 Q. So is that Aunt Sunny? 1 when I talk about symptoms, I'm talking about, Oh, I can't 
2 

3 
4 
5 

A. No, Aunt Jill. 2 sleep. I can't eat Vou know, like you said, anxiety. 
Q. Aunt Jill? 3 Could you be as descriptive as possible? 
A. (Witness indicates in the affirmative.) Yes. 4 A. It's very different with my dad. I'm still 
Q. SO was the first prescription not in your name, 5 suffering every clay. Every night when I go to sleep I 

6. and then you wenl to your doctor and got a prescription? 6 relive the event in my head. 
7 A. No, she called it _. she called my doctor and 7 Q. Do you think it's the violent nature of his 
8 explained the situation and got it for me. 8 passing? 
9 

10 
11 
12 

Q. I understand now. And that would be Or. Hedge? 9 A. The violent tragic nature, yes. 
A. Hegde. 10 Q. Okay. And sleep is obviously something that has 
Q. Hegde? 11 plagued you or the ability to sleep? 
A. Yeah. 12 A. When] first lie down. I've had to re!llTange my 

13 Q. SO you're on -- this would be the second -- well, 13 bedroom, take the phone out of my room, to get a different 
14 have you had any refills, or is this just the second refill? 114 atmosphere. 
15 A. I had oneTefili after the first one, and then 15 Q. And the phone, does that -- is that because -- did 
16 recently] just got another one. i 16 YOll fi rst learn about your dad's death by phone? 
17 Q. Prior to your dad's death, how was your depression i 17 A. Yes. 
18 symptoms? Was it .. how was it manifesting itself; ir at I 18 Q. And it was latc at night? 
19 all? 1 19 A. Around 2:00 in the morning. 
20 A. I didn't notice any depression symptoms. I was on 20 Q. SO it probably woke you from a sOllnd sleep? 
21 medication. I was treating myself. J didn't notice 21 A. Ves. I was the one who answered the phone. It 
22 depression. 22 was right next to my beel. 
23 Q. Okay. So when you went through the grieving 23 Q. And who called you? 
24 process with your mother, was there a period of time where 24 A. Deputy Ben Benson. 
/. 5 after your mother died that you felt that the pain wasn't so 25 Q. Okay. And what did he tell you? 
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1 A. He had asked ifthere was bad blood between 1 him would have been Father's Day? 
2 Clm'ence and my dad, and [ said yes, and he said that my -- 2 A. Yes. 
3 there's been a shooting and that my dad did nolmuke it. 3 Q. SO you had 110 personal knowledge then of why he 
4 Q. What was your immediate reaction? 4 was going to your grandfather's house at that time of night, 
5 A. [couldn't breathe. 5 do you? 
6 Q. And your hllsband was with you, right? 6 A. No. That was out of the ordinaLY-
7 A. Yeah. My husband went and picked up the other 7 Q. And he had never indicated to you that because--
8 phone wanting to know what was going on, and he was on the 8 well, I think it answers itself. He didn't call or advise 
9 line too when Ben was giving me a little bit more detail. 9 you, nor did you see any reason why he would have been going 

10 Q. And what kind of detnil did he provide? Was he 10 over to your grandfather's house? 
11 being sensitive to you in providing you lack of detail or 11 A. No. 
12 was he just giving YOll generalities when you said he wa~ 12 Q. Did you see in any of his -- and [ think you've 
13 providing you detail? 13 indicated that in the phone records you've observed, you 
14 A. He was being sensitive. He told me there was an 14 didn't sec any evidence of phone calls that he made that day 
15 argument at Clmence's property and that my dad was shot to 15 or in the time frame leading up to going to your 
16 death. 16 grandfather's house. Is that conect? 
17 Q. Did he tell you whether or not he died instantly? 17 A. When we went over to my dad's house shortly after 
18 A. He didn't tell me that. He just told me my dad 18 we listened to his phone messages, and there was a message 
19 did not make it. 19 fi'om Clarence earlier that day stating he wanted his hood 
20 Q. Okay. And Jet me know during this part if you 20 omament back. 
21 need to take a break at any time, okay? 21 Q. Okay. So this was after YOll had been called, and 
22 A. I'm okay. ;),? you went to your dad's house, and he lias a voice mail 
2 3 Q. When was the last time YOll had talked to yOUL' dad 23 answering machine that you can access? 
24 before you received that phone call at two o'clock in the 24 A. Yes. 
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1 A. I know he left a message 011 my cell phone that 
2 rriday before, and the weekend before he. was at my hOllse for 
3 rather's Day, and I'm unsure if we talked during the week. 
4 I don't think we did other than the message he left on my 
5 cell phone. 
6 Q. SO Father's Day was on June 15th that year, so you 
7 remember "- and you've already described for me Father's Day 
8 that year, blLt you do remember the Friday before his death 
9 he left a message of some kind on your cell phone? 

10 A. Yes. . 
11 Q. And what was the nature of that? 
12 A. He asked if he was -- we were going to the races 
13 because he wanted to come watch Lane race. 
14 Q. And when was Lane's race scheduled for? 
15 A. Friday night. 
16 Q. The Friday night he left the message? 
17 A. Yeah. I was at the track. J didn't get the 
1.8 message. I was at the tmek. 
19 Q. SO he didn't make it to the race? 
20 A. No. I didn't gel 10 talk to him because [ 
7.1 received that message later that night. 
22 Q. And did you hnve nny conversations with him after 
23 that voice mail message? 
24 A. No. 
25 Q. SO would -- the last time then you actually saw 
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1 that it was actually the day oryour dad's dealh? 
2 A. Yes. 
3 Q. And what do YOLL remember abolLlthat message? Was 
4 it -- time of day? Anything other than he'd like -- What 
5 did YOll say? .- his hood ornament back? 
6 A. Yes. I Ihink it was around 2:00 p.m. he had 
7 called. 
8 Q. Okay. Any other phone mail messages from your 
9 grandfather on your dad's voice messaging system at home 

10 when YOll got to his hOllse? 
11 A. No. 
12 Q. ['m assLlming thaI that's on his land line. Is 
13 that correct? 
3.4 A. Well, he -- it wasn't voice mail. It was an 
15 answering machine. 
16 Q. SO physical answering machine? 
17 A. Yes. 
18 Q. That you can actually see and press the button AS 

19 compared to getting your voice mails off of a phone? 
20 A. Right. 
21 Q. Okay. And that phone number that it was connected 
22 up to was his home pholle number it sounds like? 
23 A. Yes. 
24 Q. Okay. Did you sec anything else when you went to 
25 your dad's house that first day that suggested that he'd 
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1 been in close comll1lmic~tion with your grandfather? 1 A. Yes, I do exercise. 
2 A. No. _ 2 Q. What do you do for exercise? 
3 Q. Did you see any other evidence of communications 3 A. I have a gym membership that I go to. 
4 between YOllr father and your grandfather when you've gone 4 Q. And how frequently do YOll go? 
5 through his person possessions at later points In time? 5 A. Lately it hasn't been a lot, but before it was my 
6 A. Any what? 6 one sense of 1 do for myself, and it docs -- it's a great 
7 Q. Any other tangible pieces of evidence or documents 7 stress reliever. 
8 that wuuld suggest that they had any communication in any 8 Q. Uh-huh. So what as it relates to the treatment 
9 close time proximity to the shooting? 9 recently with -- Dr. Hegde I think is her name --

10 A. No. 10 A. Uh-huh. · 
11 Q. Okay. Going back then to the -- some oflhc 11 Q. Other than the massage therapy, which apparently 
12 symptoms that you've experienced, the anxiety, did you get 12 you've been gelling once a week, has she recommended any 
13 on -- or I know your aUllt got yom antianxiety medicine 13 other medication? 
14 right away. Has Ihal been consislently needed to be uscd by 14 A. Muscle relaxers. 
15 YOll since your dad's dealh? 15 Q. Okay_ So is that now in your prescription list? 
16 A. I take it as needed. 16 A Yes. 
17 Q. Okay. And what kind of things -- is there any 17 Q. And what is the muscle relaxant that you're 
1 B kind of triggering thing that causes you to have more 18 taking? Do you know? 
19 increased anxiely? Do you understand that question? 19 A. Stalis with a "C." 
20 A. Yeah. 20 Q. Celexapro? I don't know if that's --
21 Q. Kind of like either events, or, you know, maybe 21 A. 1 do not know the name of it. It's a long name 
22 Father's Day this year was particularly hard? 22 that stmis with a "C." 
2 3 A. Yeah, family events are velY difficult because his 23 Q. Okay. How long have you been taking a muscle 
24 presence is 110t there, and it's hard to celebrate a family 24 relaxant? 

_ 2 5._ .~~~l.:~~o.~!.~I_l~~~!~Jtt~_~.t __ ~~:~y:~!_!~~~: _. __ '. __ . _____ .. _. ____ . __ ._._. __ 2..~ ____ ~: __ ~!_~_r~~ whe~she prescribe~_i!..~:~_:: __ :.L _______ . __ 
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. Q. And obviollsly YOll were -- I can't even atticulatc 
the words, but yom reaction to the passing of your father, 
you obviously were upset, and YOll were crying. Have your 
ability to get Ihrough the day without crying gone down at 
all? 

A. 1 think about it evelY day. 
Q. Do you think about it frequently through the day? 
A. Throughout the day, mainly at night. 
Q. Okay. And at night, is that why the sleep -- you 

know, sleep disruption is something that you suffer from? 
A. Yes. 
Q. Okay. And J think to be pretty -- let's be pretty 

clear. As it relates to sleep disorder, is it true that 
you've never had any sleep disturbances before your dad's 
death? 

A. No, J haven't. 
Q. Okay. What would be additional symptoms? For 

example, the headaches that you were recently diagnosed 
with, what docs your doctor attribute the headaches to? Do 
you know? 

A. Tension. 
Q. Tension? 
A. She said I hold all of Illy tension in my neck. 
Q. Okay. Are you able to get any exercise to help 

release that or relieve that? 
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believe J went to the doctor in April or May -- I was taking 
it every night, and then it defmitely stalied helping, and 
now I'm 011 it as-needed basis. 

Q. Okay. So same with the antianxiety medication, on 
an <ls-necded basis? 

A. Yes. 
Q. When was the last time you took the Xana'<, or it 

may be a generic ofXanax, the antianxiety medication? 
A. This morning. 
Q. Because of the deposition? 
A. Yes. 
Q. Okay. W1len was the last time before this? 
A. I believe it wag when we had to see Clarence at 

Western State. 
Q. Okay. And when was that? 
A. May. 
Q. In May? 
A. Yes. 
Q. And what was that situation? Was that for a 

hearing? 
A. A hearing. 
Q. Was that when he was being released out of Western 

States? 
A. Yes. 
Q. Did you actually see him in the -- I guess the 
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1 room where the hearing was being held? 1 he was incarcerated? 
2 A. Yes. 2 A. Because there w~s a possibility he could get out 
3 Q. And what observations did you make of him at that 3 all bail. 
4 hearing? 4 Q. SO at the time that YOll obtained the order of 
5 A. VelY omclY as who I've witnessed growing up in my 5 protection, was that because you were fearful he was going 
6 life. 6 to get out on bail? 
7 Q. Pardon? 7 A. Yes. 
8 A. VelY ornery as who I've witnessed growing up in my 8 Q. Okay. And the ultimate -- were you given the 
9 life, in better health than I have seen him pmticularly on 9 decision of what the judge made when you were at Western 

10 that visit I stopped before the baseball game mentally and 10 States for purposes of the hearing? 
11 physically. II A. No. 
12 Q. SO your observations, your physical observations, 12 Q. Were you just providing a statement, or were 
13 of him in May at Westcl1l State seemed to be in your mind 13 people asking questions of you? 
14 improved from when you stopped by his house before the 14 A. Providing a statement. 
15 baseball game? 15 Q. Okay. And the nature -- without going into too 
16 A. Yes. 16 much detail, was the lIatme ofthe statement that you 
17 Q. Okay. And by physically, do YOll mean stature, how 17 provided then exclusively rclated to fear that you would 
18 he looks or appears? What do youlllean? 18 have of him being unsllpervised or in not a lock-down-type 
19 A. Yeah, stature; how he walked. On our way out, we 19 facility? 
20 witnessed him walking down stairs velY capably, putting on 20 MR. BARCUS: Object to the fonn of the question. 
21 his own shilt, velY capablc. 21 A. Fear for me alld other people as well. 
22 Q. What do YOll mean putting on his own shiti? He was 22 Q. Okay. How long did you testify for? 
23 getting dressed in fi'ont of you? 23 A. Approximately five to seven minutes. 
24 A. When we were driving out, he was slipping 24 Q. Okay. And he wasn't in the room, right? 
~~ __ ~~~~~~~~~~~~~?~~~_s~~~_~: .. _. ____ .. ______ . _____ ._________ .. ~~_A_. _N~ ____ .. ___________ . ____ .. _ .... __________ _ 

Page 175 

1 Q. Was that actually some kind ofa hearing, right? 
2 A. Yes. 
3 Q. And wete you there to testity? 
4 A. Yes. 
5 Q. And you testified outside ofhis presence or in 
6 his presence? 
7 A. Outside. 
8 Q. Okay. Was it just one person at a time? 
9 A. Yes. 

10 Q. And you and your sistel' both testified separately? 
11 A. Yes. 
12 Q. And the testimony you provided, what was the 
13 nature of that? 
14 A. To tell the judge of Olll' fear of letting hitil back 
15 into society. 
16 Q. Okay. So fear of letting him back in society. 
17 You mean from discharging him from Western State or alit of 
18 state clIstody? [s that what you were referring to? 
19 A. Not in a supervised lock-down facility. 
20 Q. Okay. And did you have that fear before when he 
21 waS incarcerated? 
22 A. No. 
23 Q. Fear of your safety? 
24 A. No. 
25 Q. SO why would you have gotten a protective order if 
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1 Q. SO your observations of him were, he was in an 
2 adjoining room? I'm -- could YOll aJ1icuiate that? 
3 A. He was in the hallway when we were in an adjacent 
4 room. 
5 Q. Did you ever walk by him or in close proximity of 
6 him? 
7 A. No. 
8 Q. SO you never heard him say anything? 
9 A. Yes, we heard him talk. 

10 Q. How could YOll hear him talk if you weren't in the 
11 same room? 
12 A. Because the door was opened, and he was in the 
13 hallway right next to our room. 
14 Q. SO YOll didn't have any interaction with him, but 
15 you heard h illl talking to somebody else? 
16 A. Yes. 
17 Q. And what was he saying? 
18 A. What I witnessed was, he said, You were making me 
19 homy, to I'm assuming his girlfHend, and, Everything would 
20 be okay if they wouldjllst give me a drink. 
21 Q. SO you heard those two comments? 
22 A. Yes. 
23 Q. SO did you have aB opportunity to observe who he 
24 was speaking to? 
.2 5 A. I knew by going to the bathroom that Dennis Cline 
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1 and Barbara Griebc were sitting in the IUlliway 011 the 
2 hallway bench. 

1 family. J would always stop by to visit my patents. I was 
2 never .- had -- obviollsly J have friends, but 1 chose to 

3 

4 

5 

Q. Did you have any words or communication with them? 
A. No. 
Q. So you didn't actually see who he was talking to, 

3 spend Illy time with family rather than /i·iends. I would pick 
4 up the phone, or in visiting with my dad, if I had any 

6 but because you had seen her in the hallway, you assume he 
·7 was talking to her? 

5 problem in my life, he would offer me lhe advice I needed to 
6 get throllgh it. 
7 Q. Would you call your dad before you'd call your 
8 sister if you were making a decision? A. Yes. 8 

9 Q. Okay. Have you had .. was that the -- was that 
10 the closest that you've been to him since your dad died? 

9 A. It depended on the situation. 
10 Q. How did your relationship change -- did you grow 
11 closer to yom dad after your mother died? 11 A. We have been in courtrooms where lIe has been there 

12 and we have been presell\. 12 A. Yes. 
13 Q. Okay. So you described kind of the physical 13 Q. SO it took on kind of a new type of relationship 
14 stature. What did you mean by -- I think you said that he 14 because he was your only remaining parent? 
15 seemed improved both physically -- I can't remember yo\l)' 15 A. Yes. 
16 exact words, but was it mentally? 16 Q. SO instead of calling sometimes your mom fOl' 
17 
18 
19 
20 
21 

A. I think I said that. 17 advice or your dad for advice, you would obviously 
Q. SO what did youl11ean by that? 18 exclusively call dad? 
A. Mentally? 19 A. I would, yeah, talk to my dad about things, and he 
Q. Yes. 20 would give me very good advice. 
A. Oh, he was completing sentences, enjoying 21 Q. Okay. So you respected obviously the advice that 

22 conversation with the people in the hallway. 22 he would give you? 
23 Q. SO he seemed coherent and aware of his 23 A. Yes, I would, yes. 
24 environment? 24 Q. And would it be fair to say you talked to him much 
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Q. Okay. And it left you with the impression that he 1 A. Yeah. r was worried about him at first, so I 
had improved since the I,l'st time you had seen him? 2 would definitely call him to chcck 011 him to see how he was 

A .. Yes. 3 doing 01' what he'd been up to, and he would stop by my house 
Q. Okay. Let me just finish. There were a few areas 4 just the same. 

I wanted 10 finish lip with. Did you know or understand that 5 Q. SO the loss of your dad, you said that you 
your grandfather had been in World War II? 6 obviously don't have a parent, somebody to talk to to get 

A. Yes. 7 the sound advice that YOli had received before his passing. 
Q. Was that something he ever talked to YOll about? 8 What would be some of the other things that YOll could 
A. No. g articulate? 
Q. Was that just awareness because your dad had told 10 A. I have a new I ife now that I have to get used to. 

you or\)ecallse of personal family knowledge? How did YOli 11 I rely a lot all my husband's parents. r feel like I have 
gain that knowledge? 12 not been the best mother to my kids because I've lost a lot, 

A. I believe he had talked about it. Plus, he had 13 and it j\lst takes a lot out of me to even be a parent to my 
World War II hats. 14 children; but, on the other hand, I suppressed a lot of the 

Q. Okay. So do you know what kind ofrole or 15 things because I feel like they should not have to see me 
position he was in the war? 16 like this because they've been through so much theirselves. 

A. No. 17 Q. Because oflhe loss of their grandfather? 
Q. Did yo Ill' dad ever talk to you about any 18 A. Yes, and their grnndma. 

observations he had of his father before the war versus 19 Q. And their grandma. So I'm getting the impression 
afier the war? 20 around your kids you liy to be stoic, but you're 

A. No. 21 experiencing a lot of pnin inside at Icast when you're 
Q. Since that fateful phonc call at 2:00 a.111., tell 22 around your kids? 

me how the loss of YOlll' father has impacted you. 23 A. Definitely. And I feel for my kids. My kids --
A. The main thing is, J do not have a parent's 24 especinlly my oldest has a haru time. 'hnve to comfort him 

llnconditionallove, which I was used to in a close-knit 25 when he cries, when he misses his grandpa. And just life is 
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1 challenged now beCllllse I don't have the SUppOlt of Illy i relationship, right? 
2 family. 2 A. Yes. 
3 Q. Don't have the suppoli of your dad, and you had 3 Q. Okay. And is it as of late that you felt like you 
4 previously lost your mom? 4 needed to get counseling? 
~ A. Yes. J relied on my dad's support. 5 A. I've felt like it all along because it was such a 
6 Q. Is YOllr husband yoin' biggest confidant and support 6 horrific situation, especially seeing my dad's remains on 
7 now? 7 Clarence's driveway. 
8 A. Yes. 8 Q. SO did YOll actually go to the hOl1se that night? 
9 Q. Okay. Would he be the person that would be in the 9 A. The next morning, because wcjust wanted to make 

lObes! position to describe how the loss of your father has 10 sure if this wa~ real or not. 
11 affected you? 11 Q. Okay. So--
12 A. Yes. 12 A. And it was real once we seen my clad's car there 
13 Q. And perhaps maybe your sister as well? 13 and seen the driveway. 
14 A. To somewhat, yes. 14 Q. SO the car was still there, his body had been 
15 Q. Okay. And [know I asked YOLI this before, but 15 removed, but yO\l saw blood? 
16 it's been, you know, just one shOlt yearjust by a few days. 16 A. We seen flesh, blood clots, blood, water washing 
17 Is there any improvement now, or is it as intense as it was 17 it off. 
18 a year ago? 1 B Q. Okay. Do you have any plans to schedule any 
19 A. I'm still suffering with the loss. I would hope 19 counseling appointments in the neal' future? 
20 this one-year anniversary would make it easier, but we're 20 A. I don't have plans. 
21 still dealing with a lot, and it's very hard to heal. 21 Q. Did YOll know any -- notify any of your dad's 
22 Q. What did you do on the anniversary of your 22 closest friends when you had been notified? 
23 falher's pussing? 23 A. Yes. 
24 A. I stayed at home and did some yardwork, a little 24 Q. That he had died? 
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1 at my sister-in-Iaw's. Sony. 
2 Q. It's okay. 
3 A. But I didn't go. 
4 Q. Okay. Did the rest ofyolll' family stay home with 
5 yOll, or did they go along without you? 
6 A. 1 told them to go without me because I wanted to 
7 be alone, and I went to my father's grave. 
8 Q. Did you share any time with your sister? 
9 A. No. My sister and I's relationship is strained 

10 right now. 
11 Q. I'm sony to heal' that. Has it only been strained 
12 since the passing of youI' father? 
13 A. Yes. 
14 Q. Is that causing you some obvious distress as well? 
15 A. Yes. 
16 Q. What is the origin of the distress between you and 
l7 your sister? Do YOLI know? 
18 A. The decisions are not being made by just us. 
19 don't think that's right. 
20 Q. The financial decisions? 
21 A. Yeah, any decision. 
22 Q. Oh, you mean like her husband's morc involved than 
23 you would want? 
24 A. Yeah. 
25 Q. And thal's created strain obviouslyon YOllr 

Page 1.85 

1 Q. Who were the five closest friends that you 
2 contacted? 
3 A. John Rohr. 
4 Q. John Rohl'? 
5 A. (Witness indicates in the affil'l1iative.) 
6 Q. Do YOll know how to spell the last name? 
7 A. R-O-H-R. 
8 Q. Okay. Is he local? 
9 A. Yes. 

10 Q. Did your dad know him from work? 
11 A. He c1id work with my dad, but they were friends 
12 before he started working at Bethel. 
13 Q. Okay. And did you call 01' reach Ollt to John 
14 that -- in the middle oflhe night, or did YOll wait until 
15 the next morning? 
16 A. John was a pretty important friend, so J believe I 
17 did call him early in the morning. 
18 Q. Okay. 
19 A. I kind of designated for my aunt to do the 
2 a calling, but J did call my sister, my Aunt Sunny and my 
21 AUllt Jill, and then the rest of the family did the calling 
22 for us. 
23 Q. SO would -- the only friend that you actually 
24 called for your dad would have been MI'. Rohr, or was that 
25 done by somebody else? 
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1 A. That was -- I did lhat, but I did call a few more 1 
2 friends maybe the next day or later that day. 2 
3 Q. Was Mr. Rohr your dad's best fHend? 3 

4 A. Yes. 4 
5 Q. Who were the other closest li'iends you contacted 5 
6 the velY next day? 6 
7 A. I just can't remember if! made the calls or my 7 
8 aunt did. I think Ill)' aunt said she was going to take care 8 
9 of it, but I know there was a couple out-of-town people that 9 

10 I did contact because they obviously could not hear the news 10 
11 being out of state. 11 
12 Q. SO in addition to MI'. Rohr, who would be two 01' 12 
13 three of your dad's closest friends or confidants? 13 
14 A. Paul Rolstad, Gary Roistad, which is Illy aunt's 14 

15 husband. 15 
16 Q. How do you spell MI'. Rolstad's last name? 16 
17 A. R-O-L-S-T-A-D. 17 
18 Q. And is Paul related to him? Did YOLI say 18 
19 Paul Rolstad and Gmy Rolstad? 19 
2 0 A . Yeah, they're brothers. 2 0 
21 Q. Oh, they're brothers. Okay. 21 
22 A. And then John really took it upon himselfto let 22 
23 evelyhody else know. The next day Lee Betchart was at my 23 
24 dad's house, and John was the one who contacted him. 24 

(Signature was reserved.) 
(Deposition was adjourned at 2:35 p.m.) 
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1 

2 
3 
4 

A. Bctcharl, B-E-T-C-H-A-R-T. 
Q .. Okay. A-R-D-T? 
A. A-R-T. 
Q. T. 

5 MS. MCGAUGHEY: J'm going to adjoum the 
6 deposition for now. It's a good lime to break. I'm 
7 adjouming it only in the sense that 01' to the extent that 
8 we were given the records -- I haven't even gone through 
9 them, but I think that they're primarily all financial 

10 records, aren't they, Ben? 
11 MR. BARCUS: Appear to be. You've got some I 
12 guess tax returns. You've got onc record, which is a letter 
13 written by a grandson. You've got the aW81·d. Social 
14 security and L&I records is another section there ,rnd a 

1 AFFIDAVIT 
2 

3 STATEOF_~~ __ __ 
) Ss. 

4 COUNTYOF 
5 
6 I have read my within deposition taken 011 
7 Jllne 23, 2009, and the sanle is true and correct, save and 
a except for changes andfor corrections, if any, as indicated 
9 by me 011 the "CORRECTIONS" flylenfpage hereof. 

10 
11 
12 
13 

15 large section of banking records. 14 
MS. MCGAUGHEY: Okay. So my intent would be to 1 5 

SIGNATURE OF DEPONENT 

16 
16 

17 reconvene the deposition as it related to financial 17 
18 questions after I've had an opportunity to review the 
19 records if that's necessary. I wouldn't intend to go back 
2 0 over ground I've already covered. 
21 
22 
23 

MR. BARCUS: Right. 
MR. REICH: Okay. 
MS. MCGAUGHEY: Thank you. 

24 VIDEOGRAPHER: The .time is 2:35 p.ll1. This 
25 concludes today's deposition of Kelley Caval'. 

18 
19 
20 
21 

SUBSCRIBblJ AND SWORN to before me this 
____ day of _ _ 

22 NOTARY PUBLIC in and for the 
23 State of ______ . ___ _ _ 
24 residing at-,.._ ---,:--_ _ _ 
25 My commission expires 
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2 

CERTIFICA T E 

Page 190 

3 STATE OF WASHINGTON·· COUNTY OF KING 
4 I, the undersigned officer of the Co lilt, under Illy 
5 commission as a Notary Pliblic in aild for the State of 
6 Washington, hereby celtify that the foregoing deposition 
7 lIpon oral examination of the witness named herein was taken 
8 stenographically before mc and thereafter transcribed under 
9 my direction; that the witness before examination was first 

10 duly sworn by me to testifY tl'llthfully; that the transcript 
11 of the deposition is a full, true and correct tr(lnscript of 
12 the testimony, including questions and answers and all 
13 objections, motions, and exceptions ofcoullselmade (Iud 
14 taken at the time of the foregoing eXAmination; that I alll 
15 neither attorney for, nor a relative or employee of any of 
16 the patties to the action; fUlther, that I am not a relative 
17 or employee of any attorney 01' counsel employed by the 
18 parties hereto, nor financially interested in its outcome. 
19 IN WITNESS WHEREOF, I have hereunto set my hand and 
20 seallhis 8th day of July 2009. 
21 
22 

23 NOTARY PUBLIC in and for (be State 
24 of Washington, residing at Seattle. 
25 My commission expires 06/22/20 I O. 

Munce 
Cavar/6-23-09 
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DEPOSITION OF KELLEY CAVAR (3-16-11) 

Page 2 

1 INDEX 
2 PAGE 
3 Witness: 
4 Kelley R. Caval' 
5 Examination (By Mr. Wall) . . . . .. 3 
6 
7 

8 

9 
10 (No exhibits were marked fol' identification.) 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 4303 Ruston Way, Tacoma, Washington 
2 
3 

4 

11:21 a.m. 

* * * * * * 

Page 3 

5 KELLEY R, CA V AR, having been called as a witness 
6 on behalf of the defendants, 
7 being first duly swam by the 
8 Notary, testified as follows: 
9 EXAMINA TlON 

10 BYMR. WALL: 
11 Q Pronoullce your last name for me. 
12 A Caval'. 
13 Q Caval'. Not, Caval', It's Cavar, like an "S," Could you 
14 state your full name, please? 
15 A Kelley Robin Cavar. 
16 Q And you're malTied? 
17 A Yes. 
18 Q What's your husband's name? 
19 A Mark, 
20 Q How many kids do you have? 
21 A Two boys. 
22 Q How old are they? 
23 A Seven and 12. 
24 Q Are yOll employed? 
25 A No. 

page 4. 

1 Q What's your home address? 
2 A 6818 l64th Street East, Puyallup, Washington, 98375. 
3 (MI'. Lindenmuth enters.) 
4 Q What does your husband do for a living? 
5 A He's a truck driver. 
6 Q Since 2007, have you been employed outside the home? 
7 A Yes. 
a Q What did you do? 
9 A I was a bookkeeper fol' a company called Data Security 

10 Corporation. 
11 Q When did you stop working for them? 
12 A Approximately one year ago. Maybe 11 months ago. 
13 Q So in 2010? 
14 A Yes. 
15 Q Since then you have been a stay-at-home mom? 
16 A Yes, 
17 Q And I think I already asked your sistel' that your dad's 
18 estate is still open. Do you remember how much you sold 
19 the house for? 
20 MR. BARCUS: Object to the [onTI oflile 
21 question: irrelevant. 
22 A I want to say $189,500. 
23 Q (By Mr. Wall) And did you do that through a realtor? 
24 A Yes. 
2 5 Q When was th~..0st time you ~::w y~~~an~f~t~~r before _ 

1 this shooting occurred in 2008? 
2 A About one month prior to the shooting. 
3 Q And what was that occasion? 

Page 5 

4. A My oldest son had a baseball game at Bethel High School. 
5 We were early. We stopped by his house to kill time. 
6 Q And did anything happen of any significance while you 

were there? 7 

8 A Just a visit, 
9 Q 

10 A 
11 Q 
12 A 
13 Q 
14 A 
15 Q 
16 A 
17 

Was it just you and your son? 
My two SOilS. 

And was anybody else there? Was Barbara there or-
No. 
-- your dad or anybody? 
No. 
So you just stopped by to see Grandpa basically? 
Basically out of obligation. It was the right thing to 

do. 
1 B Q How did he seem when you went to see him then? 
19 A He was repeating his questions to liS, could not remember 
20 my youngest son's name. 
21 Q And before that, when was the last time you had seen 
22 him? 
23 A [believe he had stopped by Illy house maybe to drop by 
24 some gifts from the Dollar Store for my kids, I believe 
25 they were eagles. 

2 (Pages 2 to 5) 
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DEPOSITION OF KELLEY CAVAR (3-16-11) 

Page 6 Page 8 

1 Q Do you remember when that was? 1 condition was deteriorating? 
2 A Six months to a year before. Maybe I\ot quite a year. 2 A I thought so. 
3 Six months to a couple months after that before the 3 Q How about before that in say 2006, 2007? Was he better 
4 month prior to the shooting. 4 then than he was say in 20087 
5 Q So probably around the end of2007 maybe? Christmas 5 A Sure. 
6 time, something like Ihal? 6 Q So this was kind of a progressive Ihing that you had 
7 A 'don't believe it was Christmas time, but I honestly 7 noticed? 
8 can't remember. 8 A 1 would say it was progressive. 
9 Q Did you regularly ever talk to him, like on the phone? 9 Q You heard my whole spiel about firsthand knowledge as 

lOA He would call me. 10 opposed to what someone told you. So do you have any 
11 Q And how often would he call you? 11 firsthand knowledge of ever seeing Clarence being 
12 A Once a 1110nth, 12 violent with anybody? 
13 Q And would it just be to chat? 13 A Other than the time at my house, that's the --
14 A To see how we were doing, 14 Q Was that the time in April 'OG, or was that a different 
15 Q And it sounds like yOll had more contact with him than 15 time? 
16 your sister did. 16 A I was not at the house on the anniversary when he came 
17 A I think so. 17 to my father's hOllse, 
18 Q In the year 2007 to about 2008 before this happened, had 18 Q So the time your sister spoke to him when he came in and 
19 YOll noticed a change in his condition? 19 he was upset and was kind of yelling and sCI'eaming and 
20 A Yes, 20 pounding on the table, was that at your house? Was that 
21 Q What had you noticed? 21 the same incident we're talking about, or is it 
22 A Repeating things, getting lost while trying to find my 22 different? 
23 hOllse, his skin bleeding, like paper-thin skin on his 23 A There was an incident at my house. 
24 arms, I remember him --I gave -- 1 think 1 applied a 24 Q When was that? 
25 bandage to his ann at one point in time when he was at 25 A Okay. I would say it was after the incident at my dad's 
---- .- ----~---.----.----~------ .. ------_.- ----f-----,-.. - ._-_._--

Page 7 Page 9 

1 Illy house. Yeah, 
2 Q And as far as you mentioned that he was repeating 

himself, he would tell you something, and then a couple 
minutes later, he would tell you the same thing all over 
again, that kind or thing? 

3 

4 

5 
6 A 
7 

8 

9 Q 
10 A 
llQ 
12 

13 A 
14 Q 
15 A 

For example, in a convel'satioll: "So how are you doing?" 
I would answer the question. Maybe three minutes later: 
"So how are you doing?" 
So kind of like on a repeating loop? 
Yes, 
Had you noticed, was he having depression problems ill 

that year, 2007 to 2008? 
So I've heard. Lack of getting out of bed. 
Anything that you noticed? 
That 1 noticed? I guess not out of the ordinary, Maybe 

16 he missed his wife. 
17 Q And did it seem like the problems remembering people and 

finding your hOllse, was that something that was, you 18 

19 

20 A 
21 

22 

23 Q 
24 A 
25 Q 

know, getting worse ns time went by? 
I believe he could find Kristy's house at one point in 

time, but it sounded like he verbalized to me: "l'd 
drive by there, and 1 can't seem to find it." 
So he WilS SOli of wandering at thllt point? 
I believe so. 
Did you form IIny opinions about whether his mental 

1 house, the anniversalY incident. Shall we call it that? 
2 Q That was April i06? 
3 A Yes, I would say it was after. 
4 Q And was it before he was in the hospital? 
5 A Yes. 
6 Q So we can kind of narrow it down to from April '06 to 
7 say May '07, in between there? 
8 A Okay. 
9 Q And tell me what happened. 

10 A He came over to my house. I was the only one home, He 
11 came in, He was welcomed in. We sat around my kitchen 

table, kind orwasjust "hello" nt first. 12 

13 

14 

15 

16 

Then he started getting very angly about Illy dad and 
"He's a little fucking bastard," calling my dad names 
constantly. I did not appreciate it. 

17 
lR 

And I said, "Do not talk about my dad that way. My 
dad has always only looked out for your best interest." 
He didn't really like to hear my answer, but that was my 

19 answer. 
20 Q Was he mad about anything in particular? 
21 A He was trying to stir up the girlfriend situation, 

dad's seeing all these girls," like we didn't know, 
trying to piss us off. And I already knew about it. 

24 Q Your dad, was he dating more than one person? 

22 

23 

25 A He dated a few women. 

"Your 

3 (pages 6 to 9) 
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DEPOSITION OF KELLEY CAVAR (3-16-11) 

1 Q Did your grandfather not like the women, or he just 
2 didn't like him dating women or what? 
3 A I have no idea. 
4 Q How often did you talk to your dad about your 
5 grandfather? Firs! of all, did you see your dad evelY 
6 day? 
7 A I did not see my dad evelY day. 
8 Q How often do YOII think YOII saw him? 
9 A Once a week. 

Page 12 

1 A Not at all. 
2 Q Ilad you ever met him before? 
3 A [remember one Christmas Eve he came with him and his 
4 daughters, and we were there. I was young. 
5 Q So probably when you were still a teenager or younger? 
6 A Ycs. 
7 Q How often did you or your sister have Clarence over to 

your house say (or Thanksgiving or Christmas or a family 
gathering? Ever? 

B 
9 

10 Q Was if usually in person, 01' did you talk on the phone? 10 

11 A We would talk 011 the phone more than once a week, Rnd he 11 

A Not to my knowledge. My dad would kind of discourage 
that. 

12 would either stop by my house or T would stop by his 12 Q And how about when your grandma was alive? Did you tend 
13 house. 13 to go to their place for Christmas, alleasl for R 
1'1 Q And did he ever complain about your grandfather? 14 visit? 
15 A Maybe his erratic behaviol' hc was concerned with. 
1 6 Q Going back to what you had actually witnessed, other 
17 than that one time when he callle to your house and he was 
1 B complaining and was mad about your dad, any other 
19 violent incidcnts that YOIl had ever seen personally? 
20 A No. That one time, I don't believe I said he was 
21 pounding his fist on his -- on my kitchen table, waving 
22 his arms toward me, didn't like IllY comments about "Don't 
23 talk about illY dad that wny" where I thought maybe he 
2 4 could come at me because I'm defending my dad. 
~ .. ~ ____ g~iousl~!!e didl~~!~~~~_~l~.!_tha.t.:._. ,, _________ . ______ _ 

15 A Yes. 
16 Q How about like Thanksgiving 01' somebody's bilthday or 
17 something like that? 
18 A Yes. 
19 Q Did that change after your grandmother died? 
20 A Yes. 

21 Q And how did it chonge? 
22 A We didn'l really have gatherings over there. 
23 Q r think I asked your sisler this: Was your grandmother 
24 kind of the peacekeeper between your dad and your 
~~ ___ ~rand !:a~.~~~ __ . _______ . _______ . ____ .. __ _ ----

Page 11 Page 13 

1 Q 
2 
3 A 
4 Q 
5 A 
6 Q 
7 

B 
9 A 

10 
11 
12 Q 
13 A 
14 
15 
16 
17 Q 
18 

19 

20 A 
21 Q 
22 
23 A 
24 Q 
25 

So he was kind of ranting and raving, it sounds like to 1 A I would say so. 
me? 2 Q Then after she died, did they fight more? 
Yes. 3 A Their relationship was on and off. 
Did he calm down afier a while? 4 Q So it sounds like sometimes your dad and your 
No. 5 grandfather got along okay, maybe did things together or 
He just left. And other than that, did he ever do 6 went out for breakfast, I think somebody said, but then 

anything that led YOll to believe that you were in any 7 olher times they weren't getting along at all? 
danger from him? 8 A Correct. 
No. I didn't appreciate the fact when we went over to 9 Q Was there any particular thing that tended to cause them 

see him one month prior to the shooting, my kids were in 10 to have a problem with each other? 
the house wilh a gun behind the door. 11 A I do remember one incident. My dad would take Clarence 
He had II gUll standing up next to the door? 12 to doctors' appointments. He had some sOl1 of cancer in 
I'm nol sure. [believe so. After all ofthis occllITed, 13 his head, and so they were driving back home --

r didn't appreciate the fact that we were there one 14 MR. BARCUS: "He" meaning Cral'cnce with cancer 
month prior with my two kids knowing there was a loaded 15 in the head? Is that who you're talking about'! 
gun velY accessible 10 them. 16 THE WITNESS: Yes. 
Clarence had guns, and I know in some oflhe pictures, 17 Q (By Mr. Wall) [t was a skin cancer, wasn't it? 

it shows his recliner had like a little pocket in it 18 A I believe so. 
where he also kept a gun. Were you aware of til a!? 19 Q Not in his head but 011 his head, I think would be more 
No. 20 appropriate. 
Did he ever just I ike wave a gun around when you were 21 A Skin. So 011 their -- they were at this appointment. It 

around or threaten to shoot l'tIlybody, anything like that? 22 IIllist have been some kind of skin doctor. I believe 
No. 23 there werc -- would you like me to go·- [was not 
How well did YOll know Dennis Cline before all this 2'1 there. Would you like me to go into this? 

started? 25 Q Well, I think I asked you: When they argued, what did 

4 (Pages 10 to 13) 
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DEPOSITION OF KELLEY CAVAR (3-16-11) 

Page 14 Page 16 

1 they argue about? 1 anything like that? 
2 A Okay. For one example, on the way home from an 2 A No. 
3 appoIntment, lilY dad had told me about this argument. He 3 Q Did he cver talk about how he felt he was entitled to an 
4 had got some skin grafted to Pllt on his head. 4 inheritance from your grandfather? 
5 J believe the argument was: "They should have 5 MR. BARCUS: Object to the form ofthe 
6 grafted it from my dick so they could call me a dick 6 qucstion. 
7 head. Tell your daughters they grafted skin rrom my 7 1\ No. He did wanl this Inlck, a one-ton truck, but he 
8 dick and I'm a dick head." 8 paid Clarence for it. 
9 Q Did that lead to an argument? 9 Q (By Mr. Wall) Are you aware ofyollr dad borrowing money 

10 A My dad did 110\ appreciate him referring to his 10 from his father and then giving him guns to hold as 
11 granddaughters -- "Don't YOII ever tell my 11 collateral? 
12 granddaughters -- talk to my" -- I'm sony _. "daughters 12 A I'm not aware. 
1 3 that way." 13 Q Did he ever t~lk to YOll about (hat? 
14 Q Blit thell your dad told you about it anyway? 14 A No. 
15 A He said that Clarence was going to. 15 Q How about in terms of do you know, did your grandfather 
16 Q Did Clarence do this sometimes, tell inappropriate jokes? 16 ever buy anything for him in terms of, for instance, a 
17 A Well, my dad didn't tell me about it anyway. He told me 17 car? 
18 about the argument they had. 18 A Not that I'm aware. 
19 Q Was he someone who did tell inappropriate jokes that he 19 Q How about did they ever go in together to buy cars? 
20 thoughl were funny that weren't really funny? 20 A Not that I'm aware. 
21 A Yes. 21 Q Your dad owned a lot of cars. Did he buy them and sell 
22 MR. BARCUS: "He" being Clarence? 22 them frequently, or is it like he would buy it and hang 
23 MR. WALL: Clarence, yes. 2:1 on to it forever? 
24 Q (ByMr. Wall) Did your dad and Clarence ever fight 24 A Both. HemighthavedonethatpreviouslywhenhewllS 

_~_ ~ ... __ ~~.?~~:!:~~ey'?..An~~_l~~~.~le te.!:!.l~~~ht" in the terlll .. _. _~~__ younge~J_?on't really know O~~I!I doi\l!l~~~t as o~. ____ _ 

1 

2 A 
3 
4 Q 
5 
6 A 
7 
8 Q 
9 

10 A 
11 
12 
13 Q 
14 
15 
16 A 
17 Q 
J.8 

19 
20 
21 
22 A 
23 
24 Q 
25 

Page 15 Page 17 

of argue, not physically fight. 1 recent. 
It would just be out of my dad's concern for Clarence's 2 Q And your sister mentioned he liked to rod out these cars 

well-being. 3 and make them into hot rods. Did he do that after he 
Did your dad have a habit of keeping track of Clarence's 4 retired fTom the Bethel School District, work 011 cars or 

finances or his will? 5 that sort of thing? 
At one point in time before Nana had passed away, he was 6 A He's done that all his life. 

on accounts. I don't know about the will. 7 Q So would he buy an old car and then rebuild it into 
Were you alVare that he had looked up a will on-line and 8 something new, or was he mostly kind of an engine guy? 

had found out that he had been disinherited? 9 A Both. For instance, the '72 truck he had repainted, put 
I believe Dennis made him aware that now Dennis was 10 a different engine in. 

power of attorney, and so he looked at records and found 11 Q And was that a shared interest between him and your 
it on the public record. 12 grand fa ther? 
And at one point, he had written your dad out of the 13 A I wouldn't say so. 

will and put you and your sister in. Were YOll aware of 14 Q So it was YOllr dad's thing? 
that? 15 A Yes. 
I maybe was. I maybe WIIS. 16 Q Do you remember the name of your father's girlfriend, 
Well, did your dad get mad when he found out about these 17 Kathy something? 

things, that he. was changing wills and changing powers 18 A Kathy. 
of attorney and that sort of thing? 19 Q That's it? No one knows her last name? 

MR. BARCUS: Object to the form of the 20 A I guess. 
question. 21 Q Were you ever aware of yom father physically assaulting 
I think my dad was just disturbed at the changing and 22 your grandfather? 

changes and why. 23 A No. 
(By Mr. Wall) Did your dad ever talk about things of 24 Q Did your grandfuthel' ever complain about that? 

your grandfather's that he wanted, cars, guns, money, 25 A No. 

5 (pages 14 to 17) 
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1 
2 

3 
4 

5 

6 

Page 18 

Q And did your father ever complain about your grandfather, 
you know, call hill1n8mes or-

A Did my Hither ever complailillbout my grandfather calling 
him names? "Spoiled" comes to mind. 

1 

Page 20 

MR. BARCUS: Object to the form of the 
2 question. 
3 A No. 
4. Q (By Mr. Wall) Did your grandfather ever cany a gun 

around with him as far as you know? Q "An old" whatever, that kind of thing? 5 
A I'm not slire •. can you repeat that question? 6 A As far as •. I have not seen that. 

7 Q Well, you know, your grandfather would complain about 7 Q And YOll mentioned that the month before the shooting, 
8 

9 
10 

yom dad sometimes. Did your dad ever complain the 8 you had gone out and seen that he had a gun kind of 
other way around, saying, "that old guy" or "that old 9 behind the door. Did you say anything to him about 
bastard" or whatever? 10 that? 

11 A My answer was wrong then, whM I said previously. Yeah. 11 A I did not see it. 
12 I would say he would call him an ornery bastard. 12 Q Oh, YOll didn't see it? 
13 MR. BARCUS: Who would call him, for our 13 A No. 
14 record? 14 Q How did you know it was there? 
15 Q (By Mr. Willi) YOllr dad would call your grandfRther 15 A Wcll, aftcr the shooting, I read documents saying he 
16 that? 16 kept a rifle behind his door. 
17 A 
18 Q 
19 A 

Correct. 
And he was ornery, wasn't he? 
Yes. 

20 Q I won't say the other part. Let me ask you this, too: 
21 Your dad, did he have a drinking problem? 
22 A My dad? 
23 Q Yes. 

17 Q So you actually didn't see it on the date you were 
1 B there? 
19 A Correct. 
20 Q Did YOll ever see your grandfather holding a gun? 
21 A I would have to say no. 
22 Q Do you recall your grandfather being in a hospital in 

2007, and you your sister went to visit him, she 23 
24 A Not that I'm aware of. 24 testified about? 
_~~ ___ 2... Had r~~~~.:.en y~.ur dR~.!.~()!,icat~_ci2....~ _____ .-I_2_5_A.c....._Y--,-es.,-,-. ___________ . _____________ _ 

1 A 
2 Q 
3 
-4. A 
5 Q 
6 A 
7 Q 
8 

9 A 
10 Q 
11 A 
12 
13 Q 
14 A 
15 Q 
16 A 
17 Q 
18 A 
19 Q 
20 
21 A 
22 

23 
24 Q 
25 

Page 19 

I have seen my dad drink. 
That's different, though. Had you ever seen him 

intoxicated? 
Drunk'! 
Yes. 
No. 
Ever at a party or anything where someone had to take 

away his keys, anything like that? 
No. 
Did he hang out in taverns? 
My answer would be no until as of my mom passing, and I 

would say it would only be really one tavern. 
Was that the Exchange? 
Yes. 
Was your dad in the habit of carrying 1\ pistol? 
I knew my dRd carried a pistol in the glove box. 
He kept it in the car? 
Yes. 
And do you know, did he have a permit for a cOllcealed 

weapon? 
I believe he did have one at one till1e. Whether ifit 

expired or iftllcy do, I'm not really aware of those 
but -. 
Did it bother YOll that he carried a weapon around with 

him? 

Page 21 

1 Q How did you hear about that? 
2 A r was on a walk, and my sister -- 1'111 walking down my 
3 road, and Illy sister pulls up. I want to say she said, 

"Pop's dying." 4 

5 And so she encouraged me to get in her car Rnd go 
6 to the hospital with her. I went home, told Illy husband 
7 we were going to the hospital, and we wen!. 
8 Q "Pop" is what you called your grandfather? 
9 A I don't now. 

10 Q But you did then? 
11 A Yes. 
12 Q 
13 

So YOll wellt home and told your husband: "We're going to 
the hospitaL" And then did the two of you go together? 

14 A Yes. 
15 Q And tell me what happened when you got to the hospital. 
16 Who was there? 
17 A I'm not 100 percent certain. I believe it was me and Illy 
18 sister, and my dad arrived IRter. Clarence was in the 
19 ERina bed. 
20 Q What kind of injuries did he have or condition? Why was 
21 he there? 
22 A Well, that was baffling to liS when we got there. We 
23 expected a dying man. He looked fine. 
24 Q Why did your sister think he was dying? 
25 A From a phonc call she got, and I don't know from who. 
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Page 22 Page 24 

1 vaguely remember her saying Barbara called and .. 1 Q (By Mr. Wall) Okay. You took your kids there. I'm 
2 Q When you got there, were YOll able to talk to him? 2 assuming you didn't really think your grandfather was 
3 A Yes. 3 dangerous when YOLi went to visit in May of2008? 
4 Q How did he seem? 4 MR. BARCUS: Object to the form of the 
5 A Fine. 5 question. 
6 Q Was it a cordial kind ofvisi!? Did he say, "I'm okay" 6 A I did take my kids there. It wasn't my first thing that 
7 or whatever? U was not an argument? ThaI's what I'm 7 I would do in life or would want to approach in life, 
8 hying to get at here. 8 but I felt it was the right thing to do to stop in and 
9 A No. 9 see him. 

10 Q And then your dad was there. Were they getting along 10 Q (By Mr. Wall) Okay. So they could see their grandpa 
11 okay then? 11 and you could see him? 
12 A Yes. 12 A Yes. 
13 Q Did you know that about that same time, yoUI' father was 13 Q You would not have gone there, would you, if you had 
14 going to take gUlls away ft'OI11 your grandfather? 14 thought he was a dangerous person or was liable to shoot 
15 A I didn't know that. 15 you? 
16 Q When did you first find ollt? 16 MR. BARCUS: Object to the form of the 
17 A Maybe in a conversation afterwards, half a week to a 17 question. 
18 week after with my father. 18 A It was ullcolllfOliable to go Ihere. I felt [ had to go 
19 Q And tell me about that conversation. 19 out of ob ligation. 
20 A That's memOlY. I'mllot sure. I was made aware that 20 Q (By Mr. Wall) Did your dad ever say anything about your 
21 that night he went out 11l1d gathered lip all ofClarencc's 21 grandfather selling the guns to somebody else? 
22 gUlls. 22 A J believe they were supposed 10 be sold to a gun shop in 
23 Q And were you aware that the sheriffgot called at some 23 Eatollville. 
24 point? 24 Q When did you learn Ihat? 
_~!3 __ .'\._.~es ...... __ . " . _ ..... __ ... __ ._ .. _. __ __ . _____ ._ ._ .. ___ . ....... _ .. . ~ _~._~ .. _~~~!.n th!l~.:v!~~~1.~~J:I~~e ?!_~~~ gul1~ .. _~ .. _ .. _~~ 

Page 23 Page 25 

1 Q 
2 A 
3 

4 Q 
5 

6 A 
7 

8 
9 Q 

10 A 
11 Q 
12 
13 A 
14 Q 
15 
16 
J.7 

18 
19 Q 
20 
21 A 
22 Q 
23 
24 
25 A 

And did your dad tell you that? 1 Q Before the shooting? 
I think he said, "The sheriffs trying to get ahold of 2 A Before my dad's death? 

me for the guns." 3 Q Yes. 
And then at some point, the guns were picked up by 4 A Yes. 

Mr. Cline. When did you hear about that? 5 Q Did you ever talk to Dennis Cline abollt this? 
J wasn't too involved in that situation, but I did hear 6 A No. 

about it from my dad. My dad handed all of the guns 7 Q Was yoUI' dad a gun collector? 
over to Dennis. 8 A He had guns. r don't know ifhe was a gun collector. 
And he told you that? 9 Q When you guys did the inventOl)' of his propelty after 
Yes. I believe so. 10 his death, how many gUllS were thel'e? 
Okay. And did you ever become aware that the guns were 11 A This is approximate. Maybe ten. 

given back to your gralldfather at some point in 2007? 12 Q Were they handguns or rifles or shotguns? 
Yes. 13 A Both. 
So when you went to see him about a month before the 14 Q Mostly handguns? 

shooting, you were aware that he had guns in the house 15 A No. 
someplace? 16 Q And your dad, as far as you know, did he ever trade any 

MR. BARCUS: Object to the form of the 17 guns? Did he ever buy and sell them? 
question. 18 A I have no idea. 
(By Mr. Wall) Would that be a fair statement? 19 Q And did you find any kind of hidden storage space in 

MR. BARCUS: Same objection. 20 your dad's place when you were there? 
It wasn't the first thing on my mind. 21 A No. 
(By Mr. Wall) But you kind ofkncw it? 22 Q When your grandmother passed away, did you inherit 

MR. BARCUS: Object to the form oftlle 23 anything? 
question. 24 A I guess you could say I got a fcw pieces of her jewehy. 
I did not think about that when I stopped to visit. 25 Q Of jewelry? 
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1 A Jewelry. And a couple of the pieces were costume 
2 jewehy. 
3 Q Your sister talked about how your grandpa gave some to 
4 your dad, and then your dad kind of gave it to you'? 
5 A Yeah. We got a baggy with our name on it. 
6 Q Any other propelty? 
7 A That I inherited from --
8 Q Your gral1dparents. Yom grandmother. 
9 A No. 

lO Q Were you ever promised anything by your gt'andfather in 
11 tenns of inheritance? 
J. 2 A I don't know if "promise" is the right word, but the 
13 Ocean Shores property. 
14 Q My tlndel'standing of the Ocean Shores property was that 
15 it was basically a lot that you could take your 1110tOl' 
16 home to. 
17 A Yes. 
1 8 Q Did you 11 ave a motor home? 
19 A Yes. 
20 Q How often did you go there? 
21 A I would say two to three times a year. 
22 Q And was it just your family, or would your sister go 
23 with you or other people go with you? 
24 A On occasion my sister. Mainly Illy dad, my aunt and 
25 uncle. 

1 Q Did you ever go there with your grandfather? 
2 A VClY young. Elementary school. 
3 Q And is this just a lot someplace, or is it like in a 
4 mobile home park? 
5 A A lot. 

Page 27 

6 Q And does it have power or water or anything like that? 
7 A Yes. 
S Q And how long had your grandfather owned it? 
9 A Since I was young. He owned a few properties down 

10 there. 
11 Q Was that something he did was trade in properties? 

1 Q Maybe your husband? 
2 A No. 
3 Q Your uncle? 
4 A I have no idea. 
5 Q Was it just your family there on that occas ion? 
6 A On that occasion where the --
7 Q The guy came around, yes. 

Page 28 

8 A I think it was my family, my dad, my Aunt Jill and Uncle 
9 Gary. Tha~s what I'm thinking. 

10 Q Okay. And were you surprised when Clarence decided to 
11 sell the property? 
12 A Very. 
13 Q Were you upset about it? 
14 A I was upset. I was hurt. 

·15 Q Did you ever talk to him about it? 
16 A I did. 
17 Q And what did you say? 
18 A I told himl was hurt that we couldn't go there anymore. 
19 Q And what was his response? 
20 A I couldn't remember. 
21 Q And you were not at the meeting at your dad's house in 
22 April of 2006 when there was kind of a confrontation. 
23 Was the confrontation, as far as you know, about the 
24 Ocean Shores propelty? 

_2..~. _____ ~_l3:~~~<?'!:!'~Q!?1.~~~~ th~.!:o!~~!.~_e _ _ . _ _ _ 
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1 question. 
2 A Variolls things. 
3 Q (By Mr. Wall) Do you know of your father ever taking 
4 things out of your grandfather'S house? 
5 MR. BARCUS: Object to the form of the 
6 question. 
7 Q (By Mr. Wall) And I mean without his pennission. 
8 MR. BARCUS: Same objection. 
9 A No. 

10 Q (By Mr. Wall) Did he ever take a will or any papers 
11 out? 

12 A I believe so, yes. 12 MR. BARCUS: Object to the form of the 
13 Q Was there an incident where a person who was thinking to 13 question: lack of foundation. 
14 

15 A 

1 6 Q 
17 A 
18 
19 
20 

21 

buy the property showed up when you were there? 14 A I have no idea. 
Possibly. 15 Q (By Mr. Wall) Was your father angty at his father, yom 
Do you recall it? 16 grandfather, because he was spending money on things? 
I recall thinking: "Who is that guy who just came up 17 MR. BARCUS: Object to the fOl1n of the 

and talked to you?" And I'm not even sure who I said 18 question. 
that to. [t was kind of like, "What was that all 19 A I wouldn't say angl)'. Concerned. 
about?" And I wouldn't say it was yelling or -- more of 20 Q (By Mr. Wall) Did you ever help your gt'andfather pay 
an inquiry. 

22 Q Was the guy told: "The place isn't fOI' sale"? 
23 A Possibly. I wasn't part orthat conversation. 

21 

22 
23 A 
24 Q 
25 A 

his bills or write checks or arrange his medications, 
anything like that? 
No. I helped him create an address book one time. 
On a computer? 24 Q Who was? 

25 A l'lll unsure. No. (Indic.1ting.) 
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1 Q Just a regular address book? 
2 A An address book with phone numbers. 
3 (Mr. Burns leaves.) 
4 Q Were you awarc that Clarence had changed his will a 
5 couple of times before the shooting incident? 
G A I guess I was aware. II wasn't really firsthand 
7 knowledge to me. 
B Q Was it upsetting to you? 
9 A I didn't think llluch about it. 

10 Q 
11 

12 

13 
14 

15 A 
16 

Did your dad routinely lISC a computer to check on 
whether his dad had filed a new will or new power of 
attorney? 

MR. BARCUS: Object to the form of tile 
question: lack of foundation. 
The only time I know is when Dennis was made power of 

attorney. 

Page 32 

1 A Weekly. 
2 Q And they lived fairly close together, didn't they, a few 
3 miles? 
4 A It's about five to ten miles, five to eight. 
5 Q And your dad, was he in the habit of going by and 
G stopping for coffee in the morn ing or that kind of 

thing, or was it just they would occasionally sec each 
other? WfiS it any kind ofreglliar schedule? 

7 

8 

9 A Not regular. 
10 Q When yOll saw your grandfather about a month before the 

shooting, did it appear to you that his condition say in 11 

12 the year before that hfld gotten markedly worse, his 
13 mental condition'? 
14 A I think he was in denial about it, but forgetfulness. 
15 Q And repeating things? 
16 A Yes. 
17 Q 17 Q (By Mr. Wall) Did your grandfather ever do anything to YOll mentioned he couldn't remember one of your kid's 

18 needle your dad or to kind of provoke him about money? 1.8 names. How about other things? You know, people who 
19 A Yes. 19 have dementia sometimes can't recognize their wife 01' 

20 Q What kind of things did he do? 20 their c1tildren, or they think they're somebody else or 
2 1 A Made it knownlle took a big loss on the SSR. 21 something. Did you ever notice that in your 
2 2 Q That's a truck? 22 grandfather? 
23 A Yes. 23 A Just my youngest, Kristy's youngest kids, him saying he 
24 Q And your grandpa told yOllr dad that? 24 couldn't find his car in a parking lot at the grocery 
25 A Yes. 25 store . . ---------------------.------.-------~---~--.--r___----------------------------------

Page 31 

1 Q Do you think it was just to needle him or to make him 
2 mad? 
3 A Probably. 
4 Q The impression I get from your dad and your grandpa was 
5 that you said they kind of ran hot and cold, that tlley 
6 1V0uid be fine sometimes and sometimes they would argue. 
7 Did they occasionally kind of do things to provoke each 
8 other? 
9 MR. BARCUS: Object to the form of the 

10 question. 
11 A I can only answer I think Clarence would do things to 
12 provoke lilY dad. 
13 Q 
14 A 
15 Q 
16 
17 
18 
19 A 
20 

(By Mr. Wall) Do YOIl think Clarence loved yom dad? 
No. That's·· that's a hard question. I'm unsure. 
TIle impression I got was that it was kind of a love/hate 

kind of relationship, that they would be fine sometimes 
and not be fine sometimes. Bu! overall, do you think he 
cared about your dad? 
I know my dad had mentiolled he did 110t get much love Rnd 

support growing up, That's a very interesting question. 
21 Q How about the other way around? How did your dad feel 

about his'fflther? 22 
23 A [think he wanted his dad to love him. 
? 4 Q Do you know how often that your dad and your grandfather 

would see each other say from 2007 to 2008? 25 

1 Q 
2 A 
3 Q 
4 A 

Page 33 

Did that happen in 2008 or more often as time went by? 
Progressive aftcr Retha died. 
Retha WfiS your grandma? 
Yeah. 

5 Q Were yOU ever involved in yom grandfather's medical 
6 care in any way? 
7 A No. 
8 Q 
9 

Did your grand falher ever claim to you that his son, 
your dad, hfld ever assaulted him? 

10 A No. 
llQ 
12 

13 

Before your dad decided to remove your grandfather'S 
guns fi'olll his hOllse, had there becn a discussion between 
you and your father about that? 

14 A No. 
15 Q 
16 
17 
18 A 
19 Q 
20 

Did YOll know flhead of time he was going to do it? 
think I may have asked you that. Did he tell you at the 
hospital? 
No. 
The first you knew about it was when he called and said 

the sheri ff hfld called him? 
Something about that. 
So that was between them, ~lIld you were not involved. 

21 A 
22 Q 
23 Would that be fair to say? 
24 A Yeah. 
25 Q Okay. I may have asked you this, too, but after that 
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Page 34 Page 36 

1 occulTed ill 2007, did YOll ever talk to Dennis Cline 1 altercation where sOI\1cbody hit somebody or somebody 
2 about that? 2 grabbed somebody or hit somebody with anything, anything 
3 A No. 3 like that? 
4 Q I asked your sister this, too. Do you feel that your 4 A No. 
S father had any responsibility for what happened on the 5 Q And before that happened, were you aware ofYOllr 
6 night he was shot? 6 grandfather assaulting anybody else? 
7 MR. BARCUS: Object to thefonn of the 7 A Yes. 
8 question. 8 Q \Vhat did you he.1I" about before that? To clarify lily 
9 A No. 9 question, not what you've heard since then, but before 

10 Q (By Mr. Wall) Were you aware that he was intoxicated 10 this happened, did you know about him assaulting 
11 when he went there? 11 anybody? 
12 MR. BARCUS: Object to the form of the 1 2 A Before the shooting, whilt have I heard of? 
13 question: lack offoundatioll. 13 Q Yes. 
14 A I don't know. I was not there. 14 A In talk, him shoving a gun into a gut, stomach, ofa 
1 5 Q (By Mr. Wall) YOll've seen the police reports, though, 1 5 friend, and probably the only reason, like my sister 
16 haven't you? 16 said, is it \ViiS her best fHelld's grandfather. So, you 
17 A I have seen police reports. I cannot tell you the exact 1 7 knolV, we were connected to these people. 
18 blood level of alcohol. 1 B I did hear about him tlying to nm kids over with 
19 Q Okay. Do you think he made a mistake to go there in the 19 his Hummer. My dad had told me that. I did hear about 
20 evening and confront your grandfather about this hood- 20 the spray painting orthe dogs. My dad told me that. I 

21 ornament thing? 21 did know, you know, problems with the neighbors, 
22 MR. BARCUS: Object to the form ofthe 22 problems with the renters. 
23 question. 23 I believe my dad was trying to help Clarence gel 
24 A Well, he was not home earlier that day to take care of 24 these renters Ollt of his mobile home because he called 
25 it. 25 them, my dad, tweakers. -_.--... ---- ---.--- _.--.--... _--- -- -----.-.. --_.----_. __ .-- - - -'--"-'---'--

1 Q 
2 A 
3 Q 
4 A 
5 
6 
7 

8 Q 
9 

10 
11 A 
1 2 Q 
13 
14 

15 A 
16 Q 
17 A 
18 

19 Q 
2(] A 
21 Q 
22 
23 A 
24 Q 
25 
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(By Mr. Wall) "He" being who? 
My dad. 
YOllr dad wasn't home. Okay. 
He went lip to his Morton property. I believe when he 

got home, they were having a little festival at the 
Exchange. He went to that, got home, and IleaI'd a 
message and acted 011 it. 
Were you aware that Clarence had actually, I think, 

driven to the tavern and yelled something ilbout "I want 
my Ilood ornament back"? 
I believe John Rohr had witnessed something like that. 
So the hood ornament, was this something they were 

fighting about, because your dad had had the hood 
omament for a long time, hadn't he? 
I remember the hood ornament wilen I was very young. 
So why do you think they were fighting about that? 
I have no idea. Something for Clarence to bring up, to 

stir lip another issue. 
Something to argue about? 
Yeah. 
And the other question I asked was: Do you think that 

Clarence, your grandfather, meant to shoot yoU\' father? 
I refilly don't know what he was thinking at that time. 
Before this happened in June of2008, had you ever seen 

your grandfather and your father in f1ny kind of physical 

1 
2 

3 
4 

5 
6 
7 

S 

9 
10 
11 
12 

13 
14 
15 
16 

17 
18 

19 
20 
21 
22 
23 

24 
25 

Q This is that Boldosser gny? 
A Yes. 
Q Your dad was right. 

Page 37 

MR. BARCUS; Object to the fonTI of the 
question. 

Q (By Mr. Wall) Was there ever any violence between 
Clarence and this guy? 

A Which guy? 
Q The renter. 
A 1--

MR. BARCUS: Objection to the fOlm of the 
question: lack offoundatiol1. 

Q (By Mr. Wall) If you know. 
A I had never seen it personally, but I've read and heard 

about it. 
Q Okay. So what you heard basically you heard from your 

dad about these other instances? 
A Yes, because, you know, me and my dad would talk, or 

people would call my dad: "You need to take care of 
this. You need to get control of that situation" 

My dad would say, "Such and such called." I mean, 
I remember listening to a tape of even Dennis cOllcerlled 
about Clarence. 

Q What tape did YOll listen to? 
A Voice mail. 
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1 Q And when was that? 1 A There was 311 arrangement, and even bcfOl'c I came 
2 A Well, alter my dad died, we obviously heard the message 2 yesterday to the dCJXlsilion of Deputy Kimbricl, [ was 
3 fi·OIll Clarence on there requesting -- demanding his 3 aware of an arrangement that the guns were supposed to 
4 bulldog back, but Illy dad -- 4 be sold and not go back to Clarence. 
5 THE REPORTER: I'm sorry. Did you say, 5 Q But they were Clarence's gUllS, weren't they? 
6 "bulldog"? 6 MR. BARCUS: Object to the form of the 
7 Q (By Mr. Wall) The hood ornament was the bulldog? 7 qucstion. 
8 A Yes. I'm son)'. Where was I? 8 A Yeah. 
9 Q Clarence left a message saying, "Give me back my hood 9 Q (By Mr. Wall) And Dennis had no power (0 take his guns 

1 0 omBment" or whatever. 1 0 away from him, did he? 
11 A Yeah. And with listening to his messages, a neighbor 11 MR. BARCUS: Object to the form of the 
12 had called concerned: "Geny, there's something going 12 question: calls for a legal conclusion. 
13 on at Clarence's house." l3 Q (B)' Mr. Wall) Go ahead and answer the question. 
14 She called twice not knowing it was lily dad there 14 A Dennis didn't. My dad did. 
15 laying under the sheet. There WRS a message from 15 Q And your dad took the guns away, but my question Is: 
16 Dennis -' and I'm 1101 sure if! could give you a date -- 16 Dennis had no way to kecp him li·om getting his property 
17 of his concem. 17 back, did he? 
18 Q What did he say basically? 1 a MR. BARCUS: Sumc objection. 
19 A "Hey, I just left Clat·ence's house. He's flOt doing )~ 9 A Yeah. Be had advisement fmlll an officer. 
20 good. Give me a call." I'm not sure why I'm talking 20 Q (By Mr. Wall) Whatdoyotlmeanbythat? 
2 1 like thaI but -- 21 A Thcre was an agreement that he was going to sell them 
22 Q Well, that's kind of what you heard on there. 22 and not give them back to Clarence. 
23 A Yes. 23 Q How was Clarence supp()sed to know that -- how was Dennis 
24 Q That was pretty soon before the shooting, though, wasn't 24 supposed to know that Clarcnce was dangerous? 
_~_? __ . __ ~! 7. .. ___ .. _ ..... __ . __ '.~. _ . .. _ .. ~ ... ~_. __ ._ .... ___ . __ ._. __ ...... ...... ... _~_~ ____ ._" ... ~R. _~!-~~~.~:_()~~~~~~he fDlm of t!~~ __ . ___ _ 
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1 A I'm SOil)'. What? 
2 Q That would probably have been pretty soon before the 
3 shooting, wouldn't it? 
4 MR. BARCUS: Object to the fOim of the 
5 question. 
6 Q (By Mr. Wall) I mean, it would have been within a few 
7 days of the shooting? 
B MR. BARCUS: Same objection. 
9 A I am not sure of tile date of that messllge. I really 

10 wish J was sure about the date. 
11 Q (By Mr. Wall) So you had noticed kind of before the 
12 shooting, too, that your grandpa was going downhill 
1 3 mentally? 
14 A Sure. 
15 Q Let's go back to 2007. You're suing Dennis Cline here 
16 alleging that in 2007, he should have known that 
17 Clarence was an unsafe person, and he shouldn't have 
18 given the guns back to him. What are you basing that 
19 on? 
20 MR. BARCUS: Object to the fonn of the 
21 question: calls for a legal conclusion. Answer the 
22 best you eRn. 
23 A My feeling is that Dennis was vel)' negligent for giving 
24 the guns back to Clarence. 
25 Q (By Mr. Wall) And why do YOli say that? 

Page 41 

1 question. 
2 Q (By Mr. Wall) That's what you've alleged. 
3 MR. BARCUS: Object to the fOflll of the 
4 question. 
5 A Dennis has said that Clarence had been not doing well 
G after Retha had passed away. 
7 Q (By Mr. Wall) I'm trying to get something specific here. 
8 Are there any specific facts that you know orthat would 
9 have alerted Dennis to the fact that your grandfather 

10 was going to shoot your father a year after he gave him 
11 the guns back? 
12 MR. BARCUS: Object to the form of the 
13 question. 
14 A That was kind of a long question, butll1Y -- Clarence has 
15 threatened to hurt my dad in the past. 
16 Q (By Mr. Wall) And do you have any knowledge that Dennis 
17 was aware of those threats? 
18 A Yes. He was around. He would stop by. He would talk 
19 to my dad. He was arOlllld. 
20 MR. CLINE: You're wrong. 
21 Q (By Mr. WClIt) Do you wallt to take a break? 
22 A I need some water. 
23 MR. LINDENMUTH: That's not going 10 happen 
24 again, is it? 
25 MR. WALL: No. He's 1I0t going to say 
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1 anything. 1 beerl given back to him? 
2 MR. LlNDENMUITH: Alll'ight. 2 MR. BARCUS: Object to the form of the 
3 MR. CLINE: It's hard to sit here and listen 3 question: lack of foundation. 
4 to this bullshit. 4 Q (By Mr. Wall) Wouldn't you agree? 
5 MR. BARCUS: Excuse me. !fyou're going to 5 MR. BARCUS: Same objection. 
6 make comments, we're going to end this deposition right 6 A I believe so. 
7 now. 7 Q (By Mr. Wall) I think he had told you that? 
8 MR. WALL: You have to be quiet, sit here like 8 MR. BARCUS: Same objection. 
9 a lump, and you can tell me later. 9 A I believe so, yeah. 

10 MR. BARCUS: Write notes all YOll want, but 10 Q (By Mr. Wall) Did you know that they had been given 
11 don't harass my clients. 11 back to him? 
12 MR. WALL: Let's keep it civil here. 12 A Probably from my dad's upset. 
13 Q (By Mr. Wall) ! guess the lawsuit here is distinct and 13 Q And your dad did 1I0t take any action to have the guns 
14 different from the olle against your grandfather. This 14 removed between 2007 and 2008, did he? 
15 is a lawsuit essentially saying that Dennis should not 15 MR. BARCUS: Object to the form of the 
16 have given the guns back to Clarence in 2007, that he 16 question. 
17 was negligent in doing so. Do you understand that? 17 A My answer to that is he did take action. He took the 
18 A I do. 18 guns. What did he get for it? A police officer calling 
19 Q What ]'m trying to get at here is: What facts do you 19 him up. I can see why him not going back Ollt there and 
20 think Dennis should have known about your grandfather 20 hying again. 
21 where he would not have let him have back his guns? 21 Q (By Mr. Wal1) My question was: He did not try to get 
22 MR. BARCUS: You're asking ill addition to all 22 them back again or try to do anything about them, did 
23 of her prior testimony that she's given today? 23 he? 
24 MR. WALL: Yes. 24 MR. BARCUS: Object to the fonnofthe 
_~y_._ .. _. __ ..... __ .M~.£I_~.f~~~'~s.~_l!~g~.~~.~9.!.!~iYoU..£~:.. ~.§.._-..9~~tion .. _~ ___ ... ___ ._ .. _._. ____ ... ____ _ 

1 

2 

I object to the form ofthe question, but answer the 
best you CHn. 

Page 43 

3 A I'm going to have to ask what the question was again. 
4 Q (By Mr. Wall) Well, the allegation here is that Dennis 

should have known that Clarence was too dangerous to 
have guns and that he shouldn't have given them back to 
him. Is that essentially what YOll're alleging in this 

5 

6 
7 

o case? 
9 A Yes. He has stopped by Clarence's housc, he says, on a 

monthly basis. He has talked to my dad prior to my 
dad's shooting. He has talked to Sunny Rhone a.bout his 
decreasing menIal capabilities. 

10 

11 
12 
13 Q And those are the facts that you're basing this on? 
14 A Yes. 
15 MR. BARCUS: Object to the form oflhe 
16 question. 

Page 45 

1 A ! can't al1swer that. 
2 

3 

4 

5 

6 

7 

8 

MR. WALL: I think those are all the questions 
I have. 

MR. BARCUS: Let's take just a couple minutes. 
(Pause in the proceedings.) 
MR. BARCUS: I don't have any questions. 

EXAMINATION (continued) 
BY MR. WALL: 

9 Q I have one other question about the voice mail. Do you 
still have Ihat? Was it a tape, or was it the kind 10 

11 

12 
where there's a chip in the machine, or was it like, you 
know, at the phone company? 

13 A My dad kind of -- he had voice mail at one time. ]'m 
not sure ifhe was double covered. He had an answering 
machine. 

14 
15 
16 I am going to check on that. Even before I came 

17 A Yes. 17 

18 Q (By MI'. Wall) And you were awme and your dad was Ilware 18 

here loday, I have his answering machine at my house, 
but fi'om my memOlY, I remember dialing up his code and 
listening 10 it on Ihe phone. 19 that the guns had been given back to Clarence shortly 

20 
21 

after they were tllken, weren't you? 
MR. BARCUS: Object to the f01'111 of the 

::!::! question. 
23 A I was--
24. Q (By Mr. Wall) That's actually a comJlound question, so 
25 let me ask it correctly. Your dad knew that they had 

19 
20 Q So like at Ihe phone company, kind of one line sort of 
21 thing. Do you know, was another recording ever made of 

that? You know, you can record them onto a tape or 
something. Any recollection? 

22 
23 
24 A (No response.) 
25 Q Well, do me a favor. IfyoLl wouldn't mind, when you go 

12 (Pages 42 to 45) 
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1 home, look and listen, and if you do have something, 
2 would you give it to your counsel? 
3 A [will. 
4 MR. WALL: Okay. ThaI's it. 
5 MR. BARCUS: I bave no questions. 

6 * ***** 
7 (Witness excused at 12:30 p.m.) 
8 (Signature was reserved.) 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

1 CERTIFICATE 
2 STATE OF WASI·UNGTON ) 

) ss. 
3 County of Pierce ) 
4 I, Vulerie Geljets. Notal'Y Public ill and for the 
5 State ofWashillgton, COUlity ofPicrec, do cCl1ify that 

page 48 

6 KELLEY R. CA V AR wus first by me duly sworn on oath to tell 
7 the truth, the whole truth, and nothing but the truth in said 
8 cause; that the words of said witncss were taken by me on my 
9 stenotype machine and thereafter reduced to typewriling under 

10 my supclvision; and that the above and foregoing is a true 
11 and correct transcript of the same. Further, the signature 
12 of the witness was reserved. 
13 J do fmther cel1ify that the said Deposition Upon 
1 4 Oral EXuminfition was taken before me pursuant to notice on 
1 5 Wednesday. March 16.2011. at 430J Ruston Way. Tacoma. 
16 Washington; and ("urlher, J do certify that l am not an 
17 attorney for. relative 0/; 01' employee of any of the pat1ies 
18 01' otherwise interested illihe outcome of this litigation. 
19 IN WITNESS WHEREOF, I have hereunto set Iny hand and 
20 at11xed my ofticial seal this 25th day of March 201 I. 
21 

22 Notary Public in and tor the 
State of Washington, residing in 

23 Tacoma. 
24 My commission cxpires 12·12· 11. 

25 25 

Page 47 

1 SIGNATURE PAGE TO THE DEPOSITION OF KELLEY R. CAVAR 
2 Wednesday. March 16, 20 II 

3 

4 I have read my \Vithi~ depositi5'll. Bnd Ihe same is 
5 tme and Rccumtc save and except for corrections. if 
6 any. as indicated by inC on the lower portion oflhis 
7 page. 
8 

9 

10 KELLEY It CAVAR 

l1 

12 PAGE LINE NO. SHOULD BE 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
2) 

24 

25 

REASON 

VALERIE GERJETS, CCR 
253-473-7764 

13 (Pages 46 to 48) 
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10 

11 

12 

E-FILED 
IN COUNTY CLERK'S OFFI E 

PIERCE COUNTY, WASHING ON 

September 18 2012 3:48 P 

y,l\E;..Vllt ~nocK 
The Honorable Judge JOHN R. HIC~m~ CLERK 

Oral Argument: September 21, 2012 a~~1Rrfu00542-3 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

In Re Guardianship of: 

CLARENCE G. MUNCE 

An Alleged Incapacitated Person, 

) 
) 
) 
) 
) 
) 
) 

--------------------------) 

NO. 10-4-00542-3 

DECLARATION IN REPLY AND 
SUPPORT OF MOTION TO 
CONTINUE TRIAL DATE 

Erik L. Bauer, being duly sworn upon oath deposes and says: 

13 1. On two occasions Judge Stolz continued this guardianship trial so that it would be held after 

14 both of the wrongful death cases that the Petitioners have filed against Clarence Munce and . 

15 his Power of Attorney, Dennis Cline. Both times the Petitioners then continued the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wrongful death cases, past the Guardianship trial date. 

2. On February 3, 2012 this Court also continued this guardianship trial so that it would be 

held after both of the wrongful death cases. (See Exhibit A: Order to Continue) Again, the 

Petitioners continued one wrongful death case past the Guardianship trial date. The other 

wrongful death case is still up on appeal. Mr. Munce is simply asking the Court to affirm its 

previous ruling and continue this guardianship trial again. 

3. Essentially, Judge Stolz, and this Court have previously found that it would be a complete 

waste of the Court's time to have this Guardianship trial before the wrongful death cases for 

1 

THE LAW OFFICE OF 
ERZK L. BAUER 

215 Tacoma Avenue South 
Tacoma, Washington 98402 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the very good reason that this Guardianship trial would be rendered unnecessary if it were 

held after the other trials. 

4. The Petitioners claim that Dennis Cline is an inappropriate Power of Attorney for Clarence 

Munce and needs to be replaced, not because Dennis Cline has done anything wrong, but 

rather, because they say Dennis Cline has a "conflict of interest" due to the fact that the 

Petitioners have sued him for the wrongful death of Gerald Munce on an attenuated theory 

of vicarious liability alleging that Dennis Cline returned some guns to Clarence Munce 

approximately a year before the homicide of Gerald Munce. This "conflict of interest" 

which Petitioners created themselves is the sale complaint they have against Dennis Cline 

acting on his uncle's behalf. The Cline trial is set for January 28, 2013. Once that case is 

resolved, any "conflict of interest" will disappear, no need for a guardian will exist. 

5. In a similar vein, there will be no need for a Guardianship trial after the lawsuit filed against 

Clarence Munce is concluded. In reality, the only reason the Petitioners filed this 

guardianship action was to gain a strategic advantage over Clarence Munce in the wrongful 

death case. They have no other concern. 

6. The Petitioners have no interest in Clarence Munce's health or well being. They have never 

visited him, nor have they sent him so much as a Christmas card. They have never 

displayed any interest in most of the subject areas which typically concern people seeking a 

guardianship. 

7. The Petitioners have demonstrated no concern regarding the cleanliness of Clarence 

Munce's accommodations. The Petitioners have not inquired about the adequacy of his 

medical care. 

2 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8. In short, the Petitioners have only demonstrated concern over Clarence Munce's financial 

situation and their concern is not directed in a manner which could possibly help Clarence 

Munce. All the Petitioners want is to control Clarence Munce's money so they can acquire 

it for themselves. Completely selfish - self - centered motives. And completely against the 

best interests of Clarence Munce. 

9. Dennis Cline is the nephew of Clarence Munce. Demlis is very close to Clarence and in fact 

Clarence Munce took Dennis in and raised Dennis during Dennis's teenage years. Dennis 

Cline has been a loyal and devoted supporter of Clarence over the course of the last few 

very difficult years of Clarence's life. 

to. When Clarence was accused of homicide, Dennis Cline stood by Clarence, arranged for 

counsel, and otherwise supported his uncle. Dennis Cline secured his uncle's home and 

rental house and other belongings at his uncle's request. 

11. When Clarence was declared incompetent by the Court due to dementia, it was Dennis Cline 

who interviewed countless nursing homes and dementia facilities before settling on the very 

excellent Alzheimer's care facility where Clarence Munce currently resides. 

12. Likewise, when the civil suit was filed against Clarence by the Petitioners, it was Dennis 

Cline who spent a great deal of time to find lawyers, deal with the homeowners insurance, 

and otherwise take care of his uncles' interest. 

13. What's more, Dennis Cline has gone about this in an intelligent and careful manner. He 

consulted with, and obtained his own Attorney, Robin Balsam. Mr. Cline has worked 

closely with the litigation guardian, Mr. Michael Smith, and he has submitted quite 

voluntarily to regular repOlts and accountings to the Court. Judge Larkin monitored Mr. 

Cline's handling of Clarence's monies, as did guardian Michael Smith and Attorney Robin 

3 

.. :/ . 
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1 
Balsam. Attorney Judson Gray has conducted a, thorough investigation into the job 

2 
perfOlmed by Dennis Cline and has concluded that Mr. Cline has done a satisfactory job as 

3 Power of Attorney for Clarence Munce, and has found no problems whatsoever. No 

4 inegularities were ever discovered. Dennis Cline has been doing an excellent and honest 

5 job. There is no harm in leaving the situation as it cunently exists. 

6 14. UnfOltunately for Dennis Cline, he was perhaps protecting his uncle too effectively. In a fit 

7 of flUstration, the Petitioners filed the lawsuit against Dennis Cline alleging that he provided 

8 the guns to his uncle, some 12 months prior to the homicide. Aftelwards, on April 7 th , 2010, 

9 
the Petitioners filed this action for guardianship. 

10 
15. The Respondent respectfully requests this court to continue this trial date past the trial date 

11 
in the wrongful death case against Dennis Cline which is set for January 28, 2013. After 

12 

that trial concludes, the Court could entertain motions regarding either dismissal of this 
13 

14 
guardianship petition, or the propriety of continuing this trial past ,the trial date in wrongful 

15 
death suit against Clarence Munce, which has no cunent trial date as it is up on 

16 interlocutory appeal. 

17 

18 I declare under the penalty of perjury under the laws of the State of Washington that the 

19 foregoing statements are tlUe and con·ect. 

20 

21 
Dated this !?4 day of September, 2012. 

22 

23 

24 

25 

nk L. Bauer, WSBA #14937 
Attorney for Clarence Munce 

4 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2S 

The Honorable Judge John R Hickman 

IN THE SUPERIOR COURT OFTHr:: STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE fll[O'-.---""""" 

DEPT 22 " 

In Re Guardmnshlp of 

CLARENCE G MUNCE 

An Alleged Incapacitated Person 

Defendant(s) 

) 
) 
) 
) 
) 
) 
) 
) 

NO 10400542 3 

ORDER TO CONTINUE 
TRlALDATE 

\N~T 

fEB 032011 
County e'er'" PIerce 

By ~TY 

THIS MATTER havmg come before the coun upon the request of Attomey Enk L 

Bauer Attorney for Clarence G Munce and the Court havmg consldeled the records and ftles 

heLem It IS now thelcfole 

ORDERED ADJ LJDGED AND DECREED that the Jury Tnal currently set for February 

151h 2012 IS conttnued unttl~c:J;- £.., "L. .. ~?!.2~ ~Mt. J ( Cl!IJ'::Z:: 
~fJ ~ ~ k ~/n~1 '"(rt1' r·' 

Dated thiS _ day of February 2012 

Presented by 

JOHN R HICKMAN 

ERIORCOURT 

~ IA/VTh-J~ ~ 
~ot,...U? ~~ 

/Y~7 
THE LAW on lefor 
ERrK L IlAUER 

215 T mAnu ~ th 
Ta om Wosh gto 98402 

(253)383 2000 or (360) 895 1500 
FAX (253) 183 0\54 
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E-FILED 
IN COUNTY CLERK'S OFFICE 

PIERCE COUNTY, WASHINGTON 

February 13 2013 11 :29 AM 

1 KEVIN STOC 
COUNTY CLE K 

NO: 10-4-005 2-3 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF PIERCE 

In re the Guardianship of: 

CLARENCE G. MUNCE, 

An Alleged Incapacitated Person. 

NO. 10-4-00542-3 

DECLARA TION OF ROBIN H. BALSAM 
IN RESPONSE TO DECLARA nON OF 
PETER KRAM 

14 My name is. Robin Balsam. I am the attorney for Dennis Cline in his capacity 

15 as attorney in fact for Clarence Munce. Mr. Cline is a nephew of Clarence Munce. I 

16 make this declaration of my own personal knowledge. 

17 This case has a tortured and long-winded history. Rather than completely 

18 recount it here, I am going to summarize it and refer the court to a number of 

19 working copies that r have submitted with my declaration for the court's review. 

20 Mr. Munce was unfortunately involved in a violent incident with his son, which 

21 ended with him shooting his son. As a result, criminal action was filed, but it was 

22 ultimately withdrawn because Mr. Munce was declared incompetent to stand trial. 

23 

24 
DECLARA nON OF ROBIN H. BALSAM IN 
RESPONSE TO DECLARA nON OF PETER 
KRAM -1 

v: \C\Cline \Guard\P-DecRHB021313cb.doc 

ROBIN H, BALSAM P.S. 
Attorneys at Law 

609 Tacomo Avenue 5 
Tacoma Wasnington 98402 

(253) 627-7605/ Fax (253) 572-0912 

APP0261 



1 A wrongful death action was filed by the daughters of Gerald Munce, who are the 

2 grandchildren of Clarence Munce. As a result of that action, the Plaintiffs' 

3 attorney, Ben Barcus, has attempted to gather financial information on Mr. Munce's 

4 estate. There waS a protective order entered in the underlying wrongful death 

5 litigation. This guardianship action was filed by the granddaughters in another 

6 attempt to get the financial data that they were denied as plaintiffs in the 

7 wrongful death litigation,! Protective orders have been entered in the guardianship 

8 as wel1,2 

9 This case has been through three judges. Unfortunately it has been passed 

10 around the courthouse a little bit, and as a result, we end up re-arguing the same 

11 issues to different judges. As a result of an order entered by Judge Larkin the 

12 wrongful death case, Mr. Cline has been submitting accountings every 90 days to 

13 Judge Stolz for more than four years. A total of seventeen quarterly accountings 

14 have been submitted to the court under the wrongful death cause number; the next 

15 accounting will be submitted at the end of february 2013. These accountings have 

16 been provided to Michael B. Smith, who is the litigation guardian ad litem for Mr. 

17 Munce in the wrongful death case. Jud Gray, the guardianship guardian ad litem, 

18 has also reviewed these accountings. 

19 

20 

21 

22 

23 

24 

1 See the Verbatim Report of Proceedings of April 9,2010; Motion for Protective Order Re: Contact 
with Clarence Munce and Financial Records and the Declaration of Dennis Cline in Support filed May 
17, 2010; Responsive Brief to Motion to Terminate Power of Attorney and Conduct Interview, fIled 
June 16, 2010 (submitted as working copies). 
2 See the Order on Motions for Protective Order entered in this matter on July 23, 2010; Order 
Sealing Protected Guardian ad Litem Report and Stipulation and Agreed Order for Release of Sealed 
Guardian ad Litem Report, entered on February 18, 2011 (submitted as working copies), 

DECLARATION OF ROBIN H. BALSAM IN 
RESPONSE TO DECLARATION OF PETER 
KRAM - 2 

V: \C\Cli ne \Guard\P-DecRHB021313cb.doc 

ROBIN H, BALSAM p,S, 
Attol'neys at Law 

609 Tacoma Avenue S 

Tacoma Washington 96402 
(253) 627-76051 Fax (253) 572-0912 
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1 There are currently two wrongful death lawsuits filed by Kelley Cavar and 

2 Kristy Rickey. The first case, against Clarence Munce, has an issue on appeal. As 

3 far as this counsel knows, there has been no decision on the outstanding issue, and 

4 until that is resolved, the case cannot go to trial. The second claim, against Dennis 

5 Cline, also cannot go to trial until a decision is received from the Court of Appeals. 

6 As a result, the trial in this guardianship matter was continued indefinitely by the 

7 court. Attached as Exhibit "A" are copies of orders entered in this matter on 

8 February 3 and September 10, 2012, indicating that this matter shall be continued 

9 until after both wrongful death cases are completed. 

10 For some reason-probably for case management or administrative issues-a 

11 trial date was set for the guardianship in March 2013. As a result, we are spending 

12 time and effort in having to educate another judge about the facts of this 

13 particular case. Again, the granddaughters are making an attempt to argue 

14 something they have lost multiple times3 before Judges Stolz and Hickman, and are 

15 now rearguing before Your Honor. 

16 The law of the case has been set for a year. I would ask that the court 

17 merely follow the previous rulings, as the issues that were raised previously are 

18 final at this time. We await the result from the Court of Appeals before the other 

19 two trials can go forward. There is absolutely 110 reason for appointment of a 

20 guardian for Mr. Munce, as he has an attorney in fact who is handling his affairs 

21 

22 

23 

24 

3 See the Verbatim Transcript of Proceedings of July 23. 2010 (submitted as a working copy). 
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RESPONSE TO DEClARATION OF PETER 
KRAM - 3 

v: \C\Cline \Guard \P-DecRHBO 21313cb.doc 

ROBIN H. BALSAM P.S. 
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8 
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11 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

appropriately, as reviewed by Judge Stolz, Mike Smith, Jud Gray, and mySelf on a 

regular basis. 

I certify under penalty of perjury according to the laws of the State of 

Washington that the foregoing is true and correct. 

DATED at Tatoma, Washington, this B day o~, 2013. 

DECLARATION OF ROBIN H. BALSAM IN 
RESPONSE TO DECLARA nON OF PETER 
KRAM - 4 

v: \C\Cline \Guard\P-DecRHB021313cb.doc 

ROBIN . BALSAM, WSBA #14001 
At!9 ney for Dennis Cline, attorney in fact 
for Clarence G. Munce 

ROBIN H. BALSAM P.S. 
Attorneys at Law 

609 Tacoma Aven~e S 
Tacoma Washington 98402 

(253) 627-7605/ Fax (253) 572-0912 
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EXHIBIT "A" 

ORDERS TO CONTINUE TRIAL DATE 
FEBRUARY 3, 2012 

SEPTEMBER 10, 2012 

DECLARATION OF ROBIN H. BALSAM IN 
RESPONSE TO DECLARATION OF PETER 
KRAM - 5 
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The Honorable Judge John R HIckman 

IN THE SUPERIOR COURT OFTHI: STATE OF WASHINGTON (0-~ 

IN AND FOR THE COUNTY OF PIERCE O~~i 22 '" 

In Re GuardLans\lIp of 

CLARENCE G MUNCE 

An Alleged Incapacitated Person 

) 
) 
) 
) 
) 
) 

Defendant(s) ) 

--------------------.--------) 

NO 10 4 00542 3 

ORDER TO CONTINUE 
TRLALDATE 

\N~T 

fEB 0 S 2D'\2 

THIS MATTER havmg come before the coun upon the request of Attorney Enk L 

Bauer Attorney for Clarence G Munce and the Court havmg consldeled the records and flies 

helem It IS nQW thelefole 

ORDERED ADJUDGED AND DECREED that the Jury Tnal currently set for February 

o d- '2.-' 
15th 2012 1$ contmued untll~ "L- .. ;'~2J 1M4 J ( alJ:z: 1'fN..f') ~ ;f7 ~ Grr+', n ~I Ufr-t"'" .,..--" 

Dated this _ day of February 2012 

Presented by 

JOHN R HfCKMAN 

ERIORCOURT 

~~rf~~ 
~~~~ 

THe 1.11 W Of! lei; OF 
ERIK L BAUER 

215 T m'\ nu ~ th 
r~ 0))\ Wash g\(l 98402 

(253) 363 2000 or (360) 89~ 1500 
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II 

10·4-00542-0 

2 

3 

4 
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!l 
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12 
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10 

19 
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22 
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25 

\ .1:. C t. \\I 2-:' 

I ':') I () 1"'1 
'-. ... -~ -

The Honorable Judge JOHN R. HICKMAN 

Received 

SH 11 2.0\1. I?S; 
pS 0.$;/1 _ 

Ro\)\\l\1·~a\so!Tl . 8cp v~ 
'rr~1J} 10 D 

« I&. <'tl~ 
IN TI-IE SUPERIOR COURT OF THE STATE OF WASHlNGT~t& 

IN AND FOR THE COUNTY OF PIERCE ~ ~& 

In Re GuardIanship of: 

CLARENCE G. MUNCE 

) 
) 
) 
) 
) 
) 
) 
) 

-:rJ~~ 
~054~~ SEP J 1 2012 ~ 

ORDER TO CdiN.TIN~ 
TR1AL DATE ABC tEJAilSERVICEs -An Alleged Incapacitated Person, 

Defendant(s). 

THIS MATTER having come before the court upon the request of Attorney Erik L. 

Bauer, A~tomey for Clarence G. Munce, and the Court having consIdered the records and files 

hereltl, it is now therefore, 

ORDERED, ADJUDGED AND DECREED that the Jury Trial, currently set for October 

22, 2012, is contmued until --------IY.. ~ 2013, tArr/-J (o..-f.:i>e.r bcj~l--, 
Wf\01\{' ... l J", ... ~~ Cul),:$ Cl.J'e.... co.-Y1f Je..J.;;;;l2. 

""Dated this __ day of September, 2012 

JUDGE OF THE ~·A"fuPERIOR COURT 

Present.ed by: 

"rik L. Bauer, WSBA #14937 
ALtomey for Clarence Munce 

4 

FilED'" 
DEPT. 22 ~ 

IN OPEN COllR1\ 

SEP 212012 

THE UW OPFICE OF 
ERIK r.. BAUER 

215 Tacoma Avenue S(}lll.h 
T~com~. Washington 98402 

(2n) 3a~-2000 (}l' (360) 89H500 
FAX (253) 38.i-0154 
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IN THE SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

In Re Guardianship of: 

CLARENCE G. MUNCE 

An Alleged Incapacitated Person. 

) 
) 
) 
) 
) 

NO. 1 0 ·4 a 0 5 4 2 3 
ORDER APPOINTING GUARDIAN AD 
LITEM AND NOTICE OF HEARING, 
RCW 11.88.090 (ORAPGL) 
(CLERK'S ACTION REQUIRED) 

FINDINGS 

1. The facts set forth in the Petition include those necessary to give the Court 

jurisdiction over this matter. 

2. Pursuant to RCW 11.88.090, a Guardian ad Litem should be appointed. 

3. The Guardian ad Litem should not be the person whose narne next appears on the 

registry because the Court finds extraordinary circumstances exist as follows: 

This case involves at least three lawsuits. The heirs of Gerald Munce seek the 

appointment of a guardian of the alleged incompetent and judicially determined 

incompetent person to protect his assets and ensure that the assets are managed under 

court supervision_ Given the complexity and interrelationship of these cases, the 

Petitioners believe that the appointment of an attorney experienced in these maters is 

ORDER APPOINTING GUARDIAN AD LITEM 
25 AND NOTICE OF HEARING, RCW 11.88_090 

(ORAPGL) 
KRAM, JOHNSON, WOOSTE 

& McLAUGHLIN P.S 
190 I South I Street, Tacoma WA 9840 

(253) 272-7929; Fax (253) 272-461 
Page I 
MunceA.6.l0.0rdcr.AppI.GAL 
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warranted, appropriate and necessary. Petitioners request that Judson Gray be appointed 

as Guardian Ad Litem to investigate this petition. 

ORDER 

The Court orders: 

[X] The Guardian ad Litem, Judson Gray shall be appointed at private expense. The 

Guardian ad Litem shall be paid at a rate of $ _ ___ per hour up to a maximum of $ 

____ without further, prior Court approval. 

The hearing on the Guardianship petition shall OCCur: 

[X] Date: April 28, 2010 Hour: 1:30 p.m. 

Department: Probate Department 

Address: County City Building 
930 Tacoma Ave South 
Tacoma, WA 98402 

Judson Gray is found or known by the Court to be a suitable disinterested person 

with the requisite knowledge, training or expertise, who is hereby appointed as Guardian 

ad Litem for the above-named person. The address and/or phone/fax of the Guardian ad 

Litem are: Judson Gray 

Attorney at Law 
4142 6th Avenue 
Tacoma, W A 98406 
(253) 759-1 J4J 
Fax: (253) 759-1447 

The Guardian ad Li/em shall have the following duties as mandated by statute: 

ORDER APPOINTING GUARDIAN AD LITEM 
25 AND NOTICE OF HEARING, RCW 11.88 .090 

(ORAPGL) 
KRAM , JOHNSON, WOOSTE 

& McLAUGHLIN P.S 
1901 South I Street, Tacoma WA 9840 

(253) 272-7929; Fax (253) 272-461 
Page 2 
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4/B/2S18 9528 4 e193 

(a) To file within five days ofreceipt of Notice of Appointment, and serve all parties 

personally or by certified mail with return receipt requested, his or her written statement 

required by RCW 11.88.090(2)(b), which shall include: his or her history as defined in 

RCW 9.94A.030 for the period covering ten years prior to the appointment; his or her 

hourly rate, if compensated; whether the Guardian ad Litem has had any contact with a 

party to the proceeding prior to his or her appointment; and whether he or she has an 

apparent conflict of interest. 

(b) To meet and consult with the Alleged Incapacitated Person as soon as practicable 

following appointment and explain, in language which such person can reasonably be 

expected to understand, the substance of the petition, the nature of the resultant 

proceedings, the person's right to contest the petition, the identification of the proposed 

Guardian or Limited Guardian, the right to a jury trial on the issue of his or her alleged 

incapacity, the right to independent legal counsel as provided by RCW 11 .88.045, and th 

right to be present in court at the hearing on the petition; 

(c) To obtain a written report according to RCW 11.88.045; and such other written or 

oral reports from other qualified professionals as are necessary to permit the Guardian ad 

Litem to complete the report required by RCW 11.88.090 and to advise Alleged 

Incapacitated Person of the identity of the health care professional selected by the 

Guardian ad Litem to prepare the medical report. If Alleged Incapacitated Person 

opposes said health care professional selected by the Guardian ad Li/em, the Guardian ad 

Litem shall use the health care professional selected by Alleged Incapacitated Person, but 

may obtain a supplemental examination by a different physician or psychologist; 

ORDER APPOINTING GUARDIAN AD LITEM 
AND NOTICE OF HEARJNG, RCW 11 .88.090 
(ORAPGL) 

Page 3 
Muncc.4 .6.1O.0nJer.Appt.GAL 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma WA 9840 
(253) 272-7929: Fax (253) 271-461 
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(d) To meet with the person whose appointment is sought as Guardian ad Litem or 

2 Limited Guardian and ascertain: 

.., 
j (i) The proposed Guardian's knowledge of the duties, requirements, and 

4 limitations of a Guardian; and 

5 
(ii) The steps the proposed Guardian intends to take or has taken to identify 

6 
and meet the needs of Alleged Incapacitated Person; 

7 
(e) To consult as necessary to complete the investigation and report required by this 

8 

9 
section with those known relatives, friends, or other persons the Guardian ad Litem 

10 
determines to have had a significant, continuing interest in the welfare of Alleged 

11 
Incapacitated Person; 

12 (f) To investigate alternate arrangements made or which might be created, by or on 

13 behal f of the Alleged Incapacitated Person, such as revocable or irrevocable trusts, 

14 durable powers of attorney or blocked account; whether good cause exists for any such 

15 arrangements to be discontinued, and why such arrangements should not be continued or 

16 created in lieu of a Guardianship; 

17 
(g) To provide the Court with a written report which shall include the following: 

18 
(i) A description of the nature, cause and degree of incapacity, and the basis 

19 
upon which this judgment was made; 

20 
(ii) A description of the needs of the Alleged Incapacitated Person for care 

21 

22 
and treatment, the probable residential requirements ofthe Alleged Incapacitated 

23 
Person and the basis upon which these findings were made; 

24 
ORDER APPOINTING GUARDIAN AD LITEM 

25 AND NOTICE OF HEARING, RCW 11.88.090 
(ORAPGL) 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma WA 9840. 
(253) 272· 7929; fax (253) 272-461 

Page 4 
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(iii) An evaluation of the appropriateness of the Guardian or Limited Guardian 

2 whose appointment is sought and a description of the steps the proposed Guardian 

3 has taken or intends to take to identify and meet current and emerging needs of 

4 the Alleged Incapacitated Person; 

5 
(iv) A description of any alternative arrangements previously made by the 

6 
Alleged Incapacitated Person or which could be made, and whether and to what 

7 
extent such alternatives should be used in lieu of a Guardianship, and if the 

8 

9 
Guardian ad Litem is recommending discontinuation of any such arrangements, 

10 
specific findings as to why such arrangements are contrary to the best interest of 

I I the Allege Incapacitated Person; 

12 (v) A description of the abilities of the Alleged Incapacitated Person and a 

13 recommendation as to whether a Guardian or Limited Guardian should be 

14 appointed. If appointment of a Limited Guardian is recommended, the Guardian 

15 ad Litem shall recommend the specific areas of authority the Limited Guardian 

16 should have and the limitations and disabilities to be placed on the Alleged 

17 
Incapacitated Person; 

18 
(vi) An evaluation of the person's mental ability to rationally exercise the right 

19 
to vote and the basis upon which the evaluation is made; 

20 
(vii) Any expression of approval or disapproval made by the Alleged 

21 

22 
Incapacitated Person concerning the proposed Guardian or Limited Guardian or 

23 
Guardianship or Limited Guardianship; 

24 
ORDER APPOINTING GUARDIAN AD LITEM 

25 AND NOTICE OF HEARING, RCW 11.88.090 
(ORAPGL) 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma W A 9840 
(253) 272-7929; Fax (253) 272-461 

Page 5 
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(viii) Identification of persons with significant interest in the welfare of the 

2 Alleged Incapacitated Person who should be advised of their right to request 

3 special notice of proceedings pursuant to RCW 11.92.150; and 

4 (ix) Unless independent counsel has appeared for the Alleged Incapacitated 

5 
Person, an explanation of how the Alleged Incapacitated Person responded to the 

6 
advice of the right to jury trial, to independent counsel, and to be present at the 

7 
hearing on the petition. 

8 

9 
(b) Within forty-five days after notice of commencement of the Guardianship 

10 
proceeding has been served upon the Guardian ad Litem, and at least fifteen days before 

1 1 the hearing on the petition, unless an extension or reduction of time has been granted by 

12 the Court for good cause, the Guardian ad Litem shall file a report and send a copy to the 

13 Alleged Incapacitated Person and his or her counsel, spouse, all children not residing 

14 with a notified person, those persons described in (g)(viii) of this subsection, and persons 

15 who have filed a request for special notice pursuant to RCW 11.92.150. Ifthe Guardian 

16 ad Litem needs additional time to finalize his or her report, then the Guardian ad Litem 

17 
shall petition the Court for a postponement of the hearing or, with the consent of all other 

18 
parties, an extension or reduction of time for filing the report. I f the hearing does not 

19 
occur within sixty days of filing the petition, then upon the two-month anniversary of 

20 
filing the petition and on or before the same day of each following month until the 

21 

22 
hearing, the Guardian ad Litem shall file interim reports summarizing his or her activities 

23 
on the proceeding during that time period as well as fees and costs incurred. 

24 
ORDER APPOINTING GUARDIAN AD LITEM 

25 AND NOTICE OF HEARING, RCW I 1.88.090 
(ORAPGL) 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma WA 9840 
(253) 272-7929; Fax (253) 272-461 
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(i) To advise the Court of the need for appointment of counsel for the Alleged 

Incapacitated Person within five court days after the meeting described in (a) of this 

subsection unless (i) counsel has appeared, (ii) the Alleged Incapacitated Person 

affirmatively communicated a wish not to be represented by counsel after being advised 

of the right to representation and of the conditions under which court-provided counsel 

may be available, or (iii) the Alleged Incapacitated Person was unable to communicate at 

all on the subject, and the Guardian ad Litem is satisfied that the Alleged (ncapacitated 

Person does not affinnatively desire to be represented by counsel. 

(j) The Guardian ad Li/em shall provide the Court with a working copy of the 

Guardian ad Litem report pursuant to local rule or custom. 

(k) The Guardian ad Litem shall have the power and authority to obtain 

medical records of the alleged incapacitated person (A) without written authorization of 

the alleged incapacitated person otherwise required under Uniform Health Care 

Infonnation Act (RCW 70.02, et sequitur), and (B) with respect to any infonnation 

governed by the AlP Health Insurance Portability and Accountability Act of 1996 (aka 

HIP AA), 42 USC 1320d and 45 CFR 160 - 164, to the same extent as the alleged 

incapacitated person. 

Organ/Tissue Donor RCW 68.50.540 The Guardian ad Litem shall have the power 

to donate by organs and tissues, upon the alleged incapacitated person's death in 

accordance with the previously expressed direction of said person, and if none, then in 

accordance with the best interests of said person and society in general. 

ORDER APPOINTING GUARDIAN AD LITEM 
25 AND NOTICE OF HEARING, RCW 11 .88.090 

(ORAPGL) 
KRAM, JOHNSON, WOOSTE 

& McLAUGHLIN P.S 
1901 South I Street, Tacoma WA 9840 

(253) 272-7929; Fax (253) 272-461 
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The Court also ORDERS: 

2 

3 DATED AND SIGNED IN OPEN COURT this 

4 

5 

6 

7 

8 

9 

Presented by: 

Peter Kram, WSBA 7436 
10 Attorney for Petitioners 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
ORDER APPOINTING GUARDIAN AD LITEM 

25 AND NOTICE OF HEARING, RCW I 1.88.090 
(ORAPGL) 
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FILE D 
IN COUNTY CLERK'S OFFICE 

A.M. APR -7 2010 P.M. 

PIERCe CaUIITY, WASHltJGTON 
Kr.;Vlt~ STOCK, County Clerk 

BY !)EPUTY 

KRAM, JOHNSON, WOOSTE 
& McLAUGHLIN P.S 

1901 South I Street, Tacoma WA 9840 
(253) 272-7929; Fax (253) 272-461 
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