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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION
) | |
) - 46411-0
Darrell K. Jackson, ) NO._ '
petitioner )  PERSONAL RESTRAINT PETITION
) :

Petitioner’s Full Name

o

If there is not énough room on this form, use the back of these pages or use other paper. Fill out
all of the form and other papers you are attaching before you sign this form in front of a notary.

A. STATUS OF PETITIONER

I Darrell Kantreal Jackson

(Full name and current address)

-1830 Eagle Crest Way, Clallam Bay,WA. 98326

Apply for relief from confinement. Iam X am not now in custody serving a sentence
upon conviction of a crime. (If not serving a sentence upon conviction of a crime) I am now in

custody because of the following type of court order:
: (Identify type of court order)

1. The court in which I was sentenced is: Superior Court of Washington for'

. Pierce County
2. Iwas convicted of the crime of: Aggravated Murder Burglary and Robbery

3. I'was sentenced after (check one) Trial _ X Plea of Guilty on_3-27-09
' Date of Sentence

4. The Judge who imposed sentence was __Bryan E. Chushcoff

5. My lawyer at trial court was ~ Ronald D. Ness

Name and Address if known




6. Idid X did not appeal from the decision of the trial court. (If the answer is that I-did), I

appealed to: _Washington State Court of Appeals Division II
Name of court or courts to which appeal took place

7. My lawyer for my appeal was: _Andrew P. Zinner 1908 E.Madison St. Seattle,WA.

Name and address if known or write “none” 98122

The decision of the appellate court was __ X was not published. (If the answer is that it

~ was published, and I have this information) the decision is published in _ WestLaw

2011 WL 3107820 (Wash.,App.Div,.IT)

8. Since my convictionhave  have not asked a court for some relief from my
sentence other than I have already written above. (If the answer is that I have asked, the court I
asked was The. Supreme Court of Washington . Relief was denied on
Name of court '
6-19-13
Date of Decision or, if more than one, all dates)

(If you have answered in question 7 that you did ask for relief), the name of your lawyer in the

proceedings mentioned in my answer was Andrew P. Zinner
Name and address if known

1908 E.Madison St. Seattle,WA. 98122

9. If the answers to the above questions do not really tell about the proceedings and the courts,
judges and attorneys involved in your case, tell about it here:

B. GROUNDS FOR RELIEF:

(If I claim more than one reason for relief from confinement, I will attach sheets for each reason
separately, in the same way as the first one. The attached sheets should be numbered “First
Ground”, “Second Ground”, “Third-Ground”, etc). I claim that I have reason(s) for this
court to grant me relief from the conviction and sentence described in Part A.

__First Ground -
(First, Second, etc)
‘Petitioner was deprived of his Sixth and Fourteenth Amendment
Rights to Effective Assistance of Counsel



1. Ishould be given a new trial or released from confinement because (State legal reasons why
you think there was some error made in your case which gives you the right to a new trial or

release from confinement): _ counsels' failure to object to prosecutors'

opening and closing remarks and to co-defendents' plea bargain

 agreement to testify truthfully.

2. The following facts are important when considering my case. (After each fact statement put
the name of the person or persona who know the fact and will support your statement of the fact.
If the fact is already in the record of your case, indicate that also) _1OVRP at 1349,

re facts are from the record in State v. Jackson No. 08-1002995

10 VRP at 1354-55, 10 VRP at 1362, 11 VRP at 1591-92, 14 VRP at

1884-85, 5 VRP at 516-17

3. The followihg-repdrted court decisions (indicate citations if possible) in cases similar to mine
show the error I believed happened in my case. (If none are known, state “None Known”.

4. The following statutes and constitutional provisions should be considered by the court. (If

none are now, state, “None Known”) __ 5th, 6th and 14th Amendments, U.S.

Constitution

5. This petltlon is the best way 1 know to get the relief T want, and not other way W111 work as

well because:

C. STATEMENT OF FINANCES:

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney to help
you, fill out this form. If you have enough money for these, do not fill this part of the form. If
currently in confinement you will need to attach_a copy of your prison finance statement.

“1.1do_X donot ask the court to file this without makmg me pay the $250 filing fee .

because I am so poor and cannot pay the fee.

2. Thave § in my prison or institution account.



"Did ___Did Not _x_Receive any dividends. If so, the total I received was §

3. Ido donot - ask the court to appoint a lawyer for me because I am so poor and
cannot afford to pay a layer.

4. Tam amnot _x employed. My salary or wages amount to § a month. My
employer is :

Name and address of employer

5. During the past 12 months I did didnot x  get any money from a business,
profession or other form of self-employment. (IfI did, it was

Type of self-employment
And the total income I received was $

6. During the past 12 months I:

Did Did Not _x_ Receive any rent payments. If so, the total I received was $

Did  Did Not X Receive any interest. If so, the total I received was §

Did___ Did Not_x_Receive any other money. If so the total I received was §

Do Do Not __ X Have any cash except as said in question 2 of Statement of Finances. If so
the total amount of cash I have is $

Do Do Not __x Have any savings or checking accounts. If so, the total amount in all
accounts is $ :

Do DoNot X Own stocks, bonds or notes. If so, their total value is: §
7. List all real estate and other property or things of value which belong to you or in which you
have an interest. Tell what eat item or property is worth and how much you owe on it. Do not list
household furniture and furnishings and clothing which you or your family need.

-Ttems Value

8. Iam - ammnot X married. If]am married, my wife or husband’s name and-address is:




9. All of the persons who need me to support them are listed below:

Name & Address | Relationship ~ Age

10. All the bills I owe are listed here:

Name & Address of Creditor N - Amount

D. REQUEST FOR RELIEF:
I want this court to:
X __Vacate my conviction and give me a new trial

Vacate my conviction and dismiss the criminal charges against me without a new trial

Other:

(Please Specify)




E. OATH OF PETITIONER

STATE OF WASHINGTON

- COUNTY OF LA LLAM

After being first duly sworn, on bath, I depose and say: That I am the petitioner, that I
have read the petition, know its contents, and I believe the petition is true

Signature 7% '

S\ )a e L ’ﬁcjk/ﬁo N %?;Q
Print Name & Number

T
: SUBSCRI v JORN to before me this_/__day of </ s
2014 B‘%%".‘\% G

A/

L S1ON
§ % 5 s* ‘!p’-. %
. # ;Jf)tary Public in and fo¥/the State,of W Washington
( PUBLIC o

ll\l“

S NGTARy “«‘»

XUN, B JaResidingat_ ) 0a Ul # aty
""7%.-.. A Ooe‘ My commission expires  £) g ﬁ,, 0}@ [T
%, ‘\ &
’l,'l“oF \—\\ o !

"ltlnlainnlt“

If a notary is not available, explain why none is avallable and indicate who can be contacted to
help you find a Notary:

I declare that I have examined this petition and to the best of my knowledge and belief it is .
true and correct.

'DATED This day of , 2.

Print Name & Number



05.'16/2014 09:06
AJFLORES

Department of Corrections

CLALLAM BAY CORRECTIONS CENTER

TRUST ACCOUNT STATEMENT

Page " 97 0of 1080

OTRTASTB
6.03.1.0.1.9

DOCH 0000329268 Name: JACKSON, DARRELL KANTREAL BKG# 448884
LOCATION: BO01-019-AC1l0L ’
Account Balance Today ( 05/16/2014 ) Current 49.17
Hold 45.00
Total 94.17
Account Balance as of 05/15/2014 49.17
04/16/2014 05/15/2014
SUB ACCOUNT START BALANCE END BALANCE
WORK RELEASE SAVINGS 0.00 0.00
EDUCATION ACCOUNT 0.00 0.00
SAVINGS BALANCE 0.00 0.00
SPENDABLE BAL 63.02 49.17
MEDICAL ACCOUNT ‘ 0.00 _ 0.00
COMM SERV REV FUND ACCOUNT " 0.00 0.00
POSTAGE ACCOUNT 0.00 0.00

DEBTS AND OBLIGATIONS

TYPE  PAYABLE INFO NUMBER AMOUNT OWING AMOUNT PAID WRITE OFF AMT.
DEND DENTAL COPAY DEBT 07282010 0.00 5.96 0.00
cves CRIME VICTIM 03312009 UNLIMITED 60.80. 0.00

COMPENSATION/07112000
HYGA INMATE STORE DEBT 08032009 0.00 39.63 0.00
coIs COST OF INCARCERATION 03312009 UNLIMITED 235.99 0.00

/07112000 . : '
MISCD  MISCELLANEOUS DEBT 12132010 ' 0.00 1.69 0.00
"HYGA INMATE STORE DEBT 04102009, N 0.00 5.21 0.00
coI COST OF INCARCERATION 03312009 UNLIMITED 0.00 0.00
MEDD MEDICAL COPAY DEBT 11232010 ) 0.00 8.48 0.00
cve CRIME VICTIM 03312009 . UNLIMITED 67.89 0.00

COMPENSATTON
TVD TV CABLE FEE DEBT 08082009 0.00 11.06 .00
EL ESCORTED LEAVE 09-2011 UNLIMITED 0.00 0.00
POSD - POSTAGE DEBT 12152009 0.00 4.17 0.00
LFO LEGAL FINANCIAL 20090420 UNLIMITED 229.09 0.00
: OBLIGATIONS

TRANSACTION DESCRIPTIONS -- : WORK RELEASE  SUB-ACCOUNT

: : SAVINGS

DATE TRANSACTION DESCRIPTION RECEIPT# . TRANSACTION AMT BALANCE

TRANSACTION DESCRIPTIONS -- EDUCATION ACCOUNT SUB-ACCOUNT
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE

TRANSACTION DESCRIPTIONS -- SAVINGS BALANCE SUB-ACCOUNT

BALANCE

DATE TRANSACTION DESCRIPTION RECEIPTH# TRANSACTION AMT




65y15/2014 09:06 Department of Corrections .Page . 98 of 1080

AJFLORES : CLALLAM BAY CORRECTIONS CENTER OTRTASTE
TRUST ACCOUNT STATEMENT 6.03.1.0.1.9

DOCH# 0000329268 Name: JACKSON, DARRELL KANTREAL BKC# 448884
LOCATION: BO01-019-AC1O0L

TRANSACTION DESCRIPTIONS -- SPENDABLE BAL SUB-ACCOUNT
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
04/22/2014 CRS SAL ORD #7722894 28.72) ) 34.30
04/28/2014 CHECK DISBURSEMENT - Halalco 17.75) 16.55

(
(
04/30/2014 CRS SAL ORD #7734419 y ( 5.13) 11.42
(
(

05/09/2014 I05 - MEDICAL COPAY 4.00) 7.42
05/10/2014 105 - TV CABLE FEE 0.50) 6.92
05/15/2014 CLASS 3 GRATUITY APRIL 2014 55.00 ‘ 61.92
05/15/2014 Deductions-CVC-03312009 D D : { 2.75) | 59.17
05/15/2014 AFRICAN AMERICAN CLUB 5/14/14 5 ( 10.00) 49.17
BPC -

TRANSACTION DESCRIPTIONS -- MEDICAL ACCOUNT SUB-ACCOUNT
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE

TRANSACTION DESCRIPTIONS -- COMM SERV REV SUB-ACCOUNT

' FUND ACCOUNT

DATE TRANSACTION DESCRIPTION RECEIPTH# - TRANSACTION AMT. BALANCE

. TRANSACTION DESCRIPTIONS -- ‘ POSTAGE ACCOUNT SUB-ACCOUNT

DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
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In the Court of Appeals of
the State of Washington

Division IT

Darrell Kantreal Jackson,
Petitioner
V.

State of Washington

Personal Restraint Petition
Pursuant RAP 16.4(c) & 16.7
from Superior Court ruling in No.08-1002995

Pro Se

Darrell Kantreal Jackson
Clallam Bay Correction Center
1830 Eagle Crest Way

Clallam Bay,WA. 98326
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Facts relevant to each claim will be included
under each relevant subsection.
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Cround #lissssssssscnssscisansocnsaoistssnnmmbsnsvss s
Mr. Jackson was denied effective assistance of
counsel in violation of sixth and fourteenth
amendments under the U,S,Constitution when his
counsel failed to object to multiple counts of
prejudicial remarks of the prosecutor.
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Prosecutor comitted misconduct by trivializing the
reasonable doubt standard; mistating the role of
the jury and the states burden of proof;
trivializing the elements of the charged crimes in
the states' to convict instructions; and appealed-
to the jurys' passion and prejudice depriving
Jackson his 5th, 6th and 14th amendment rights to
proof beyond a reasonable doubt, presumption of
innocence, fair trial, and due process of law.
a.In an accomplice trial, states compound

misconduct, in Jacksons' case, denied him a

fair trial amounting to substantial prejudice.
b.Prosecutdrial misconduct.

Ground #3..ccecesccaccccsacas

The jury was erroneoﬁsly instructed on two
separate counts of murder for each victim comitted
under aggravating circumstances and permitting
cross reliance of facts to convict on separate

(1)
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trial and due process of law.
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determining guilt or innocence.
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amendment double jeopardy clause.
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It was deficient performance when counsel failed
to. object to opening remarks of the prosecutor.... 21
It was deficient performance when counsel failed
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It was deficient performance when counsel failed

to object to the closing argument of the

(iii)
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INTRODUCTION

Darrell Kantreal Jackson [hereafter] is currently
serving a sentence of life without parole in prison
after having been convicted in a jury trial. This
petition is hereby presented to this court for
consideration of all facts contained herein that in the
name of justice, the court will award my relief from
cufrent restraint, reverse my convictions and remand

for a new trial.
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ISSUES

Ground #1

Mr. Jackson was denied effective assistance of counsel in

violation of sixth and fourteenth amendments of the United

States Constitution when his counsel failed to object to

multiple counts of prejudicial remarks of the prosecutor.

Mr. Jackson has a constitutional right to effective assistance
of counsel. The sixth amendment guarantees that "in all
criminal prosecutions, the accused shall enjoy the right to
have tﬁe assistance of counsel for his defense." This
fundamental right is assured in the state.courts by the due

process clause of the fourteenth amendment >Powell v. Alabama,

535 ¢t 55, 774 Ed (1932); U.S.C.A. Amend. VI,XIV; Wash.Const.
Art. 1, Sec. 22.

A criminal defendent is denied this right when his or her
attorneys conduct (1)falls below awminimum objective standard - -
of reasonable attorney conduct, and (2)there is probability
that the outcome would be different but for the attorneys

conduct »>State v. Benn, 120 wWn.2d 631,663, 845 P.2d 289 citing

>Strickland v. Washington, 466 U.S. 668,687-88, 104 S.Ct 2052,

2064, 6580 L.Ed.2d 674 (1984) cert.den'd 510 U.S. 5944 (1993)
(emphasis on original). The constitutional right to counsel
includes the right to effective assistance of counsel at trial

and on direct appeal >McMann v. Richardson, 417 U.S. 759, 771

N 14 (1970); >Ross v. Moffitt, 417 U.S. 600, 445 S.Ct 2437

(1974); >Evitt v. Lucey, 105 S.Ct 800,835 (1985).

2



The two prong Strickland test requires proof that the attorney
acted deficiently and that deficient performance prejudiced
the defense. 1Id.at 418, deficient conduct must show errors

so serious that the defendent has been deprived of his sixtﬁ
amendment right tQ counsel, Id.at 418, that means performance
falling below the customary skills and diligence that a
reasonable competent attorney would exercise under similar

circumstances >State V. Visitacion, 55 Wn.App 166,173, 776 P.2d

986 (1989). The prejudice prong is met by showing a reasonable
probability that absent the deficient performance the outcome

of the proceeding'would have been different »>State v. Thomas,

109 wWn.2d 222,226, 743 P.2d 816 (1987); »>State v. McFarland,

27 Wn.2d 322,334-35, 899 P.2d 1251 (1985); »>Strickland, 466
U.S. 694. |

Such a probability need only.undermine confidence in the
outcome and neéd”not show a deficient conduct "more likely
than not altered it", Thomas Id.at 26. Washington Courts
however, have recognized that some circumstances require a

presumption of prejudice,Asee >In re Richardson, 110 Wn.2d 669,

675 P.2d 209 (1983); »>In re Boone, 103 Wn.2d 224,233, 691 P.Zd

964 (1984); »>State v. Kitchen, 110 Wn.2d 403,413, 756 P.2d 105

(1988).

The federal courts have likewise presumed prejudice where an

attorney fails to perform his duties, see >United States v.

Cronic, 466 U.S. 648,658-61 (1984); »>Strickland, 466 U.S. 692;




>Ortega, 528 U.S. 470,483-84 (2000).

The claim whose omission forms the basis of an ineffective
elaim may be either a federal law or state law, so long as the
failﬁre to raise the state or federal claim fell, "outside the

wide range of professionally competent assistance" >Strickland,

466 U.S. 690, 104 Ss.Ct 2066. In addressing the attorneys
performance, a reviewing court must judge his conduct on the
basis of the facts of the particular case "viewed as of the

time of counsels' conduct" »>Strickland, Id., and may not use

hindsight to second guess his strategy choices >Fretwell,

506 U.S. 364, 113 S.Ct 838,844.

In evaluating the prejudice component of the Strickland test,

a court must determine whether, absent counsels' deficient
performance, there is a reasonable probability that the outcome
of the proceeding would have been different, "a reasonable
probability sufficient to undermine confidence in the outcome."
The outcome determination unlike the performance deterhinatibn
may be made with the benefit of hindsiéht, see gFretwell, 506

U.S. 364, 113 S.Ct 838,844.

Ground #2

The prosecutor comitted misconduct by trivializing the

reasonable doubt standard; mistating the role of the jury and

and the states' burden of proof; trivializing the elements of

the charged crimes in the states' to convict instructions;

and appealed to the jurys passions and prejudices depriving




Jackson his 5th, 6th and 14th amendment rights to proof beyond

a reasonable doubt, presumption of innocence, fair trial, and

due process of law.

1

a.In an accomplice trial, states' compound misconduct, in

Jacksons' case, denied him a fair trial amounting to

substantial prejudice. .

During closing, when discussing the reasonable doubt standard,
the prosecutor. stated the following without objection: "I would
submit that reasonable doubt is like a jigsaw puzzle. Someone
tells you, hey, this is a puzzle of downtown Portland while
someone else says no, it's a puzzle of downtown Seattle.
Someone else says no, it's downtown Tacoma. You can't be
convinced it's any one of these cities." After further
discussion about puzzles looking like mountains, the prosecutor

continues: "you continue putting the puzzle together and there

. comes a point long before you have all the pieces, long before

evefquuestion and every doubt is answered and as long as the
right pieces of the puzzle are there, you can be convinced
beyond a reasonable doubt that what you are looking at is
Seattle with Mt.Rainier in the background."

And so it is with this case, from there, "you can f£ill in the
rest of the pieées." You can have a question about who
plunged the knife over and over into Ruben and Warren. In the
end it doesn't matter because you have the right pieces of

the puzzle. You have the accomplice instruction. The right

pieces of the puzZle are there and the case has been proved



beyond a reasonable doubt....We would urge you to return a
verdict that represents the truth, a verdict of guilty of
count one..... Wé would urge you to return a‘verdict that
repfesents the truth and that is a verdict of guilty to
counts 3 and 4, RP1914-16. The prosecutor in rebuttal
closing continued to mistate the burden of proof standard:
"We have a doubt about some particular fact, suggesting to
you by.his argument, that if you have a doubt about any single
fact or some important issue in the case, well that means an
acquittal must follow. That is not what this legal standard
means. I urge you to pay close attention to the instructions.
You have 12 of them that start with the words to convict....
The court has told you that to convict the defendents of the
respective crimes, each of the elements must be provea beyond
a reasonable doubt, therefore it is the elements that are at
issue. Criminal law is elemental. 1It's not a questionrofir
whether-you have questions and unansWered guestions and
concerns about some particular fact. The issue is, has the
state proven to you beyond a reasonable doubt that each of
these elements are true? You can have questions, you are
going to have unanswered questions. It is not legally
required--in fact, it would be impoésible for the state of
Washington to prove a case to perfection, to mathematical
éertainty,‘to answer every question that you have. That's
not the burden....Let me give you an example. Try to picture

in your mind, two sets of railroad tracks, four iron rails,



parallel to each other. Imagine that the iron rails are the
elements of proof as you will find in the to convict
instructions..:.Well the rails are the elements of proof....
Now if you have concerns about some of that supporting
evidence, it is the equivalent of removing one of the
supporting railroad ties or maybe several, but the iron rails
remain. They are still adequaté, more than adequate supported,
even if you have some concerns about some of the underlying
evidence," RP 1985-87. Lastly, the prosecutor states:
"Mr.Blinn ﬁad I are honored to represent the people of the
State of Washington....Ruben and Warrens' lives deserve the
protection of the law. Any life is precious beyond measure.
The defendents have received a fair trial. Now it is time

for justice to be served for the people of Washington and for

Ruben and Warren. It is time that these defendents be held to

~account for the heinuous crimes that they've committed. It

. is time for you, as the conscience of the community"....Defense

counsel. objected and was sustained, RP2000-01.

b.Prosecutorial Misconduct

The prosecutors improper closing arguments require reversal,

see >State v. Johnson, 158 Wn.App 677, 243 P.3d 936 (2010)

(Undermining the burden of proof and trivializing the burden
and the jurys role in weighing evidence constituted a new
trial). Prosecutorial misconduct deprived Jackson of a fair

trial and only a fair trial is a constitutional trial >State



v. Davenport, 100 Wn.2d 757, 675 P.2d 1213 (1984); >Smith v.

Phillips, 455 U.S. 209 (1982); U.S.Const.Amends' 5,6 and 14.
A prosecutors' mistétement of the law is a particularly
serious error with grave potential to mislead the jury,

- >Davenport, 100 Wn.2d at 763.

In >State v. Venegas, 155 Wn.App 507, 228 P.3d 813 (2010),

the prosecutor argued "In order to find the defendent not
"guilty, you have to say to yourselves, I doubt the defendent
is guilty and my reason is ." This court found the
argument improper and granted a new trial. See also SState V.
Anderson, 153 Wn.App 417, 220 P.3d 1273 (2009) "Fill in the
blank argument" improper becaﬁse it subverted the presumption
of innocence by implying that the jury had an initial
affirmative duty to convict and that the defendent bore the
burden of proving a reason for the jury not to convict him.
The prosecutors arguments in Anderson also discussed the
reasonable doubt standard in the context of everyday decision
making such as‘choosing to have elective Surgery, leaving
children with a:babysitter and changing lanes on a freeway.
This court went on to hold the arguments were improper because
they trivialized and ultimately failed to convey the gravity
of the states' burden and the jurys role in assessing the
states' case against the défendent and because they implied
by focusing on‘the degree of certainty the jurors would have

to be willing to act, rather than that which would cause them

to hesitate to act, that the jury should convict the defendent,



unless it found a reason not to, >Anderson, 153 Wn.App at 425;
431-32.
In the case at bar, the prosecutors' improper closing arguments

were more flagrant and ill intentioned than those in Venegas,

Johnson, and Anderson.

Instead of fill in the blank, the prosecutor compared
reasonable as to filling in some puzzle, asked the jury to
reach a verdict that represents the truth; trivialized the

reasonable doubt standard by confusing the jury about "Doubts

-in the case regarding the elements" and whether the state has

proven beyond a reasonable doubt that "the elements are true;
that the states' burden is ndt to prove with mathematical
certainty (implying that doubts the jury could have, would have
to be mathematical certainties in order to reach a not guilty

verdict); compared the elements in the to convict instructions

to iron railroad rails and railroad ties, RP's 1914-16,1985-87,

at Exhibit A.

In a case where there was reasonable doubts as to whether
Jackson was an accomplice to the crimes charged, these improper
statements cannot be held harmless.

Lastly, the prosecutors' statement that thé jury do justice for
people of Washington State and the victims, as the conscience
of the community, appealed to the jurys' passions and |
prejudices are also prejudicial. -

The jurys' role is to determine guilt beyond a reasonable

doubt and the prosecutor flagrantly and ill intentionally



mislead the jury as to their role and made a mockery of the
reasonable doubt standard.
Comments meant to appeal to the jurys' passion and prejudice

and encourage it to render a verdict on facts not in evidence

are improper, >State v. Pastrana, 93 Wn.App 463, 972 P.2d 557

(1999); »>Vierneck v. United States,'318 U.S. 236,247-48 (1943).

The collective impact of the prosecutors' mistatements of law
warrants a new trial with or without objections.

"When specific guarantees of the Bill of Rights are involved,
the court has taken special care to assure prosecutorial

conduct in no way infringes them", >Donnelly v. Dechristoforo,

416 U.S. 637 (1974).

In Jacksons' trial, the prosecutor infringed upon his rights
to proof beyond a reasonable doubt and presumption of
innocence, "the bedrock upon which our criminal justice system
stands constitutes great prejudice by reducing the states'
burden and undermining a defendents' due ptocess rights",

>State v. Bennett, 161 Wn.2d 303, 165 P.3d 1241 (2007);

sAnderson, 153 Wn.App at 432; U.S.Const.Amends. 5,6 and 14.

This court should reverse in accord with >State v. Johnson,

supra, and grant a new trial.

Ground #3'

The jury was erroneously instructed on two separate counts

of murder for each victim commited under aggravating

circumstances and permitting cross reliance of facts to

10



convict on separate counts without requiring the jury to be

unanimous as to each of the specific acts of committing the

crimes charged violating Jacksons' rights to jury trial and

due process of law.

a.The trial courts' instructions usurped the jurys' role as

fact finder taking away the process of determining guilt or

innocence.

The state charged Jackson.under an accomplice theory, with one
count of aggravated murder committed with premeditated intent
to cause the death of another person, cut or stab Ruben Dora
...causing the death of Ruben Dora, and that further
aggravating circumstances exist, to wit: that the defendent or
an accomplice committed murder to conceal the commission of a
crime or protect or conceal the identity of any person
committing a crime, and or that there was more than one victim
and the murders were a part. of a single scheme or. plan, and or
the murder was committed in the course of,‘in furtherence of,
or in immediate flight from the crime of robbery in the first
degree.

Count two charged Jackson with the same charges, as tOefhew‘%
victim Abraham Abrazado.

Count three charged Jackson in part with murder in the first
degree, a crime of the same or similar character, and or a
crime based on the same conduct or on a series of acts
connected together constituting parts of a single scheme or

or plan, and or so closely connected in respect to time, place

11



and occasion that it would be difficult to sepafate proof of
one charge from proof of the other.

That....while committing or attempting to commit the criﬁe of
robbery in the first degree or burglary in the first degree

and in the course of or in furtherence of said crime or
immediate flight therefrom cut or stab Ruben Doria and thereby
causing the death of Ruben Doria.

Count four charged Jackson with the same charge in count ﬁhree
but named a different victim, Abraham Abrazado. Count five
charged Jaékson with first degree robbery'and éount six charged
Jackson with first degree burglar?. See Exhibit B (Second
Amended Information).

The jury was instructed to determine each count separately and
a verdict on one count as to one defendent should not control
your verdict on any other count or as to the other defendent.
See Jury Instruction No.4.
ﬁéralternative meaﬁs instruction was provided or requested by
counsel. Further, no unanimity instruction was provided to
the jury and no attempt definition was provided in the
instructions. See Jury Instructions in their entirety at
Appendix 1.

The jury returped guilty'verdicts on all counts and found
Jackson guilty of the aggravating factors alleged.- |

At sentenqing,'the trial judge and prosecutor agreed over
defehse objections tojsenténce Jackson on the aggravated

murder counts and robbery and burglary counts separately

12



but merging counts one and three and counts two and four and
then.proposing sentences on the aggravated murder counts,
which cérried a life without parole sentence. See 3-27-09 RP
17-19, 29.

This was constitutional errors.

One crime of murder should be charged as one count and the

commission of the crime by alternative acts, >State v. Scott,

64 Wn.2d 992, 395 P.2d 377 (1964); U.S.Const.Amends. 6,14;
Wash.Const. Art. 1, Sec. 22. Substantive due process rights
are implicated when a defendent is convicted of two counts

of murder when only one killing occured, >State v. Johnson,

113 Wn.App 482, P.3d (2002).
In a criminal proceeding the constitution guarantees the
defendent a jury trial only on the issues of fact that

determine his guilt or innocence, crimes and punishments,

>State v. Price,759 Wn.2d 789, 370 P.2d 979 (1962); >Alleyne

v. United States, 570 U.S. » 133 S.Ct 2151 (2013).

In Jacksons' case, not charging in the alternative, usurped
}the jurys' fact finding function and the guilty finding on
all counts, let the judge and prosecutor choose the highest
crime Jackson was to be sentenced on. The jury was not
allowed to find guilt on all possible theories énd counts
submitted.

This robbed the jury of their role and allowed a judge and
not a jury to find what crimes Jackson was to be sentenced

for. This was a fact specific procedure left solely for the

13



jury to determine and violates Jacksons' jury trial rights,
>Alleyne, supra; U.S.Const.Amend. 6; Wash.Const. Art. 1, Sec.
21 and 22.

b. Due to the closely related facts a special fact

distinguishing jury instruction was needed to avoid failure

of unanimity as to separate charges/acts.

Mr. Jackson has a undisputable right to a unanimous jury
verdict on all acts constituting the crimes charged, >State

v. Petrich, 101 Wn.2d 566, 683 P.2d 173 (1984); >Jones V.

United States, 527 U.S. 373 (1990). The Petrich court held

that in cases in which the evidence discloses multiple acts,
any one which could form the basis for conviction, jury
unanimity must be protected. One way to do this, it said,
is to instruct "that all 12 jurors must agree that the same
underlying criminal act has been proved beyond a reasonable
doubt, Id.at 101 Wn.2d 572. This includes facts so close
together, they could easily be incorrectly relied on by the
jury in violation of constitutional double jeopardy and due
process violations to baée verdicts on separate counts, U.S.
Const.Amends. 5,6, and 14.

The jury instruction given did‘not tell the jury that they
had to agree on the same underlying act, rather it allowed
the jury to convict so long as each juror was convinced of
one act per count‘beyond a reasonable doubt. There was no
instruction that one act cannot be relied on in the separate

charges permitting double jeopardy and a non unanimous

14



verdict as to each chargéd crime. An ordinary juror would not
understand that two crimes involving separate but indistinct
acts cannot be cross used for séparate convictions.

Acts to support felony murder cold ha&e been used to convict
on aggravated murder in the course of robbery or burglary or
vice versa.

Acts to support robbery or burglary in the first degree could
have been used to find guilt on any one of the above charges.
Acts of the premeditated murder charges may have also been
relied upon to support the other counts. Not providing a
unanimity instruction deprived Jackson of his constitutional
rights to a properly instructed jury. No operative clause
fixed this flaw and amounts to substantial prejudice. The
prosecutor tossed the acts of all separate counts, all over

the place in closing arguments, making it impossible to

~distinguish distinct facts requiring a unanimity instruction.

Because one was not provided, Jacksons' rights are violated.

c. The judge and not a jury found facts that were not defined

and proved beyond a reasonable doubt to support Jacksons'

sentence of life without parole.

Jackson was charged with first degree premeditated murder

with "aggravated circumstances". The to convict instructions
for premeditated murder, only referenced premeditated murder
language and did ﬁot include any of the aggravating factors.
See Jury Instructions No. 15 and 16. To find Jackson committed

"aggravating circumstances", the jury was asked to determine

15



whether any of the following aggravating circumstances exist,
as to each defendent and each count: the defendent committed
the murder to conceal the identity of any person committing
a crime; there was more than one person murdered and the
murders were part of a common scheme or plan or the result
of a single act of the person or; the murder was committed
in the éourse of‘or in furtherence of or immediate flight
from robbefy in the first degree or burglary in the first
degree. See Instruction No. 36.

None of these aggravating elements were defined for the jury
and allow for conviction on less than reasonable doubt.

The statutory aggravatingbfactors are now considered elements
of the charged crime of first degree premeditated murder and
must be defined to a degree that comports with proof beyond
a reasonable doubt.

%

>Alleyne v. United States, supra., unequivocally holds

"because mandatory minimum sentences increase the penalty for

a crime, is an "element" that must be submitted to thevjury

and proven beyond a reasonable doubt." "Defining'facts that
increase a mandatory minimum to a part'of the substantive
offense enables the defendant to predict the legally applicable
penalty from the face of the indictment." >Alleyne, quoting

>Apprendi v. New Jersey, 530 U.S. 466 (2000)(Id.at 478-79).

"The essential Sixth Amendment inquiry is whether a fact is
an element of the crime. When a finding of fact alters the

legally prescribed punishment so as to aggravate it, the fact

16



necessarily forms a constituent part of a new offense that
must be submitted to the jury," >Alleyne, supra.
Here the standard range for first degree premeditated murder

is to months. When adding the aggravating factors

under RCW 10.95.020 (9)(10) and (11), as charged in Jacksons'

case, Jacksons' mandatory minimum increases to a life sentence
without parole.

Because the aggravating factors were not defined and set out
in the to convict instruction, the state was relieved of it's
bufden to prove all essential elements of the crimes charged.
Jackson seeks remand for resentencing, in accord with >Alleyne,
supra.} vacating the aggravating circumstances that were not
proved beyond a reasonable doubt and violating Jacksons' 6th

Amendment jury trial rights under the U.S.Constitution.

"Ground #4

Jacksons' convictions for first degree burglary and first

degree robbery, first degree felony murder in the course or

furtherence from a first degree robbery or burglary, and the

aggravating circumstances of a first degree robbery and

burglary violate the 5th Amendment double jeopardy clause.

As set out above in Ground #3, Jackson was charged and
convicted of first degree aggravated murder, alleged to have‘
been committed in the courée of a robbery or burglary in

in the first degree; first degree felony murder in the course

of first degree robbery and burglary, and the individual

17



substantive crimes of first degree robbery and burglary. See
Exhibit C (Guilty Verdicts and Special Verdicts).

All crimes were alleged to have been committed with a firearm
or deadly weapon and the jury found Jackson or an accomplice
was armed with a deadly weapon or firearm.

Jackson was sentenced to life without parole for aggravated
murder, 102 months for first degree robbery and 75 months for
burglary in the first degree. To avoid a bigger double
jeopardy violation, the sentencing court merged all other
counts into the aggravated murder and allowed the prosecutor
to reference only the "statutory provisions" Jackson was
convicted on for purposes of his judgment and sentence. See

Judgment and Sentence at Exhibit D. RCW 9A.32.030 (1)(c) is

cited upon the judgment and sentence but not named.

As clever as the prosecutors' attempts to hide the double
Jjeopardy errors on Jacksons' J and S was, Jaqksanasks this
court to'remedy these errors.

Washington Staté‘follows the "same evidence rule" or sometimes
referred to as the "same evidence test" set forth in

>Blockburger v. United States, 284 U.S. 299 (1932); >State v.

Calle, 125 Wn.2d 769, 888 P.2d 155 (1995).

Here Jacksons' convictions on all counts of first degree
felony murder (first degree robbery and burglary as predicates)
and separate counts of first degree robbery and burglarf are

the same for purposes of double jeopardy. See >In re PRP of

Burchfield, 111 Wn.App 892, 46 P.3d 840 (2002)(Although the

18



offenses do not contain identical legal elements, we conclude
that the legislature did not intend to punish shooting a
victim both as an assault and homicide).

Likewise, the same must be said about the crimes of felony
murder in course of robbery and burglary and convictions for
robbery in burglary.z Further, because no distinguishing jury
instructions were provided, it's impossible to tell what
aggravating circumstances the jury relied on as the unanimity
and guilt beyond a reasonable doubt on that charge and |
underlying acts.

Courts may not enter multiple convictions for the same
underlying facts without offending double jeopardy, denying

a jury trial based on an adequate jury instruction and a

unanimous verdict, >State v. Womac, 160 Wn.2d 643, 160 P.3d

40 (2007); »>State v. Hacheney, 160 Wn.2d 503, 158 P.3d 1152

(2006).

See also »Ball v. United States, 470 U.S. 856 (1985)(The

separate conviction, apart from the concurrent sentence has
potential adverse collateral consequences that may not be
ignored). |
Here Jacksons' separate convictions on his judgment and
sentence for robbery énd burglary and the reference to first

degree felony murder, RCW 9A.32.030 (1) (c) must be vacated

to remedy double jeopardy violations in Jacksons'- case.

Jackson has raised colorable constitutional claims that can

19



be raised for the first. time, RAP 2.5(a)(3). Manifest errors
affecting my constitutional rights to jury trial, fair trial,
due process, proof beyond a reasonable doubt and protections

from double punishments, U.S.Const.Amends. 5,6 and 14.
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RELEVANT FACTS

A. It was deficient performance when counsel failed to object

to the opening remarks of the prosecutor.

The states opening statement outlined Jacksons'
participation in the robbery and explained about Spencers'
participation in the crimes and his plea bargain with the
state.

"The third villain who was responsible will also be here in
the court. His naﬁe is Pierre Spencer, he will come here
and tell you how Warren Abrazado and Ruben Doria died and
why. He was a co-defendant with the two defendants here
before you. He has agreed with the State of Washington

to tell the truth about what happened in exchange for a
fairly modest leniency. He has stepped up, he has pled
guilty to the charges against him. You will learn that he
is loéking at approximatelyr30 years of hard time in prison.‘
I don't mean 30 years sentence, serve five years and get
out on_"parole“. The evidence will show you that he is
loocking at three decades in prison as punishment for his
role and that is after providing truthful festimony to you."
5 VRP at 516-17 Counsel failed to object.

A prosecutors misconduct may deprive the defendant of his
constitutional right to a fair trial as guaranteed by the
due proéess clause of the fourteenth amendment, >Smith v.

Phillips, 455 U.S. 209,221, 102 S.Ct 940, 71 L.Ed.2d 78
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(1982); »>State v. Davenport, 100 Wn.2d 757,762, 675 P.2d

1213 (1984).

The prosecutor in Jacksons' case relied on Spencers'
testimony therefore he was paramount to the states' case.

A defendant claiming ineffective assistance of counsel must
show that counsels' performance wés objectively deficient
and resulted in prejudice, U.S.C.A. Const.Amend. 6.

A deficient performance prejudices the defendants' case
when within reasonable probabilities, the trial results
would have been different had the deficient performance

not occured, >Hendrickson, 129 Wn.2d 78, 917 P.2d 563.

Trial counsels failure to object to highly prejudicial

remarks made by the prosecutor during'opening arguments
deprived defendant of a fair trial and constitutes

ineffective assistance of counsel, >Seehan v. State of Towa,

37 F.2d 389 (1998).

It was deficient performance when counsel failed to object

to the cross-examination of the states witness and use of

co-defendants' plea agreement.

Spencers' plea agreement was admitted as Exhibit 263 without
objection. The state asked Spencer on direct examination
what type of information he was bound to provide under his

plea agreement with the state. Spencer replied that he wag

obligated to cooperate with the investigation and to give

a truthful account of the events that had occured in Dorias'

~
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apartment. This portion of Spencers' testimony proceeds
as follows:

Prosecutor

And was it basically your'understanding‘that you had an
"ongoing duty" to provide truthful information in
connection with this case?

Spencer

Spencer answers in the affirmative.

Prosecutor

If you have failed to comply with the plea agreement, what
is your understanding as to what happens?

Spencer

It is life withqut parole.

Prosecutor

If you provide information that is not truthful, what is
you unde;étanding Qf whatrhappens to youz .

Spencer

That I will get 1life without parole.

Prosecutor

If you provide truthful information, if you cooperate, if
you meet with the attorneys for both sides, do everything
that you are supposed to do,.how much time do you
understand that you are looking at, at that point?
Spencer

25 years, something like that.

10 VRP at 1354-55, Counsel failed to object. After
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reviewing the agreement terms with Spencer, the state

asked:

Prosecutor

So what happens to you today Mr. Spencer, if you say

something that is not true?

Spencer

My plea agreement is void.

Prosecutor

What happens to you?

Spencer

I will get life without parole.
10 VRP at 1362, again counsel failed to object. on

re-direct, the state asked Spencer:

Prosecutor

Is it your understanding that you will be allowed to

withdraw your plea agreement and enter a plea to reduce

charges of murder in the first degree .and manslaughter

in the first degree no matter what you say here today or

no matter whether you tell the truth?

11 VRP at 1591, the trial court sustained Jacksons"
objection that his question "mischaracterized the
agreement". 11 VRP at 15§1, the state then re-phrased
the question:

Prosecutor

Is it your understanding that you will get that deal

regardless of whether you tell the truth?
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Spencer

No sir.

11 VRP at 1591-92, counsel again failed to object to the
states re-phrasing of the question or to Spencers' answer.
One form of vouching occurs where the prosecutor elicits
testimény a witness entered into a plea agreement, that
contains a requirement the witness testify truthfully,

see e.g. >United States v. Brooks, 508 F.3d 1205,1209-10

(9th Cir 2007); »>United States v. Rudberg, 122 F.3d 1199

(9th Cir 1997); >United States v. Necoechea, 986 F.2d

1273 (9th cir 1993); »>United States v. Smith, 962 F.2d4
#

923 (9th Cir 1992); >United States v. Wallace, 848 F.2d

1464,1473-74 (9th Cir 1988); >United States v. Shaw, 829

F.2d 714 (9th Cir 1987), cert.den'd 485 U.S. 1022 (1988);

>United States v. Roberts, 618 F.2d 530 (9th cir 1980).

Courts condemn this type of evidence because it implies

the state can confirm the witness' testimony and thereby

enforce the‘truthfulness condition of its' plea agreement.

Citing »>Wallace, 848 F.2d at 1474, discussing a plea
agreement promise suggests the prosecutor is forcing the
truth from his witness and the unspoken message is that
the prosecutor knows what the truth is and is assuring
its' revelation, >Roberts, 618 F.2d at 536. The
prosecutor may nét imply the state has "taken steps to

assure the veracity of its' witness", >United States v.

Simtoh, 901 F.2d 799,805 (9th Cir 1990). Conveying the
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message either explicitly or implicitly is improper,
>Roberts, 618 F.2d at 536.

To make matters worse, counsel failed to object to the
above misconduct. Triai counsels' failure to object to
improper cross-examination by the prosecutor constitutes
ineffective assisténce of cdunsel and deprived petitioner

of a fair trial, »>U.S. v. Wolf, 787 F.2d 1094 (7th Cir

1986). Defense counsels' failure to object to prejudicial
testimony which was used to inflame the minds of the jury

constitutes ineffective assistance, »>vela v. Estelle, 708

F.2d 951 (5th cir 1983).

In order to show that counsel was ineffective for failing
to object to the remarks of the prosecutor, the defendant
must show the objection would have been sustained, see

>Davis, 152 Wn.2d at 748, 101 P.3d 1. Counsels' decisions

- regarding whether or when to object fall firmly within the

category of strategic or tactical decisions, >State v.

Madison, 53 Wn.App 754,763, 770 P.2d 662 (1989).

Only on egregious circumstances on testimony central to
the states case will failure to object constitute
incompetence of counsel justifying reversal, >Johnson,

143 Wn.App 19, 177 P.3d 1127 (quoting State v. Madison,

53 Wn.App 754,763, 770 P.2d 662 (1989). Prejudice due

to counsels ineffective performance requires a showing of
a reasonable probability that for counsels' unprofessional

error, the result of the proceeding would have been

26



different.

In order to be prejudicial to a defendant, counsel must
have adversely affected the defendants' right to é fair
trial to the extent to undermine the confidence in the
outcome. Trial counsels' failure to objecf to highly
inadmissible evidence has no strategic value and failure
to request a limiting instruction constitutes ineffective
assistance of counsel.

The Washington Court of Appeals relied on Roberts in >State

v. Green, 119 Wn.App 15,24-25, 79 P.3d 460 (2003) review

den'd 151 Wn.2d 1035 (2004) cert. den'd 543 U.S. (2004).
The Green court held the trial judge erred by not first

redacting the truthfulness provisions from the agreement
because they were prejudicial and/improperly vouched for

"the witness" véracity; >Green, 119 Wn.App at 24. This

~court also held the state could have asked the witness

about the existence of the agreement as well as reasons
for cooperating on direct examination, but not about  the
purpose of the accord or it's requirement to testify
truthfully. By failing tolobject to the direct
examination and allowing the plea agreement to be used,
was a poor tactical decision which prejudiced the
defendant and violated his sixth amendment right to
effective assistance and his fourteenth amendment right
to due process of law. By allowing the right's of his

client to be violated, counsel was deficient.
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C. It was deficient performance when counsel failed to object

to the closing argument of the prosecutors vouching for

his witness.

Vouching for a government witness in closing argument has
always held to be plain error reviewable even though no
objection was raised, >Roberts, 618 F.2d at 534.

During closing argument, the state asked.the jury to
evaluate Spencers' demeanor on the stand and reminded

them that they wére the sole judges of credibility and
argued Spencer was told from day one you need to tell thev
"truth". Never was he told, héy, you need to implicate
Jackson, you need to implicate Smith, you need to make the
states case work. What he was told frdm day one was that
you have to tell the "truth". He knows because he has
signed this written agreement that tells him in no
uncertain terms, if you don't tell the "truth", he would
face life in prison With no parole. This is a huge
incentive for him to come in here and take his oath
seriously and tell you the truth.

14 VRP at 1884-85 counsel failed to object.

The reason for the prohibition on vouching is clear.

Great potential for jury persuasion arises from a

prosecutors status and role in government, >United States

v. Vargas, 583 F.2d 380,387 (7th Ccir 1978); see >State

v. Demery, 144 Wn.2d 753,763, 30 P.3d 1278 (2001).

(Prosecutors statements made during trial often can be
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perceived by jurors as being especially reliable or
trustworthy). Where there is conflicting testimony, it
is for the jury to determine which witnesses are telling

the truth, »>United sStates v. Richter, 826 F.2d 206,208

(2nd Cir 1987); »>State v. Castanada-Perez, 61 Wn.App 354,

360, 810 P.2d 74, review den'd 118 Wn.2d 1007 (1991).
Vouching for the credibility of a witness is an improper
invasion of the jurysi exclusive province as fact finder,

>State v. Mendoza-Solorio, 108 Wn.App 823,834, 33 P.3d

411 (2001).

Spencers' credibility was the key to the states' case.
No physical evidence implicated Jackson‘in the killings
and in his statement to the police, he said he took no
part in the planning of the crimes or.the killings.
There is therefore, a substantial likelyhood the
prosecutors' improper invasion of the jurys' truth—r

finding province unfairly affected the verdict, >State v.

Padilla, 69 Wn.App 295,301-02, 846 P.2d 564 (1993). 1In

general, a prosecutor errs by expressing the personal
opinion about the credibility of a witness and counsels
failure to object to the above misconduct was not only

deficient but highly prejudicial.

In a credibility contest, counsels deficient performance

prejudiéed my trial.

A defendant claiming ineffective assistance of counsel

must show that counsels' performance was objectively
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deficient‘and resulted in prejudice, U.S.C.A. Const.
Amend. 6. | |

The prosecutor in Jacksons' case relied on Spencers' plea
agreement specifically the requirement that he testify
truthfully, to vouch for his credibility. A prosecutor
may not'vouch for the credibility of a witness, >State v.
Horton, 116 Wn.App 909,921, 68 P.3d 1145 (2003). Counsel
knew that Spencer provided the only evidence difectly
implicating Jackson in the premeditated murders ‘and his
credibility was therefore critical. The grey court found
where the deficiencies in counsels performance are severe
and cannot be characterized as a strategic judgment, the
first prong of Strickland is met. Knowing that Spencers
testimony was crucial to the states case, counsel should
have objected. Vouching is particularly trougling in
cases Where the credibility of the witness is .erucial,

>U.S. v. Combs, 379 F.3d 564,576 (9th Cir 2004).

A successful showing of ineffective assistance of counsel
established actual prejudice, i.e., that error was not
harmless, U.S.C.A. Const.Amend. 6.

This claim of ineffective assistance cannot be classified
as harmless error or strategic tactic. It is the duty

of the trial counsel to protect the rights of his client
by objecting in order to ensure his/her fourteenth
amendment right to a fair trial is met. Objecting is

also used to bring about a constitutional claim on appeal.
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By failing to object counsels' deficient performance
violated Jacksons' sixth amendment right to effective
assistance of counsel and his fourteenth amendment right
to a fair trial. Counsels' deficient performance caused
substantial prejudice to defendants and because of that,
this court should reverse Jacksons' premeditated murder

convictions and remand for a new trial.

Counsel was deficient by failing to object to

misstatements of the law and by not seeking curative

instructions causing further prejudice. ‘

Counsels failure to objéct to the misstatements of the
prosecutors burden of proof was prejudicial because the

jury was not searching for reasonable doubt but instead

solving a puzzle and questioning the "truth" of the states'

elements. This is not- the jurys' role and not a reasonable
tactic not to object. Defense counsels; failure to object
to all prosecutorial misconduct denied Jackson a right to

appeal.

Counsels' failure to seek alternative means instructions,

unanimity instructions, proximate cause instructions, and

failure to object to the manner in which the jury was

instructed was prejudicial, subjecting Jackson to double

jeopardy and a denial of due process.

Defense counsels' failure to object to the uncharged

alternatives of attempted first degree robbery and
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burglary in the jurys' to convict instructions and
definition was extremely prejudicial because Jacksons'
defense was that he no ionger wanted to participate in
the crimes of robbery and burglary once he knew a gun was

going to be used.
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CONCLUSION

Jacksons' trial was tainted with Constitutional Errors,

Prosecutorial Misconduct and Ineffective Advocacy

resulting in a trial that was manifestly "unfair". This

court should grant Jacksons' petition, reverse the
premeditated murder convictions, dismiss the robbery

and burglary convictions and remand for a New Trial.

Darrell Kantreal Jackson

Respectfully submitted:
Darrell Kantreal Jackson
Clallam Bay Correction Center
1830 Eagle Crest Way

Clallam Bay,WA. 98326
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used in describing how he came into the possession of

the marijuana, how he hit a lick, how this medical

marijuana came into his possession, well, you certainly

have reasonable doubt, if you will, és to exact words

that she heard. There is no doubt that she was being

’

'~ told by her boyfriend,'fdrmer boyfriend, that he was

personally involved in this criminal episode.

I wonld like you to try to picture in your mind
two sets of rnilroad tracks, four - iron rails, if you
will, parallel to each other. Imagine tnat the. iron
rails are tne elements of broof as you will find in the
"to convict” instructions. Now, undernéath the iron
rails are.the numerous tieé/ the pieces of wood that.
support the iron rails.

‘Well} fhe rails are, in this analogy, they are the
elements ofrprQof. The ties are all of the myriad of
facts and Supporting issues of evidence that ynu are
going to have. All rignt.

Now, if you have concerns and issues about some of
that supporting evidence,‘it is the’equivélent of, if
yon will, removing one of the supporting railroad ties
or maYbe even Se?eral, but the iron rails reméin. They
are étill adequéte, more than adequntely supported,
even if you have concerns about some of the underlying

evidence.

State v. Smith and Jackson - Trial - Volume 14
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To take the analogy & step—father; defense counsel
would undoubtedly like you ‘to believe that Pierre
Spencer 1s like a —--— hlS testimony is like a railroad
bridge, you know, crossing a gap. 1f you don't ‘pelieve
spencer, if his testimony 1is 1ncred1ble in some \
respect, well, then the whole bridge falls and thé
State's case falls. You see&, the Court has 1nstructed
you thét it is your duty toO consider the evidence as a
whole. The testimony as & whole. You doh‘t put undue
weight on one particular Witness or one particular
piece of evidence. Spencer‘s testimony, 2as Mr. Blinn

explalned to you, is certainly not the l1inchpin of the

State's case. Tt is some of those rallroad ties as

with all of the other evidence in the case.

The suggestion has been made to you that

‘Pierre Spencer nhas to be believed entirely in every

respect. That's not the law. The Céﬁftis instruction
to cautién you abqut Pierre Spencer's testimoﬁy is a
very common Sense instruction. When somebody like
Spencer makes a deal with the State of Washlngtoh and
he testifies, you are g01ng to look at 1t cautiously.
That 1is very appropriate. The Court sald to you, in
his 1nstructlon, that if the State is relylng solely |
upon the accomplice's testimony, then you need to

believe that accomplice beyond a reasonable doubt. The

State V. gmith and Jackson - Trial - Volume 14
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintifi; CAUSE NO. 08-1-00299-5

VS,

DARRELL KANTREAL JACKSON, SECOND AMENDED INFORMATION

Defendant.

DOB- 7/3/1986 "SEX - MALE RACE: BLACK
PCN#: 539347438 STD#: UNKNOWN DOL#: UNKNOWN
COUNT 1

I, GERALD A. HORNE, Prosecuting Attorney for Pierce County; in the name and by the
authority of the State of Washington, do accuse DARRELL KANTREAL JACKSON of the crime of
AGGRAVATED MURDER IN THE FIRST DEGREE, committed as follows:

That DARRELL KANTREAL JACKSON, acting as an accomplice, in the State of Washington,
on or about the 22nd day of Septcmbc,r 2007, did unlawfuﬂy and | elomouslv with premeditated intent 10
cause the death of another person, cut or stab Ruben Doria, thercby causing the death of Ruben Doria, a
human being, who died on or about the 22nd day of September, 2007, and that further aggravated
circumstances exist, to-wit: that the defendant or an accomplice committed the murder to conceal the
commission of a crime or to protect or conceal the identity of any person committing a crime, and/or that
there was more than one victim and the murders were part of a common scheme or plan or the result of a
single act of the defendant, and/or that the murder was committed in the course of,-in furtherance of, or in
immediate flight from the crime of Robbery in the First Degree or Burglary in the First Degree, contrary
to RCW 10.95.020(10) and 10.95.020(11) and 10.95.020(9) and 9A.32.030(1 )(a), and in the commission
thereof the defendant, or an accomplice, was armed with a deadly weapon, other than a firearm to-wit: a
knife or other cutting instrument, that being a deadly weapon as defined in RCW 9.94A.125/9.94A.602,
and invoking the provisions of RCW 9.94A.310/9.94A.510 and adding additional time to the presumptive
senteﬁce as provided in RCW 9.94A.370/9.94A 530, and/or in the commission thereof the defendant, or

SECOND AMENDED INFORMATION- 1 iy Office of the Proseculing. Atormey
‘% 4 ﬂ;; :f;i {éﬁ” f g“ “"( f 930 Tdcoma Avenue South, Room 946
Lo RS A Tacoma. WA 98402-2171

Main Office (253 798-7400
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an accomplice, was armed with a firearm, fo-wit: a handgun or a rifle, that being a firearm as defined in
RCW 9.41.010, and invoking the provisions of RCW 9.94A.310/9.94A.510, and-adding additional time to
the presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and against the peace and dignity of
the State of Washington.

COUNT 11

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, iit the name and by the
authority of the State of Washington, do accuse DARRELL KANTREAL JACKSON of the crime of
AGGRAVATED MURDER IN THE FIRST DEGREE, a crime of the same or similar character, and/or a
crime based on the same conduct or on a series of acts connected together or constituting parts of a single
scheme or plan, .and/or so closely connected in respect to time, place and occasion that it would be
difficult 1o separate proof of one charge from proef of the others, committed as follows:

That DARRELL KANTREAL JACKSON, acting as an accomplice, in the State of Washington,
on or about the 22nd day of September, 2007, did unlawfully and feloniously, with premeditated intent to
cause the death of another person. cut or stab Abraham Abrazado, thereby causing the dcath of Abraham
Abrazado, a human being, who died on or about the 22nd day of September, 2007, and that further
aggravated circumnstances exist, to-wit: that the defendant or an accomplice committed the murder to
conceal the commission of a crime or o brotect or conceal the identi[y'of any person committing a crime,
and/or that there was more than one victim and the murders were part of a common scheme or plan or the
result of a single act of the defendant, and/or that the murder was committed in the course of, in
furtherance of, or in immediate flight from the crime of Robbery in the First Degree or Burglary in the
First Degree, contrary to RCW 10.95:020(10) and 10.95.020(11) and 10.95.020(9) and 9A.32.030(1)(a),
and in the commission thereof the defendant, or an accomplice; was armed with a deadly -wcziiﬁm,.dﬂxer
than a fircarm to-wit: a knife or other cutting instrument, that being a deadly weapon as defined in RCW
9.94A.125/9.94A.602, and invoking the provisions of RCW 9.94A.310/9.94A.510 and adding additional
time to the presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and/or in the commission.
thereof the defendant, or an accomplice, was armed with a-firearm, to-wit; a handgun ora .r-iﬂf;, that being
a fircarm as defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.310/9.94A.510, and.
adding additional time to the presumptive sentence as provided in RCW 9.94A.370/9.94A 530, and
against the peace and dignity of the State of Washington.

. COUNT III

And 1, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authonty of the State of Washington. do accuse DARRELL KANTREAL JACKSON of the crime of
MURDER IN THE FIRST DEGREE. a crime of the same or similar character, and/or a crime based on

the same conduct or on a senes of acts connected together or constituting parts of a single scheme or plan,

Office of the Prosccuting Atforney
930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171

SECOND AMENDED INFORMATION- 2

o
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and/or so closely connected in respect to time, place and occasion that it would be difficult 1o separate
proof of one charge from proof of the others, committed as follows:

That DARRELL KANTREAL JACKSON, acting as an accomplice, in the State of Washington,
on or about the 22nd day of September, 2007, did unlawfully and feloniously, while commitiing or
attempting to commit the crime of Robbery in the First Degree or Burglary in the First Degree, and in the
course of or in furtherance of said crime or in immediate flight therefrom, cut or stab Ruben Doria, and
thereby causing the death of Ruben Doria, a human being, not a participant in such crime, on or about the
22nd day of September, 2007, conirary to RCW 9A.32.030(1)(¢), and in the commission thereof the
defendani, or an accoriplice, was armed with a deadly weapon, other than a firearm 1o-wi,t§ a knife or
other cutting instrument, that being a deadly weapon as defined in RCW 9.94A.12579.94A.602, and
invoking the provisions of RCW 9.94A 310/9.94A 510 and adding additional time to the presumptive
sentence as provided in RCW 9.94A.370/9.94A.530, and/or in the commission thereof the defendant, or

an accomplice, was armed with a firearm, to-wit: a handgun or a rifle, that being a firearm as defined in

| RCW 9.41.010, and invoking the provisions of RCW 9.94A.310/9.94A 510, and adding additional time to

the presumptive sentence as-provided in RCW 9.94A.370/9.94A 5330, and against the peace and dignity of
the State of Washingtor.
COUNT IV

And I, GERALD A. HORNE, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse DARRELL KANTREAL JACKSON of the crime of
MURDER IN THE FIRST DEGREE, a crime of the same or similar characier, and/or & erime based on
the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan,
and/or so closely connected in respect Lo iime, place and ocecasion that it would be difficult to separate
proof of one charge from proof of the others, commiited as follows:

That DARRELL KANTREAL JACKSON, acting as an accomplice, in the State of Washinglon,
on or about the 22nd day of September, 2007, did unlawfully and feloniously, while committing or
attempting to commit the crime of Robbery in the First Degree or Burglary in the First Degree, and in‘the
course of or in furtherance of said crime or in immediate flight therefrom, cut'or stab Abraham Abrazado,
and thereby causing the death of Abraham Abrazado, a human being, not a participant in such crime, on
or about the 22nd day of Sepiember, 2007. contrary to RCW 9A.32.030(1)(c), and in the commission
thereof the defendant, or an accomplice, was armed with a deadly weapon, other than a fircarm to-wit: a
knife or other cutting instrument, that being a deadly weapon as defined in RCW 9.94A.125/9.94A.602,
and invoking the provisions of RCW 9.94A.310/9.94A.510 and adding additional time to the presumptive
sentence as provided in RCW 9.94A.370/9.94A 530, and/or in the commission thercof the defendant, or
an accomplice, was armed with a firearm, to-wit: a handgun or a rifle, that being a firearm as defined in
RCW 9.41.010, and invoking the provisions of RCW 9.94A.310/9.94A.510, and édding additional time to
SECOND AMENDED INFORMATION- 3 Office of the Proseenting Attomey

930 Tacoma Avenue South, Room 946
Tacoma. WA 98§402-2171
Main Office (233) 798-7400
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the presumptive sentence as provided in RCW 9.94A.370/9.94A.530, and against the peace and dignity of
the State of Washington.
COUNT V

And I, GERALD A. HORNE;, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse DARRELL KANTREAL JACKSON of the crime of
ROBBERY IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on
the same conduct or on a series of acts connected together or constituting parts of a single scheme or plan,.
and/or so closely connected in respect to time, place and occasion that it would be difficult to separate
proof of one charge from proof of the others, commiited as follows:

That DARRELL KANTREAL JACKSON, acting as an accomplice, in the State of Washington,
on or about'the 22nd day of September, 2007, did unlawfully and felonicusly take'personal property
belonging to anothier with intent to-steal from the person or in the presence of Ruben Doria, the owner
thereof or a pérson haviug dominion and control over said property, against such person’s will by use or
threatened use of immediate force, violence; or fear of injury to Ruben Doria, said force or fear being
used to obtain or retain possession of the property or to overcome resistance to the taking, and in the
commission thereof, or in immediate flight therefrom, the Defendant or an accomplice inflicted bodily
injury upon Ruben Doria, and/or displayed what appeared to be a firearm or other deadly weapon, and/or
was armed with a deadly weapon, other than a firearm to-wit: a knife or other cutting instrument, that
being a deadly weapon as defined in contrary to RCW 9.94A.125/9.94A.602, and invoking the provisions
of RCW 9.94A.310/9.94A.510 and adding additional time to the presumptive sentence as provided in
RCW 9.94A.370/9.94A.530, and/or in the commission thereofl the defendant, or an accomplice, was
armed with a fireanm, to-wit: 2 hand gun or a rifle, that being a firearm as defined in RCW 9.41.010, and
invoking the provisions of RCW 9.94A.310/9.94A 510, and adding additional time to the presumptive
senience as provided in RCW 9.944.370/9.94A.530, and against the peace and dignity of the State of
Washington.

COUNT V1

And 1, GERALD A. HORNE, Prosecuting Attomey for Pierce County, in the name and by the
authority of the State of Washington, do accuse DARRELL KANTREAL JACKSON of the crime of
BURGLARY IN THE FIRST DEGREE, 4 crime of the same or similar character, and/or a crime based
on the same conduct or on a series of acts connected together or constituting parts of a single scheme or
plan, and/or so closely connected in respect to time, place and occasion that it would be difficult to
separate proof of one charge from proof of the others, committed as follows:

That DARRELL KANTREAL JACKSON, acting as an accomplice, in the State of Washington,
on or about the 22nd day of September, 2007, did unlawfully and feloniously, with intent to commit a
crime against a person or property therein, enter or remain unlawfully in 2 building, located at 9315 South

SECOND AMENDED INFORMATION- 4 Office of the Prosccuting Astorney
: 930 Tacoma Avenue South, Room 946

Tacoma, WA 98402-2171

Main Office (253) 798-7400
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Ash Street, Apt. C, and in entering or while in such building or in immediate flight therefrom, the
defendant or another participant in the crime was armed with a deadly weapon, other than a firearm to-
wit: a knife or other cutting instmment, that being a deadly weapon as defined in RCW
9.94A.125/9.94A.602, and invoking the provisions 6f RCW 9.94A.310/9.94A.510 and adding additiozal
time to the presuniptive sentenceas provided in RCW 9.94A,.370/9.94A.530, and/or in the commission
thereof the defendant, or an accomplice, was armed with a firearm, to-wit; a handgus or a rifle, that being
a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.310/9.94A.510, and
adding additional time to the presumptive sentence as provided in RCW 9.94A 370/9.94A 530, and

against the peace and dignity of the State of Washington.

DATED this 20th day of February, 2009.

TACOMA POLICE DEPARTMENT GERALD A. HORNE
WA02703 Pierce County Prosecuting Attorney

) “g,',"p" 5 S
Crtasly atod

mIp By
GERALD T. COSTELLO
Deputy Prosecuting Attorney
WSB#: 15738
SECOND AMENDED INFORMATION-5 Office of the Prosecuting Attorney

930 Tacorma Avenue South, Room 946
Tacoms, WA 98402-2171
Main Oilice (253) 798-7400
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
VvS.
DARRELL KANTREAL JACKSON VERDICT FORM A
COUNT I
Defendant.
We, the jury, find the defendant (>0 (“[/1}/ (write in the words “Not

Guilty” or “Guilty™) of the crime of murder in the first degree as charged in Count I

E? m@%a XN-

PRESIDING JUROR

FILED
DEPT. 4
IN OPEN COURT
FEB 26 7009

Pier%N!erk
By

DEPUTY




T
MO

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaimtiff, CAUSE NO. 08-1-00299-5
vS.
DARRELL KANTREAL JACKSON VERDICT FORM B
COUNTII
Defendant.
We, the jury, find the defendant & (2 [ ‘*Ay {write 1n the words “Not

Guilty” or “Guilty”) of the crime of murder in the first degree as charged in Count IT.

£ vmm?@qcz =R
PRESIDING JURCR

.

FH..?D4
/ DEPT. & -
N OPEN COURT \

FEB 26 2009
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
vs.
DARRELL KANTREAL JACKSON VERDICT FORM C
COUNT IIT
Defendant.
We, the jury, find the defendant 6—(/ r I ”{'}” (write in the words “Not

Guilty™ or “Guilty™) of the crime of murder in the first degree as charged in Count II1.

?A tﬂm& U AR

PRESIDING JUROR. -

 FILED N
- DEPT. 4
N OPEN COURT

FEB 26 2009

Pierce:County C\"}’k
By« v
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
VS.
DARRELL KANTREAL JACKSON VERDICT FORM D
COUNT IV
Defendant.
.\Ve, the jury, find the defendant __ [@y s 1 l+,§} (write in the words “Not

Guilty”™ or “Guilty™) of the crime of murder in the first degree as charged in Count I'V.

P&W‘&V%qe (I

PRESIDING JUROR ¥

FILED.
| DEPT. 4
IN OPEN COURT \

FEB 286 2009
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO, 08-1-00299-5
vs.
DARRELL KANTREAIL JACKSON VERDICT FORM E
COUNT V
Defendant.
We. the jury, find the defendant B¢ & ‘f"lﬁ/ (write in the words **Not

Guilty™ or “Guilty™) of the crime-of robbery in the first degree as charged in Count V.

Pﬂ w\v\f@@ﬁei‘% ,
PRESIDING JUROR

FILED
DEPT. 4
IN OPEN COURT \

FEB 26 7009

PierceCopnty, Oiérk
Dreree S

DEPUTY
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
VS.
DARRELL KANTREAL JACKSON | VERDICT FORM F
COUNT VI
Defendant.
We, the jury, find the defendant ___ (315 (+5 (write in the words “Not

Guilty” or “Guilty™) of the crime of burglary in the first degree as charged in Count VI.

2 B A v \:Pm o I

PRESIDING JUROR

" HILED
/" DEPT. 4
IN OPEN COURT

FEB 26 7009
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHH\TGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
¥s.
DARRELL KANTREAL JACKSON SPECIAL VERDICT
AGGRAVATING CIRCUMSTANCES
COUNT I
Defendant.

We, the jury, having found the defendant guilty of murder in the first degree for count I, as
defined in Instruction _& make the following answers to the questions submitted by the court:

QUESTION: Has the State proven the existence of the following aggravating circumstance
beyond a reasonable doubt?

The defendant committed the murder to conceal the commission of a crime or to protect

or conceal the identity of any person committing a crime?

ANSWER: Y= %

(Yes/No)

QUESTION: Has the State proven the existence of the following aggravaring

circumstance beyond a reasonable doubt?




RERL ZoERToEBEEe B
There was more than one person murdered and the murders were part of 2 common
scheme or plan or the result of a single act of the person?
ANSWER: Y& <
(Yes/No)
QUESTION: Has the State proven the existence of the following aggravating
circamstance beyond a reasonable doubt?
The murder was committed in the course of, in furtherance of, or in immediate flight
from robbery in the first degree?
ANSWER: Yoy
(Yes/No)
QUESTION: Has the State proven the existence of the following aggravating
circumstance beyond a reasonable doubt?
The murder was committed in the course of, in furtherance of, or in immediate fli ght
from burglary in the first degree?
ANSWER: YOS
(Yes/No)
PRESIDING JUROR
FILED -
~ DEPT.4
IN OPEN COURT

FEB 26 2009

\\ ;;ercﬁ?fw.erk
\-.\ DEPUTY _
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY . PEFUTY

STATE OF WASHINGTON,
Plainuff, CAUSE NO. 08-1-00299-5
V8.
DARRELL KANTREAL JACKSON SPECIAL VERDICT
AGGRAVATING CIRCUMSTANCES
COUNTII
Defendant.

We, the jury, having found the defendant guilty of murder in the first degree for count II, as
defined in Instruction /2 , make the following answers to the questions sﬁbmitted by the court:

QUESTION: Has the State proven the existence of the following aggravating circumstance
beyond a reasonable doubt?

The defendant committed the murder to conceal the commission of a crime or to protect

or conceal the identity of any person committing a crime?

ANSWER: Ye=,

(Yes/No)

QUESTION: Has the State proven the existence of the following aggravating

circumstance beyond a reasonable doubt?




5]
8]
J
%
e

There was more than one person murdered and the murders were part of a common

scheme or plan or the result of a single act of the person?

ANSWER: k@‘fb

(Yes/No)

QUESTION; Has the State proven the existence of the following aggravating
circumstance beyond a reasonable doubt?

The murder was committed in the course of, in furtherance of, or in immediate flight
from robbery in the first degree?

ANSWER: V&S
(Yes/No)

QUESTION: Has the State proven the existence of the following aggravating
circumstance beyond a reasonable doubt?
The murder was committed in the course of, in furtherance of, or in immediate flight

from burglary in the first degree?

ANSWER: Vo<,

{Yes/No)
Patnonn Exeers.
PRESIDING JUROR —
T
FILED
y DEPT. 4
IN OPEN COURT

FEB 26 2009
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
Vs,
DARRELL KANTREAL JACKSON SPECIAL VERDICT FORM 1
COUNT 1
Defendant.

We, the jury, return a special verdict by answering as follows:
Was the defendant DARRELL JACKSON or an accomplice armed with a deadly weapon at the

time of the commission of the crime in COUNT I?

ANSWER: _Ye= (Yes or No).

Was the defendant DARRELL JACKSON or an accomplice armed with a firearm at the time of
the commission of the crime in COUNT [?

ANSWER: ny) {Yes or No).

2&« w\m?@ qers.

PRESIDING JUROR
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-3
V8.
DARRELL KANTREAL JACKSON SPECIAL VERDICT FORM 2
COUNT II
Defendant.

We, the jury, return a special verdict by answering as follows:

Was the defendant DARRELL JACKSON or an accomplice armed with a deadly weapon at the
time of the commission of the crime in COUNT 11?7

ANSWER: _ Ve (Yes or No).

Was the defendant DARRELL JACKSON or an accomplice armed with a firearm at the time of
the commission of the crime in COUNT 1I?
ANSWER: 7/6;;3 (Yes or No).

PRESIDING JUROR ™
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FEB 26 2003
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
vs.
DARRELL KANTREAL JACKSON SPECIAL VERDICT FORM 3
COUNT II1
Defendant.

We, the jury. return a special verdict by answering as follows:
Was the defendant DARRELL JACKSON or an accomplice armed with a deadly weapon at the

iime of the commission of the crime in COUNT III?

ANSWER: ;/@5 (Yes or No).

Was the defendant DARRELL JACKSON or an accomplice armed with a firearm at the time of

the commission of the crime in COUNT [I1?

ANSWER: _ Uy (Yes or No).

-P%WWPM esS
PRESIDING JUROR —
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
Vs,
DARRELL KANTREAL JACKSON SPECIAL VERDICT FORM 4
COUNT IV
Defendant.

We, the jury, return a special verdict by answering as follows:
Was the defendant DARRELL JACKSON or an accomplice armed with a deadly weapon at the

time of the commission of the crime in COUNT IV?

ANSWER: _ Yes (Yes or No).

Was the defendant DARRELL JACKSON or an accomplice armed with a firearm at the time of

the commussion of the crime in COUNT IV?

ANSWER: Ve (Yes or No).

Lot Enge s,

PRESIDING JUROR = =
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5
V5.
DARRELL KANTREAL JACKSON SPECIAL VERDICT FORM 6
COUNT VI
Defendant.

We, the jury, return a special verdict by answering as follows:
Was the defendant DARRELL JACKSON or an accomplice armed with a deadly weapon at the
time of the commission of the crime in COUNT V17

ANSWER: V &3 (Yes or No).

Was the defendant DARRELL JACKSON or an accomplice armed with a firearm at the time of
the commission of the crime in COUNT VI?

ANSWER: _ Ye=s (Yes or No).

P it i&@&-%cfﬁﬁ s

PRESIDING JUROR
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff,
VS.
DARRELL KANTREAL JACKSON

Defendant,

CAUSE NO. 08-1-00299-3

SPECIAL VERDICT FORM 5
COUNT YV

We, the jury, return a special verdict by answering as follows:

Was the defendant DARRELL JACKSON or an accomplice armed with a deadly weapon at the

time of the commission of the crime in COUNT V?

ANSWER: Yes

(Yes or No).

Was the defendant DARRELL JACKSON or an accomplice armed with a firearm at the time of

the commission of the crime in COUNT V?

ANSWER: M,

(Yes or No).

Eamon Regers

PRESIDING JUROR

=)
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SUPERIOR COURT OF WASHINGTON FOR PIERCECOUNTY - ' .
. ) X
STATE OF WASHINGTON, ' o | iy o
Plaintiff, CAUSENO. 084-000.99-5 i
. o | " | JUDGMENT AND SENTENCE
o ) ' ' {x]th {]RCWQ%A.‘HZPHmConE’umm ’
DARRELL KANTREAL JACKSON [ ]%il'0he Year or Lezs KN A
- a Defendart. ]Fﬁil"mﬁffmda " ; _
[ ]Spwﬂﬂmdoﬁcﬁesmngm:c o
- SID: NONE I]Speda!DmgO&“mdu'Sutermgédzémmu '
DOB: 07/03/1986 \ : :
mﬂﬁﬂ

1" A sentencing heering was held and the defendant, the defmdmt’s Iawyu' md the (dqxty) pmm.tmg ‘
’ mcmqywwe ptaem.

II. FINDINGS

Tha‘ebengmresm whyjudgmem should not be pronounced, tbeccurtms

- 21 -CURRENT OFFENEE(S): The defendint wir foid gilty 02262009

by | ]plca [ X]jury-verdict | }bmdzmllof

A

FIRST DEGREE (D14) 10:95. 021 1)a) DEADLY

COUNT | CRIMR ROW ENHANCEMENT | DATEOF * | INGISENTHO.
TYPE® |orE -
I AGGRAVATED 10.95.020(%) .| FIREARM 0X22/2007 | 07-266-1176TPD |
MURDER IN THE 1095.20(10) | AND ‘

10.95.020(11Xc) | WEAPON

10.95.030(1)

9A 32 BO(1Xs)
A 94.32.0B0(1X0)
JUDGMENT AEID SENTENCE (J8) O!ﬂce oersemgAunmcy
CFdC[Tf} C?W}PG@: 1 Of]} PR 939%%1Am8.11mm2§-§

Telepbone: (253} 798-7400
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( (
C O 08-1-00299-5
COUNT | CRIME RCW - A mamcawm‘ DATEOF. mcmmno
I AGGRAVATED 1095.020(5) | FIREARM /2212007 0?255-1176’1‘1’3:)
o MURDERINTHE - 10.95.020(10) AND : :
FIRST DEGREE (D14) | 10.95.02X11)() DEADLY
. 1 1095.020(113(¢) | WEAPON | .
' 10,95.630(1) A
| 9A32.030(1)(a) RS E I
o - g .} 9A3203000XS) 1 VAR PR ReLEE SN
v ROBBERY IN THE SA 56190 - | FIREARM - | (9/22/2007. 1 U01-266-1176 TTD
FIRST DEGREE (88A71) | 9A.5620000e)@) | AND - - - o RN RS .
b : DEADLY - | . sk
VI BURGLARY INTHE 94.52.000(1¥s) | FIREARM - | 09/22/2007 ‘0?~25§-1}'76:T-m ’
FIRSTDEGREE(AAA}) | AND e T .
' DEADLY
WEADPON

& (F) Firearm, (D) Offr deadly w esapoos, (V) VUGSA in & protected zone, V) Ve Fiom, SeeREWA&Gl szo,
() Zav enile present, (SM) Sexual Metivation, (SCF) Scxual Conduct with ¢ Child for s Fee, See RCW
9%533(8} (f the crime is a drug offense, m&sdetbetypeo{&-ugmﬂmmdcdwm) :

an cherged in the SECOND AMENDED Informstion

{X] A special vedsa/&xdmgfwuseoffmnwasr&nmd mCmm(s} LIOov, AHDVIRCW
9.94A. 602, 9.94A.533,

X1 Aq:emaiva-dxw”ﬁn&mgﬁr,aeo{dead}yweapmod\ermma ﬁrmnwureﬂxnedmﬂam@}l,ﬂ,
V AND V1. RCW 9.94A 502, 9.94A.533,

[ Wﬂmmmwgmmemmamdm&mmmm&g
ﬂlco&fuﬁu'mcmCRCWS%A.SSS) ‘

[ 1 Other current convictions listed inder different cmoemmhmusedm mlmﬂatmgd:se offende'sm-e

ae (list offense and cause number):
2 CRIMINAL HISTORY (RCW 5394&.52‘5): NC&JEKNOWORCIM
‘23 'sxmmcmgnux -yl e
| count | oFreNDER | SERIOUSHESS | STANDARD RANGE US| TOTALSTANDARD | SAAXTMUM
WO. | SCORE LEVEL | footinst:ding enhancementd mnmcmmrrs RANGE TERM
I 17 XVI LIFE WITHOUT sououms(i?) . mmoﬂr,j. "LIFE/
: ) : PAROLE 24 MONTHS (1) . | PAROLE .. . 1. 950,000
T I XVl - | LIFEVITHOUT .- .| SOMONTHS(H). ;__;,_,,meom {LIFE/. ..
el : PAROLE - 24MONTHS () | PAROLE " $30,000
v 6 X 77-102 MONTHS SOMONTHS(F) 161-1.8:5MON‘1’Hs‘ LIFE/ |,
. ' | 24MONTHS(D) | = . . . | 250,000 .
Vi 6 vo 57-75 XONTHS SOMONTHS (F) 1‘4‘;‘159}«&}0}5’1.‘93 } 1IFES
24 MONTHS (D) I $50,000
24 { ] EXCEPTIONAL BERTENCE. Substantial and ccmpenmgreaams exmwmd'z Fuatife an
exceptional serdtence;
[ Twithin] }below the tandard range for Count(s)
[ ] sbowe the standerd range for Count(s)
JUDGMENT AND SENTENCE (S) Offceof Prosecsing Attorvey
(Felony) (7/2007) Pege 2 of 11 Sl e
. Telepbope: (253) 798-7400
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[ ]Thedefendmtmdmmpnﬂs&eﬂm;\moewb& eevedby ur@oemmofthe u@nom}m,mce

abwcﬁwtmdwdmgc&dtbccmﬁndsthcm@txmalmntmﬁxthﬁtmdwmawthtb '

the interests of justice and the purposes of the sentencing reform st
[ ] Aggravating fectors were [ | stipuleted by the defendant, [ ]famdbythcwx‘taﬂxrﬁnddmdmi .
waived jury trial, [ ] found by jury by special interrogatary. -

mecffumdwxduumndiwnmm&xedmAppaﬂxz41 [ }hy’npeaalzﬂumsﬁmyu '
sttached. TheProgecuting Atternay [ Jdid{ }didnamamnmdamnlwsumm

25 AE(LII‘Y TO PAY LEGAL FINANCIAL OBLIGATIONS, The court has camdered\‘hemta! smount -
. owing, the defend's pest, present and Fitre ahility to pay legal financisl cbligations, inchuding the '

defendant’s financial resources and the likelihood that the defendant’ s status will diange. Themntf‘m - —

'tﬁatthed&m&amhmstbe &bﬂxtytrlike!y future abihtytopay the lega} ﬂmncza] cbhgﬁmnsimposed
herein RCW 9.94A.153.

| i) ‘mefouawmgadraor&ms-ymmnﬁmces mxdmtnnkereﬂbﬂmwﬁe(ﬁcwg%)um

- [ } Ttwfaﬁowmg e:m'acrdmu'y circumstances exut thatmakc paymcﬂ. ofnorm&atu-y 10@1 f'mmxal
nbhmﬁmsmappmpnate: :

26 | Fav:daoﬁmmmmdfmwmm&w@mmmqmmma :

v pieaagma&za‘e{ ] aitached [ }asfollcmx: JURYVERDICT NOTAPPUCABLE. '

IHJUDG&IKM

E VThedefmdammG‘UIlIYofmeCmmmcm-geshwmwzl PR
{zg ThecaxtDIMSSES cclm T ]ThcdcfmdmtmfcxmdNOT GUIL’I'Y of Comts -

Defeudant shaH pay tothe cierk of thsturt @xmccmmmt,m’fmAu#l!O TmWAM:!}

s LO(, Rmnmm'w
: {';S e R.eﬂnmmto , 5 L
f‘(Name and Ad&%u——a&df‘em may bewuhhela mémdﬁwﬁd@ﬂb to Gla'k‘s Ofﬁce}

 Telepbone: (253) 798-7400

830000 Crime Victiz apsesmment
% $___ 10000 DNA DatibaseFee - -. R
OB ... ‘-:.é_ﬂ&%&%gﬁwﬁmemdexcm:
CFRCL fS.*g.szQLChnumﬂFﬁuxrwc |
mmmsm&@) R T AT Sy ey
(Felony) (72007 Pege Iof 11 TSI PRI TN - iomce -k
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. OTHER LEGAL FINANCIAL omeanons (speafy belaw)

' $____~_Otha'0mfa‘
S - Oﬂxeerfm .
1‘500 TOTAL

p}’meabovewtai&oe:nd mdudeﬁlrmhm«xw}ndxmaybemby!&a'oﬂfeofﬁmcout Anag'eed
restitution order may be enfered. RCW 9,944,753, Amﬁxhﬁxmm S _

[ ] shall be et by the prosecutor.
f 1 iz scheduled for
{}mmmox Order Attached

i} ﬂwDepum«tofcmms@OC‘)u-dakof&wmﬁxﬂlnmm&wymaﬂmoeoﬁ’ayrdl

‘Bedudtion. RCW 9.94A 7602, RCW 9. S48 T60(8).

X Aﬂmnmﬁul!bemademumdmmﬁu&mpo!maofﬁwduh mngmmc&dem i

mﬂmﬁnmﬁspemﬂuﬂlymfmhthemebe‘e{n Nt legethan § 4
commMcng . | . RCW 9.94.760, Ifﬁxm‘tdoesmtd:&wmtctﬂmlhe e
defmdmsimﬂrepattoﬂmdak‘sofﬁeeWMnnZdhm oftheermyofthe;udynatmdee:temem
sctup @ payment plen,
ﬁmdefawdwﬁmllr@mto&xedakof&noanormdn-ededbyﬁzede-kof&necaxtwpmvide
fipencial and other information asrequested RCW 99%760(’7)0)) 4 :

I }COSTS OF INCARCERATION, Inaddinmtoctha'coc:unposedhmx,ﬁwwnﬁndsm_&m
d&'mdm;thu«ulikdytohuvethemmwpuyt}ncouofmwmmmdkbedefmdazﬁis“--
«deedmpaymdacmxmemmymkcwmm 160

COLLECTION COSTS The defendant shall pay the costs of services to col!ect unpudlegal ﬁnanc:al
cbligations per contrad or gatite RCWS’&'I&IQO, 9.94A 780 and 19.14500, G

INTEREST The financial obhgahouxnr@oudmﬁnuudm shall bear interest ﬁ'urr&mdate ofthc
judgment until payment in full, et the rate spplicsble to civil judgneat& RCW 1082090 -

COSTS ON APPEAL An ewerd of costs o sppcal agamtﬂmd&mdmmybc added tothetetai lega[
financial chligations. RCW. 10.73.160 A

ELECTRONIC MONHORB{GREILMRSMNT ‘Ihc dcfcndmt i ordered l:oresmblrse .
(name of electronic Monitoring agency) et L

T
.\,ﬂ

' fcrthccodofprdnaldcdmmcmcmmx@mthcmds L S

[¥] DNA TESTING. The defendsnt shall have a bloox.’v’bzologcal gample drawn forpmpoau of Dﬂl\ .

i:{uﬁ:fic&hmm&lymmdﬂxcdcfmdantdmll fully coopersite in thetesting, The appropriste agency, the
caxrtya'DOC, d’mllbereqaomiblefa'cbtauungthesemplepnu'toﬂ‘mdefendﬁt’ttdmﬁ‘dn o

RCW 4343.754,

[ 1 HIV TESTING. TheH&elﬁxDepm:entcr&edgnee mailt&andcommedefmdmtfwmu
socon 85 possible md the defendant shall fuliyooopaatcmthctcd:mg. RCW 70.24.340, :

KO CONTACT .
The defendent shall not have confact with Fermilies of victims: RumemtmdAlrahanAbmzado

. including, but not limited to, pervonal, verbal, telephanic, wntxma’oormﬁmsgh aﬂnrdpartyfer LIFR
(et to exceed the maximum stshitory setence),

1} Dumﬁich&mceNo-CmaOrde‘ A.rmhmnertNo-ComaaOrda chamal AsmItPfaa‘itm
Oréa‘asﬁledwxﬂ]tmshdgnatmdsm L : »

mmmsmcz(m) P T OB e
Cquv)UmPnse%m o - R Y Meaite, Vashingion SN 1T

B -’Tdepbooc (253)798»‘7W
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RO CONEIMNT RCWQ%ASSQ Dcfmdmwﬂmdtoﬁmfoﬂmmuof

&4 nmhnmCmNo 1 | 84

84 , mathsonCoutNo V 84

to other cotmis, seeSemmz&BentmmlgDaza, abcve}.
‘WITHOUT PAROLE.

¢ CONSECUTNEICONCURRENTSEN’I’ENCES RCWS*.S’-#ASSS’ Allmuutmﬂbemed :
5 canzraﬂy,ecc@tfcrdsepatmofmocecamfawln&memuaapeaalﬂn&ngofafh'mn,oﬁma

ZHIT AALITBDY VEEGH

"Bounlsznnnmsxnxomnnawxn

commmm OVERONE ma l‘im defmdmt ] nememed acfollm
mﬁmn&mmcmm&thebepmdw«mm&

| LIFE WITHOUT PAROLE ON GOUNTT IIEEVHIH&UTPAROLE.  cxnnqrn :

-  2{:£2 nxnvrgs<n§ccnnwrv'

Aupecxa! fwwdhwmmmgsnﬁxc&dm Secticn 2.1, ﬁwd&mdaﬁu omtmcedtcthe

75 MONTES OH COUTNT Vl

’ Edlwmaﬁ&cmlwmoftddcmfmum&wmﬂody oftbeDepa-mmofCarechms:

months diCbtxth 1

4mmﬁumCotho_ VI

SemmceemarmmmCoum Ln, VANDVl:haHnm o

[ concurrent [)Qoamqmvctoeadx&h« C T E L s

Sentence enhancemneris in Courgs I,‘.EI,VANDVIMIbemed AR

[X] fattime [ ]smbjecttocamed goodtimearedit -
Admlmmbeofxmnﬁuo{tdﬂconﬁnsmademdeFEWKHOUTPAROIE 'f’-’a;

(Add mandatery firesrmn,. dead!y wespons, and sexval motivation aiiaxmnmttune to s wxmxtwdy

[X] The confinement time on Ccmb(s)IARDII cortain(s), ammd&aynnmmmtcmc{m

deadly weapon, somal mativation, VOCSA in  protected zone, o manufechure of

juvenilepresent aa set forth sbove at Section 2.3, mdmeptfa'ﬁmfouawmgmwmdxdmnbe -aved .‘ .

ocnmxhvefy‘ ‘COUNTSI AND II SHALL BE SERVED CON'SECU'IIV}ELY

ﬂ:euxmmmcn of the crime(s) being sentenced.” Thcwtmoehamnizallnncmamd}ywﬁhfdw
nemenoecmothercauaemmbmmpouda&a&mcmmmofﬁm amle(n)wlgmmdmeplfor
the foncwmg cause mmbem RCW 994A.589*

Confinement shall mwmmw&&dymﬂmdiwmxﬂfaﬁxm

© 'mcdcfuﬁdu shall receive credit for time s&vcdpnortoaert&zcmglf that conﬁnemuiwusotely
under thig cause mynber. RCW 9.94A 505, memmedﬁlaubemxzdbyﬂn'mlml _the .
Mtfwmmmcdmamsmmw\gm@mﬁcenynfaﬁxby&xecm : , ‘

Jur%aégnrﬁgnsszurgucz(mﬁ MﬁdemummgAnwmi“
: 930 IhmmaAvcan.Room
(Fcicxv)(’?!ﬁOG’I}Pachoﬂf g S84t2.2171

Telepboue: (253) 798-7400
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Cout 'V - ﬁraﬂf%eﬁun. ,*18_: S 36

‘ c‘“‘t nt VI Lo fwafmgeﬁ‘m: B t° 36

following spply:

0e1-002998 |

[ 1comnwunrr!PLacmmaENT(gevnﬂm<£&mn@x:uﬂeedasﬁﬂowm o g

Cot ____  for monthe,

u’fu*ﬁ:wpa'md oiemwdrdmc awmicd pzrmamtoRCW 994A 728(1) md(‘l), w!ndmu' ulmga-,
and gtandard mandatory conditions are ordered. [See ROW 9.94A. 700 and . 705 wmmmyp}mat

-offengeawhich include serious violent offenses, second degree avmult, any orime ageing aPasonwitha . - |
. - Geadly weapon finding and chapter €9.50 or 69.52 RCW offamenamﬁmcedusdwm&m&m
- comumitted before July 1, 2000, See RCW 9.54A.715 for cormumity custody range offises; I
" inclide sex offenses not sentenced md&RCWQ%AﬂZmdeiatoffmmmedm’waﬁeﬁﬂy o
1, 2000, Conmmtyamdyfollmumforamoffmseukcw994& Usepa‘ngraphaﬂtonnpcoe

es which -

comramity custody following work ethic camp. ]

On cr after July 1, 2003, DOC shall supervise the defendsnt if DOC dassnficsthe dcfcndmtm theAch
rx&&egmex,crDOCdsmﬁesthedefmdammﬂmC«Dn&cm&mdulutme&ﬁm '

g}tbedﬁendmimmiedamu—mw '

{) Sex “offense { i) Viclert offense m') Crnncagmd.a m(RCW 994.5..411} :

iv) Domestic violencs offense (RCW 1095, OZO) v) Rwde.nﬁai burg}uy offense’

vi) Offense for mennfaciure, delivery or possession thh neutto deliver mdhm:pbd.mm: Mudmg xts ] "
alts, isconery, and salts of isomerg, :

vii) Offense for delivery of a controlled substance to a miner; ar attempt, mhawimormpumy(vi,v{}'

i c)&e&faﬁaﬁxsnﬁ;e@&wmxdmmﬂuﬁem&emdm, CWOS4A 745.

" '->thlemcamnmntyplacanmtnrcmmmxtymsmdy medefendamd\an (I)v@attoandﬁeavmisbla

' “dcfmdut'w address or employment; (4) not consume’ controlled substancen cxocptptra:x ‘colaWﬁxlly,
ismued prescriptions, (%) not unlawFully possess controlled mbstances while in community G
spdvision fees as determined by DOC, G)pufmnf&mahvemmmytomomm-mlmmﬁx.g ¥
o &waﬂa-:ofmecmmmapmedbymc md(S)fwnacoffawe:,mbanttoel&aucmaungnf ‘
~imposed by DOC, The residence location and living wrigementy are sibjed to'theprios WWMDOC”““ g

: thﬂmdmmmtyaﬁodyunpomdfaamaffmmayre&ﬂtmaddxﬁm&!cmﬁnm f ;

X1 Defendant ghall have no contact with: Families of victims: 'Rubeana and Abratmn Abrazadm

{ } Defendant shell not residein e cmmmtyprdc&mm(wﬁhm&fcde{ﬂwfamlmma"gunds

for contect with the assigned community corrections officer es directed; (D work &DOC-apprwed
education, emplopment and/or community restitution (service); (3} notify DOC of sy

aigidy; (6)pay -

whﬁemcmxmxntyplmatorcmmtyamody Commuxity custody for sex offenders not .
sentenced under RCW 9.94A.712 tmay be extended for up to the statutory maimsam termy of the senternice.

{ ] The defendant shall not consmune sny alechol,

[ ] Defendant shall rermin{ ] within []mﬁmdcofuapemﬁcdgcog'@hncaibmy,tom -

dapubhca'mvatat&wo&}. (RCW 9. %A.Q}O(SJ)
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Judgment and Seatence, mwmmmmmmmmmmm,g ’

ERET 46 SBEED BROBH

, [ ]T!mdefmdantdmumde-gomevahmtJmfah-eamufm{}dtmemcvlo!em:e {jtubm::edame

[ Jmental bealth [ ] enger managemert and fully commply with all recommendsd mmm“
[ } ‘i‘be &efmdm shall mmply mth the foﬂcwmg a‘une-feiated prdu'btuan: R 3

Oﬁfze- Mﬁmsm&& be impowed by the conrt o DOC during cmmmty my, wmmfaﬂ) heré:

{}FormmmﬁmoeedmdeRCW994A712, oﬁx&c«ﬁiﬁuu,mdudmgale&mcmmmmy ,
benrpomd&nmgmmtymodybyﬁnmddnmmﬁzswmochxwmqman' :
emergency by DOC. Fmergencycmdtnmsmooedbyl)oc shall notremammeffectlmger&mx
mmwa-iungdaya

. PROVIDED: Thatmdemc:umﬂxmeadmllﬂmt@ﬂt«mofmfmnaﬁphsﬁmtﬁmcfc&mnﬁtj' -

autodyachzal!ymed cchdtheﬁznxu'ynmxnfaewhaﬁ'mx
[]WORKETBICCM RCW994A6%,RCW7209410 nemfmmm&fax&ftm

' cligible and i likely to qualify for work ethic camp and the court recommends that the defendant mcthé 3

wﬁmaawakdiuccamp Tpon campleticn of wark ethic camp, the defendant shall be released 6n :
commamity custody for sny remaining time of total confinement, subject 1o the conditions below. on&ancn :
of the conditions of community custody may reault in & retum to total confinement for the balance of the -

_de&!ﬂufsruxmmgmwoftohlemﬁtmm& Thccaxdthm:of&xmnxnty&stodym“edabwem‘ '
Bectiond. 6.

' orrxmumrscmunmaamownamguﬁﬁduaxunn1oeaon>qhe&mowmgmuuaxo&uumuto&g1-'ﬁ
_ defmdaatwhﬂemduﬁxempervmm oftheCummela-Depmm&Cmm o nop

V. NOTICES AND SIG&QATURES

petxucn,tmuontovnm_;udgmft,mdnmtowxﬁx&w g.nltyplea,motxonfa'newtnala'mmm T
‘mrrest judgment, must be filed within cueyear of the finel mdgmmh mtlmzmtta- czoeptasprmdod fcrm o
RCW 1073.100. RCW 10.73.090 . :

LEHGTHOFSUPERVISION Fcrmoffm cumnttadma'tohlyl zooo dw&zfmdmt imll
" remain under the court's jurisdiction and the supervision ofﬂxeDeparmdeomedxmsfm'apmodupw
~ 10 yewry from the date of sentence or retaase fram confinament, whichever s {anger; to assure payment of -
-all legal financial obligations unless the court extends the criminal judgment an additional 10 yesra For an

cffense commitied on or after July 1, 2000, the court shall retain jurisdiction over the offendar, for the

purpose of the offender’ s compliance with payment of the legal financial obligations, mxtlltheobhgmmu
completely setisfied, regardless of the stefutory maximum for the aime. RCW 9.94A 760 snd RCW .
9.94A 505. Thederk of the court is sitharized to eodlect unpaid legal financial cbligations st any timethe | 2%
Mm@a&wmamdmcmfwmﬁm:ahaie@l&mﬂcbhg;atxotn w Vi
RCW 9.94A 760(4) end RCW 9.94A.753(4). &

NOTICE OF INCOME-WITHHOLDING ACTION. "f the court hasnot ardered mn‘m‘wd!@e notice
ofp@rdldemwmmMmil ywmn&fedﬂmﬂmDepwmmtomeom«ﬁmde&dﬁm

court may izaie & notice of payrall &&mmwmmmmywxfymmmﬁmnBodayspa.&xm
mﬁﬁypammsmmamdeqmltocrmtim ﬁmxnmxtpayﬁleformemm&x RJCW Ly

@dW)GIM)PQc?ofH _ A ‘ RO ,930',!hconmr'\v-mne&lloam946

Tacoma, Washington $8402-2171
Telephone: (253) 798-7408
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By

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 08-1-00299-5 /

08-1-00298-7
Vs,

DARRELL KANTREAL JACKSONY

TYREEK DEANTHONY SMITH
Defendant.

FEB 26 2009

Pierce %unty Clerk |

FILED
DEPT, 4

OPEN COURT\

DEPUTY

COURT’'S INSTRUCTIONS TO THE JURY

DATED this QB &2 dayof F‘@&Z}MWL , 2009.
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INSTRUCTIONNO. _ /

It is your duty to decide the facts in this case based upon the evidence presented to you
during this trial. It also is your duty to accept the law from my instructions, regardless of what
you personally believe the law is or what you personally think it should be. You must apply the
law from my instructions to the facts that you decide have been proved, and in this way decide
the case.

Keep in mind that a charge is only an accusation. The filing of a charge is not evidence
that the charge is true. Your decisions as jurors must be made solely upon the evidence presented
during these proceedings.

The evidence that you are to consider during your deliberations consists of the testimony
that you have beard from witnesses, stipulations, and the exhibits that I have admitted, during the
trial. If evidence was not admitted or was stricken from the record, then you are not to consider it
in reaching your verdict.

Exhibrts may have been marked by the court clerk and given a number, but they do not
go with you to the jury room during your deliberations unless they have been admitted into

evidence. The exhibits that have been admitied will be available to you in the jury room.

discuss that evidence during vour deliberations or consider it in reaching your verdict.
In order 1o decide whether any proposition has been proved, vou must consider all of the
cvidence that I have admitted that relates to the proposition. Each party is entitled 1o the benefit

of all of the evidence. whether or not that party introduced it.
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You are the sole judges of the credibility of each witness. You are also the sole judges of
the value 6r weight to be given to the testimony of each witness. In considering a witess's
testimony, you may consider these things: the opportunity of the witness to observe or know the
things he or she testifies about; the ability of the witness to observe accurately; the quality of a
witness's memeory while testifying; the manner of the witness while testifying; any personal
interest that the witness might have in the outcome or the issues; any bias or prejudice that the
witness may have shown; the reasonableness of the witness's statements in the context of all of
the other evidence; and any other factors that affect your evaluation or belief of a witness or your
evaluation of his or her testimony.

The lawyers' remarks, statements, and arguments are intended to help you understand the
evidence and apply the law. It is important, however, for you to remember that the lawyers'
statements are not evidence. The evidence is the testimony and the exhibits. The law is contained
in my mstrucnons to you. You must disregard any remark, staiement, or argument that is not
supported by the evidence or the law in my instructions.

You may have heard objections made by the lawyers during trial. Each party has the right
to object to questions asked by another lawyer, and may have a duty o do so. These objections
should not influence you. Do not make any assumnptions or draw any conclusions based on a
lawver's objections.

Our state constitution prohibits a trial judge from making a comment on the evidence. It
would be improper for me to express, by words-or conduct, my personal opinion abouit the value
of testimony or other evidence. I have not intentionally done this. If it appeared to you that | have
indicated my personal opinion in any way, either during trial or in giving these instructions. you

must disregard this entirely.




You have nothing whatever to do with any punishment that may be imposed in case of a
violation of the law. You may not consider the fact that punishment may follow conviction
except insofar as it may tend to make you careful.

The order of these instructions has no significance as to their relative importance. They
are all important. In closing arguments, the lawyers may properly discuss specific instructions.
During your deliberations, you must consider the instructions as a whole.

As jurors, you are officers of this court. You must not let your €motions overcome your
rational thought process. You must reach your decision based on the facts proved to you and on
the law given 1o you, not on sympathy, prejudice, or personal preference. To assure that all
parties receive a fair trial, you must act impartially with an earnest desire to reach a proper

verdicr




INSTRUCTION NO. _DLQ__

As jurors, you have a duty to discuss the case with one another and to deliberate in an
effort to reach a unanimous verdict. Each of you must decide the case for yourself, but only after
you consider the evidence impartially with your fellow jurors. During your deliberations, you
should not hesitate to re-examine your own views and to change your opinion based upon further
review of the evidence and these instructions. You should not, however, surrender your honest
belief about the value or significance of evidence solely because of the opinions of your fellow

jurors. Nor should you change your mind just for the purpose of reaching a verdict.
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INSTRUCTION NO. ﬁ__

Each defendant has entered a plea of not guilty. Thar plea puts in issue every element of
each crime charged. The State is the plaintiff and has the burden of proving each element of
each crime beyond a reasonable doubt. The defendant has no burden of proving that a reasonable
doubt exists as to these elements.

A defendant is presumed innocent. This presumption continues throughout the entire trial
unless during your deliberations you find it has been overcome by the evidence bevond a
reasondble doubt.

A reasonable doubt is one for which a reason exists and may arise from the evidence or
lack of evidence. It is such a doubt as would exist in the mind of a reasonable person after fully.,

fairly. and carefully considering all of the evidence or lack of evidence.




INSTRUCTION NO. L/
A separate crime is charged in each count. You must separately decide each count
charged against each defendant. Your verdict on one count as to one defendant should not

control your verdict on any other count or as to the other defendant.



INSTRUCTION NO. é_

Evidence may be either direct or circumstantial. Direct evidence is that given by a
witness who testifies concerning facts that he or she has directly observed or perceived through
the senses. Circumstantial evidence is evidence of facts or circumstances from which the
existence or nonexistence of other facts may be reasonably inferred from common experience.
The law makes no distinction between the weight to be given to either direct or circumstantial

evidence. One is not necessarily more or less valuable than the other.




INSTRUCTION NO. LP

You may consider a statement made out of court by one defendant as evidence against

that defendant, but not as evidence against another defendant.




INSTRUCTION NO. —r7—
You may give such weight and credibility to any alleged out-of-court statements of the

defendant as you see fit, taking into consideration the surrounding circumstances.




INSTRUCTION NO. _g__
Testimony of an accomplice, given on behalf of the State of Washingion, should be
subjected to careful examination in the light of other evidence in the case, and should be acted
upon with great caution. You should not find the defendant guilty upon such testimony alone

unless, after carefully considering the testimony, you are satisfied beyond a reasonable doubt of

its truth.




INSTRUCTION NO. Q
The defendant is not compelled to testify, and the fact that the defendant has not testified

cannot be used to infer guilt or prejudice him in any way.



msTrRUCTION NO. /O
A person is guilty of a crime if it is committed by the conduct of another person for
which he or she is legally accountable. A person is legally accountable for the conduct of
another person when he or she is an accomplice of such other person in the commission of the
crime.

A person is an accomplice in the commission of a crime if, with knowledge that it will
promote or facilitate the commission of the crime, he or she either:

(1) solicits, commands, encourages. or requests another person to commit the crime; or

(2) aids or agrees to aid another person in planning or committing the crime.

The word “aid” means all assistance whether given by words, acts, encouragement,
supporl. or presence. A person who is present at the scene and ready to assist by his or her
presence is alding in the commission of the crime. However, more than mere presence and
}-m'owlecige of the criminal activity of another must be shown to establish that a person present is
an accomplice.

A person who is an accomplice in the commission of a crime is guilty of that crime
whether present at the scene or not.

A person legally accountable for the conduct of another person may be convicted on

proof of the commission of the crime and his complicity therein, though the person claimed to

have commitied the crime has not been prosecuted or convicted or has been convicted of a

different crime or degree of crime.




INSTRUCTION NO. / /
A person acts with intent or intentionally when acting with the objective or purpose to

accomplish a result, which constitutes a crime.




INSTRUCTION NO. lf_?_

A person knows or acts knowingly or with knowledge with respect to a fact,

circumstance or result when he or she is aware of that fact, circumstance or result. It is not
..necessary that the person know that the fact, circumstance or result is defined by law as being .
unlawful or an element of a crime.

If a person has information which would lead a reasonable person in the same situation to
believe that a fact exists, the jury is permitted but not required to find that he or she acted with
knowledge of that fact.

When acting knowingly 1s required to establish an element of a crime, the element is also

established if a person acts intentionally.




INSTRUCTION NO. / 3
A person commits the crime of murder in the first degree, as charged in counts I and 11
for each defendant, when with a premeditated intent to cause the death of another person, he or

she causes the death of such person or of a third person.



INSTRUCTION NO. __/i/_

Premeditated means thought over beforehand. When a person, after any deliberation,
forms an intent to take human life, the killing may follow immediately after the formation of the
settled purpose and it will still be_premeditated. Premeditation must involve more than.a
moment in point of time. The law requires some time, however long or short, in which a design

to kill is deliberately formed.



b
“1
5
th
(4

INSTRUCTION NO. _/_Q

To convict the defendant Darrell Jackson of the crime of murder in the first degree, Count

I, each of the following elements of the crime must be proved beyond a reasonable doubt:
. (1). That on or about the 22nd day of September, 2007, the defendant Darrell Jackson, or

an accomplice acted with intent to cause the death of Ruben Doria;

(2) That the infent to cause the death was premeditated;

(3) That Ruben Doria died as a result of defendant’s or an accomiplice’s acts; and

(4) That the acts occurred in the State of Washington.

[f you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

to any one of these elements, then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. _Z(__ﬂ_

To convict the defendant Darrell Jackson of the crime of murder in the first degree. count
I1, each of the following elements of the crime must be proved beyond a reasonable doubt:

{1). That on or about 22nd day of September, 2007, the defendant.Darrell Jackson or an
accomplice acted with intent to cause the death of Abraham Abrazado;

{2) That the intent to cause the death was éremedita“fed’;

(3) That Abraham Abrazado died asa result of defendant's or an-aeoomplice"'s acts; and

{4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved bevond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand. if. after weighing all of the evidence, you have a reasonable doubt as

10 any one of these elements, then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. _/_7_

To convict the defendant Tyreek Smith of the crime of murder in the first degree count I,

each of the following elements of the crime must be proved bevond a reasonable doubi:
. . (1) That on or about 22nd giay of September, 2007, the defendant Tyreek Smiih or an

accomplice acted with intent to cause the death of Ruben Dorna;

{2) That the intent to cause the death was premeditated;

{(3) That Ruben Doria died as a fesult of defendant's or an accomplice’s acts; and

{(4) That the acts occurred in the State of Washington.

If yvou find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be vour duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

to any one of these elements, then it will be your duty to return a verdict of not guilty

-
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INSTRUCTION NO. ig_)__

To convict the defendant Tyreek Smith of the crime of murder in the first degree, count

11, each of the following elements of the crime must be proved beyond a reasonable doubt:
.....(1) That on or about 22nd day of September, 2007, the defendant Tyreek Smith or an

accomplice acted with intent to cause the death of Abraham Abrazado;

(2) That the intent to cause the death was premeditated;

(3) That Abraham Abrazado died as a result of defendant's or an accomplice’s acts; and

(4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then 1t will be your duty to return a verdict of puilty.

On the other hand, if, after weighing all of the evidence, vou have a reasonable doubt as

10 any one of these elements, then 1t will be your duty to return a verdict of not guilty.




INSTRUCTION NO. ﬁ
A person commits the crime of murder in the first degree, as charged in counts Il and IV
for each defendant, when he or an accomplice commits or attempts to commit robbery in the first
.o ... degree or burglary in the first degree.and in.the.course.of or in.furtherance of.such.crime or in
immediate flight from such crime he or another participant causes the death of a person other

than one of the participants.
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INSTRUCTION NO. /O
A “participant” in a crime is a person who is involved in committing that crime, either as

a principal or as an accomplice. A victim of a crime is nota “participant” in that crime.
Y




INSTRUCTION NO. ﬂ

A person commits the crime of robbery when he or she unlawfully and with intent to
commit thefi thereof takes personal property. not belonging to the defendant, from the person or
in the presence: of another against that person's will by the use or threatened use of immediate .
force, violence, or fear of injury to that person. The force or fear must be used to obtain or retain
possession of the property or to prevent or overcome resistance to the taking, in either of which
cases the degree of force is immaterial. The taking constitutes robbery whenever it appears that,
although the talang was fully completed without the knowledge of the person from whom it was
taken, such knowledge was prevented by the use of force or fear. The taking constitutes robbery,
even if death precedes the taking, whenever the taking and a homicide are part of the same

ransaction.



INSTRUCTION NO. Jo’z
A person commits the crime of robbery in the first degree when in the commission of a

robbery or in immediate flight therefrom he or an accomplice is armed with a deadly weapon or

- displays what appears to be a firearm or other deadly weapon or inflicts bodily injury.




INSTRUCTION NO. é
A person commits the crime of burglary in the first degree when he or she enters or
remains unlawfully in a building with intent to commit a crime against a person or property
therein, and if, in entering or while in the building or in immediate flight therefrom, that person

or an accomplice in the crime is armed with a deadly weapon.



INSTRUCTION NO. OID 47/
A person commits the crime of attempted robbery in the first degree or burglary in the
first degree when, with intent to comumit that crime, he or she does any act which is a substantial

step toward the commission of that crime.




INSTRUCTION NO. 0?5
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A substantial step is conduct, which strongly indicates a criminal purpose and which 1s

more thar mere preparation.
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INSTRUCTION NO. f_?é’i

To convict the defendant Darrell Jackson of the crime of murder in the first degree, count
11, each of the following elements of the crime must be proved beyond a reasonable doubt;

(1) That on or about the 22™ day of September, 2007 the defendant or an accomplice was
commitiing or attempting to commit robbery in the first degree or burglary in the first de_gree;

(2) That the defendant or an accomplice caused the death of Ruben Doria in the course of
and in furtherance of such cri;ne or in immediate flight from such erime;

(3) That Ruben Doria was not a participant in the crime; and

(4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt. then it will be your duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

10 any one of these elements, then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. _??_-_7

To convict the defendant Darrell Jackson of the crime of murder in the first degree. count
1V, each of the following elements of the crime must be proved beyond a reasonable doubt;

(1) That on or about the 22 day of September, 2007 the defendant or an accomplice was
comumitiing or attempting to commit robbery in the first degree or burglary in the first degree;

(2) That the defendant or an accomplice caused the death of Abraham Abrazado in the
course of and in furtherance of such crime or in immediate flight from such crime;

(3) That Abraham Abrazado was not a participant in the crime; and

{4y That the acts occurred in the State of Washington.

Il you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then 1t will be your duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

1o any one of these elements, then it will be vour duty to return a verdict of not guilty,
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INSTRUCTION NO. = &

et

To convict the defendant Tyreek Smith of the crime of murder in the first degree, count
111. each of the following elements of the crime must be proved beyond a reasonable doubt;

(1) That on or about the 22™ day of September, 2007 the defendant or an accomplice was
committing or attempting to commit robbery in the first degree or burglary in the first degree;

(2) That the defendant or an accomphice caused the death of Ruben Doria in 'the course of
and in furtherance of such crime or m immediate flight from such crime;

(3} That Ruben Doria was not a participant in the crime; and

(4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

1o any one of these elements, then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. _O’Jﬁ

To convict the defendant Tyreek Smith of the crime of murder in the firs{ degree, count
IV, each of the following elements of the crime must be proved beyond a reasonable doubt;

(1) That on or about the 22" day of September, 2007 the defendant or an accomplice was
committing or attempting to commit robbery in the first degree or burglary in the first degree;

(2} That the defendant or an accomplice caused the death of Abraham Abrazado in the
course of and in furtherance of such crime or in immediate flight from such crime;

(3) That Abraham Abrazado was not a participant in the crime; and

(4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand. if, after weighing all of the evidence, you have a reasonable doubt as

10 any one of these elements, then it will be your duty to return a verdict of not guiity.
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INSTRUCTION NO. J___Q_

It is a defense 1o a charge of murder in the first degree based upon committing or
attempting to commiit robbery in the first degree or burglary in the first degrée that the defendant:

(1) Did not commit the homicidal act or in any way solicit, request, command,
importune, cause or aid the commission thereof; and

(2) Was not armed with a deadly weapon, or any instrument, article or substance readily
capable of causing death or serious physical injury; and

(3) Had no reasonable grounds to believe that any other participant was armed with such
a weapon, wstrument, article or substance; and

{4) Had no reasonable grounds to believe that any other participant intended to engage in
conduct hkely to result in death or serious physical injury.

The defendant has the burden of proving this defense by a preponderance of the evi.dencé.

Preponderance of the evidence means that you must be persuaded, considering all the evidence

1n the case, that 1t is more probably true than not wrue. If you find that the defendant has

established this defense, it will be your dury to refurn a verdict of not guilty as 1o this charge.
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INSTRUCTION NO. i

To convict the defendant Darrell Jackson of the crime of robbery in the first degree, count
V. each of the following elements of the crime must be proved beyond a reasonable doubt:

(1) That on or about the 22nd day of September, 2007 the defendant or an accomplice
unlawfully took personal property, not belonging to the defendant, from the person or in the
presence of Ruben Doria;

(2) That the defendant or an accomplice intended to commit theft of the property;

(3) That the taking was against the ’persi)n‘s will by the defendant's or an accomplice’s
use or threatened use of immediate foree, violence or fear of injury to that person ;

(4) That the force or fear was used by the defendant or an accomplice to obtain or retain
possession of the property or to prevent or overcome resistance to the taking or to prevent
knowledge of the taking;

(5) That in the commission of these acts or in immediate flight therefrom the defendant
or an accomplice was armed with a deadly weapon or displayed what appeared to be a firearm or
other deadly weapon or inflicted bodily injury; and

(6) That any of these acts occurred in the State of Washingion.

Il you find from the evidence that each of these elements has been proved beyond a
reasonable doubt. then it will be your duty to refurn a verdict of guilty.

On the other hand, if, after weighing all of the evidence, you have a reasonable doubt as

i0 any one of these elements, then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. _35_

To convict the defendant Tyreek Smith of the crime of robbery in the first degree, count
V. each of the following elements of the crime must be proved bevond a reasonable doubt:

(1) That on or about the 22nd day of September, 2007 the defendant or an accomplice
unlawfully took personal property, not belonging to the defendant, from the person or in the
presence of Ruben Doria;

(2) That the defendant or an accomplice intended to commit theft of the property;

(3) That the taking was against the person's will by the defendant's use or threatened use
of immediate force, violence or fear of injury to that person;

(4) That the force or fear was used by the defendant or an accomplice to obtain or retain
possession of the property or to prevent or overcome resistance to the taking or to prevent
knowledge of the taking;

(5) That in the commission of these acts or in immediate flight therefrom the defendant
or an accomplice was armed with a deadly weapon or displayed what appeared to be a firearm or
other deadly weapon or inflicted bodily injury; and

(6) That any of these acts occurred in the State of Washington.

1f you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be your duty to return a verdict of guilty.

On the other hand, if, afier weighing all of the evidence, you have é reasonable doubt as

to any one of these elements. then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. _5_5

To convict the defendant Darrell Jackson of the crime of burglary in the first degree,
count VI, each of the following elements of the crime must be proved beyond a reasonable
doubt:

(1) That on or abour the 22nd day of September, 2007, the defendant or an accomiplice
entered or remained unlawfully in a building located at 9315 South Ash Street, Apt. C;

(2) That the entering or remaining was with intent to commit a crime against & person or
property therein;

(3) That in so entering or while in the building or in immediate flight from the building
the defendant or an accomplice in the crime charged was armed with a deadly weapon; and

(4) That the acts occurred in the State of Washington.

If you find from the evidence that each of these elements has been proved bevond a
reasonable doubt, then 1t will be vour duty to refurn a verdict of guilty.

Ou the other hand, if, after weighing all of the evidence, vou have a reasonable doubt as

to any one of these elements, then it will be your duty to return a verdict of not guilty.
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INSTRUCTION NO. ﬁ

To convict the defendant Tyreek Smith. of the crime of burglary in the first degree, count

V1, each of the following elements of the crime must be proved bevond a reasonable doubt: .
ol acc O“”"V\\Cy

(1) That on or about the 22nd day of September, 2007, the defendant entered or remained
unlawfully in a building located at 9315 South Ash Street, Apt. C;

(2) That the entering or remaining was with intent to commit a crime against a person or
property therein;

(53) That in so entering or while in the building or in immediate flight from the building
the defendant or an accomplice in the crime charged was armed with a deadly weapon; and

{4) That the acts occurred mn the State of Washington.

If you find from the evidence that each of these elements has been proved beyond a
reasonable doubt, then it will be vour duty to return a verdict of guilty.

On the other hand, if, after weighing all of the evidence, vou have a reasonable doubt as

to any one of these elements, then it will be your duty to return a verdict of not guilty,
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INSTRUCTION NO. __12_5

When you begin deliberating, you should first select W The p’res«i'ding
juror's duty is fo see that you discuss the issues in this case In an orderly and reasonable manner,
that you discuss each issue submitted for your decision fully and fairly, and that each one of you
has a chance to be heard on every question before you.

During your deliberations, you'may discuss any notes that you have taken during the trial,
if you wish. You have been allowed to take notes to assist you in remembering clearly, not to
substitute for your memory or the memories or notes of other jurors. Do not assume, however,
that your notes are more or less accurate than your memory.

You will need to rely on your notes and memory as to the testimony presented in this
case. Testimony will rarely, if ever, be repeated for you during your deliberations.

If, after carefully reviewing the evidence and instﬁlctions, you feel a need to ask the court
a legal or procedural question that you have been unable to answer, write the question out simply
and clearly. For this purpose, use the form provided in the jury room. In your question, do not
state how the jury has voted. The presiding juror should sign and date the question and give it to
the judicial assistant. T will confer with the lawyers to determine what response, if any, can be
given.

You will be given the exhibits admitted in evidence, these instructions and several verdict
forms for recording your verdict. Some exhibits and visual aids may have been used in court but
will not go with you to the jury room. The exhibits that have been admitied into evidence will be
available 10 you in the jury room.

You must fill in the blank provided in each verdict form the words "not guilty” or the

word "guilty”, according to the decision you reach.
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Because this is a criminal case, each of you must agree for you to return a verdict. When
all of you have so0 agreed, fill in the verdict form(s) to express your decision. The presiding juror
must sign the verdict form(s) and notify the judicial assistant. The judicial assistant will bring

you into court to declare vour verdict.
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INSTRUCTION NO. é

If you find a defendant guilty of premeditated murder in the first degree, count I or count
11, as defined in Instruction __[_1_ or __\_ﬁ as to defendant Smith or Insmlctionﬁ or _\_lg as
to defendant Jackson, you must then determine whether any of the following aggravating
circumstances exist as to each defendant and as to each count:

The defendant committed the murder w0 conceal the commission of a crime or to protect
or conceal the identity of any person committing a crime, or

There was more than one person murdered and the murders were part of a common
scheme or plan or the result of a single act of the pérson or

The murder was comuiitied in the course of, in furtherance of, or in immediate flight
{rom robbery in the first degree.

The murder was commitied in the course of; in furtlﬁerance of, or in immediate ﬂx ght
from burglary in the first degree.

The State has the burden of proving the existence of an aggravaung circumstance beyond
a reasonable doubt. In order for you to find that there is an aggravating circumstance in this
case, you Wy agree that the aggravating circumstance has been proved beyond a
reasonable doubt.

You should consider each of the aggravating circumstances above separately. If you
unanimously agree that a specific aggravating circumstance has been proved beyond a
reasonable doubt, you should answer the special verdict "yes" as to that circumstance.

For any of the aggravating circumnstances to apply, the defendant must have been a major
participant in acts causing the death of Ruben Doria or Abraham Abrazado and the aggrava'ting

factors must specifically apply to the defendant’s actions. The State has the burden of proving
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this beyond a reasonable doubt. If you have a reasonable doubt whether the defendant was a

major participant, you should answer the special verdict “no.”




INSTRUCTION NO. ﬁ
You will also be furnished with special verdict forins. If you find the defendant not
guilty as 1o any particular count do not use the special verdict form for that count. If you find the
defendant guilty as to any particular count, you will then use the special verdict form for that
count and fill in the blank with the angwer "yes" or "no" according to the decision you reach. In
order to answer the special verdict forms "ves", you must unanimously bé satisfied beyond a
reasonable doubt that "yes” is the correct answer. If you have a reasonable doubt as to the

question, you must answer "no.”
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INSTRUCTION NO. _%_i_

For purpoeses of a special verdict the State must prove. beyond a reasonable doubt that the
defendant was armed with a deadly weapon at the time of the commission of the crime in counts
LILIL IV, V, VL

If one participant in a crime is armed with a deadly weapon, all accomplices to that
participant are deemed to be so armed, even if only one deadly weapon is involved.

A deadly weapon is an implement or instrument that has the capacity to inflict death and,
fromn the manner in which it is used, is likely 10 produce or may easily produce death. A knife
having a blade longer than three inches is a deadly weapon. Whether a knife having a blade less
than three inches long is a deadly weapon is a question of fact that is for you to decide. A pistol,
revolver, or any other firearm is a deadly weapon whether loaded or unloaded. A “firearm™is a

weapon or device from which a projectile may be fired by an explosive such as gunpowder.




IN THE COURT OF APPEALS -
FOR THE STATE OF WASHINGTON ey
AT DIVISION 1] -,
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Appellant/ Petitioner,
VS,

Stade oL wus\/\\ﬁo‘%)’\

Respondent.

PROOF OF SERVICE

L\ ecvre L D twcleson , pro se, do declare that on

the _) % Qov\ﬁ 2019 . | have served the

enclosed ~sonal cécrawv\— ’?thl— e

on ever other person required to be served, by presenting an envelopeto
state prison officials at-the Clallam Bay Corrections Canter, containing the
above documents for U.S. mailing properly addressed to each of them
and with first-class postage prepaid.

The names and addresses of those served are as TO”OWS
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Ia(om«gzt,uﬁl LY

| declare under penalty of perjury under the !aws of the State of
Washmgton pursuant to RCW 9A.72.085, and the laws oOf the United
- States, pursuant to Title 28 U.S.C. § 1746, that the forgomg is true and

- correct

Executed on this | dayof N iov\e_ 2004,
Wﬁé&‘——“
* MATLED PURSUANT G o - ~ Frose.
k3.1 Clallarn Bay Corrections Center

1830 Eagle Crest Way
Clallam Bay, WA 98326-8723




