No., 46734-8-11

IN THE COQURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION TWO

STATE QOF WASHINGTON,
Respondent,
V.
SPENCER DOUGLAS GRANT,

Appallant.

ON APPEAL FROM THE SUPERIOR COURT OF THE
STATE OF WASHINGTON FOR PIERCE COUNTY

The Honorable Garold E. Johnson,
Tha Honorable Frank E. Cuthbertson,
The Heonorable Theomas J. Felnagle,
Judges

STATEMENT OF ADDITIONAL GROUNDS
FOR REVIEW (RAP 10.10)

Spencer Douglas Grant, #957302
‘Coyote Ridges Corrsctions Center
P.O Box 769, GA-1S

Connell, WA 99326-0769



I, Spencer Douglas Grant, (hereinafter Grant), have received
and reviewed the opening brief prepared by my attorney.
Summarized below are ths issuss omitted in that brief that are
significant and obvious in the record. This omission by counsel
renders his performance deficient in reviewing and presenting my
appeal to this Court.

Additional Ground 1
The State viclated Grant's U.S. Counstitution Fourth and

Fourteenth Amendment Rights and Washington Constitution Article
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1, §83,7 whnen it failed to prove Spencer Dan
to in the.arrest warrant and the Amended Information) and S$Spencer
Decuglas Grant are cone and the same person.

Spencer Douglas Grani, thes Appellant heresin iz not the
parson named on the arrest warrant. Appellant was convicted of
failing to register as a sex offender, 3rd offenss, and count II
felony bail jumping by jury verdict.

See CP 0105-6 CAUSE No. 13-1-00530-3 (S2e Exhibit 1) wheré

the  amended information 1lists the psrson who committed thase

sat

crimes as Spencer Daniel Grant. Thia is ncot the appeilantsg oame.

In many instances people bear identical names. The State, in
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cases when criminal liability depends on the accused's being

person to whom a document pertains, the State cannct mest it
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burden of establishing the identity alone. Rather, the State must
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»  independent of the record that the person
named in the document lsa the defendant in the vresent action. See
Exhibit 7.
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The prosecution bears the burden of establishing, besyond =z
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reasonable doubt, the identity of the =accused as the person who
committed the offense.

To sustain the burden of establishing the identity of the
accusad as tha person who committed the offense, when criminagl
liability depends on the accused being the person to whom a
document pertainsf the Stats must do more than Authenticate and
Admit the documents. It must also show beyond a reasonabls Joubt
that the person named therein is the same p=rson on trial.

In McCollan v. Tate, 575 F.2d 509 (Cc.A. 5[Tex] 19278) the

Court stated:

“the sheriff or arresting officer has a duty to exercise due
diligencs in making sure that ths person arrested and
detained is actually the person sought under the warrant
and not merely somsone of the same or similar name. See
Restatement (24) Torts §125, comment(d)(1965)." 575 F.2d at
513.

In Appellant's case, the aresting officer failed to "[makel sure
that the person arrested and detainsd [was] actually the psrson
sought under the warrant".

In Marvland v. Pringle, 540 U.S. 366, 124 S.Ct 795 (2003)

!

the U.S. Supreme Court Stated:
“"ftlhe substance of all the definiticns of probabls cause is
a reagonable ground for belief of guilt," ibid. (internal
guctation marks and citations omitted), and that the belief
of guilt must bz particularized with respect to ths person
to be saarched or selized. Ybarra v. Illinois, 444 U.S. 85
91, 100 s.Ct 338, 52 L.Ed.2d 238 (1979)" 124 S.Ct @ 800

In Groh v. Ramirez, 540 U.S. 551, 124 s.Ct 1284 (2004) the

U.8. Supreme Court stated:
"The PFourth Amendment states unambiguously that "no warrant
shall issue, but upon probable cause, supported by OCath or
affirmation, and particularly describing the place to be
searched and the person or things to be seized.(Emphasis

added)
The fact that the application adeguately describsd the
“things to be seized" does not save the warrant from its

facial lnvalelby The Fourth Amendment by its terms

State v. Grant
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require particularity in the warrant, noct in the supporting
documents. Se=s Massachusetts v. Sheppard, 468 U.S. 981, 988
n. 5, 104 S.Ct 23424, 82 L.E4.2d 737 (19%84)("[A]l warrant
that fails to conform to the particularity regquirement of
the Fourth Amendment is unconstitutional"); Se= also U.S.
v. Stefowek, 179 F.3d 1030, 1033 (C.A. 7 199%9)("The Fourth
Amendment requirss that the warrant particularly describs
the things to be ssized, not ths papers presented to the
Judicial Officer ... asked to issue the warrant")®

Reverse and Remand with directions to dismiss.
Additional Ground 2

The Court violated Appellant’'s Sixth and Fourteenth
Amendment rights defined in the U.S. Constitution and hia Article
1 §§3,22 rights defined in the Washington Constitution whe it did
not grant his reguest te Procesd Pro Se on July 1, 2014 and on
dugust 19, 2015.

The Washington constitution grants the spscific right of
self-representation in Article 1 §22. The court violated this

right twice.

1

Appallate counsel, Jared B. Steed

4

alsed this ground in his

8

brief ground 1. App=llant adds the following to that ground.
Appellant filed a motion (Notice of Appearance) la
on bottom of page. 3/18/14 426 00%%. Supp C.P. at 1l-2. See
Exnibit 2.
Appellant filed a Motion for changse of vesnue on 3/21/14. CP
3/24/2014 48% 0066. See Exhibit 3.

Appellant also filed an Order Granting Defendants Motion to

Proceed Pro-Se Pusuant to Farretta v. California, 422 U.S. 806

¥

45 L.EA.24 562, 955 8.Ct 2525 {(1275). All the Judge nad to do was

sign the order. CP Supp. 10/5/2014 2801 0080. Sse Exhibit 4. In

State v. Grant
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Faretta v. California the U.S. Suprehe Court indicated that the

Sixth Amendment grants the Appellant the right to represent

himself. In Milton v. Morris, 767 F.2d 1443 (9th Cir 1985) thse
9th circuit further stated: ,

"The right guarantesd by the fourteenth and sixth amendments
to reject a lawysr and repressent oneself is premised upon
the right of a petitioner to make a defense: Tha Sixth
Amendment does not provids merely that a defense shall be
made for the accusad; it grants to the =accused personally
the right to make his defense. ... Although not stated in
the Amendment in so many words, the right to self-
represantation or to make a defense psrsonally--is thus
necessarily implied by the structure of the Amendment.”

Appellant also filed an Affidavit in Support of Motion to

Procsed Pro-Se dated August 19, 2014 that stated he was aware of
the dangers of representing himself. This was par Judge Thomas
Felnagle's statement that he wanted something mors. Supp. CP
9/5/2014. S=2e Exhibit 5.

Appellant also filed a Motion for Discovery CrR 4.7, CrRLJ
, E.R. 705, RCW 10.50.020, RCW 46.61.502 et. =2qg. RCW
42.17 260. Supp. CP 9/5/2014 2801 0076, 0077, 0078, 007% See
Exhibit 6.

In U.S. v. Davila, 186 L.Ed.2d4 139, 133 S.Ct 213S% (2013) the

Court stated:

. "We have characterized as "structural' "a very limited class
of errors" that trigger automatice revsarsal because they
undarmine the fairness of a criminal procesading as a whole.
U.S. v. Marcus, 560 U.S. 258, 130 S.Ct 2159, 2164, 176
L.Ed.2d 1012 {2010)(internal «gquotaticn marks omitted)
Errors of this kind include denial of counsel of choice,
denial of self-representation, denizl of public trial, and
failure to convey to a Jury that guilt must be proved
beyvond a reasonable doubt. See e.g. U.S. v. Gonzalez-
Lopez, 548 U.S. 140, 150, 126 8.Ct 2557, 165 L.Ed.248 40¢%
(2006)(ranking “"deprevation of ths right to counsel of
choice" as " 'structural error' %). . See Neder v, U.S.,
527. U.8. 1, 7, 119 S.Ct 1827, 144 L.Ed.2d 35
(1989) {structural errors are "fundamental constitutional
errors that ‘defy analysis by "harmless error "standards'
“")(guoting Arizona v. Fulminate, 499 U.S. 27%, 309, 111

State v. Grant
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S.Ct 1246, 113 L.Ed.2d 302 (1591))." 133 S.Ct @ 2149.

Pursuant to U.S. v. Danila, the denial of self-

representation is a structural error that can only ba cured by
t

omatic reversal. This Court should reverse and remand for

au
dismigsal.
CONCLUSION
For the reascns stated above, Mr. Grant reguests his

convictions be vacated because they wsre obtained in vioclation of
the due proceass clause, because he was denied the right to self-

¥

be secure in [his]

[

representation, and bescaus his right to

person was violated.

DATED this équu day of tJé{fLa , 2015 at Connell, WaA.

Spéncer Douglas Grai&,‘

Coyote Ridge Corrections Center
P.O. Box 769, GA-1%
Conneall, WA 89326-0769

State v. Grant
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Amended Information that spscifies Spencer Daniel Grant.
spacify the Appellant's name which is Spsncer Douglas Grant.

State v} Grant
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 13-1-00530-3
Vs.
SPENCER DANIEL GRANT, AMENDED INFORMATION
Defendant. - v
DOB: 4/8/1962 SEX : MALE RACE: AMER INDIAN/ALASKAN
PCN#: SID#: 13924682 DOL#: WA GRANTSD381JH

COUNT 1 A .

I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the authority
of the State of Washington, do accuse SPENCER DANIEL GRANT of the crime of FAILURE TO
REGISTER AS A SEX OFFENDER - THIRD OFFENSE, committed as follows:

That SPENCER DANIEL GRANT, in the State of Washington, during the period between the
31st day of October, 2012 and the 27th day of November, 2012, did unlawfully, feloniously, having been
convicted of a felony sex offense or having been found not guilty by reason of insanity under chapter
10.77 of commiitting any sex offense, as those offenses are defined by RCW 9A 44128, and having
previously been convicted of a felony faflure to registér as.a sex offender on two or more occasions in this
or another state, did knowingly fail té comply with the registration requirements of RCW 9A.44.130
when required to do so, contrary to RCW 9A.44.132(1)(b), and against the peace and dignity of the State
of Washington.

\ COUNT I

And I, MARK LINDQUIST, Prosecuting Attorney for Pierce County, in the name and by the
authority of the State of Washington, do accuse SPENCER DANIEL GRANT of the crime of BAIL
JUMPING, a crime of the same or similar character, and/or a crime based on the same conduct or on a
series of acts connected together or constituting parts of a single scheine or plan, and/or so closely
ORIGH:.

i TV

AMENDED INFORMATION- |

Office of the Prosecuting Atiorney
930 Tacoma Avenne South, Room 944
Tucoma, WA 98402-2171

Main OfTice (253) 798-7400
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13-1-00530-3

connected in respect to time, place and occasion that it would be difficult to separate proof of one charge
from proof of the others, committed as follows:

That SPENCER DANIEL GRANT, in the State of Washington, on or about the 4th day of March,
2014, did unlawfully and feloniously, having been held for, charged with, or convicted of, FAILURE TO
REGISTER AS A SEX OFFENDER, a class "B" or "C" felony, and been released by court order or
admitted to bail with knowledge of the requirement of a subsequent personal appearance before any court
in this state, fail to appear as required, contrary to RCW 9A.76.170(1},(3)(c), and against the peace and

dignity of the State of Washington.

DATED this 3ist day of July, 2014,

TACOMA POLICE DEPARTMENT MARK LINDQUIST
WAQ02703 ' Pierce County Prosecuting Attorney
sk By:

T SUSAN KAVANAUGH
Deputy Prosecuting Attorney
WSB#: 37802

AMENDED INFORMATION-2 Office of the Prasecuting Atorney

930 Tacoma Avenue South, Room 946
Tacoma, WA 98402-2171
Main OfTice (253) 798-7400
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Notice of Appearance which aODelldnL filed in an attempt to represent
himself that was denisd by the trial judge.

State v. Grant
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FCR PIERCE CQUN?Y

vo. | B |- 0OS3I0-3

NOTICE OF APPEARANCE

Sg&&(_&
. “~Fetitloner

O esce, T aa)VBtL
\JK)P%;&\L | espopd%n

I enter my eappearance and demand notice of all further
proceedings.

I will inform the clerk of the court of any change in my
address.

E;& any notices may be sent to mne. I appear pro se

(without attorney). ~—~—~45\y
é@ﬂﬁg\/\,\

street; 5 \2\ “%?f( Su f\f
((:lty/ zip) X,%\\AQ)\,;;Z}\ N Q\cgy\O\(é

{ ) Any notices may be sent to my attorney.
(street;
city, zip)
Dated:
Signature

Print or Type Name

Notice of Appearance
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Motion for Change of Venue Appsllant submitted in an attempt to transfer

vanue to Thurston County.

State v. Grant
STATEMENT OF ADDITION GROUNDS
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF %Dx e TN

L Mo 13- [~ ORIV

MOTION FOR CHANGE OF VENUE

JOQJF\ c_,r@ N

Petitioner, (No Mandatory Form Available)

and _
@ } e s (o u/v\'xv;\«]

Respondent.

1. MOTION

< Q/U\:’\U} GFC’\ A}\’ame] moves the court for an order changing venue in this
matter t/”'\ wufs i N County.

- This Motion is based on the facts set forth in the attached Declaration In Support of

Change of Venue and on the following legal authority: RCW 26.09.010(2); RCW 4.12 et. seq.;

CR 12(b)(3); CR 81(b); and CR 82(d).

/Y pi

Based on the foregomg conSLderanons Sp,x/\ C ol \hme] requests that

the Court order that venue of this matter be changedﬂ l\ A ,ﬂﬁs\ o County.

MOTION FOR CHANGE OF VENUE - Page 1 of 2

(1)
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from per CR 82(d).
/

Da[ed:%"/t&. , Y /7/

N vp/\pf\(/ﬂ ) 0’*’\/\}\ [Name] further requests that all.costs associated with the change of

venue shall be paid by the opposing party unless paid in full by the'county the case is transferred

S{i\/\wwf M")\ \f aLVl/l\_.

Print or Type Name

17

18

19

MOTION FOR CHANGE.OF VENUE - Page 2 0f 2

(2)
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(Exhibit 4)

Order Granting Defendant’'s Motion to Procesd Pro-Se Appellant submitted
with the trial court on August 19, 2014.

State v. Grant
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Affidavit in Support of Motion to Proceed Pro-Sz submitted to the trial
court on August 15th, 2014.
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Motion for Discovery Ap@ellant submitted to the

1Sth, 2014.
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(Exhibit 7)

Affadavit in support of Appellant's Statement of Additicnal Grounds.

State v. Grant

STATEMENT OF ADDITION GROUNDS
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GENERAL AFFIDAVIT

STATE OF'WASHINGTON sC Sl &,-/ W / 7 ,_.%

COUNTY OF FRANKLIN ) //[/é ¢7/ [ /73 L —
Before the undersigned, an officer duly commissioned by the laws of the State of
Washington, on this .2 4 dayof \/4;/ AL , 20 /_‘>/ , personally appeared
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NIELSEN, BROMAN & KOCH, PLLC

July 02, 2015 - 4:20 PM

Transmittal Letter

Document Uploaded: 1-467348-Spencer Grant - SAG.pdf

Case Name: Spencer Grant
Court of Appeals Case Number: 46734-8

Is this a Personal Restraint Petition? [ Yes @) No

The document being Filed is:

- Designation of Clerk's Papers D Supplemental Designation of Clerk's Papers

¢ 1 Statement of Arrangements

£ Motion: ____

. 1 Answer/Reply to Motion: ____

. 1 Brief: ____

{1 Statement of Additional Authorities
" Cost Bill

. 1 Objection to Cost Bill

7 Affidavit

. 1 Letter

™ Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

{ 1 Personal Restraint Petition (PRP)

' Response to Personal Restraint Petition

I Reply to Response to Personal Restraint Petition
% Petition for Review (PRV)
(@ Other: _SAG

Comments:

No Comments were entered.

Sender Name: Patrick P Mayavsky - Email: mayovskyp@nwattorney.net

A copy of this document has been emailed to the following addresses:

PCpatcecf@co.pierce.wa.us



