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I. INTRODUCTION

The Respondent (“Halme™) has filed a curious brief. It only cites
one case, does not discuss or distinguish any of the cases cited by the
Appellant, dismisses certain arguments and facts without discussion and
without reason, misinterprets the statutory definition of a homeowners’
association, and introduces a new argument that was not made before the
trial court. Respondent also makes several statements which contradict
other statements he has made.

For example, at p. 11 of the Respondent’s Brief, he asks why the
Homeowners® Association never had any meetings, directors, officers for
the first 25 years of its existence. Then at p. 20, he dismisses Halme’s
conduct as being irrelevant. However, Halme’s conduct is exactly why
the other residents of Nosko Tract — Phase Two organized. Betfore Halme
moved into the neighborhood, it was a peaceful, quiet subdivision where
all the neighbors got along. Halme’s and his son’s conduct in blocking the
road and intentionally frightening horses traveling on the road gave rise to
the necessity to organize. It is likely that if Halme had not moved into the

neighborhood, these actions would not have been necessary.

II. MOTION TO STRIKE

Appellants present two motions to strike. The first is to strike all
of Respondent’s arguments except “C. The Appellants’ Actions are not
Authorized by the RMA,” pgs. 15-20, because that is the only argument

supported by legal authority. Under Washington Rules of Appellate



Procedure 10.3(a)(3) and (5), an appellate brief must include assignments
of error, argument supporting the issues presented for review and citations
to legal authority. Bercier v. Kiga, 127 Wn. App. 809, 103 P.3d 232
(2004). Because the rest of Respondent’s brief fails to cite any legal
authority in support of the arguments, Respondent’s arguments under his
sections A, B and D should be stricken.

Appellants cited twenty-seven (27) cases in its Opening Brief.
Respondent has not discussed or distinguished any of them. This Court
should accept Appellants’ arguments and positions stated in its
Arguments, A - D and G, as Respondent has offered no legal authority to
contravene them, and enter judgment for Appellants.’

Appellants® second motion is to strike the arguments made under
“C. The Appellants’ Actions are not Authorized by the RMA”, pgs. 15-17,
because the argument that the only way the RMA could be amended was
by unanimous consent and that the clause allowing it to be amended by
eighty percent (80%) related only to increasing annual contributions was
not made before the trial court. This violates RAP 2.5(a). See State v.

Houvener, 145 Wn. App. 408, 186 P.3d 370 (2008).

I11. WHAT DID APPELLANTS DO?

The Appellants based their actions on the first paragraph of the

Road Maintenance and Use Agreement (“RMA”) (App. 1) and on the

' Respondent cites Ebel v. Fairwood Park 11 Homeowners' Association, 136 Wn. App.
787, 150 P.3d 1163 (2007) which is cited and discussed by Appellants in their
Arguments, E and F. Therefore, Respondent has arguably met his obligation to cite legal
authority against these two Arguments.



Rules of Conduct (p. 4). The first paragraph of the RMA allows
additional Rules and Regulations to implement it and states in pertinent
part:
The private road herein dedicated is to be used and
administered under such regulations consistent with
other conditions set forth in this instrument as may,
from time to time hereafter, be established by the
owners of THE NOSKO TRACT — PHASE TWO
for the purpose of safe-guarding the road/roads or
improvements  thereon  from  damage or
deterioration, and for the further purpose of
protecting the residents of THE NOSKO TRACT -~
PHASE TWO from any uses or conditions in or
upon said private road or property which are, or

may be, detrimental to the amenities of the
neighborhood.

The Rules of Conduct (RMA, p. 4) require that a reasonable speed
limit be observed at all times; that there shall be no parking or storing of
vehicles or other equipment on the roadway; and that no owner shall
engage in any activity which might unreasonably interfere with the traffic
flow or maintenance of the roadway. The Halme’s conduct violated these
Rules of Conduct but there is nothing in the RMA which allows the other
owners to enforce these provisions.

Pursuant to the first paragraph of the RMA, which allows the
Association to adopt regulations consistent with other conditions in the
RMA, the owners organized. They adopted By-laws of Nosko Tract —
Phase Two Homeowners’ Aséociation (App. 2) and a Fine Schedule and
an Appellate Procedure. (App. 3)

The adoption of the Fine Schedule and Appellate Procedure allows

the owners in Nosko Tract - Phase Two to regulate conduct consistent



with the RMA and to enforce them, without having to file a lawsuit.
These procedures are authorized by RCW 64.38.020(1), (4), (6) and (11).
RCW 64.38.020(11) allows the Association to levy reasonable fines in
accordance with a previously established schedule adopted by the Board
of Directors and furnished to the owners for violations of the Bylaws,
Rules and Regulations of the Association. This is exactly what the Board
of Directors intended to do through their actions. The Bylaws and the
Rules and Regulations can be adopted by the Association through its
Board of Directors and does not need a vote of the owners.

The Appellants have always identified themselves as “Nosko Tract
— Phase Two™ and all of their actions were intended to deal with the eight
(8) lots in Nosko Tract — Phase Two. See the map attached to the RMA
(App. 1).

It is the Appellants’ contention that Nosko Tract — Phase Two
meets the statutory definition of a “homeowners’ association™ and the

Respondent has not set forth any credible argument that it does not.

IV. RESPONSE TO RESPONDENT’S ARGUMENTS

The remainder of this brief will address the arguments made by the

Respondent.

A. THE SUBJECT PROPERTIES ARE NOT PART OF ANY
SUBDIVISION.

Appellants have never argued that Nosko Tract — Phase Two is a

subdivision. This argument made by the Respondent is superfluous.



B. THERE IS NO “NOSKO TRACT - PHASE TWO
HOMEOWNERS’ ASSOCIATION.”

Part of the Respondent’s argument has already been met. The need
to organize to protect the residents of Nosko Tract — Phase Two did not
arise until Halme moved into the Association.

Respondent then argues that the statutory language is clear and
unambiguous and that Nosko Tract — Phase Two did not meet the
definition. Respondent’s argument is illogical and ignores the commonly
understood meaning of the language of the statute.

Respondent argues that Nosko Tract — Phase Two is not an
unincorporated association and is not registered with the State as any other
legal entity. This argument is nonsense. Unincorporated associations are
not registered with the State. Associations governed by a contract are not
registered with the State. The definition of “incorporate™ includes “to
form into a legal corporation.” Webster’s Seventh New Collegiate
Dictionary (1972). An unincorporated association then, would be one that
1s not incorporated.

The legislative history (App. 4) shows that the legislature intended
to include in the definition of “homeowners’ association™ entities created
by contract or which otherwise meet the definition of a “homeowners’
association”. An association formed by contract, binding on the members
to the contract, is a legal entity.

This is another area where the Respondent argues against himself.
Here, he argues that a group of people bound together by a contract does

not form a legal entity but then relies on the language of the RMA and



adds a new argument not presented in the trial court, that eighty percent
(80%) of the owners can adjust the annual contribution but may not amend

the rest of the RMA. Respondent’s brief states at p. 17:

It is black-letter law that “[o]nce a contract has been
entered into, mutual assent of the contracting parties
is essential for any modification of the contract.

Respondent offers no explanation of why a legal entity cannot be created
by a contract to meet the definition of “homeowners’ association” but it is
otherwise binding on the parties to the contract in other contexts.

Further, Respondent’s argument is nonsensical. Common interest
communities include homeowners® associations, condominiums,
cooperative agreements, camping clubs, and refer to community
associations and in Colorado, “common interest communities”. Whether
or not any intent is shown in the RMA to create a “homeowners’
association”, as they are known in Washington, or some other type of
community association is irrelevant. As noted in the Colorado cases, once
an association meets the definition of a common interest community (or in
Washington, a homeowners’ association), it is a homeowners’ association
subject to the statutes which govern them. Respondent has not attempted
to distinguish the Colorado cases.

Next, the Respondent attempts to confuse other legal entities with
a homeowners’ association. He cites a commercial lease, an easement and
an option. But, these legal arrangements do not meet the definition of a
“homeowners’ association™ because they are not owners of residential real

property located within the Association’s jurisdiction. A comimercial lease



is not a residential real property. The dominant easement owner may pay
for the maintenance of an easement but the servient owner may not. In an
option to purchase real estate, the option owner does not yet own the real
estate.

Petitioners agree that there are many contractual arrangements for
residential real property that do not create a homeowners® association but
these are different than the one which is the subject of this lawsuit. For
example, an association can be bound together to protect views through
view easements. This would be a legal entity, enforceable by the owners,
but not one where the members are required to pay assessments for the
maintenance of common elements. Other entities may have architectural
standards to govern the aesthetic quality of property within a given area
but again, if there is no requirement to pay assessments for the
maintenance of common elements, they do not meet the definition. The
Respondent has not provided any argument why Nosko Tract — Phase Two
does not meet the definition of a “homeowners’ association”, subjecting it
to the powers and restrictions of Chapter 64.38 RCW.

Finally, the Respondent argues that it would create chaos across
the State if Chapter 64.38 RCW applies to all road maintenance
agreements. How this would lead to chaos is not explained but it is easy
to see how chaos results when members to a road maintenance agreement
are not subject to the statute. Here, Walsh and Halme have already been
through one very costly litigation dealing with a gate which cost each side

roughly $40,000 to litigate. If the governing structure allowed by Chapter



64.38 RCW would have been applied in that situation, that result would

not have happened. That is the chaos the legislature intended to avoid.

C. THE APPELLANTS’ ACTIONS ARE NOT AUTHORIZED
BY THE RMA.

This is the only place where the Respondent cites a single case in
his entire brief and it is not even explained or argued. Ebel v. Fairwood
Park Il Homeowners' Association, 136 Wn. App. 787, 150 P.3d 1163,
1167 (2007) (quoting Meresse v. Stelma, 100 Wn. App. 857, 865, 999
P.2d 1267 (2000), is discussed at pgs. 18, 20 and 21 of Appellants’
Opening Brief which discussion will not be repeated. Suffice it to say that
the case does not support the Respondent’s argument and given the other
cases cited by the Appellants in their Opening Brief, nothing more needs
to be said.

In the same argument, however, Respondent advances a new
argument that was not presented to the trial court. Here, Respondent says
that the eighty percent (80%) vote mentioned in the RMA is limited to the
adjustment of the amount of annual contributions. This argument was not
made to the trial court and should be rejected. See RAP 2.5(a); State v.
Houvener, supra. However, even if the Court considers this argument, it
is nrrelevant. All the owners of Nosko Tract — Phase Two have done is to
adopt Bylaws, which are authorized by the RMA and are allowed by
statute, and to adopt a Fine Schedule and an Appellate Procedure, which
again are consistent with the statute. Both of these are in addition to and

are separate from the RMA. They do not amend the RMA but simply



implement a method to enforce the RMA as allowed by the language of
the first paragraph of the RMA.

The rest of the Respondent’s argument in this section deals with
the amendment to the CC&Rs which Appellants have long ago admitted
were invalid. However, the invalidity of the amendments to the CC&Rs
should not affect the adoption of the Bylaws for Nosko Tract — Phase
Two, the Fine Schedule and the Appellate Procedure which were adopted
on the same day and which specifically refer to Nosko Tract — Phase Two
only. See Footnote 1 on p. 6 of Appellants® Opening Brief.

Respondent spends a lot of time jousting at windmills instead of
dealing with the substantive issues raised in the Appellants’ Opening
Brief. Respondent does not address the issues pertaining to assignments

of error outlined on p. 2 of Appellants® Opening Brief, nos. 2, 3 and 4.

V. CONCLUSION

Appellants cited twenty-seven (27) cases in their Opening Brief.
The Respondent distinguished none of them. The Respondent cited one
case in its brief which had already been distinguished by the Appellants.
The Court should grant Appellants’ motions to strike and enter judgment
for the Appellants.

Appellants have shown how the Nosko Tract — Phase Two Road
Maintenance and Use Agreement meets the definition of a “homeowners’
association”; how they properly adopted Bylaws, a Fine Schedule and an

Appellate Procedure to implement certain portions of the RMA as allowed



by its first paragraph. Whether they did so relying on the statute or relying
on common law, the result is the same.

Appellants request that this Court reverse the decision of the trial
court, determine that Nosko Tract - Phase Two is a homeowners’
association meeting the definition of such in Chapter 64.38 RCW or that
under common law, the Association has the authority to implement a
governing system and a Fine Schedule to implement the Rules of Conduct
which are already present in the RMA.

In addition, the Appellants ask the Appellate Court to reverse the
trial court’s granting of attorney’s fees to the Respondent and grant
attorney’s fees to the Appellants.

DATED this_/fritday of June ,2015.

Respectfully Subnntted

\
LANDERH@LM P.S.

?

A j{ o / (fm,w«:« /ﬁ,@,é/\h

MICH{}EL SIMON, WSBA No. 10931
Attorneys for Appellants/Defendants
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. réferred to &8st NOSKO TRACT - PHASE THO
" ulations -consi

.ers of

. Ioenrlflcnrxou OF ROADS
cated In Lhis agreement is described es follows:

. the above-described road, is shown on the attached EXHIBIT "B7.

ROAD MAINTENANCE AND USE AGREEMENT

accepted on the condition that the pri--

vate road hereipn dedicated is to be used and :administered forever RS
for ingress, egress and utility purposes, for the benefit of the per- "'
sons Tesiding within the boundaries of certain réal property within . =
the County of _ CUARK State of Washington; commonly known-and . .-
refer LT . The private
foad herein dedicated 1s to be used and administered under such reg-
steént with other conditions set forth in this instru-
from time to time hereafter, be esteblished by the ouwn- -
s - _for_ the purpose of safe- "~
guarding the road/roads or improvements heredn from damage or det-

erioration, and for the further purpose of protecting the residents
from any uses or conditions

of NOSKO _TRACT - PHASE THO
in or upon sald private road or property which are, or may be, det-

rimantal to the amentities of the neighborhood. . .

THIS DEDICATION §$ made and

wment as may,

OHNERSHIP. The‘present ownership of the property to be governed by

this agreement is as follows: .
Eldon D. Stroup and Mary L. Stroup, husbend and wife; Mary L. Lelth,
as her separate estate; Mark A. Beirdneau and Angels F. Belrdneau,

husband and wife;

the properties owned by the respective

The legal descriptions of
hown on the sttachad EXHIBIT "A",

parties named herein are s
DEDICATION. OF _ROADS. 1t is the intent fogxt&%nweg%mtséqrﬁbedlcaze

the private rosd/roads contained in

for the exclusive use of the owners thereot, ctheir famIIIes, guasEs
and official visitors snd none other. The IQHPI description of the
lands contaimed in THE NOSKO TRACT - PHASE 1WO is ss follows:
fhe Mortheast quarter of the Southeast quarter of Section 36, Town-
ship & North, Range 2 East, W.M. EXCEPT the South 30 acres thereof;

AND ’ .
The Fractional Southwest gquarter of the Northwest quarter of Section

31, Township 4 North, Range 3 East, W.M.
The privete rosd (or roads) to be dedi-

A portion af N.E. 167th Ave. (private rosd), the centerlines of which
portion Is described as the East line of the Nerthwest quarter of the
Southeast querter of section 36, Townshlp &4 North, Renge 2 Easst, H.HW.

ALSO a portion of the future N.E. 229th Street (private roed), des-
cribed as the North 60 feet of the Northeast quarter of the Southeast
quarter of Section 36, township 4 North, Range 2 Egst, W.M.

ALSO the following portions of the fractionsal Southwest querter of the
Morthwest quarter of Section 31, Township 4 North, Range 3 East, H.M:
if thereof; and the South

1he West 30 feet of the South ha
60 feet of the North half thereof EXCEPT the East one/third 438

thereof.

ALSO the North 30 feet of the West 30 feet of the Freetional North-
west quarter of the Southwest quarter of section 31, Township 4 North,

aRRgpe éniafntis¥iftended to ald In understanding the location of

SHARING OF COMMON EXPENSES. The individual owners of the psrcels
oF Jond contalned within __The Nosko Tract - Phase Two - shall
share proportionately in regards to the costs and expenses of maln-
tenance and repairs after the initial constructlion of the road by

the developer.




" MAINTENANCE FUND. Upon the initiasl sale of three (3) parcels, there
shell be estaviished a road maintenance fund:

A. .Said Fund shali be set up in an interest bearing checklng or
savings account at & chartered, local banking institution. All monles
in sald .fund shall be used exclusively for the purposes provided in -
this agreement and none other; v -

8. ‘Each owner of @ parcel shall make an annual contribution to salid. -
‘fund, - on- or -before February lst of -each calendar year. The amount of . . .
the contribution to be pald by each owner shall be computed on the -

following fFormula: - . .o .
Five cents (.05¢) per running foot, as measured along the cen-
ter of the road, from the point of beginning of the private road
te & point opposite the entrance of the owner®s driveway. IF an
owner has more than one driveway, the computetion shall be based
on the drivewsy which is furthest from the point of beginning; or,
if an owner .does not yet have a driveway, the computation shail
be made to a point midway along the owner®’s road {rontage.

For clarification, the point of beginning shall be on N.E. 167th
Ave. at the Southeast corner of the Northwest quarter of the

Southeast quarter of Section 36, Township 4 Neorth, Range 2 East.

C. Hithdrawsl of Funds shall require two signetures ss designated by
the owners, which shall elect a Hanager annuslly.

~ D. Any owner, upon selling, cannot receive & refund from sald
fund and must settle with the new owner in escrow, or privsetely,
for the proration of the year of ssle;

E. Any contribution not.received by February i5th is dellnqguent.
The owners mey take legel sction to collect end are entitled to be
swarded reasonable costs, including attorney's fees, if action is
necessary. The Manager shall be responsible for initiating said
legal action end mey drew money from the fund to pey for aucg action.
Any money received or awarded from said action must be returned to
the fund in its entirety;

F. The owners, by an 80% vote, shall have the right to adjust the
amount of snnual contributlion es is deemed necessary. This sction
shall require a written addendum to thls sgreement, which shell be

recorded. .

G. Should any ownar, or group of owners engege In any ectivity
which causes axcess damege or deterioration to the road beyond normsl
wear and tear, sald owner or owners shall be required, et their sole
expense, to make immediste and eppropriste repsirs on sald roed to
the extent that it 1s restored to its regulsrly meintained condition.
The Manager shall be responsible for overseeing ssid repsir work
and may, 1f necessary, initlate legal actlion, es defined herein-above,
in order to ensure that such repairs are completed in s timely and
proper manner. Examples of ectivity which might ceuse excess demege
or deterioration may include, but asre not limited to: Logging, heavy
truck traeffic, moving of hesvy equipment and bullding construction.

. One owner shall be designated as Mamager - The term for
the Manager shall be for one year and the duty shell rotate smong
tha owners. The Managar shall receive no remuneration other than
reimbursement for actusl costs or expenses incugred for maintensnce,

administration and repalr of the road. 439

DUTIES OF THE HANNGER

A. The Manager shall call st least two meetings of the owners
per year, or more, as needed. the owners, as a group, will inspect
the road and determine its state of repslr and the extent and nature
of any maintenance to be carried out, and the stete of compliasnce
with the rules and regulations of this sgreement. All decislons shsll
require a majority vote, except fur the incressing of snnual contrib-
utions, which shall require sn 80% vote. There shall be one vote for
each parcel, which shall be made by the owner. Only those owners who
sre present at the meetings cslled by the HManasger mey vote, except

théy may, by written proxy, designate snother owner to vote on thelr
behalf.

MANAGER

-7 -




B. The Mansger shell give esch owner notice of ‘any and all
meetindgs by properly postaged mall deposited in ‘the United States
Post OFfice at ledst' ten (10) dasys prior to any meeting.

€. The Manager shall contract for and oversee the repsirs and
majintensnce authorized. Peyment fof said repairs and maintenance
shall be disbursed from the road méintenance Tund'as provided.

" In the event costs of suthorized repsir or malnténance exceed

the amount. in ssid fund, said Manager shall not incur eny such
costs or. expenses until the owners have appiroved the same.

REPAIR.  Any repalrs or malntenance undertaken, including
but not limited to the rilling of chuckholes, withput the consent
of the other owners, shall be at the sole expense of the party
or paerties undertaking same; 8nd in sny event, no roed repafirs,
other than the filling of chuckholes with approved materisls,
shall be undertaken unless by the procedure outlined herein.

A. Any and all rosd malntenance and repsir shall be-
done in a professional manner end with matexdasls of
en appropriate mature of equal or greater quelity to
those existing. . ’ : .o
8. Mo major changes in the road system, nor elteration
thereof shall be undertaken except by offficial ection
taken in an ogfficisl meeting celled by the Manesger, and
gny decision shall require the spproval of 8 me ority of
the ouners end shell be reduced to writing end signed by
the sseme. Major changes or aslteration masy Include, but
"not be limited to: totsl re~surfacing; alteration of
dralnage systems; changes of street namesj; chenges,
eltarations or sdditions to utility services; slteration
to design or traffic control; changes im any of the prov-
isions contalned hereln. :

ADDENDA: , )
1. The owners of NMosko Tract- Phese Two agree to participete egqually
with the gwners of Woska Trect ~ Phase Ons in the maintensnce of that
portiocn of N.E. 167 % Ave. extending Northerly from the point of
beginning. of the private roed to the intersection at N.E. 226th Cirzecle.

2. All.participants In this sgreement acknowledge the Water Well of
Byron and Greta Nudd, which sald well is encroaching into the eassement
of 167th Avenue just West of where the private road is actually
contructed. This acknawledgement In no way implies that the par-
ticipants in this agreement accept sny liabillty for ssid well,

« In er to lessen the impact of the slope, the road to be con-
gtr:ct:;dulll follow a8 curve in a Northeasterly direction across the
Northwest corner of Parcel 9. After completion of the roesd, the
route of the centerline of the curve will be surveyed and its des-
cription added to this sgreement. N 440

4. For putrposes of clarification, regarding the phrase "ingress
eqgress gnd utilities"as contained in the descriptions of tge road

herein, 1t is agreed that CLARK PUBLIC UTILITIES will be
iggiﬁgggsfor undérground glectrlc lines snd U,S. WEST COMMUNICATIONS
will be included for underground phone lines to serve the parcels

d by this agreement.
iﬁbiﬁiiheryclaririgation, Clark Public Utilities, legally known as
Ppublic utility District NO.1 of 618r$ Eou:t{iishalleggzslﬁge ;;g?:tg:g
ose of lnsts ng, r ’

ingress and. egress far the purp grouﬁd e D syaten fne

herein an under
223d?gén§3i?ézg~;29teon and s The District shall have the right

ted transformers.
to tap to or from :Reeundergtound electrical facilities to serve the

for the present
e development of contiguous lands snd
prgs%s%u?gdégse{ggg;nt and/or partitioning of the herein mentioned tract
g? iand. The same rights shall extend to U.S. West communications with
respect to underground phone 1ines.

-3 .
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A. A reasonable speed limit
appropriate by the -owners, the Manager
speed 'limit and/or other traffic control s
B, In .the event that fire hydrants are installed in
H{;l”pe'pb.parklng allowed ln the vicinlty of same.
C.;Thére;éhél}fbe'no parking or storing of vehicles or other equipment . -
on the roadway ‘or.on the shoulders of the road. Nor .shall access of
emergenqy'vehicleSZbe impeded in any wWay. ) .

D. All property owners will park or store thelr péfsonal vehicles,
ers or other equipment on thelr own property.

boats, trailers, camp
€. Each owner shall be responsible for keeping the road frontage along
thelir respective property free, and clear of litter, debris, rubbish
or other unsightly or hazardous material.
sctivity which might reasonably inter-

F. No owner shall engage in any
fere with the traffic flow, sight distance and clearance, .drailnage,

* maintenance, repalr or safety of the road.

G. Each owner, their families, guests and vislitors, are responsible
for obeying mll treffic control regulations and other regulations as

conteined hereln.

will be ubserve&‘at all times. As deemed
may be authorized to post

igns along the roadway. -
: the future, there

ATTORNEY FEES. The prevalling party inm any sult or action to enfozee

this agreement shall be awarded reasonable attorney‘'s fees and the
reasonable costs of prosecuting or defending sald suit or actlon,

APPLICABLE LAY AND SEVERABILITY. This document shall in sll respects
Be governed by the laws of -the State of Washington applicable to agree-
ments executed and wholly performed therein. Nothing contained herein
‘shall be construed so 8s to reguire the commission of any sct contrary
to the law and wherever there is any conflict between any provision
contained herein and present or future statute, lsw, ordinance or reg-
ulation contrary to which the partles have no legal- right to contract,
the latter shall prevall but the provision of this document which is
affected shall be curtalled and limited only to the extent necessery
to bring it within the requirements of the law. Any action commenced
to enforce this agreement shall be brought in Clark County, Washington.

ACREEMENT TO RUN WITH THE LAND. 1his agreement shall run with the land
anhd shall be binding upon ehd Tnure to the benefit of all owners, their
heirs, successors or asslans; and further shall be binding upon eand

f land within NOSKO TRACT - ° es herein

apply to all future divisions o
described. . PHASE TWO

'IN WITNESS WMEREOF, THE PARTIES have executed this Agreement on
the -29th _ day of _June , 1990, in Clsrk County, tAshington.

e ]

d e

= Eldon IR Stfou'

T s X Aimecss ' E
MAry L. Stro‘i(Jp . 441

ADDITIONAL PARTIES TO THIS

L ]
Manty L Leady
ary’?. Teith AGREEMENT SHALL SIGN BELOW:

Brges ;. - .
X Mack 4. Feigfiat:
o MHSL ' ) i

v g
Win L ¢35 Bkl (B ysai -

SEE EXMIBLITS A" and unt allached.




) 'STATE OF HASHINGTDN
"‘ﬁ;;County of
Lr certlfy thq_.

-,': 1nstt men, al
. j'act for the useés and purposes mentl

“'act for the uses and purpuses men

£

5 LARK

I know or have satlsfactory evldence that . L
‘n; STROUE " < A slgned‘thlﬁzfi.“
diacknowledged it ‘to be . nxs - .- free and.ioluntafil..h -
nned in the instrument. - o

- Dated JUNE 29.31990

e Signature of Notary Publlc : ﬁzgkki

Title NUTARV PUBLIC

12-15-91

My appolntment expires

STATE OF WASHINGTON
County of . CLARE
that I know or have satisfactory evidence that;

I qertlry ..

oup signed this .. .
instrument and acknowledged it to be __her free and voluntsry T
act for the uses and purposes mentioned ln the fnstrument.

Dated JUNRE_ 29, 19960

signature of Notary Publlic *',ZM- (//%c.//?

Title Nutggxﬂggngc
My appcintment explres 12-15=-91

STATE: OF WASHINGTON
County of ___CLARE

i qettify that I know OF have satisfactory esvidence that

signed this
ged it to be ER free snd voluntsry
poses mantlonad in the lnstrument.

{nstrument and acknowled
act for the uses and pur

Signature of Notary Public

Title _NOTARY PUBLIC

My eppointment expires -15-91
STATE OF WASHINGTOH o
' 142
county of : ' “
1 qertlfyvthat 1 know or have satisfactory evidence that
s #7! signed this
e free and voluntary

instrument and acknonledged it to be
tioned in the instrument.

pated , 7" 3/‘?7)

signature of Notary Publlc _JéZ;;,/%;/észi‘égz

Title _NOTARY PUBLIC

My appointment expires _ Iorf;t{—?é”'mg%g'

Y CORMISS

HOTARY nmuc smmm\samm o

-



EER ADDENDUM_"AY

© . ROAD_ MAINTENANCE AND USE ‘AGREEMENT - NGSKO TRACT - PHASE THO

_— Aﬁf he 'qiiﬁuﬁﬁif5and the Esst one/tﬁlr& of the -South heglf of: R

- ‘the Exaptipna1"$quthngst quarter of the Northwest quarter of Section.’. -’
351; township 4 North, Range 3 East, W.M.  -- . A

.er of the Southeast quarter of Section 36,

' 'AND. the Northeast quart .
Township 4 ‘North, Range 2 East W.M. EXCEPT the South 30 acres thereof.

SUBIECT TO AND, TOGETHER WEITH ROAD EASEMENTS

Mary L. Leith ’ )
ractional Southwest guarter of the Northwest

The South half of the F €
quarter of Section 31, Township 4 North, Range 3 East, HW.M. EXCEPT

the East one/third thereof. ) .

SUBJECT TO AND TOGETHER WITH ROAD EASEMENTS

sNOTE: SEE CORRECTION DEEDS recorded under Auditorfs File No.s
9008310161 and 9008310162 for correctad description of Lelth.

pavaloper is exempt from annual contribution unless land is retained for their

personal residence.

Mark A. Beirdneau and Angela F. Beirdneau

The Northeast quarter of the Southeast quarter of Section 36,
Tounship & North, Range 2 East, W.M. EXCEPT THE SOUTH 30 ACRES

thereof AND EXCEPT THE HWEST HALF thereof.

- Larry Riley and Rebecca Riley
tional Southwest

(\~ * The East one~third of the South half of the frac

- quarter of the Northwest gusrter of Section 31, Township & North,
Range 3 East, W.M. said parcel ls more perticulsrly described in
Real Estate Contract recorded under Auditor's File NO. 9010110124,

’ park Be;lika and Catherine Bellika
The Naortheast quafter of the Southeast qguarter of Section 36,
EXCEPT THE EAST HALF THEREOF,

Township 4 North, Range 2 East, W.M.
AND EXCEPT THE SOUTH 30 ACRES THEREOF.

443
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APPENDIX 2



BY-LAWS -
OF
NOSKO TRACK - PHASE TWO HOMEOWNERS ASSOCIATION

1. . Definitions.
As used, the following terms are defined to have the féllowing meanings:

1.1  The term “Nosko Track — Phase Two Homeowners’ Association” (“Assocation™)
-shall mean and refer to real property recorded under Clark County Audltor s Recording
No. 8310110099. :

1.2 The term “Board” shall mean and refer to the Board of Dn‘ectors of the
Homeowners Association.

2. Membership.

Unless changed by adoption or amendment of Articles of Incorporation of this Civic
Association and these By-Laws, Membership in this Association shall be:

2.1  Members. Each owner of a Lot in the HOA shall be a Member subject tothe By-

Laws; provided, that the purchaser(s) in a coniract for the purchase and sale of a residential unit
shall be deemed the “owner” and “Member” of such residential unit for these purposes. Each

- Member shall be at least eighteen (18) years of age. Each Member shall be entitled to aie vote
per residential lot owned by such member; provided that if two (2) or more Members or an
investment entity shall own any residential lot by any form of co-tenancy or community property
type of interest, such ownership is entitled to one vote, and the community or co-owners shall
designate in writing filed with the secretary of the Homeowners Association the one of their
number who shall exercise the voting rights for such residential lot.

The rights and privileges of a Membership shall terminate when the holder of any such
Membership shall cease to qualify as an owner, and his recognition of membershlp shall
thereupon be void.

3. ° Meetings of Members

3.1 °  Anpnual Meetings. The annual meeting of the members shall be held in the first
quarter of the calendar year. All meetings of members shall be held as provided for in the notice
of such regular meeting, at such place within the County of Clark_, State of Washxngton, as shall
be stated in the notice.

3.2  Special Meetings. Special meetings of the members may be called by the
president of the Board, a majority of the Board members, or by three (3) of the Members.

Nosko Track — Phase Two By-Laws - 1 @ LANDERHOLM
SIMMO!-000002 - 881295.dac 805 Broadway Street, Sulte iGﬂO -
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3.3  Notices. Written or printed notices stating the place, day, and hour of the anmual
and any special meetings, and in the case of special meetings, the purpose or purposes for which
the meeting is called, shall be delivered not less than fourteen (14) nor more than sixty ({0) days
before the date of the meeting of the members, either personally or by mail, or at the direction of

. the president, the secretary, or the officers or persons calling the meeting, to each member
entitled to vote at such meeting. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail, with postage fully prepaid thereon, addressed to the member
at the most recent address ds.it appears on the records of the Association. All proceduwres and
notices for the annual meeting shall comply with the requirements of RCW 64.38.

34  Quorum for Meetings and in Voting. The vote of a majority of the members
present or represented by proxy at a meeting at which a quorum is present, except for the
adoption of the yearly budget or special assessments, shall be necessary for the adoption of any
matter voted upon by the members. Four of the members of the association present at the
commencement of any annual or special meeting of members constitute a quorum at the meeting.

. 3.5 ~ Adjourned Meetings. Whether for failure to obtain a quorum or othemwise, an
adjournment of any meetings of Members may be taken to the date, time, and plac as the
majority of those present (in person or by proxy) may determine without any other notice than
announcement at the meeting being adjourned.

3.6  Waiver of Notice. Any Member may, in writing, waive notice of any meeting
before, at or after the meeting, and this waiver will be deemed equivalent to the giving ofnotice.
Attendance by a Member at any membership meeting, whether in person or by proxy, will be a
waiver of notice of the time and place of the meeting, except where a Member attends the
meeting for the express purpose of objecting to the transaction of any business because the
meeting is not lawfully called or convened. Any objection must be made at the beginning of the
meeting and the objection will be waived if the Member votes on any action at the meeting,

3.7 Cousent to Actions Without Meeting. Whenever the vote of the Members is
required, the meeting and vote of the Members may be dispensed with if all Members who
would have been entitled o vote upon the action consent in writing to the action being taken,
. and, unless otherwise provided in the consent, the action will be effective when the last Member
signs the consent,

3.8  Mail-In Ballot. Whenever the vote of the Members is required, the vote may be
taken by mail-in-ballot if full instructions for and the mail-in ballot are described in the notice for
a meeting established for the actions upon which the ballots will be cast and the instructions are
not in contradiction to any provisions contained in the applicable statute or Governing
Documents. In order to be counted, all mail-in ballots must be sent to the Secretary of the
- Association and must be received before the date and time identified in the balloting instructions.

3.9 Open_and Closed Meetings. All meetings of the Board of Directors must be
open for observation by all members of record and their authorized agents, except that, upon a
motion duly made and seconded and the affirmative vote of the directors present in open meeting

Nosko Track — Phase Two By-Laws - 2 @ LANDERHOLM
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to assemble in closed session, the Board of Dxrectors may convene in closed executive session to
consider the following matters:

3.9.1 To discuss personnel matters;

3.9.2 To consult with legal counsel or consider communications with legal
counsel; - S : - : S :

3.9.3 To discuss likely or pending litigation;

3.9.4 To discuss matters involving possible violations of the Governing
Documents of the Association; .and

3.9.5 To discuss matters involving the possible liability of a Lot Ownerto the
HOA. - '

The motion must state specifically the purpose for the closed session. Reference to the
motion and the stated purpose for the closed session must be included in the iminutes. The Board
of Directors must restrict the consideration of matters during the closed portions-of meetings
only to those purposes spemﬁcally exempted and stated in the motion. No motion or other action
adopted, passed, or agreed to in closed session may become effective unless the Board of
Directors, following the closed session, reconvenes in open meeting and votes in the open
meeting on the motion or other action which is reasonably identified. The requirements of this
subsection may not require the disclosure of information in violation of law or which. is
otherwise exempt from disclosure.

3.10 Minutes. The Board of Directors must keep minutes of all actions taken by the
Board, which must be available to all members.

3.11 Waiver of Notice. Attendance of a director or committee member at a meeting in
person constitutes a waiver of notice of the meeting, except where a director or a committee
member attends for the express purpose of objecting to the transaction of any business because
the meeting was not lawfully called or convened. A waiver of notice signed by the director or
directors, whether before or after the time stated for the meeting, will be equivalent to the giving

of notice,

3.12 Action by Directors Without a Meeting. Any action required by law or by
these By-laws to be taken at a meeting of the directors, or at a meeting of a committee, or any
action which may be taken at a meeting, may be taken without a meeting by a consent in writing,
describing the action taken,-and signed by all of the directors or commitiee members entitled to
vote with respect to the subject matter. The consent will have the same force and effect as a

unanimous vote.

3.13 Actions of Directors by Other Communications Means. Directors may
participate in a meeting of directors by means of a telephone conference or similar
communications equipment by means of which all persons participating in the meeting can
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- ™,

- communicate with each other at the same time and participation by these mieans will constitute

presence in person at a meeting.
4. Directors.

4.1  Number, Election, and Tenure. The property and affairs of the comporation

- shall be managed ard controlled by a Board of Directors, the membership of which shall consist

of three (3) persons who shall have been duly elected from among the members of the HHOA.
The members of the Board to be elected by the membership shall be elected at. the annual
meeting of the members, each for a one (1) year term. Nominations for Directors shall be .
received by the HOA for a period of thirty (30) days ‘ending twenty-one (21) days prior to the
annual meeting. All persons nominated and who consent to such nomination shall have their
names placed on the ballot. Directors shall serve during their respective terms and wntil their
successors have been elected and qualified. Any vacancy in the Board of Directors as a result of
a vacancy among the members elected by the membership shall be filled by appointment of the
remaining Directors. During the existence of any vacancy, the remaining Directors shall possess
and may exercise all powers vested in the Board.

The owners of one lot may have only one representative on the Board. If more than. one
person or a legal entity own more than one lot, then they or it may have two (but not more than
two) members on the Board.

4.2  Regular Meetings of Directors. A regular meeting of the Board shall be held
immediately following the annual meeting of the membership and at the same place. Other
regular meetings of the Board may be held without notice at such times and places as the Board
by resolution may determme

4.3 Snecxal Meetings_of Directors. Special meetings of the Board may be called
from time to time by the president or by any two (2) Directors.

44 Notlces The secretary shall give written notice of each special meeting of the
Board by mailing such notice by hand delivery or by United States mail to the respective
Directors at their last known post office address, at least three (3) days prior to the date of such
meeting. No notice of any regular meeting need be given. Directors may waive notice of
meetings of the Board, and a waiver thereof signed by the Director entitled to notice, whether
before or after the time stated therein, shall be deemed equivalent thereto. Attendance of a
Director at a meeting shall constitute a waiver of notice of such meeting, unless the Director
attends the meeting for the express purpose of objecting to the transaction of any business

" because the meeting is not lawfully called or convened. If a Director agrees, notice may also be

provided by e-mail.

4.5 Quorum in Veting. A majority of the members of the Board shall constitute a
quorum for the transaction of all business, but if at any meeting of the Board there shall be less

" thana quorum present, a majority of those present may adjourn the meeting from time to time.

When a quorum exists, action may be taken by the majority vote of the Directors present.
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5. - Officers and Agents.

51  Elective Officers. The officers of the association shall consist of a president, a
vice president, a secretary, and a treasurer. Any two (2) or moare offices may be held by one
person except the offices of president and secretary.

5.2 . Election of Officers. The oﬁicers of the. Association shall be elected by the
Board at its first meeting and thereafter at each regular annual meeting, All officers except the
secretary shall be members of the Board, and the secretary may be a Director. In the event of the
failure to hold any annual meeting as provided, officers may be elected at any time thereafter ata
special meeting of the Board called for that purpose. Each officer shall hold office for the temm
of one (1) year and until his successor shall be elected and qualified. Each officer and agent
shall be subject to removal at any tinie by a vote of the majority of the entire Board whenever in
the judgment of the Board the best interest of the Association will be served by such removal.

5.3  Vacancies. A vacancy in any office shall be filled by the Board at any regular
meeting or a special meeting called for that purpose.

54 - Employees and Agents. ‘I‘he_ Board shall be empowered to employ such
-employees and agents and to execute such confracts as it may deem necessary to propetly carry
out its objectives and proposes as stated in' the Articles of Incorporation and in these By-Laws.

5.5. President. The president shall be the chief executive officer and have general
and active charge of the management of the Association, subject to control by the Board, When
present, he shall preside at all meetings of the Board. The president shall have the power to
appoint and discharge agents and employees, subject to the approval of the Board.

5.6  Viee President. - The vice president shall in the absence or disability of the
president exercise the powers and perform the duties of the president. The vice president shall
also exercise such other powers and perform such other duties as shall be prescribed by the
Board.

5.7  Secretary. The secretary shall give such notice of meetings to the Board as
required by these By-Laws and shall keep a record of the proceedings of all such meetings. The
secretary shall have custody of all books and records and papers of the Association except those
which are in the care of the treasurer or some other person to have custody and possessmn
thereof by resolution of the Board. The secretary is authorized to sign with the president or vice
president in the name of the Association all official documents, papers, deeds, and contracts
including those in any way affecting the property or interests of the Association and shall affix
the seal of the Association thereto. The secretary shall submit such reports to the Board as may
be requested by it from time to time. An assistant secretary may, if authorized by the Board,
perform the duties of the secretary in the event of the absence or inability of the secretary.

5.8 Treasurer. The treasurer shall account for all the monies of the Association
received and disbursed, and shall deposit all the monies in the name of and to the credit of the
Association in such banks and depositories as the Board shall designate, subject to withdrawal in
the manner determined by the Board, and subject to the Board, shall safely keep all valuables of
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the Association. The treasurer shall from time to time make such reports to the officers and
Board as may be required, and shall perform such other duties as the Board from time fo time
shall delegate. An assistant treasurer may, if authorized by the Board, perform the duties of the
treasurer in the event of the absence or inability of the treasurer.

6. . Amendments

These. By-Laws may be amended at any regular meeting of the Board or at any special
meeting of the Board called for that purpose. A vote of two (2) of the Board shall be required for
any amendment of the By-Laws.

7. Offices.

7.1  Prinecipal Office. The principal office of the HOA will be that of the current
President serving the HOA.

72  Registered Office/Agent. The registered office and the registered agent located
at that office may be identified in the Articles of Incorporation of the HOA, or any amendment
filed with the Washington Secretary of State,

8. Budget.

8.1  Authority. The Board of Directors has the power to recommend and amend
budgets for revenues, expenditures, and reserves, and impose and collect Assessments for
common expenses from Lot Owners.

8.2 Board Action. Within thirty (30) days after adoption by the Board of Directors
any proposed regular or special budget of the Association, or any amendment, the Board must set
a date for a meeting (“budget meeting™) of the Members to consider ratification of the tudget or

budget amendment.

8.3  Date of Budget Meeting. The budget meeting may not be held sooner than
fourteen (14) days nor more. than sixty (60) days after the date the notice of the meeting and a
summary of the budget to the Members is sent.

8.4  Vote. Atthe budget meeting, the proposed budget or amendment shall be deemed
ratified by the members unless a majority of Members in the HOA reject the proposed budget.

8.5 Rejection of Budget. In the event the proposed budget is rejected or the required
notice and summary is not given, the periodic budget last ratified by the Members will continue
until the Members ratify a subsequent budget proposed by the Board of Directors.

!

!

i/
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-9 Miscellaneous.

9.1 Conflicts..

9.1.1 Statute Controls. In case of any conflict between the statute, Chapter

6438 RCW, (the “Act™) and the Articles of Incorporanon and/or By—laws of this HOA, the Act
Cwill control ) B

: 9.1.2 Articles Contﬁol. If there is any conflict between the Arides of
Incorporation and these By-laws, the Articles of Incorporation will control.

9.1.3 Declaration Control. Ifthere is any conflict between the Declaration and
these Bylaws, the Declaration will control.

IN WITNESS WHEREOF, Declarant has executed this instrument this JOTH day of

// ,2014.
%%MWM
ame;__JAUSD M UJ/}L"éz}L

thie DO INEA

At

Print Name:;_ T l*@r%@%.d'f’
Title: V. .

a%uom/fd (+J C’M )

Print Name:_[aura  ()q |'§‘ h
Title:_Se ¢ Ceta r‘x/// Tregsnrel”
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subsequent events increasing the fine amount.

' ADOPTION OF FINE SCHEDULE

The Board of Directors held a Special Meeting on June 2% , 2014 to consider the
adoption of a Fine Schedule and Appellate Procedure for Rules Violations. The Board, pursuant
to its authority by statute and by Section 11 of the Association’s CC&Rs, hereby adopts the
following Fine Schedule and Appellate Procedure: . v

RULES VIOLATIONS — FINE SCHEDULE

There are two type of offenses for which the Association will levy fines. Tlie first type is “an
event” where a violation may occur once and then subsequently separately by time. For
example, if someone had a barking dog or blocked the road and if these were violations of the
CC&Rs or Rules and Regulations, each time would be an event. So, if an owner or someone
who is responsible blocked the road on May 1, again on May 3 and again on May 5, each would
be a single event and the fines for each subsequent event would increase according to the Fine
Schedule. Given the below adopted Fine Schedule, the first offense would result in a waming,
the second offense would be a $100 fine and the third offense would be 4 $500 fine, with

The second type of offense is a “condition” such as parking junk cars, having a structure
blocking the road, etc. For these offenses, a warning will be given to the owner requiring that
the condition be removed within five (5) days. If the condition is not removed within that ime
period, then each day after that will be considered a separate offense giving rise to the increased
fine amount. For example, if someone had a junk car on their property beyond the time allowed, '
the Association ‘would write that owner a letter, requiring the removal of the junk car within five
(5) days. On the sixth day, a fine of $100 would be made, on the seventh day, a fine of $500
would be made and for each subsequent day, a $1,000 fine would be levied.

A condition can also become an event. For example, if someone had a parked junk car on their
property but removed it within the five days and then brought it back on their property, the
Association would not have to wait another five days to levy a fine. A fine could be levied
imimediately and every subsequent time that or any other junk car appeared on the property
would be a separate event subjecting the owner to an increased fine.

Violation of these rules will lead to the following fines subject fo the above explanations and to
the discretion of the Board: '

First Offense: Written warning to owner.

Second Offense: 5100 fine to owner.

Third Offense: $500 fine to owner. : .
Additional Offenses: £1,000 fine to owner for each additional event or conditipn.

) ’ CRHIBI
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Appellate Procedure

Any person against wlhom a fine is levied or against whom a disciplinary action is taken for the
violation of the Declaration or the Rules and Regulations may appea] such fine or discipline to
the Board of Directors within fourteen (14) days of'the date of the letter setting forth such fine or
discipline. The Board must receive a written notice that the person wishes to appeal the fine or

discipline within that 14-day period. If not received within the 14-day period, the appeal will not =~

be granted and the fine and/or discipline will be imposed. The Board will set a date for a hearing
within thirty (30) days of the receipt of the appeal. The board can elect to hear the matter itself
of it may designate a representative to hear the matter. The hearing will be conducted as an
administrative hearing so there will be relaxed rules of admission of evidence under RCW
34.05.449(1)~(3).and RCW 34.05.452. It is the intent of this rule to allow for the admission of
all evidence the body or person hearing the appeal desires and/or needs to make as infomed a
decision as possible.

ADOPTED on June_2%3 ,2014.

mes

ool

Kim Hassefbalcht, Vice President

fy/&f/w J //)QM)

Latira Walsh, Secretary/Treasurer

STATE OF WASHINGTON )
) ) ss.
COUNTY OF CLARK )

I certify that [ know or have satisfactory evidence that JAMES WALSH is the person who appeared
before me, and said person acknowledged that he signed this instrument and acknowledged it to be his
free and volunfary act for the uses and purposes mentioned in the instrument.

DATED: /fpug ZS# - %J/ 4/ ‘

e L AN I 3 S L I T O A O O o Ty N,

Notary Publle

/%\Ié’)téry Public in and for the State of
State of Washington /Washington, residing at Clark Countyl
MATTHEW: J CORDES My appointment expires cpt 7~ 2577

My Appointment Expires Sep 24, 2017
. AL T s ey e -.“.- .é.--..i... G ...-.,,.4.,~...~ BRI .
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STATE OF WASHINGTON )
) ss.

COUNTY OF CLARK ) _ .
I certify that I know or have satisfactory evidence that KIM HASSELBALCHﬁs%he person who
appeared before me, and said person acknowledged that he signed this instrument and acknowledged it to
be his free and voluntary act for the uses and purposes mentioned in the instrument,

patep: 7/ 7/ 1Y | %
| b /v /oveTTTeeTvrvwa :
: NOTARY PUBLIC ?«# . b&l,@

STATE OF WASHINGTON NotaryPublic in and for the State of

y REBECCA D WISE Washington, residing at Clark County
] My Appointment Expires June 08, 2015 My appointment expires (5 -€—\ &

" <A L e
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STATE OF WASHINGTON )
COUNTY OF CLARK )

I certify that T know or have satisfactory evidence that LAURA WALSH is the person who appeared
before 1me, and said person acknowledged that she signed this instrument and acknowledged it tobe her
free and voluntary act for the uses and purposes mentioried in the instrument. ’

DATED: (5/9-5“/5_0 /c/ | /L o
Zﬁéémc/ <3

Notary Public in and for the State of
Washington, residing at Clark County )
My appointment expires ()i /- 2(, 200

-

_.Notary Public: -
Stats"of Washington”
_— HOLLY MBAHR
{ My Appointment Expires Jan 26,.2016 -
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FINAL BILL REPORT
ESHB 1471

C 283 L 95
Synopsis as Enacted

Brief Description: Regulating homeowners’ associations.

Sponsors: House Committee on Law & Justice (originally sponsored by Representatives
Padden and Appelwick). ,

House Committee on Law & Justice
Senate Committee on Law & Justice

Background: A homeowners’ association is an organization formed in a planned unit
community or given homeowners’ area to provide management and maintenance for
common areas in the community, such as parks, lakes, roads, and community centers.
Often these associations are formed by the land developer or the builder of planned
unit developments pursuant to a restrictive covenant or a contract. Homeowners’
associations typically impose and collect assessments on each owner of property in the
community for the maintenance and repair of the common areas. In addition,
homeowners’ associations may adopt rules concerning property use in the community
and may impose fines for violations of those rules.

Currently, there is no statutory law that specifically addresses the organization,
management, and powers of homeowners’ associations. Homeowners’ associations
may organize as nonprofit associations governed by their own rules and procedures.
In addition, homeowners associations may organize as nonprofit corporations.

Nonprofit corporations are managed by a board of directors and officers. The powers
of a nonprofit corporation include the power to sue and be sued, engage in property
transactions, lend money, make contracts, and incur liabilities. A nonprofit
corporation may not issue stock, make income disbursements to members, officers, or
directors, or make loans or advance credit to directors or officers. If provided in the
articles of incorporation, a nonprofit corporation may make and collect assessments
based on the value of the property owned by members of the corporation.

Summary: A new chapter is created governing the formation and administration of
homeowners’ associations. A "homeowners’ association” is a corporation,
unincorporated association, or other legal entity, each member of which is an owner
of residential real property located within the association’s jurisdiction and who is
obligated to pay real property taxes, insurance premiums, maintenance costs, or
improvement costs for real property other than that which is owned by the member.

ESHB 1471 -1- House Bill Report



The membership of an association consists exclusively of the owners of all real
property over which the association has jurisdiction.

The association’s "governing documents” include the articles of incorporation,
bylaws, plat, declaration of covenants, corditions, and restrictions, rules and .
regulations of the association, or other written instrument which authorizes the
association to exercise powers over property under its jurisdiction.

The powers of an association include the power to: (1) adopt and amend bylaws,
rules, and regulations; (2) adopt and amend budgets and impose and collect
assessments for common expenses from owners; (3) make contracts and incur
liabilities; (4) regulate the use, maintenance, repair, replacement, and modification of
common areas; (5) acquire, hold, encumber, and convey interests in real property;
and (6) impose and collect charges for late payments of assessments and levy
reasonable fines for violations of the bylaws, rules, and regulations of the association.
An association may only impose fines for violations of the bylaws, rules, or
regulations of the association after notice and an opportunity to be heard.

Officers and directors of an association shall act in all instances on behalf of the
association and shall exercise the degree of care and loyalty required of an officer or
director of a nonprofit corporation. The board of directors shall not act on behalf of
the association to amend the articles of incorporation, to take any action that requires
the vote or approval of the owners, to terminate the association, to elect members of
the board of directors, or to determine the qualifications, powers, and duties, or terms
of office of members of the board of directors.

Any budget adopted by the board of directors may be rejected by a majority vote of
the owners of the association, either in person or by proxy. The owners may remove
any member of the board of directors with or without cause by a majority vote, in
person or by proxy, at a meeting at which a quorum of the owners is present.

The bylaws shall provide for: (1) the number, qualifications, powers and duties,
terms of office, and manner of election of the board of directors; (2) the manner of
election of the officers by the board of directors; (3) which powers the officers or
directors may delegate to a managing agent; and (4) the method of amending the
bylaws.

The association must hold at least one meeting per year, and special meetings may be
“called by the president, a majority of the board of directors, or by owners having 10
perceut of the votes in the association. Notice of the special meetings must be
mailed at least 14 days, and no more than 60 days, in advance of the meeting and
must contain the time, place, and purpose of the meeting. All meetings of the board
of directors must be open for observation by all owners of record and their authorized
agents. The board may meet in closed executive session to consider certain matters
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upon an affirmative vote in open session. All actions passed or agreed to in closed
session become effective only after the board reconvenes and votes on the action in
open meeting.

The association is required to keep financial records and prepare an annual financial
statement. Associations with annual assessments of> $50,000 or more shall be audited
annually by an independent certified public accountant unless the owners vote to
waive the audit. All records of the association are available for examination by all
owners, holders of mortgages on the lots, and their respective agents on reasonable
advance notice. '

A violation of the act entitles an aggrieved party to any available legal or equitable
remedy and, if appropriate, an award of reasonable attorney’s fees.

Votes on Final Passage:

House 82 13
Senate 44 4 (Senate amended)

House (House refused to concur)
Senate 45 1 (Senate amended)
House 88 8 (House concurred)

Effective: July 23, 1995
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SENATE BILL REPORT
ESHB 1471

As Reported By Senate Committee On:
Law & Justice, March 30, 1995

" Title: An act relating to homeowners’ associations.
Brief Description: Regulating homeowners’ associations.

Sponsors: House Committee on Law & Justice (originally sponsored by Representatives Padden
and Appelwick).

Brief History: Passed House 3/9/95, 82-13.
Committee Activity: Law & Justice: 3/28/95, 3/30/95 [DPA].

SENATE COMMITTEE ON LAW & JUSTICE

Majority Report: Do pass as amended.
Signed by Senators Smith, Chair; Hargrove, Haugen, Johnson, Long, McCaslin,
Quigley, Roach and Schow.

Staff: Dick Armstrong (786-7460)

Background: A homeowners’ association is an organization formed in a planned unit
community or given homeowners’ area to provide management and maintenance for common
areas in the community, such as parks, lakes, roads, and community centers. Often these
associations are formed by the land developer or the builder of planned unit developments
pursuant to a restrictive covenant or a contract. Homeowners’ associations typically impose
and collect assessments on each owner of property in the community for the maintenance and
repair of the common areas. In addition, homeowners’ associations may adopt rules and
regulations concerning property use in the community and impose fines for violations of
those rules.

Currently, there is no statutory law that specifically addresses the organization, management,
and powers of homeowners’ associations. Homeowners' associations may organize as
nonprofit associations governed by their own rules and procedures. In addition, homeowners
associations may organize as nonprofit corporations.

Summary of Amended Bill: A new chapter is created goveming the formation and’
administration of homeowners’ associations. A "homeowners’ association" is a corporation,.
each member of which is an owner of residential real property located within the association
boundaries and who is obligated to pay real property taxes, insurance premiums, maintenance
costs, or improvement costs for real property other than that which is owned by the member.
The membership of an association consists exclusively of the owners of all real property over
which the association has jurisdiction.
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The powers of an association include the power to: (1) adopt bylaws; (2) adopt budgets and
impose assessments for common expenses; (3) make contracts and incur liabilities; (4)
regulate the use and maintenance of common areas; (5) acquire, and convey interests in real
property; and (6) impose charges for late payments of assessments and levy reasonable fines
for violation of the bylaws of the association.

Officers and directors of an association must act in all instances on behalf of the association
and must exercise the degree of care and loyalty required of an officer or director of a
nonprofit corporation. The board of directors cannot act on behalf of the association to
amend the articles of incorporation; take any action that requires the vote or approval of the
owners; terminate the association; elect members of the board of directors; or determine the
qualifications, powers, and duties, or terms of office of members of the board of directors.

Any budget adopted by the board of directors must be ratified by the owners of the
association. The budget is ratified unless a majority of the owners reject the budget.

The bylaws provide for: (1) the number, qualifications, powers and duties, terms of office,
and manner of election of the board of directors; (2) the manner of election of the officers
by the board of directors; (3) which powers the officers or directors may delegate to a
managing agent; and- (4) the method of amending the bylaws.

The association must hold at least one meeting per year, and special meetings may be called
by the president, a majority of the board of directors, or by owners having 10 percent of the
votes in the association. Notice of the special meetings must be mailed at least 14 days, and
no more than 60 days, in advance of the meeting and must contain the time, place and
purpose of the meeting.

All meetings of the board of directors must be open for observation by all owners of record
and their authorized agents. The board may meet in closed executive session to consider
certain matters upon an affirmative vote in open session. All actions passed or agreed to in
closed session become effective only after the board reconvenes and votes on the action in
open meeting,

The association is required to keep financial records and prepare an annual financial
statement. All records of the association are available for examination by all owners.

A violation of the act entitles an aggrieved party to any equitable or legal remedies and, if
appropriate, an award of attorney fees. Claims for relief must be brought within six months
from the occurrence of the violation.

Amended Bill Compared to Substitute Bill: Owners. can vote in person or by proxy. The
board is not statutorily required to refund or credit surplus monies to each owner. For
associations with assessments of over $50,000, the audit must be done by an "independent™
CPA. Claims must be brought within six months from the time of the occurrence of the
violation. Financial statements of an association do not have to be done in "accordance with
generally accepted accounting principles.”

Appropriation: None.
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Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.
Testimony For: The bill is essentially the same as the Senate bill which was heard
previously in this committee. The bill will address problems that residential homeowners
associations’ are having; right now the associations are practically unregulated. The
associations sometimes take advantage of uninformed owners and such owners suffer major
consequences. Adjustments need to be made in the bill to protect small associations from
some of the bookkeeping details.

Testimony Against: None.

Testified: Ralph Munro, Secretary of State {pro); Glen Hudson, Realtors (with concerns).
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LANDERHOLM PS

June 18, 2015 - 5:42 PM

Transmittal Letter

Document Uploaded: 5-471299-Reply Brief.pdf

Case Name:
Court of Appeals Case Number: 47129-9

Is this a Personal Restraint Petition? Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion: _____

Answer/Reply to Motion:
Brief: __Reply

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

Reply Brief of Appellants

Sender Name: Michael Simon - Email: michael.simon@landerholm.com

A copy of this document has been emailed to the following addresses:

linda.gill@landerholm.com
jacqueline.delgado@landerholm.com



Court of Appeals No. 47129-9-11

COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TWO

JAMES AND LAURA WALSH, a married couple,
KIM AND LORI HASSELBALCH, a married couple,

Appellants / Defendants
V.
RONALD HALME, an individual,

Respondent / Plaintiff

AFFIDAVIT OF MAILING

MICHAEL SIMON, WSBA No. 10931
LANDERHOLM, P.S.

805 Broadway Street, Suite 1000

P.O. Box 1086

Vancouver, WA 98666-1086

(360) 696-3312

Of Attorneys for Appellants/Defendants



STATE OF WASHINGTON )
) ss.
County of Clark )

I, Jacqueline S. Delgado, being first duly sworn on oath, depose
and state that I am now and at all times herein mentioned was, a citizen of
the United States, a resident of the State of Washington, and over the age
of 21 years.

On the m day of June, 2015, a copy of the Reply Brief of
Appellants was delivered via first class United States Mail, postage

prepaid, to the following person:

Steven Turner

Steven Turner Law, PLLC
1409 Franklin Street, Ste. 216
Vancouver, WA 98660

C,;gﬁififﬁﬂiéiéit ;% ﬁ%;;%g? ﬁléﬁi?
J‘ACQL{;‘ELINE S. DELGAW

SUBSCRIBED AND SWORN to before me this | %w‘day of June,
2015 by Jacqueline S. Delgado.

M”B&M@b«a

NOTARY PUBLIC for the Statd of

" RANDI R. HIGBIE Washington, Residing in the County of
Clark.
T PUBL
ST A'INEO OéF&/,ASLi'HngTON My Commission Expires: 4 ! \S l L
MY COMMISSION EXPIRES
April 15, 2017




LANDERHOLM PS

June 18, 2015 - 5:43 PM

Transmittal Letter

Document Uploaded: 5-471299-Affidavit.pdf

Case Name:
Court of Appeals Case Number: 47129-9

Is this a Personal Restraint Petition? Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion: _____
Answer/Reply to Motion:
Brief: _____
Statement of Additional Authorities
Cost Bill
Objection to Cost Bill

Affidavit
Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

Affidavit of Mailing Reply Brief of Appellants

Sender Name: Michael Simon - Email: michael.simon@landerholm.com

A copy of this document has been emailed to the following addresses:

linda.gill@landerholm.com
jacqueline.delgado@landerholm.com



