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ARGUMENT

[

A. Mr. SANDOVAL DID NOT RECEIVE PROCEDURAL
DUE PROCESS OF LAY UNDER THE UNITED STATES
FEDERAL CONSTITUTIONS FOURTEENTH AMENDMENT.
To pravail an a claim of deprivation of praoperty
without due process aof law, you must first

establish the existence of a protescted praoperty

interest. Wolff v. McDonnell, 418 U.S5. 539,556-

75, 94 5.Ct. 2963, 41 L.Ed.2d 935 (1974); Serranso

v. Francis, 345 F.3d 1071, 1078 (9th Cir. 2003).

See also: Board of Regents v. Roth, 408 U.5. 564,

576, 92 S.Ct. 2701, 33 L.Ed.2d 548 (1972); ("To
have a property intérsst in a benefit, a psrson
clearly must have mora than an abstract nsed or
desirz for it. He must have more than a unilateral
expectation of it. He must, instead, have a
legitimats claim of zntitlemsnt to it").

1. THE DOCUMENTS CONFISCATED FROM SANDOVAL'S CELL.
The documents were confiscated on Septzmber 24,
2010, CP945, and CP1277, are personal documsents
Sandoval owns. CP3946-947, CPO48,. These documents
are permitted par DOC Policy 590.500, LEGAL ACCESS
FOR DFFENDERS, SEE: DIRECTIVE: I. General
Regquirements (c). CP1189, and CP949-950, and 951.
The defendant's absurdly used the Public

Disclosure Act RCU 42,56, et Seg., to justify



their confiscation of the documents. CP986. The
documents are administrative Public Records. The
State Supreme Court has established a Rule
regarding Public accasss to Administrative Records.
Genaral Rule (GR 31.1),Se= also: RCUW 36.18.016(4).
The documants confiscated were sscured by DOC
Staff as evidence pending a disciplinary hearing
held on October &, 2010. CP1226, CP1227.
Defendant Ms, Sullivan admitted that she provided
erronsous information in the serious disciplinary
infraction report. CP938, CPO4LL,
2. THE SIX YEARS RETENTION OF MR. SANDOVAL'S
MAIL, AND LEGAL RESEARCH MATERIAL'S VIQOLATES
PROCEDURAL DUE PROCESS OF THE U.S, FOURTEENTH
AMENDMENT AND 0OF THE U.S. FIRST AMENDMENT
RETAUIATION AND MEANINGFUL ACCESS TO THE COURT.
The Six year retantion is not a femporary
deprivation.
Mr. Dahne abused his authority by refusing to give
back the documesnts. Mr. Sandoval did not r=guest
his documeants to be withheld, but was pressurzad
under cosrcion by Mr. Dahne, If Mr. Sandoval
refusss to sign the property disposition form
CP955, the documents will bes disposed of. CP1229-

1230, CP101&.

3. MR.SANDOVAL HAS A PROTECTED RIGHT TO ASSIST
OTHER INMATES,



The defendant's had his documents confiscated.

See: Murphy v. Shaw, 195 F.3d 1121, 99 Cal. Daily

Op. Serv. BB46 (9th Cir.1999); at ¥ [30]; This

Circuit in Rizzo v. Dawson, 778 F.2d 527, 531 (9th

Cir.1985); Recognizsd that the provisions of lagal
assistance to 2 fellow inmate is an activity
protected by the First Amendment. The defendant's
defiantly assert DOC Policy 590.500(v) (Rule
against possessing another inmate's lsgal
documents in absence of the othesr inmates)., This
does not apply here in this css=2., Mr. Sandoval uwas
naver in possession of any othar inmate's persaonal
legal dacumants.

Here, defendant's Ms. Sullivan, Mr. Salvaggi, Mr.
May, Mr. Dahne, Mr. Glebe, Mr. Pacholke, and Mr,.
Warnsr violated the U.S. Fourteenth and First

Amendment's. See: Rhodes v. Robinson, 408 F,3d

559, 567-68 (9th Cir.200&4), (an inmate has a right
to be free from retaliation for engsaging in First

Amendment activities). See: Merritt v. Mackey, 827

F.2d 1368 (9th Cir.1887) at ¢ [60]; Parrstt
distinguishes action that is an "established State

Procedure!" from acticn that is "unauthorized",



459 U.S. at 541. A past-deprivation remedy
provides inadequate process for a governmental act
prescribed by rule or regulation but provides
adequats process for an act that is complstely

unauthorized. See: Haygood v. Younger, 769 F,2d

1350, at 1357 (9th Cir.1985), See also: Honey v.

Destelrath, 195 F.3d 531, 533-534 (9th Cir.1999),

(Similar).

L. THE MONEY ORDERS.

Mr. Sandoval asssrts ths withholding of thsz money
orders is an unconstitutional deprivation without
being provided Procedural Due Process of lauw.

Mr. Sandoval sent thes Stafford Creek (hsrein after
SCCC), mail room a kite with an attached Pre-
Franked =nvelope raqussting to mail gut the mail
and the Tres Maonesy Orders that was razjected.
CP1209., The response to the kite stated: "Your
money orders are being held as evidence for your
infraction"., The mail room did not rsturn the Pre-
Franked snvelope.

After the disciplinary hearing on 10-12-10, I sant
the SCCC mail room amother kite rsguesting to
return the mail with the maney drders. CP1211. And
on 11-07-10, again I requested by kite to send out

the mail and money orders. CP1213. The respcnse



was: "OK, please provide a prs-franked envelope".
Mr. May alse refused to allow me to return the
mail and ths money orders. CP954, CPY974, CPO79,
CP980-981, and CP1020-1021.

Mr. Glebe alsoc refusad to allow me ts return the
mail and the money ordsrs. See: CP976.

Mr. Sandoval has a protscted property intersst in
funds received or funds in his prison account,

See: guick v. Jones, 754 F.2d 1521, 1523 (9th

Cir.1985). Specifically, an inmzte "has a
Fourteenth Amendment due process liberty interest
in receiving notice that his incoming mail is
being withheld by prison authoritiss". Frost v.

Symington, 197 F.3d 348, 353-54, (9th Cir.1999).

This liberty interest is protscted from "arbitrary
government invasion", and any decision to censor
or withhold delivery of mail must bs accompanied

by "minimum pracedural safeguards®". Sikorski v.

Whorton, 631 F.Supp.2d 1327, 1341

(D.Nev.2009)(Procunier), 416 U.S5. at 417-18.

Clsarly genuine issues are still in dispute.

B. MR. SANDOVAL'S U.5. FEDERAL CONSTITUTIONAL
RIGHT OF THE FIRST AMENDMENT WAS VIOLATED.

1. MR.SANDOVAL WAS DENIED ACCESS TO THE COURTS.

Prisoner's have a constituticgnal right to



meaningful access to the courts. Bounds v. Smith,

430 U.S. B17, 821, 97 S.Ct. 1491, 52 L.Ed.2d 72
(1977)Y. Mr, Sandoval has suffered an actual injury
by bsing shut out of court, due to thz intentional
intsrferance by the defendant's Ms. Sulli&an, Mr.
May, and Mr. Glebe. Actual injury requires "actual
przjudice to contemplated or existing litigation"

by being shut out of court. S5e2e: Nevada Dep't of

Corr. v. Greene, 648 F.3d 1014, 1018 (9th

Cir.2011).

Mr. Sandaval had a Civil Rights lawsuit in
Thurston County Sup=srior Court, Case Nao. 09-2-
02415-1, and an asssociated appeai in Division II
of the Court of Appzals Case No. 41671-9-11.

Mr. Sandoval was notified to pay $37.75, CP1028-
1029, and CP1246. The Three defendant's deprived
Mr. Sandaval of access to the courts in the2se Tuo
nrocesdings. Mr. Sandoval was daniesd to utilize
the funds sent to him due to an erron=ous
disciplinary infraction. CP930,931,932,933,834-
935.

The Court of Appesls dismissed the appeal for the
fallowing reasaons: 1). Abandonm=nt; 2).

appellant's notice of withdrawal of the



designstion aof Clark's papsrs; 3). Statement of
Arrangamants; 4). delay; and 5). Want of
Prosscution. CP1257, CP1258.

Mr. Sandoval paid the filing fes of $290.00 for
Case No.41671-9-II. CP1028-1029, CP1246. Because
gf the intzrfzrence of withholding of his funds
based on an erronzous disciplinary infracticon, his
Case was dismissed. CP1248, CP1250, CP1251, and
CP1254, Th2 money erder's were used in an
erronesus disciplinary infraction. Ms. Sullivan
ascribed arronzous information in the Narrativa
portion of the infraction. CP338, CPS76, and

CP935. See: Smith v. Sublett, 1992 U.S5. App. LEXIS

27440 (10/13/92), Actual injury consist of a
specific instance in which a plaintiff was
actually deniad accsss to the courts. Id. Under
the First Amzndmznt, a prisoner has both a right
to meaningful access to the couris and a broader
right to petition the government for a rzsdress of

his grizvances. Sez: Bradley v, Hall, 64 F,3d

1276, 1279 (9th Cir.1995)(overruled on othe=r

grounds by Shaw v. Murphy, 532 U.S. 223, 230 N.Z,

121 s.ct. 1475, 149 L.Ed.2d 420 (2001).



2. MR. SANDOVAL WAS SUBJECTED TO AN ONSLAUGHT

OF RETALTIATION FOR ENGAGING IN

CONSTITUTIDNAL PROTECTED ACTIVITIES.
Mr. Sandoval was engaged in a protascted activity
of assisting his celly Mr. Shamp, with his legal
matter's whan Ms. Sullivamp assumed that Mr.
Sandoval was in posszssioan of Mr., Shamp's persocnal
lzgal documegnts. Her sole purpose anc reason for
requesting the cell (H5-A75) to be searched was to
confiscate the document's she assumed belong to
Mr. Shamp. CPS39, CP1067, CP1215, and 1216-1217.
Mr. Salvaggl conducted the cell search and
caonfiscatsd Mr. Sandovasl's meil and lz=gal rescarch
material's. CP945, and CP1227. Leaving the cell in
complete shambles (Ransackzd), with papers strewn
all over the floor in disarray. CPB78, and CP879,
and CPBBO. (Affidavit of Mr. Michael G. Robtoy).
Ms. Sullivan embarked on a campaign of retzliation
against Mr. Sandoval for engaging in constituional
protectad activities of assisting othar offunder's
and for litigating his own Two previous Civil
Suits against 0Officer's of SCCC Csse Na. 09-2-
02415-1, and Case No. 41671-9-II. CP1257,
resulting in & denizl of accass to ths courts, an

actual injury, and by filimng unfoundsd and



unwarranted retaliatory disciplinary charges.
cP930,931,932,933,934, and 935.

There.was no factual basis, nor any valid
nznologicel goal achieved from Ms. Sullivan's
erronecus actions or Mr. Salvaggi's. See: Smith v.
Sublett, 1992 U.S. App. LEXIS 27440 (10/13/902),

(Citing Cain v. Lane, 857 F.2d 1139, 1143 N.5 (7th

Cir.1988). The Pattzrn, Practice, Hasbit and
unsupervised praocedures of ransacking prisonesr's
cell's is extramely rampant at SCCC. CP962. (Not a

single incident). See: Rhodes v. Robinson, 408

F.3d 559, 567-68 (9th Cir.2004),

All mail sent to prisansar's is automatically
intercepted and cznsored pricr to forwarding it to
the inmate per policy 450.100, to prevent any
contraband. Receiving money orders is not
orohibited or considered contraband, after thsa
prison's mail room intercepts it, as is the case
hers. nor posting it to thz inmatzs prison
account, or restricting it for unsuthorizatiaon.
CP1072-1090, CP1092-1111.

All the actions taken sgainst Mr. Sandoval was
substantially motivated for his right to assist
cther inmates and for communicating with friands

and court's via mail, and for litigating against



the defendant's fellow officer's. Mr. Sandoval's

ac

Q

2zss to the Court's right was chilled. The
protected conduct was the "Substantiasl" or
"Motivating" factors behind the defendant's

conduct. Brodheim v. Cry, 584 F.,3d 1262, 1271 (9th

Cir.2009), (guoting Soranno's Gasco, Inc., v.

Morgan, 874 F.2d 1310, 1314 (9th Cir.1989).

C. MR.SANDOVAL WAS SUBJECTED TO CALCULATED
HARASSMENT REGARDING THE CELL SEARCH AND
CONFISCATED DOCUMENTS.

Mr. Sandoval has besn subjected to malicious cell

searches. CP962, CPB79-880, Bscause hz =sngag=ad iﬁ

constitutionally praotectsd activities of
litigating and assisting oth=zr inmate's. Mr.

Sandoval has a right to meaningful access to ths

courts, and a right to be free from retaliation.

Bounds V. Smith, Supra.

In Vigliotto v. Terry, 873 F.2d 1201, st 1203,

(11/14/88); The Eighth Amsndment protects
prisaners from ssarches conducted only for

"Calculataed Harsssment", Hudsan v, Palmer, 4GB

u.s. 517, 530, B2 L.Ed.2d 393, 104 S.Ct. 3194
(1984). CPB96-897, (Referencing: "obduracy" and
Wantaness").

There is no legitimate psnological justificatiaon

for the cell szarch *to have been laft Ransacked,

10



nor to confiscatz his psrsaonal property lasgal
reszarch matsrial's, but to harass Mr. Sandoval,
constituting Cruel and Unusual Punishment in
violatiaoan of the Eighth Amzndment of the U.S.
Federal Constitution,
D. THERE IS NO LACK OF EACH DEFENDANT'S

PERSONAL PARTICIPATION IN THE VIGLATION OF

MR. SANDOVAL'S U.S. FEDERAL CONSTITUTIONAL

CIVIL RIGHTS.
To obtain relisf against a defandant in a § 1983,
the plaintiff must prove the particular de=fendant
has caused or personally participstasd in causing

the deprivation of a particular protected

constitutional right. Arnold v. International

Business Machines Corp., 637 F.2d 1350, 1355 (9th

Cir.1981); Sherman v. Yakahi, 549 F.2d 1287, 1290.

To be liable for "Causing" ths deprivatiaon of a
Constitutionasl right, the particular defzadant
must cammit and affirmative act, or amit to
parform an act, which he or she is lesgally
raquired to do, which causes the plaintiff's

deprivation. Johnsom v. Duffy, 588 F.z2d 740, 743

(9th Cir.1978). The inquiry into Causation must he
individualized and focus on ths duties and
responsibilities of =ach individual dafandant

whose act or omissions are allegesd to have caussd

11



a constitutional deprivation., Rizzo v. Goaode, 423

U.s. 362, 370-71 and 357-77, 96 S.Ct. 589, 604-

607 (1976); Leer v. Murphy, 844 F.2d 628 (9th

Cir.1988). The plaintiff must set forth spscific
facts showing & "Causal' connesction bhetwaszn each
defzndant's actions asnd the harm allegedly

suffered.Sse: Aldabe v. Aldabse, 616 F.2d 1089,

1082 (9th Cir.1980); Rizzo, 423 U.S. at 371.

1. Mr.May has pzrsonally participated in causing
the deprivation of Mr. Sandoval's U.S. Federal
Constitutional rights of the First Amendment. Mr.
May's duties and responsibilitiss were dealing
with evidence of disciplinary actions. This civil
Rights action originated when Mr, May allgued Ms,
Sullivan and Mr. Dahne to file false erronaous
rzports and toc withhold personal property of Mr.
Sandoval. CP903, CPS04, 905 and 3505, CP952, 553,
954, CP974, CP979, CPS30, CP981, CP1014, and

CP1021. See: Taylor v. List, BBD F.2d 1040, 1045

(9th Cie. 1989) (Liasbhility unduzr Section 1983
arisss only upon a shouwing of pzrsaonal
participation by tha defandant").

2. Mr. Glebe was notifizd on seversl occasions of
unlawful acts being committed by his subordinates,

and deliberately turned blind eyas to all the

12



allegations brought to his attention. Mr.Glebe
refused to release and return the personal
property being withheld by Ms.Sullivan, Mr.May,
and Mr.Dahne.

It is Mr.Glebe's duties and responsibilities to
ansure that unlawful conduct is not happening or
going on in the facility. Mr.Glesbe has
participated diresctly in the deprivatiaon of
Mr.Sandoval's caonstituticonal rights, by failing to
return all tha withheld property, and causing his
nending litigation to be dismissed by denying the
release of the Three maoney orders. Ses: CPY962,
DP§75, cp976, €P979, CP9BO, CPY9B1, CPSB6-587,
CP1016-1017, and 1018.

3. Mr, D. Pacholke personally participated
directly in the deprivaetion of Mr.Sandoval's
Constitutional right of the First, Eighth, and
Fourteenth Amendments. Thebactions and inactions
of Mr.Pacholke are genuine issues in dispute, non-
speculative, sufficient to hold Mr.Pachalke
liable.

L, Mr.B. Warner's personal involvement and
persgnal participation with the unlawful actians
of Wash. St. DOC's Official's of the SCCC, makes

him equally liabls,

13



"A Supervisor may be liable if thers exist =ither
(1) his or her personal involvement in the
constitutional deprivation, aor (2) a sufficient
causal connzction bstween the Supervisor's
wraongful conduct and thes constitutional

violation". Redman v. County of San Diesgo, 942

F.2d 1435, 1446-47 (9th Cir.1991) (emphasis in
original).

Mr.lWarner responded to my letter on Dec 20, 2010,
informing me that purchesing lzgal ressarch
material's that I had a friend purchasas for me,
bzcause I was assisting another inmate, and he
condoned the retazliatory act's of the SCCC
official's, denying Mr.Sandoval's right of
meaningful access to the courts. A violation of
the U.S. Federal Constitutions First Amsndmant,
and condoned the erronescus disciplinary infraction
which set in motion a seriess of unlawful act's
against Mr.Sandaoval, is also a violation of the
U.5. Federal Constitutions Fourteznth Amendment,
which also resultaed in Mr.Sandoval's psnding lagal
cases tog be dismisssd bacaus=z of the withholding
of the erroneous infraction =sviderce caussd his
appegal to be dismissed, the money order's were

unlawfully withheld. Clzar violation aof U.S.

T4



Federal Constitutional rights,.

E. THE FOLLOWING DEFENDANT'S ARE NOT ENTITLED TO
QUALTIFIED IMMUNITY.

Pursuant to Feis v. King County Sheriff's Dep't,

165 Wn.App. 525 (11/03/11), at 541, To defzat an
assartion of immunity, a plaintiff must allege
that an officer's conduct violastad a clearly
established and sufficiently particularized
Statutory or Constitutional right. Saucier, 533
U.S. at 202 (quoting Anderson, 483 U.S. at 640,
Qualified immunity includes two indepandent
prangs: 1) Whzther the officer's conduct violatsd
a Constitutional right, and 2) Whather that right
was clearly established at the time of the
incident.

Pearsan v. Callahan, 555 U.5. 223, 232, 129 S5.Ct.

808, 172 L.Ed.2d 565 (2009).
There must be "a genuinsg issue as to whethsr the
dafendant in fact committed thosa act's", Mitchell

v. Forsyth, 472 U.S. 511, 526, 105 S5.Ct. 2806, 86

L.Ed.2d 411 (1985).

1. Defendant Ms.Sullivan's unlsuwful conduct
violated the U.S. Federal Constitutions First
Amendment, (The right to petition the government

for a redress of Gri=zvances), and (Access to the

15



Courts).

Ms.Sullivan retaliated against Sandoval because he
was angaged in protected activities of msaningful
access to the courts, litigating his Two pending
cases. No, 09-2-02415-1, (Thurston Co.) and No.
41671-9-11, (C.0.A.Div.II).

Ms.Sullivan used his masil and Mansy to commit
these acts in an errongous infraction, and having
his cell searched for his legzl research
matarial's.

Ms,Sullivan's conduct vislates the First, Fifth,
Fighth and Fourtzenth Amsndments of the U.S.
Federal Constitution, and those rights are clesarly
established.

Prisarzr's have a Constitutional right to

Meaningful access to the Court's. Bounds v. Smith,

430 U.s. 817, 821 (1977). See: Murphy v. Shau, 195

F.3d 1121, 99 Cal. Daily Op. Serv. 8846 (9th
Cir.11/04/99); at 9 [30]; This Circuit in Rizzo v.
Dawson, 778 F.2d 527, 531 (9th Cir.1985);
Recognized that the provisions of lsgasl assistance
to 2 fellow inmate is an activity prntec£ad by the
First Amendmant.

2. Mr.Salvaggi's cenduct viclated the U.5. Federal

Constitutions First Amendment, (Access to thse

16



Courts) and (Meaningful access tg tha Courts), and
the Eighth Amendment (Cruel and Unusual
Punishment) (Calculated Harassment). 0n Sept 24,
2010, Mr.Salvaggi r=taliated by ransacking
Mr.Sandaoval's csll (H5-A75), hy lesaving the cell
in shambles, with all his personal property streun
all over the floor in disarray.

On 09/24/10, Mr.Salvaggi confiscated psrsonal
property (legal resesarch material's in retalistion
for sngaging in a protected activity of Accsss to
the courts and Mesningfull access to the courts,
and for Assisting anothsr inmate with his legsal
matters, (Mr.,Shamp).

Mr.Salvaggi's conduct violated U.S5. Fedasral
Constitutional rights, and thase rights uwsre

clearly zstablished. See: Rhodes v. Robinsaon, 408

F.3d 559, 567-68 (9th Cir.2004); an inmate has a
right to be frze from retaliation for engaging in

First Amendment activities. Ses azalso: Vigliotto v.

Terry, 873 F.2d 1201, (11/14/88); at 1203, The
Eighth Amendment protacts prisoners from searches
conducted only for "Calculstad Harassmesni",

3. Mr.Dshre's conduct vislated U.S. Fad=zral
Constitutions First Amendment (Acczss to the

Court) and Meanirngful Access tn the Court).
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On 12/03/10, Mr.Dahne retaliated against
er.Sandoval by unlawfully restricting his parsonal
mail (legal ressarch material's), by cosrcive
powar, explaining that if I refuse to sign the
property disposition form CP955, CP1014, the
praoparty will be disposed of.

Captain Mr.May had aordered Mr.Dahnzs to rslszase all
the physical evidsnce used in the 10/04/10 Serious
Disciplinary hearing.

Mr.Dahne's conduct vigclated U.S5. Federal
Constitutional rights 2nd those rights wers

clearly establishsd. Ssz: Rhodes v. Robinson, 408

F.3d 559, 567-68 (9th Cir.2004). Sees also: Board

af Regesnts v, Roth, 408 U.5. 564, 576, 92 S5.Ct.

2701, 33 L.Ed.2d 54B (1972)("To have property
interest in a bepefit, a person clzarly must havs
maore than an abstract neesed or desire for it. He
must have mors than a unilateral exnectation af
it. He must, instead, have a legitimate claim of
entitlement to it").

L, Mr.May and Mr.Glebe's conducts violated the
U.5. Federal Constitutions First Amendmznt's
(Access to the Courts), (Meaningful accass to the
Caurts) and of ths Fgurtseznith Amendment

(Procedural Du= Pracsss of lauw).
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0n 10/03/10, Mr.May ordered Mr.Dahna to relsase
all the physical evidence used in the disciplinary
hesring. Mr.Dahne refussed tao release some of the
items. Mr.May then coincided with Mr.Dahne and
with Mr.Glebe, both declining to ralease ths
remaining personal legsl rsseasrch materisl's,
Mail, and monay ba2longing to Mr.Sandaval.

The actions of Mr.May and Glshe, is rstalistory,
their conduct viglates U.S. Federal Constituticnal
rights, and those rights w=re clsarly =stablishead.

Sez: Bounds v. Smith, 430 U.S. 817, B21 (1977);

Rhodes v. Robinson, 408 F.3d 559, 567-68 (9th

Cir.2004); and Sesz: Board of Regents v. Roth, 408

U.5. 564, 576, 92 S.Ct. 2701, 33 L.Ed.2d 548
(1972).
F. MR.SANDOVAL'S OBJECTION TO INADMISSIBLE
EVIDENCE SUBMITTED WITH DEFENDANT'S MOTION
FOR SUMMARY JUDGMENT IS MERITORIGOUS.
gn Dec 11, 2015, Defendant's filed th=ir Moction
For Summary Judgmznt with inadmissibles avidance in
support. CP1037-1282.
On March &, 2016, Mr.Sandoval filed 2 Motion To
Strike the inadmissible evidencs, spzcifically;

all the attachments regarding tha Seriocus

Disciplinary Infraction. CP159-161.
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Thz Trial Court denied ths motiocn on April 15,
2016. CP1289-1290.

Thz evidence uss2d is inadmissible becaussz it is
"errvroneous" it fziled to provide a lesgitimate
process of dus process at thes disciplinary
hearing. CP938. Mr.Sandoval was denisd a
fundamental fair proceeding becsuse the finding of
guilt was based on lz2ss than constitutionally
sufficiant =svidence. CP1205.

The defendant's used this inadmissible evidence to
support their Motion For Summary Judgment coantrary

to State Court casz law. See: Raymond v. Pacific

Chem, 98 Wn.App. 739 at 744, (Dec 13, 1939); at ¢
[1]1;[2], A Trial Court may not consider

inedmissible evidsnce whaen ruling on a Summary

Judgment, King County Fire Protection Dist. No.16,

v. Housing Auth, 123 Wn.2d 819, at 826, 872 P.2d

516 (1994).

Ms,.Sullivan admittzd that shs falsified a Seriocus
Major Disciplinary Infraction Report. CP938.

It is impermissible to 3llow the defendant's to
support their motion for summary judgment with
inadmissible mvidencs. (erronesous information), it
is contrary to Washington Ststez pracedznt case
laws, and is pr=zjudiciasl to Mr.Sandoval bsacause

the
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scle reasans and purposes for the unlawful acts
committeq was out af retaliation for filing
several Civil Rights actions against numerous SCCC
O0fficial's prior to this Case.

Alloﬁing the defendant's to usg srronsods
irnformation (Infraction Report), by the
defandanf's to falsely substantiate that bsing
guilty of a Minor from that Infraption, clearly
does not advance any Carrsctional gosl. Ths
defendant's theory of l=zgitimacy based on an
erransous infraction repscrt as in this caée is
anothar act af unlawfulness by the same
defendant's. This is 2 clear disrzgard for
Mr.Sandovsl's Stats aznd U.S. Fadarai
Constistutional rights.

ITI. CONCLUSTION

Th=2 Trial Court errored when it improperly granted
the defsndant's Motian For Summary Judgment with
Prejudice, when numerous ganuing issu=zs of

material facis remain in dispute,
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Tharefore, Mr.Sandoval Prays that this Court
REVERSES AND REMANDS THE CASE BACK TO THE TRIAL
COURT FOR A JURY TRIAL; Award all cost incurred to
the Appellant, and Recues Judge Mery Sue Wilson

from the Case for lack of knowledge in Civil Lauw.
3

RESPECTFULLY SUBMITTED This ;ZI% , day of JANUARY,

4%@/ 5;/////}%%@

Mr.Lor@ﬁ;D Gino Sandoval
DOC#2B3632/CRCC/GB-03U2
1301 N. Ephrata Avenue
P.0.BOX 769

Connell, WA 59326

2017,
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I, Mr. Lorenzo Gino Sandoval,

o oTATT DT WA QLR
declares and 8By SE WASHIHGTON

That on the 31st, Day of

following documents in the,

DTy

JANUARY, 2017, I deposited the

Coyote Ridge Correctional Center,

P.O.BOX 769, Eonnell} WA 99326, Lagal Mail System by First Class

Mail Pre-Paid, Undsr: Court nf Appesals Division Two, Case Na.

49001-3-I1:

"REPLY BRIEF OF PLAINTIFF-APPELUANT".

MAILED TO:

Mr. David C. Ponzoha,
Han. Clerk,

Wzshington State Court
of Appeals Division Two

950 Broadway, Suite 300,

Tacoma, Wash 98L02-4454

Mr.Jsrry P. Scharosch, WSBA#39393
Asst' Attty Ganeral

Corrections Division

1116 West Rivarside Ave,

Suites 100

Spokanes, WA 99201-1106

I declare under the penalty of perjury undsrc the laws of the

State of Washington that the foregoing is true and Corrsct,

Sworn undsr: RCW § 9A.72.085,

DATED THIS 31th, Day aof

AND 28 U.S.C. § 1746,

JANUARY, 2017, in thes County of

Franklin, State of lashington, §9326.

GR 3.1:

éji&z

%

Slgpafhre

Mr. Lorenze Gino Sandoval

Print Name

DOC#283632, UNIT GR-03L1
P.N.BOX 769, (CRCC)
Connell, WA 99326



