IN THE COURT OF APPEALS OF THE STATE! Hﬁ‘fWASI-I)IN‘G’fON
DIVISION TWO copere e ST CHINGTON

In the Matter of the o. 1 o

Personal Restraint of:

=

CORY RANDON LEWIS,

oy

AP 16.3

)
)
) PERSONAL RESTRAINT PETITION
)
)
Petitioner. )

A. STATUS OF PETITIONER

1. Petitioner, Cory Randon Lewis, hereinafter: "Lewis,"
is an individual confined at the Coyote Ridge Corrections
Center, restrained pursuant to a Felony Judgment and Sentence
imposed by the Honorable Judge Jack Nevin in Pierce County

Superior Court, Cause No. 15-1-00348-0, on April 28, 2016. See,

Attachment A: Judgment and Sentence.

B. PROCEDURAL FACTS

2. On January 27, 2015, the Pierce County prosecutor
charged Mr. Lewis with one count of second degree murder and
unlawful possession of a firearm. Following a bench trial in
Pierce County Superior Court, Lewis was convicted as charged.

3. The trial court sentenced Mr. Lewis to a standard
range sentence of 300-months confinement. Mr. Lewis filed a
timely Notice of Appeal.

4. Mr. Lewis is represented on appeal by attorneys
Jennifer L. Dobson and Dana M. Nelson, of Nielsen, Browman, and

Koch. The Brief of Appellant argues:



(I). Lewis Recieved Ineffective Assistance of
Counsel at Sentencing;

(IT). Remand is Necessary so the Trial Court may
Enter Findings Sufficient to Permit Appellate
Review of its Denial of a Downward Departure
From the Standard Range;

(ITI). The Trial Court Erred When it Ordered a
Mental Health Evaluation as a Condition of
Community Custody Without First Determining
Whether Lewis was a Mentally ill Person and;

(IV). The Criminal Filing Fee is not Mandatory
and Thus Should not Have Been Ordered in this
case.

See, Appellant's Opening Brief, COA No. 49006-4-TT.

5. This Personal Restraint Petition has been filed while
direct review proceedings are pending. Mr. Lewis has filed a
motion to consolidate this matter with direct review proceedings
to best serve the ends of Justice.

C. STATUTORY AND RULE BASED PROCEDURAL BARS

6. This petition has been filed within oné—year from the
date the underlying judgment and sentence becomes Final. It is,

therefore, timely filed within the meaning of RCW 10.73.090(1).

Because Mr. Lewis has filed no prior nor previous motion or
petition collaterally attacking his underlying judgment and
sentence, this Court may review this petition as it's review is
not barred by RCW 10.73.140.

D. STANDARD OF REVIEW

7. To obtain relief in a personal restraint petition,
Mr. Lewis must show actual and substantial prejudice resulting
from an alleged constitutional error, or for alleged

nonconstitutional errors, a fundamental defect that inherently



results in a complete miscarriage of justice. In re Pers.

Restraint of Cook, 114 Wn.2d 802, 813, 792 P.2d4 506 (1990).

E. FIRST GROUND FOR RELIEF

8. The Trial Court Included Prior Convictions in the

Calculation of Mr. Lewis' Offender Score That had Washed OQut.

The offender score is the sum of points accured under RCW
9.94A.525 rounded down to the nearest whole number. Id. A prior
conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being

computed. RCW 9.94A.525(1). According to RCW 9.94A.525(2)(c), in

relevant part:

(C) Class C prior felony convictions other than
sex offenses shall not be included in the of fender
score if, since the last date of release from
confinement . . . pursuant to a felony conviction
- « . the offender had spent five consecutive
years in the community without committing any
crime that subsequently results in a conviction.

9. Here, Mr. Lewis submit's according to RCW 9.94A.525(2)

(c), his prior class C 1999 Felony Harrasment; 2006 Unlawful
Possession of a Firearm in the Second Degree, and; 2009
Attempting to Elude a Pursuing Police Vehicle, convictions
should not have been included in the offender score calculation
for his current offenses because since the last date of his
release from confinement, for the 2009 Attempting to Elude a
Pursuing Police Vehicle conviction, a class C felony, he had

spent five consecutive years in the community without committing

a crime that subsequently resulted in a conviction.



10. Prior to Mr. Lewis' convictions for his current
offenses, which occurred on March 24, 2016, the last date of
Mr. Lewis' release from confinement pursuant to a felony
conviction was February 10, 2010, the date he was released
from confinement from his 2009 Attempt to Elude a Pursuing
Police Vehicle conviction. In addressing the trial court at
sentencing with respect to Mr. Lewis' 2009 Attempting to Elude
a Pursuing Police Vehicle prior conviction, the State,
represented by Deputy Pierce County Prosecutor Lori Kooiman,
informed Judge Nevin:

Ms. Kooiman: Your Honor, if I could address one

issue on the 2009 case, just for the record, the

sentence on that included a year and a day, and

the last time the defendant was released on that

one from prison was February 10th, 2010,

See, Attachment B: RP (4-28-16) 4, I, 17<271.

11. Between the date Mr. Lewis was released from
confinement for his 2009 Attempting to Elude a Pursuing Police
Vehicle sentence, which occurred on February 10, 2010, as the
prosecutor advised the trial judge at sentencing, to the date
of his next, underlying, felony convictions, which occurred on
March 24, 2016, Mr. Lewis had spent over five consecutive years
in the community without committing any crime that subsequently

resulted in a conviction. Thus, according to RCW 9.94A.525(2)(c),

the trial court err'ed in including Mr. Lewis' prior class C 1999
Felony Harrassment, 2006 Unlawful Possession of Firearm in the
Second Degree, and 2009 Attempting to Elude a Pursuing Police

Vehicle, convictions, in the offender score calculation of his



current offense.

12. Mr. Lewis was prejudiced by the trial court's
inclusion of his prior 1999 Felony Harrassment, 2006 Unlawful
Possession of a Firearm in the Second Degree, and 2009
Attempting to Elude a Pursuing Police Vehicle, convictions, in
his current offense offender score calculation because inclusion
of those prior convictions added 2 1/2 points to his offender
score calculation making his offender seore ¥ 1/2, resulting din
a standard range of 216-316 months, when his offender score
should have been 5 1/2, resulting in a standard range of 175-275
months.

13. At sentencing the trial judge imposed a sentence 24-
months above the bottom of the 216-316 month standard range, or
240 months, plus a 60-month firearm enhancement, for an actual
confinement term of 300-months, as punishment for Mr. Lewis'
Murder in the Second Degree conviction. Following that same
math pattern, this Court should remand the matter to the trial
court for resentencing 24-months from the bottom of the
corrected 175-275 month standard range, or 199 months, plus a
60-month firearm enhancement, for an actual confinement term of
259-months, as punishment for Mr. Lewis' Murder in the Second
Degree conviction.

F. SECOND GROUND FOR RELIEF

14. The Trial Court's Finding That Mr. Lewis was not

Justified in Killing Mr. Page was Base Upon Untenable Grounds.

As a criminal defendant, Mr. Lewis beared the initial burden

of providing some evidence of self-defense. State v. Walden,




131 wn.2d 469, 473, 932 P.2d 1237 (1997). Once Mr. Lewis
produced some evidence of self-defense, the burden shifts to the
State to disprove self-defense beyond a reasonable doubt.
Walden, 131 Wn.2d at 473.

15. Here, the trial judge heard testimony that in
November 2013, Mr. Page and Mr. Lewis became roomates. See,

Attachment C: Report of Proceedings ("RP"), (3-17-16), pg. 37.

Mr. Lewis and Mr. Page had a mutual friend, Mookie, who had been
renting a room in the same residence as Page. RP (3-17-16) 12-13.
However, after Page became angry and tried to choke Mookie,
Mookie moved out and Lewis moved in. RE (3~17<186) 12-13.

16. Page had a history of anger problems reaching back to
his childhood. RP (3-17-16) 17, RP (3-16-16) 35-39, 45, 48-49,
54, 56. He would "go off" on people for no good reason. RP
(3-16-16) 39. He admitted to his therapist that he felt anger
and fury a lot, often "going from 0 to 60." RP (3-16-16) 48-409,
He reported himself as violent and aggressive. RP (3-16-16) 49,
Page's anger management problems led to his being expelled from
Tacoma Community College. RP (3-16-16) 45. He was also fired
from his job due to a confrontation at work. RP (3-16-16) 52.

17. One day in September 2014, Page became irate that
Lewis and his children ate all the cheese in the house. RP
(3-17-16) 16. After the children left, Page followed Lewis into
another room, belligerently velling at him. RP (3-17-16) 17.

Page provoked a fistfight in which Lewis engaged to defend

himself. RP (3-17-16) 17. Lewis ended up having to go the



hospital by ambulance and was treated for a dislocated shoulder.
RP (3-17-16) 17. After this, Lewis stopped having his kids come
over to the house and began looking for a new place to live.

RP (3-17-16) 18.

18. On December 8, 2074, Lewis arrived home and went to
his room to work on his music. RP (3-17-16) 21. Page called
Lewis into his room and began to yell and belittle him for no
apparent reason. Page cursed at Lewis, calling him a "little
bitch." RP (3-17-16) 23. Lewis did not understand what had set
Page off. RP (3-17-16) 24. Page wanted to get into another
fistfight with Lewis, but Lewis said he did not want to. RP
(3-17-16) 25.

19. At one point, Page picked a gun up from off his bed
and started waiving it around. RP (3-17-16) 23. He eventually
pointed the gun directly at Lewis. RP 25. As Lewis went into
the hallway, Page said I'l1l clap you right now." RP (3-17-186)
25. Lewis interpreted this to mean that Page would shoot him,

RP (3-17-16) 25.

20. Page continued to get into Lewis' face, spitting on
him as he went back to his room. RP (3-17-16) 26. Page paced back
and forth, screaming at Lewis and saying he could do whatever he
wanted to Lewis. RP (3-17-16) 26. Page followed Lewis back to
his room and demanded Lewis return some clothing that Page had
given Lewis. RP (3-17-16) 26. Page continued to waive his gun.
RP (3-17-16) 27. After he pointed the gun at Lewis, Lewis quickly

gave the clothing back. RP (3-17-16) 26.



21. After Page left Lewis' room, Lewis grabbed his own
gun and went in the hallway to leave. RP (3-17-16) 27. In order
to leave the residence, however, he had to pass by Page's
bedroom door. RP (3-17-16) 28. As Lewis left his room, he saw
Page facing away just inside the doorway entrance of Page's
room. RP (3-17-16) 29. Page began to turn back toward Lewis.

RP (3-17-16) 29. Lewis testified he feared Page was going to
shoot him and fired two shots at Page, which eventually resulted
in Page's death. RP (3-17-16) 30, 32-33; RP (3-15-16) 95.

22. Lewis left the residence in a panic and did not
return until December 11, 2015. RP (3-17-16) 30, 33. In the
meantime, he threw the gun away in Snake Lake. RP (3-17-16) 31.
After he returned to the apartment, Lewis called 911 and reported
that he had come home to find his roomate lying on the floor
possibly dead. RP (3-3-16) 46-47. When police came to
investigate, Lewis denied knowing anything about Page's death.
RP (3-7-16) 26-29.

23. Police found Page dead on the floor. RP (3-3-16) 48.
Page's gun was found on the floor next to him. RP (3-3-16) 49.
Eventually, police identified Lewis as a suspect. RP (3-9-16)
120. When Lewis came to the station to retrieve a computer
police had collected via a search warrant, they asked if he
would take a polygraph, to which Lewis agreed. RP (2-29-16) 68;
RP (3-9-16) 118.

24. After the polygraph was concluded, police decided
Lewis was not free to go and interviewed him more. RP (2-29-16)

90. Eventually, Lewis admitted to shooting Page and provided a



detailed statement. RP (3-9-16) 121-35. Lewis also showed
officers where he had dropped the gun in the lake. RP (3-10-16)
13. Police later retrieved the gun. RP (3-9-16) 12-14.

25. A trial, Lewis asserted he acted in self-defense.
RP (3-21-16) 87-92, 116. The trial court determined, however,
that at the time of the shooting Lewis did not have a reasonable
belief of imminent danger of harm, injury, or death because any
threat had ended when Page left Lewis' room. RP (3-24-16) 16-18.

26. In making the determination that Mr. Lewis did not
have a reasonable belief of imminent danger of harm, injury, or
death because any threat had ended when Mr. Page left Mr. Lewis'
room, Mr. Lewis submit's, the trial judge, as the trier of fact,
after reviewing "all the appropriate Washington Pattern Jury
Instructions as they relate to this case and to its facts,"

Attachment D: RP (3-24-16), based that determination on

untenable grounds.

27. A person commits the crime of Murder in the Second
Degree when the defendant, with intent to cause the death of
another person, but with[out] premeditation, causes the death of

such person unless the killing is justified. RCW 92.32.050(1)(4a) 3

WPIC 16.02

28. It is a defense to a charge of murder that the
homicide was justifiable as defined in WPIC 16.02. Homicide is
justifiable when committed in the lawful defense of the Defendant

and/or any person in the Defendant's presence or company when:



(1) the Defendant reasonably believes that the
person slain intended to commit a felony, or to
inflict death or great personal injury;

(2) the defendant reasonably believed that there
was imminent danger of such harm being accomplished;
and

(3) the Defendant employed such force and means as
a reasonably prudent person would use under the
Same or similar conditions as they reasonably
appeared to the Defendant, taking into
consideration all the facts and circumstances as
they appeared to him, at the time of and prior to
the incident.

State v. Allery, 101 Wn.2d 591, 595, 682 P.2d4 312 (1984); WPIC

16.02. Moreover, under Washington law, a person is entitled to

act on appearances in defending himself or another, if that
person believes in good faith and on reasonable grounds that he
or another is in actual danger of great bodily harm, although
it afterwards might develop that the person was mistaken as to
the extent of the danger. Actual danger is not necessary for a
homicide to be justifiable. See, Comments to WPIC 16.02.

29. The facts found by the trial judge to support the
Court's conclusion that Mr. Lewis' slaying of Mr. Page was not
justified are set forth in detail at RP (03-24-16), 12-18. On

page 18, In. 21-25, thru page 19, 1ln. 1-15, the judge summarizes

those facts as follows:

The court finds that the elements of Murder in the
Second Degree have been satisfied beyond a
reasonable doubt. More precisely, the Court finds
in this case that the State, which has the burden
of proving beyond a reasonable doubt that the
homicide was not justifiable, has met that burden
of proof. I do not find that there was reasonable
belief on the part of Mr. Lewis as such is defined
under Washington Pattern Jury Instruction 16.02, T
do not find there was a reasonable belief of

T



imminent danger of harm, whether it be great
personal injury or death, I don't believe that
requirement existed as a matter of fact in this
case. I do not believe that Mr. Lewis employed
force and means as a reasonably prudent person
would under the same or similar circumstances
as in the remaining portions of 17.03 and
Washington Pattern Jury Instruction 16.02. I
find that the State has met its burden beyona a
reasonable doubt that the homicide was not a
justifiable homicide. Accordingly, I find the
defendant guilty of the offense of Murder in
the Second Degree.

RP (3-24-16), 18-19.

30. The Trial Judge's Determination That There was no

Reasonable Belief on the Part of Mr. Lewis That Mr. Page Intended

to Inflict Death or Personal Injury Upon Mr. Lewis Rests on

Untenable Grounds. A decision rests on untenable grounds if it

"rests on facts unsupported in the record or which was reached by

applying the wrong legal standard." State v. Dixon, 159 Wn.2d 65,

75-76, 147 P.3d 991 (2006); State v. Rohrich, 149 Wn.2d 647, 654,

71 P.3d 638 (2003). Here, the trial judge's determination is both
unsupported by the record and was reached by applying the wrong
law.

31. The record, as found by the trial judge himself belies
the conclusion that there was no reasonable belief on the part of
Mr. Lewis that Mr. Page intended to inflict death or personal
injury upon Mr. Lewis during the events leading to Mr. Page's
death. The trial judge specifically found in convicting Mr. Lewis
that Mr. Lewis and Mr. Page had:

(a) an acrimonious relationship marked on
occassion by fisfights;

(b) that Mr.Page prevailed in the fis fights, one
of which resulted in Mr. Lewis having a seperated
shoulder and seeking emergency assistance; and

sf] T



(c) On the night in question, Mr. Page was looking
to have a fist fight with Mr. Lewis.

RP (3-24-16), 12.
32. There was also testimony introduced at trial that:

(a) Page had a history of anger problems reaching
back to his childhood;

(b) He would "go off" on people for no good reason;

(c) He admitted to his therapist that he felt anger
and fury a lot, often "going from 0 to 60";

(d) He was exspelled from college due to his anger
management problems;

(e) He had tried to choke his prior roommate Mookie;
and

(f) He was fired from his job due to a confrontation
at work.

See, RP (3-17-16), 12-52.

33. There was further evidence introduced at trial that
on December 8, 2014, the evening Mr. Page was slain, that after
Mr. Lewis came home from work that Mr. Page:

(a) called Mr. Lewis into his room and belittle

Mr. Lewis for no apparent reason, calling Mr.

Lewis a little bitch;

(b) wanted a fistfight with Mr. Lewis;

(c) picked a gun up from off the bed and starting

waiving it around, pointing it at Mr. Lewis,

threatening to "clap" Mr. Lewis;

(d) spat on Mr. Lewis telling Mr. Lewis he could

do whatever he wanted to do to Mr. Lewis, and

continued to waive his gun at Mr. Lewis.

See, RP (3-17-16), 21-26.
34. Despite the above outlined overwhelming evidence of

aggression on the part of Mr. Page, Mr. Page's history of

violence, the fact that Mr. Page had beat Mr. Lewis up before,

T P



dislocating Mr. Lewis' shoulder requiring emergency medical
assistance, and the fact that on the night in question Mr.
Page, for the first time during his and Mr. Lewis' acrimonious
relationship, was armed with a gun, pointed the gun at Mr.
Lewis several times, threatened to "clap" [kill] Mr. Lewis,
and told Mr. Lewis he could do whatever he wanted to do to Mr.
Lewis, the trial judge concluded "I do not find there was a
'reasonable' belief of imminent danger of harm" on the part of
Mr. Lewls during the events leading to Mr. Page's death. RP
(3-24-16), 19.

35. Because the record below belies the trial court's
determination that Mr. Lewis had no reasonable belief of immient
danger or harm from Mr. Page, and supports a conclusion that,
viewed subjectively, Mr. Lewis reasonably believed that Mr. Page
intended to inflict death or great personal injury upon him,
this Court should vacate Mr. Lewis' conviction of Murder in the
Second Degree.

G. CONCLUSION

36. WHEREFORE, premises considered, this Court should
GRANT this petition and VACATE Mr. Lewis' murder in the second
degree conviction. Alternatively, this Court should REVERSE
AND REMAND this matter to the trial court for RESENTENCING

without inclusion of Mr. Lewis' washed out prior convictions.
P
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It Should be so Ordered.
DATED this i day of March, 2017.

Respectfully submitted,
BY THE PETITIONER:

CORY RA Lgys

DOC Nofgg% :y B—B~42-1L
Coyote Ridge Corrections Center
P.O. Box 769

Connell, Washington
99326-0769
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MuM

CET ]

TRR
nan

Y
ana

TRree]
aEa

Had
ma

g
AR

1~2

10

11

13

14

15

16

17

19

20

21

22

23

25

26

27

28

gy 15-1-00348:0

[ 1 Azzrwating [sctors ware [ ) sipulatad by the defandant, [ ] found by the couxt after the defendart
waivad jury rial,{ ] faund by jury by special interrogstory.
Findings of fact snd conclusions of law e #ttached in Appendiz 2.4. [ ] fury's pecial intarogatory is
srrached. The Prosecuting Attorney [ did[ ] did not recommend a sirailar sentenca,
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I JUDCMENT

31 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1.
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IT IS ORDERED:
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JUDGMENT AND SENTENCE {J5) '
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930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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FCAL b Fine

OTEER LEGAL FINANCIAL OBLICATIONS (specify balow)
$___ Other Costs for:
3 Other Costs for:
5300 “ tora
[ ] The sbooe total does not include all restittion which may be set by latar order of the court. An sgreed
restinution order may be entarsd. RTW 9.94A.753. A restinion hesaring:
[ ] shall ba set by the proseasar.
[ } is scheduled for
[ IRESTITUTION. Order Attsched

[} The Deparment of Carrsctions (DOC) ar clark of the court shall immediately issue a Notice of Payrall
Deduction. RCW 9.94A4.7402, RCW 9.54A 760(2),

(%] All payments shail be maede in sccordance with the policies of the dark, commencing immediately,
unlass the caurt specifically sets forth the rate hersin: Nt less than $ L per manth
commencing . s (LD . RCW 994760, Ifthe court does net set the rate hersin, the
defendars shall bepart to the clark’ s office within %4 hawys of the antry of the judgment and sentance to
st Up 4 psyment plan. o _ 3 ; e

The defendant shailrﬂ:mmﬂ:éﬁakafmemtu’tsdimged.byt.‘}edakﬁﬂmmtmprmide

financial and other information as requestad RCW D844 760(T(h ' :

[ ]COSTS OF INCARCERATION. In sddition to other cogs imposad hersin, the cort finds that the

defendard has or is likdymhmememmpayﬂmmofmmm;immdﬁn&fm is
ordared to pay such costs at the stshitory rate. ROW 10.01.160.

COLLECTION COSTS The defendsnt shall pay the costs of services to collact unpaid legal financial
chiigations per contrat or stante RCW 36,18.190, 9.084A 780 nd 19 16,500,

INTEREST The financial obligations imposed in this judgment shall bear interest from the date of the
judgment until payment in full, at the rats applicsble to dvil judgments RCW 10.82.000

COSTS ON AFFEAL An award of costs o appesl against the defendant may be added to the total legal
financial cbligatians. RCW. 10.73.160.

41h  ELECTRONIC MOMITORING REIMBURSEMENT. The defandars is ordered torsimburse
(name of electronic monitoring agency) at 1
. for the cost of pretrial electronic monitaring in the smaunt of § "
432 [X] DNA TESTING. The defendant shall have a bl@le trawn for purposes of DNA
identification snalysis and the defendant shall fully cocparaie inthe testing  The sppropriate agency, the
comnty or DOC, shall be responsible for obtaining the sample prior to the defendsnt’s relegse fram
cnfinement ROW 43.43.754.

[ JHIV TESTING. The Health Department cr designee shall test and counsel the defendsnt. for HIV a5
foon as possible snd medefaﬂxm shall fuily cooperste in the testing RCW 70.24.340.

JUDGMENT AND SENTENCE (J5)
(FE!MY) Gfm Page 4 of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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43 NO CONTACT
The defendsnt shall not have cortact with (name, DOR) including, bt net
limitad to, personal, verbal, telephanic, writen ar contact through a third party for years (ot to
Zmezed the maximum satutory sentence),

[ 1 Damestic Viclance No-C mtac Order, Antiharassment Mo-Contact Crder, or Sexual Assault Pretecion
Crder is filed with this Judgment and Sentance.

44 OTHER: Proparty may have been taken into austody in conjuncion with this case. Froperty may be
retumed to the rightful owner. Any claim forrstumn of such propaty must be made within 00 days.  ARar
0 days, if you do not make a claim, property may be disposed of sccording to law.

443  Droparty may have been taken into qustody n conjunction with this case. Proparty may be returned to the
rightfiul cwroer. Any claim for renam of such property must be made within 90 days unless forfeited by
agreanent in which case no claim may be made. ARar 50 days, if you do not maka 3 claim, property may
be diposad of sccarding to law.

440 BOND IS HIREXBY EXONERATED

e

wr

45 CONFINEMFNT OVER O9E YEAR The defmdant is sentanced s follows:

(&) COIMFIMEMENT. RCW 9.042 589 Defendans is sentanced to the following tarm of total
confinerneant in the custody of the Departrent of Caractions GOC):

Z:jo manths on Coaunt I merths on Camt

8 7 months on Camt I menths o Count

f

menths on Count ; months an Camt
A special finding/rerdict having heen antarad gs indicated in Section 2.1, the defendant is sentenced to the
following sddizional term of total confinement in the custody of the Depantmant of Carections:

{’0 months o Cant Mo I manths an Caxnt Mo
mmths on Count No - _, moths on Cant No o
maiths on Coamt Mo _— manths on Count Mo _
Sentence enhancaments in Cants _ shall nm
[lconagrent | ] conseative to each cther,
Sentence enhancements in Counts _ shall be served
M flat time [ ] aubject to saned good time wradit
JUDGMENT AND SENTENCE (J5; )
(F@lm,’} C}‘m Page §of 11 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946

Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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.the commission of the Time(s) being satanced. The sentenca hersin shall nn conarrently with felony

Adual number of months of tetal confinement ardared is: 3{)(3 A b ity ’fuhn—f; l{() ¥ éO ‘/'{mf

(Add mandatory firsarm, deadly weapms, ind sexuel motivation snhancement timeto nn conseanively to
cther comts, see Section 2.3, Sentancing Data, shovs).

[ ]The confinernent time o Camnt(s) coneaings) @ mandstory minimim tam of

CONSECUTIVE/CONCURRENT SENTENCES. ROW 9 §44. 589 Allcamts shall b2 saved
cancarently, except for the partion of these counts for which thers is 3 special finding of a firesrm, cther
deadly waspon, semal motivation, VIJCSA ina protactad zone, or manufachrs of metharrphetamine with
juwenile present as set forth sbove gt Section 2.3, ;nd st forthe following counts which shall be served
consecixivaly:

The sentence hersin shall nun consequitivaly to all felony sentances in other cause mumbars imposad pricrto

sntences in other cause numbers imposad after the commission of the crima(s) being santenced except for
the following cause mmbars ROW 9 944 530

Confinernent shall cammence imrnediately unlsss otherwize st forth here:

() The defendant shall receime oredit fortime served priorto santancing if that confinament was solaly
under this cause mumber, ROW 9 34A 505 The time sarpad shall be computad by the jail inless the
aredit, for time served priong@gentncing i3 pacifically st forth by the cort: Y, | rdie

[ ] COMMUNITY PLACEMENT (pre 7/1/00 offnses) is ardersd as follows:

Camt for manths;

Coumt for manths;
Camnt for months;

M COMBMUNITY CUSTODY (To detamine which offenses gre eligible for or raquired for COrImmity
 ustody see RCOW 944 701y - - = T s
The defmndant shall be on comramity qstody for:
Count(s) L 36 months for Serious Violent Offanses
Court(s) 18 manths for Violent Offanses

Count(s) 12 months (for arimnes agsina 3 parsan, drug offenses, or offanses
involving the unlawfil possessian of & fire@mby a
street gang member or associats)

Note: combined tﬂmefcmfmmmtymudy for any particilar offense cannct exceed the
santary maxirmmn, RCW 9.044 701, :

(B) While on commumity placement or cammunity custody, the defendant shall: (1) repart to and be
wailable for contact with the sssigned Comrmmity carrections officer as dirscted; (2) work at DOC-
approved aducation, employmant sndior comnumity restitution (sarvice), (3) notify DOC of my change in
defendant’s address or employment; (4 net conmme controlled ubstances except pursuant to lawfully

JUDGMENT AND SENTENCE (J5)
(Falcny) (7/2007) Page 6 of 11 Office of

930 Tacomn.
Tacoma, W
Telephone:
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P o | s c
_C\‘- ot ‘f

isnied prescriptions; (5) not unlawfully possess controlled aubstances while in commimity custody; (8) not
oW, Usé, or passess [irsmrms ar amunition; (7) pay upervision fees as detarmined by DOC; (%) parfarm
iffirmative scs as raquired by DOC to confirm corrplisnce with the orders of the court, (%) abide by my
additional conditions impased by DOC under RCW 9,244 704 and 706 and (10) for sex offenses, submit
to electronic menitaring if imposed by DOC, The defendant’ s residence location and living arrangements
a2 subject tothe prier poroval of DOC while in commumnity placement or corrrmunity custody,
Comerunity qustody for sex offenders not sengencad under RCW 9.94A.712 may be extanded forup tothe
statutory maximum term of the sentence.  Viclation of comrmumity custody imposed for 1 sex offace may
reault in additional confinemant

The court orders that during the peried of suparvision the defandant shall:

{ ] consume no alechol.

[ ]have no contact with:
[ ] remain [ ] within[ } cutside of a spacified g=ographical boundary, to wit:

{ ]notseve in any paid u'vblmeacspadtywmneu-mehasmmcrmmmm of minars undsr
13 years of age

[ ]participate in the following crime-rslsted trestment or counseling sarvices:

b underzo m svalustion for reetment for | | domestic violance [ ] sbstance shuse
[ ] mental health { ]mgermamnmdﬁﬂlymiywiﬂnﬂirmmmdm

[ ) comply with the following mrima-relsted prohibitions:

D{ Cther cmdium

Fas CCO Gog ilive B NWerit fur (1) fromtrn it 4

@%&Mﬂuﬁ.&q Eved . _!.:...J/ b t‘,(!*v\«-’,?'uﬁ«_j M)[ Lo

CanQrdeﬁTrm;Ifwmwﬁmmmmmammdepaﬁamymz,me -~ :
defendant must notify DOC and the defandant must ralesse restroent information to DOC for the duration
of incarceration nd Rpevision RCW 9.04A 562 '

commimity custody for my remaining time of total confinement, subject to the conditions below. Vielation
dﬂumﬁﬁm&mm@mmm:mmm confinement for the balance of the

(Falany) (2007) Page Tof 11 Office of Prosecuting Attorney | I

930 Tacoma Avenue S. Room 946 :
Tacoma, Washington 98402-2171 ]
Telephone: (253) 798-7400 I
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31
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54

5.5

38

57

15-1-00480
defmndant’ 3 rernainirg time of total confinement. The conditions of tomminity custody sre stated sbove in
Section 4.8

OFF LIMITS ORDER (xnown drug rafficka) RCW 10.65.020. The following aress are off limits to the
defendant while under the aiparvisicn of tha O eunty Jail or Department of Carrectians:

Y. NOTICES AND SIGNATURES

petition, mation to vacsre judgment, motion to withdraw guilty plea, motion for new trial o motion o
arest judgment, must be filed within me yaar of the final judgment in this matter, sxcept ss provided for in
RTW 10.73.100. RCW 10.73.090,

LENGTH OF SUPERVISION. For m offense cornmitted priorto July 1, 2000, the defendert shal]
renain under the court's jurisdiction mmd the apearvision of the Departmant of Carrections for 1 period up o
10 years from the dats of sentence or release from confinement, whichever is longer, to asaure pEymert of
3l! legal finencial obligations uniess the court extends the criminal judgment an additions! 10years Foran
offense committed on or aftar July 1, 2000, the court shal! r=tain urisdicion over tha offender, for the
purpcse of the offander’'s complignce with payment of the legal financisl cbligaticns, imtii the cbligation is
complately satizfied, regardiesgaPine maximum for the oime. ROW 9,044 %50 md ROW
9.54A.305. The clark of the cagt'is ized to coliect unpaid legal fnancial chligations & any time the
offender remains imder the jurisdiction of the court for purposes of his or her legal financial obligationg
ROW 9. A 78X4) and RCW 9.944.753¢4). '

NOTICE OF INCOME-WITHEOLDING ACTION Ifthe court has nct ardersd an iromediate norics
of payrol! deduction in Section 4.1, you ar2 notified that the Department of Carractions or the clerk of the

9044 7602 Qther income-withholding action inder RCW 9.94A may he taken without further notice.
RCW 9.94A 750 may be taken withaut further notice. RCW 9.04A 7606,

Sentance is punishabls by up to 60 days of confinement per viclation, Der section 25
legal financial obligations sre collectible by civil means RCW 0.54A 634,

shall forward a copy of the defendant's drivar's license, identicard, or comparshle identification to the
Department of Licensing slong with the date of cawiction ar commitment.) RCW 9.41.040, 9.41.047.

SEX AND KIDNAFPING OFFENDER REGISTRATION RCW 9&44‘130, 10.01.200
N/A '

JUDGMENT AND SENTENCE (J5)

(Felony) (7/2007) Page 8 of 11

Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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58 { ] The court finds that Come is a felony in the commission of which 1 motor vshicle was used
The clerk of the court is directad to immediately forward an Abstract of Court Record to the Department of
Licensing, which must revcke the defandsne’s driver’s license. RCW 46.20.285.

59 Ifthe defendart iz or becames subjac o court-ordersd mental heaith or chemical dependency treefrnant
the defandant raust netify DOC ad the defendant’s trestment infoarmation must %2 shared with DOC for
the drstion cﬁ.ha defandant’s incarcarstion and apavision RCW 9044 5482,

510 OTHER: Layfby =l Daw pup g !ﬁ”}'f/yf’w r f» CfO’,,‘-i

Do E,

Il {
DONE in Open Cart ind in the presence of the defendars this datw,_ ] 1% [/ b

WDGE  _ Quek g0
Print name Jas & P X !zt;

rd
A_.—-_-::z*/' —— ["\ ]L -~ il .
= = SR
_ Pty ieazing Attomey Mmzaiﬁegm
Prirt narne:; Z o Z-::vo‘f'rh'\ me ; J A /\"Pi\je, T
WSB#_ T8 WB # [Cags
e
/"._x ] c g‘.’f“ " 3 }
Defandarnt ' o g 2 | '
Printneme: (| o {oo '3

Voting Rights Statement: I acknowledge that I have lost my right to vote becausa of this felany conwiction. IfT am
registared to vate, my voter regigration will be cancslled. '

cnfinement in the custody of DOC and not whject to commamity ustody s defined in ROW 0.942 030). I rmust re-
ragiser befors voting The provisicnal Tight to vote may be revakad if T fuil to comply with all the tarms of oy legal
financial cbligations or an agreement for the payroent of lsgal financial obligations e - - -

My right to vote may be pEnanertly restarad by me of the foliowing for sach felony conwiction: 1) 1 cartificataof
discharge issued by the sentacing court, RCW 9.945.637, b) acourt arder isaed by the sentancing court restaring
the right, RCW 9.92.066; ©) a final order of discharge issuad by the indetarminats sentence review board, BCW
D56.05C; or d) a cartificats of restoration issued by the govamar, RCW 9.56.020 Voting befare the right is restored
153 class C felony, RCW 20A. 84 650, Ragistering to vcte befare the right is restorad is a class C felany, RCW

20A 84190,

Defandant’ s signatyrs: »’p(

JUDGMENT AND SENTENCE 5) '
{Feimy) f?m Psge 9of 1 Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
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CERTIFICATE OF CLERX
CAUSE NUMRBER of this case: 15-1-00348-0

I, XEVIN STOCK Clak of thiz Court, cartify that the forsgoing is 2 Sl e and corece cory of the judement and

Sertence inthe shove-antitled acticn now o record in this office,

WITNESS my hand and seal of the said Superiar Court affixed this date:

Clerk of zaid County and State, by , Deputy Clark
IDENTIFICATION OF COURT REPORTER
Court Reporter
L J s ™ . 3 wef
’n,—‘-;* N g-;_ P o
o
5I ey i
ol §
JUDGMENT AND SENTENCE (5)
Office of Prosecuting Attorney
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IDENTIFICATION OF DEFENDANT

SID Mo 18814921

(Ifro 511 take fngerorint card for State Patral)
FBINo  626332K74
PCN No. 541338055

Alias ngme, SSN, DOB:

Date of Birth 12/11/1985

Loca!l [D No.  UNXNOWN

Race: E : Sex:
1] Asian/Pacific [ X} Black/African- {1 Caucasian [ ] Hipmic [X] 3Male
Tslgnder American
[1 Native American [ ] Cther: . [X] Nm- [] Famale
Hispamnic
FINGERPRINTS
Laﬁ.fmfmgas‘:ﬂ:mﬂmﬂmmm? Laﬁ.'l‘lnznb_ :
. ¥ T B R i
Right Thiamb Right four fingars taken simultanecusly

I attest ther [ saw the same defandant who sppearad in court on this document 4ifix his or her fingsrprints and

signaturs tharsto. Clerk of the Caurt, Deputy Clerk,

D
D

gtad:

EFENDANT'S smmm:x %
o i
s &

DEFENDANT’S ADDRESS:
Doc

JUDGMENT AND SENTENCE (5
(Pelany) (7/2007) Page 11 of 11

Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
... Tacoma, Washington 98402-2171

‘Telephone: (253) 798-7400
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APPENDIX "F
The defendart having heen sentenced tothe Department of Caractions for a:

3 offanse

sarious viclay offanse

assault in the second degrae

&y orime where the defendart or m sccomplice was amed with 3 deadly waapon
any falony under 8950 and &9.52

|k

The offander shall report to and be available for contact with the assigned commmumity corrections officer a5 directad:
The offander shall work at Department of Carractions approved educstion, amployment, snd/ar cammmmnity servics,
The offander hall not consme controlled aubstances SXCapt pursiant to lawfilly issued prescriptions:

An offender in commumity custody shall not unlaw fully possess controlled substances

The offender shall pay corarmunity placement fees 25 determined by DOC:

The residenca locstion and living rangaments are subject to the pricr approval of the depariment of corvactions
during the pericd of commumity placement. '

The offander shall aubrait to sffirmative scts necessary to monitor compliance with court orders ss requirsd by |
DOC. N

The Caurt may also arder any of the following pecal conditians: | 4 ¥
- S # P i . 2 ¥ h )
‘/grp The offender shall rafift within, or cutside of, & specifisd gecgraphical baundary:
P (€O
rd

43y T}:ecffmds-shsilmhaveﬁrﬂamdnmmmwimmeviakndmmaaspﬂdﬁed
class of individuals:

/ _ {1 The offender shall participats in orire-related tregtmant or counseling services,
TV The offender shall not consizne glochol; - ==

o Theresidmcelacatimmdlivmgr:mgmcfasmifmdamallbeam}'eamtmpﬂu‘
/ Wwalufﬂwdq:mmﬁmecﬁms;w

VD The cffnder shall comply with my arime-related prohibitions
VID Othe: Pk faee ¢co

APPENDILF ) Office of Prosecuting Attorney

930 Tacoma Avenue §. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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SUPERIOR COURT OF WASHINGTONFOR PIERCE COUNTY, / -

N\
N

STATE OF WASHINGTON, o
- Plaintiff, | CAUSENO. 15-1-00348-0
STATEMENT OF PRIOR RECORD AND
CORY RANDON mes , OFFENDER SCORE
aka C()RY mmwms (Verdict of Guilty)
~ . Defendant.

~ ' Upona verdict of muiltyin the above gaizse number, :hmmmmznmmzszcom DEGREE. |

FASE; UNLAWFUL POSSESSIONUF A FIR.EARM INTHE FIRSTDEGREE, the defendant CORY
RANDON LEWIS, comes now'the State and hereby subm its that the following prior convictions are his

complete criminal history, are correct and that he isthe person named in the convictions The Stage fusther
submits that any out-of state convictions listed below are equivalent to Washingt on State feloay’ eumchms
of the clwss indicated, per RCW 9.94A 360(3)/9.944_525: .

ALL CURRENT CDN'VICTIONS THIS CAUSE NUMBER

dunt ime Date of | Semtencing Court | Dateof | AorJ | T7pe | Ciass | Score Felony or
. Sentence (Cnung' & Stze} Cnme Adult | of |- ~byCr | Misdemeaner
- 4 Juv | ‘Crime Pt
i -] MURDER IN 4738419 P‘ER.C?. WA 13704 A |58V A ~ . - | FELONY
THE SECOND TS W R kL ] R
DEGREE-FASEY -
UNLCEWFOL ™ [4/B 17 [ PERCE WA WA X _(RY {5 YELONY
POSSESSION Y 3 SR ¥ Ty
OF AFIREARM
N THE FIRST
DRGRER
] The defeadant committed a cirrent oitense whils mcm!yplscm(adds anep:mthscou).
RCW9.944 525,
mmmmmmmmnmmmnsﬂw)
{¥]1None Enown or Claimed, or: .
STA . . . GFPRI.:E Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946 |
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400 ‘

RECORD AND OFFENDER SCORE -1
imprior-verdict. dot
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/ 15-1-003428-0 " -
PRIOR CONVICTIONS INCLUDED IN OFFENDER SCORE (f auy)
[ 1None Enown or Clainaed, or- )
Crims# LDate of Sentanang Court Lateol | Aor] | Typaof | Llass | Scom - Felony ot
Fentenca Crims Ajduulz Cnma ay Mizdsmemar
, s v
FELONY ; 0O/C99 | PIERCE, WA 0199 | 3 NV, T
HARASSMENT - Ly
| ASSAULT & /0299 | DIERCE, WA 00359 [ 7 MISD MISCEMEANOR
ASSATLT 4 (00259 | FIERCE, WA O&0A59 | T MisD MISDEMIANGR
ASSAULT 5 /0259 | PIERCE, WA 00359 13 MISD MISDEMZANOR |
ASSAULT 4 CS/0%%9 | FIERCE, WA C&059 |7 MISD MISDEMEANCH
ASSAULT 3 /0299 | PIERCE, WA 06059 17 MIED MISDEMEANOR, |
ASSAULT 4 VYOGS | PIERCE, WA 0ON&%9 | 1 MISD MISDIMEANCR
e 017706 | DIRRCE, WA . O&/OS/05 | A NV B i ]
UNL BOS3 Cl7G/06 | PIERCE, WA 1718705 | A N7
FIREARM 2 & 1 FELONY
URCS W/INT TO Q1/8/0¢ | PIERCE, WA 1270805 | A, NV B 1 FELONY
DEL : '
551 Cl/C8/08 | PIERCE, WA 1208705 | & N7 B |1 Y
UGS U5/08/06 | FLERCE, WA G106 TA N7
MDMS/ECSTAST ! |FELONY
ATT TO ELUDE 10/05/08 | DIERCE, WA 1309 | A NV g 1 | FELONY
ASSAULT 4 03109 | PIERCE, WA OV | A MISD MISDEMEANOR
The defendant stipul ates that the above primsnal bistory and scoring ars corract, producing an offender scors as
follows, iaciuding corrent offsmsas, g shpulates that the offender score is rorrect: !
COLMT CEFENDER ZEQARVINEDS STAMDARAD RANCE Aus TOTAL STANDARD MAMXIMURM TERM
NG, cas LEVEL foot including cslseorarests) EMUANCEMENTZ RANGE T A L
{fedluding eobssremmns) - o
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THE COURT: Good morning, please pe seated.

MS. KOOIMAN: Good morning, your Honor.

MR. MCNEISH: Good morning, your HONOT.

M3 . KOOIMAN: State of Washington versus Cory

Lewis, Causs No. 5-1-00348-0. Lori Kooiman for the

state. The defendant is present in custody represented
by Jack McNeish. We're here this morning for

I can let the Court know a few thilngs

sentencing.

before we get going with that. One,

the parties have

signed off on and agreed on Findings af Fack Cenglusions

of Law For the 3.5 hearing that was held prior to trial.

of Law for the bench trial findings.

hasn't already done that, the State will do that and we

will need to set a date for that.
THE COURT: Very well.

MS . KOOIMAN: In addition

I do need to prepare the Findings of Fact, Conclusions

If the Court

to that, Mr.

and I were speaking this morning, he advised me they

were not stipulating to the offender score on this case

and will not sign off on that stipulation.

With that,

provided the Court multiple certified copies of the

defendant's prior criminal history.

is not provided this morning is the

The only one that

one the Court

I

McNeish

)
-
M
=
-
w
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previously had and reviewed for UPOF finding which was
the 06-1-03704-1, Pierce County Superior Court, Unlawful
Delivery of an Illegal Substance. Those have been
provided to the Court, T apologize, T would have
provided them to you earlier had T known there wasn't
going to be a stipulation to the offender score.

THE COURT: I'm assuming there has been no
sentencing memoranda or anything of that nature
submitted by either side. T didn't ses anything on
LINX,

MS. KOOIMAN: That's correct, vyour Honor.

MR. MCNEISH: That's correct, your Honor.

THE COURT: Very well. 2all right. And I've
just for the first time this morning received a document
from a citizen who wanted to weigh in, and I will take
the time to read this. By the way, I apologize for our
delay, I had some unforeseen Circumstances that delayed
me in arriving here today.

Well, let's see, what would you have us take up
first, the offender score issue?

MS. KOOIMAN: I would ask the Court to review
those first, your Honor, that way we can make Sure
everybody is on the same page.

THE COURT: Now, T'm going to do two things

here, Sinc

n

I'm addressing this precise issue for the

SENTENCING/3takts v Cory Lewls
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very first time 1in this case;

at least 1nso

=

ar

sentencing, I'm going to take a moment or two,

through these, and I'm going to state wha

understanding is based upon

these documents that I'm

ok

my

as

I'll go

reviewing. ILf there are igsues either in favor of af

opposed to what conclusions I'm drawing, cach side is

going to have an opportunity to welgh

m

The first matter T have before me,

in on those.

and this

cxhibit 1, is a Warrant of Commitment in a pEiOE

conviction of Cory Randon lewis. It

bears the

4]

date

@]
=

October 5th, 2009. and it is a felony conviction for

Attempting to Elude a pursuing Police Vehicle in

violation of RCW 46.61.024 (1

is 9/13, 2009. This is a felony and I believ

would constitute part of a prior criminal T

y and the date of the crime

purposes of calculating points.

MS. KOOIMAN: Your Honor,

one issue on the 2009 case, just for the record, the

s=ntence on that included a year and a day,

@®

that

ecord for

thi

(0]

if I could address

and the last

time the defendant was released on that one from prison

was February 10th of 2010.

THE COURT: Very well,

thank you.

.  Next, Exhibit 2, another Warrant of commitment, and

this is dated May 8th, 2006.

defendant was charged with U

In this casse, the

PCS MDMA,

Schedule

L,

1
L

in

y Lewis
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violation of RCW 69.50.4013(1). The date of that crime
was April 11th, 2006. This was pursuant to a plea of
guilty. And in this matter, it is, likewise, my
understanding that the defendant was found guilty. As

of the date of this incident, he had an offender score
of 4 with a seriousness level of 1. His standard range
was 6 plus to 18 months in this matter.

Does the State wish to add anything onto that?

MS. KOOIMAN: No, thank you, vyour Honor.

THE COURT: I believe this will count for
purposes of calculating offender score. If at any time
the defense takes issues with any conclusions I'm
arriving at, and to say conclusions, well, they're not
even necessarily legal conclusions, I'm basically
telling both counsel what it is T understand to have
been the case.

MR. MCNEISH: The only exception up to this
point, your Honor, is, I don't believe the State saying
what date my client was Supposed to have gotten out of
custody is sufficient. If they have some documentation
to show that, T think that's eEesSsanry.

MS. KOOIMAN: Your Honor, I do have a copy of
the FORS which T can provide to the Court, which is the

offender reporting system.

THE COURT: And as to the second matter, when

i
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does it reflect that the defendant was released —-—
MS. KOOIMAN: Your Honor.
THE COURT: -- if at all?
MS. KOOIMAN: That, I don't have on here. The
importance of the 2009 release date is to prevent the

washing. There's no issue of washing on any of the
g g )

[

other counts.
THE COURT: I understand.

Zxhibit 3 is yet another Warrant of Commitment.
Now, the date of this filing was January 9th of 2006.
Two matters, Count I, UPCS With TIntent to Distriblute
Marijuana, gchedule I, in violation of RCW 6£9.50.401,
date of the crime was December 3th, 2005. Second Count,
Possession of Stolen Property First Degree, date of
crime also December B8th, 2005. On Count I, the
defendant had an offender score of 2, seriousness level
was 0 to 6 —- sorry, seriousness level was 1, standard
range was 0 to 6 months. Count II, also an offender
score of 2, but a sariousness level of 2, standard range

of 4 to 12 months, both felonies with a maximum term of

5 years.

I do find that these are felony convictions.

seem to be 1in
caleulation.

before me is

order for purposes of offender score

The fourth and last prior conviction

They

also dated January 9th, 2006. This 1is

STNTEMCING/State v Cory Lewis
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Possession of a Firearm in the Second Degrse, violation
of RCW 9.401.010 and 040 et seq, date of crime,
November 18th, 2005. It would also seem to the Colrt

this qualifies as a prior conviction for purposes of
calculation of offender score.

M5. KOOIMAN: Thank you, vyour Honor. The only
issue left is the Unlawful Delivery of a Controlled
Substance which the State previously provided and was
marked and admitted as an Exhibit in the trial which I
know the Court reviewed for the purposes for the UPOF to
find a valid conviction.

THE COURT: I did.

MS. KOOIMAN: And I would just make that
statement for the record and that the Court.woulj also
consider that as a prior point in this case.

THE COURT: I would.

M3. KOOIMAN: Thank you. With that, vyour
Honor, the state's calculation would be that the
defendant, with the other current of the UPOF in the
first degree, would make his score 3 7 sitting before
the Court today. As that, his standard range on the
Murder in the Second Degree charge with a firearm
enhancement, which is listed as 216 months to
316 months, plus the 60-month firearm enhancement.

TH

1zl

COURT: Okay, now, it's 216°




o

10

1.3

12

1.3

14

15

16

17

18

2

43

24

25

MS. KOOIMAN: 216 to 316 is the range.

THE COURT: And the firearm.

MS. KOOIMAN: Plus the firearm, making a total
range of 276 to 376 months. The Unlawful Possession of
a Firearm in the First Degree carries a standard range
of 67 to 89 months. There's no enhancement, obviously,
on that one.

I believe the parties are prepared to proceed to
sentencing in this case. At this time, I would let the
court know we do have several members of Cory Page's
family that are present, flown in from New York. His
mother is able to be here, his cousin, and I believe his
brother. Thank you.

THE COURT: How many do you wish to present?

MS. KOOIMAN: I do know two of them would like
to address the Court, your Honor, and his cousin and his
father, who the Court may recall testified in the trial.

THFE COURT: T do. so I don't have to double

]

back, I want to make sure that I'm understanding these
ranges; 216 to 316 months, that would be the range TEr
the Murder 2. 67 to 89 which would be the firearm
matter. And then we would add to that 60 months for the
firearm enhancement on the Murder 2.

MS. KOOQIMAN: That's correct, your Honor, that

would be flat time.

€l

4

H
o
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THE COURT: Now, Mr. McNeish, I understand
that the defendant took issus with the calculation of

the offender score, and that sometimes involves

=

w

different permutations of taking issue with an offender
score. Sometimes it is simply a matter of the defendant
refraining from stipulating to an offender score, other

Limes it i

[0}

a position there's some inaccuracy on the
calculation of the offender score, and I want to ensure
that T understand your position.

MR. MCNEISH: Your Honor, my client, did not
stipulate to the offender score.

THE COURT: Thank you very much.

I'm going to invite you to proceed.

MS. KOOIMAN: Thank you, your Honor. Would
the Court wish to hear from the State on the
recommendation prior to hearing from the victim's
family.

THE COURT: No, I would prefer to hear from
the vietim's family first, then I'1l hear from the ’
state.

MS. KOOIMAN: Thank you, your Honor.

THE COURT: Sir, you don't have to take the
stand, you can stand right up here at the bar and that
would be fine,

Good morning, sir, I know you've testified here
g Y

SENTENCING/State w Cory
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before, you've been here throughout the proceeding, but
for purposes of the record, I'm going to ask you to
identify yourself, please.

MR. QAASIM: My name is Abdullatif Qaasim and
I am the father of Cory Page. And as his father, I
would just like for it to be known for the record,
pecause during the trial and as evidence was presented,
there were a number of things that were said about my
son as far as his behavior and the type of person that
he was known to be in the community. And it seems, 1t
appears to me that it was more one-sided, so I would
1ike to, on behalf of my family, my son, and myself, to
tell you what we knew about my son and the person that
he was.

I knew my son to be, from an early age, to be a
very precocious young man, Very bright, very
intelligent. He was invited to attend magnet schools
when he was growing up in New York City. He was always
a very, very bright child, he spoke at a very early age,
he walked at a very early age. His conversation was
very clear and articulate from the time he was about two
years old. I believe that my son was born as a person
who was blessed with certain gifts, gifts of
intel ligence, gifts of vision. He could see a lot, of

things that a lot of people around him couldn't see, and

SENTENCING/State v Cory Lewis 10
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he could analyze and interpret things on many different
levels. And I was always proud of him as a father, even

though I would say perscnality-wise, he and I were like
night and day. But he looked just like me and wa did
have a lot of things iﬁ common. But we actually were at
odds on a lot of issues when it came down Lo discussing
things on an intellectual, philosophical ‘level, whether
we were just pontificating or whatever, but we were
often at odds in our opinions. But I always respected
him as his father, T always respected him, and even as a
child, T always tried to treat him like a man and give
him the respect that was due based upon him having his

own opinion. Because I always wanted him to be a3

)

critical thinker and a person who looks at things
differently and not just take tﬁings for granted just
because someone says it. As an academic in my life,
I've always valued the quality of empirical evidence in
society when we make decisions about how we're going to
come down on a particular issue and I always encouraged
that with him as well. I was always proud to see that
he did take up the better with that as well,

My son was the kind of person whereas if he was in
a circle of people that was known to him and he knew

them and he felt something was said that he disagreed

with, he would let you know. And he would try to let
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you know intelligently, but if it was on a street level
type of thing, he can come at you like that, too, that's
just who how he was and he didn't mind deoing it. He was
a very, in some ways, confident person, and he was a
type of person, it could be 100 people over here that
had an opinion about one thing, felt some way about 1,
and if he -- his opinion was different, he wasn't afraid
to say so in the face of those odds. That's something
that I was always proud of him about.

I remember when my son was out here living with me
in Washington and it was just he and I together, and as
a parent, you always want to feel like you're instilling
or you're imparting your values, your ethics, your moral
code or whatever, into yoﬁr children. You want to feel
like you're passing that on to your posterity. And as
for me as a parent, I know that was always a prime
concern of mine. And sometimes, as a teenager, it was
like I wasn't thinking that he was getting it. It was
1ike,; no, son, you're Bol getting it. I remember when
he left here from New York City, when he left here and
went back to live in New York City, he called me about
six months later, and he said, dad, you know what, he
said, when I was living with you, T know that you
thought I wasn't getting it, he said, but I was. He

said, and I'm happy that you took the time to teach me

)

SENTENCING/State v Cory Lawls 1
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and tell me the things. By a law, I could have died

right there and T would have been happy, I would have

died a happy man right there, you know. But, you know,
that wasn't Allah's will. But at the same time, you
know -- and you know there's been things about my son

brandishing handguns, no one that I know ever saw him
brandish a handgun. They might have known he possessed
one, but it wasn't like he was —-- that I know of. I
don't know that he always got into arguments with
people. Most of the people that I know and talked £
spoke of him very fondly, you know. And even as I was
listening to testimony here by his therapist at Greater
Lakes, she said when he was in her office, he acted as a
gentleman. And I was, as a parent, I was so proud to
hear her say that. Just ancther person saying that
about my son.

So with that being said, you know, on behalf of me
and his mother here, and his other family members that
are here, and you'll hear his first cousin come up and
speak, too, they grew up as brothers, but my son doesn't
have any type of felony record or criminal convictions
of that sort in his history. Was he troubled in some
ways, yeah. You know, as a young man coming up in this

world, it can be difficult trying to find your way. But

s0 he had difficulties working his way through this
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world, but I was proud of what he did. He was a
student, he was an entreprenelur, he was an artist. And
even in that, I would say from a community level, he was
somewhat of a positive role model for peers and
subordinates alike, as far as him imparting whatever
information that he thought was of value that could be
used to impact someone's life positively. From that
standpoint, I just want to say I am proud of my son and
the man that he was and was trying to be.

And other than that, that's all I have to say. i
want to say thank you to the court for allowing me to --
other'than the impact of losing my posterity and my
family lesing a loved one, you know, people say, well,
yeah, once you do through the trial or whatever, yoOu
have closure. You know, for me, it was never about
closure. For me, 1t was just about getting information
because 1 wanted to know what happened to my son, you
know. Closure iz semelhing you never have. Every day
in the morning when I get up, I think about my son. I
see visions of my son in my head walking down the street
smiling addressing me, saying, hi dad. I still have his
number on my cell phone. I miss getting calls from him,
I miss having lunches with him, I miss having the
discussions that we had. For me, that is a loss that

can never be replaced, but 1ife does go on. And the
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same way I feel, I know a lot of his loved ones and

family and associates feel, too. And, again, I just

want to thank the Court for allowing me to speak about

my son.

1HE

COURT: Thank you very much, sir.

Good morning, sir, would you please give me your

name for the record?

MR.
THE
know?

MR.

cousin was very big on family and community.

WHITEN: D-o-n-n-e-~1-1 W-h-i-t-e-n.
COURT: Sir, what would you like me to
WHITEN: I would like you to know that my

I wasn't

here throughout the process, but he was very

opinionated, but he was very big on family and

community. He

embrace you as

very big on giving back, enlightening, he was a good

was very -- if he was a friend, he would
family. 1If he was family, he would
deal from you because he would give a lot

you. As far as his community, he was

learner, he was a sponge for learning in life, a sponge
g

for learning anything possible,

You couldn't come to

him with a thought, a theory, or concept that didn't

have a fact to

back it up.

With that being said, my cousin's worst nightmare

-came true in this courtroom with a friend posing as an
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nemy. So there's no court sentence can justify his

4

worst nightmare coming true. Despite what's being said
of him and him losing his life, he was a great young man
who had a bright future and never took no for an answer.
I just want the Court to know that.

THFE COURT: Thank you Vvery igh, Sdr.

Ms. Kooiman, anyone else the State wishes to
present?

MS. KOOIMAN: No, your Honor, thank you.

Your Honor, I won't belabor the facts of this case
as the Court heard the testimony. and reached a verdict.
T do want to note a couple of things in support of the
recommendation of the State, and I appreciate the family
members coming to address the Court. I think throughout
the trial the focus becomes on the defendant and the
presented facts, and one of the things we lose in a
murder trial is we lose the victim. We don't get as
much of an opportunity to know who they are and how they
presented what they bring to the community. And I
appreciate Mr. Page's family giving us an insight into
him.

The State's recommendation in this case is for the
high end of the range, that's for the 316 months plus
the 60 flat, just over 31 years. In addition to the

high end, on the UPOF, for the 89 months. The basis for

an

SENTENCING/State v Cory Lewls 1
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the recommendation, vyour Honor, is in reviewing the
defendant's criminal history, hes not only comes
multiple prior crimes, but also comes in with a prior
conviction for Unlawful Possession of a Firearm. i
wonder before the Court if he had been abiding by the
law which prohibited him from possessing a firearm if we
would even be here today. And so it was yet another
violation of that law that resulted in the death of
another young man.

And I think what his cousin states 1is absolutely on
point in this case, and that's that the defendant and
the victim started out as friends, started out as
roommates, and shared a history together. And then to
lose your life to someone who is posed as friend is
tragic. Throughout the defendant's testimony in this
case, and his statements to law enforcement, he never
expressed any remorse, even when he maintained the

self-d

0]

fense claim, he never exXpressed any remorse for
killing him. In addition to that, as the Court heard
from the testimony, he left Cory Page there to die,
never offering him any help, never calling 911, never
seeking assistance. And it didn't end there, when he
spent several months not being forthcoming with law
enforcement and deflecting the blame to others and

accusing others of potentially being involved.
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Based on the facts of the case, the defendant's
criminal history, the lack of remorse, it is the State's
position that the high end is appropriate. In addition
to the time in custody on Ccunt I, he'll have 26 months
of community custody. We'd ask for treatment per
community corrections officer regarding what 1s
appropriate given his situation. I do not know if he
continues to struggle with the drugs. I do know he has
multiple prior convictions for drug offenses, SO we'd
ask for an evaluation for chemical dependency. We also
ask for anger management evaluation, follow-up
rreatment, and any mental health treatment that the
community corrections officer may see if it. In
addition to that, he needs to register for the firearm,
and that's a newer law that's required. I think it
should be imposed based on the facts of this case and
pased on his prior criminal history. He'll continue to
be prohibited from possessing a firearm.

There's standard fines on this case; 5500 crime
victim penalty assessment, 5200 filing fee, the DEA test
with 5100 fee, and State's requesting $1,500 for DAC
recoupment given this was a trial. We provided defense
counsel with restitution information. At this point, he
would like an opportunity to review it. BSo we'd ask the

Court set a restitution hearing for later order of the
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There's an issue with the property in evidence that
was not used as an exhibit that defense has agread can
go back to Jennifer Whiten, W-h-i-t-e-n, the victim's
mother. That includes Cory Page's birth certificate

wallet, social security card, and cellular phone. She

had requested the laptop, but that was never processed

80 the State is not comfortable with having that

released. The cell phone was processaed and the defense

1]

has been provided all the information off that phons. 1
have an order to that effect for the Court to review and
sign off on. That is the extent of the State's
recommendation in this case, your Honor.

THE COURT: Thank you. Mr. McNeish.

MR. MCNEISH: Your Honor, my client's mother
is here, she would like to address the court if that's
permissible. We can wait for her, that's fine.

MS. KOOIMAN: Your Honor, while we're waiting,
I have the order on the property for the court.

THE COURT: Thank you. Ma'am, would you
Please state your name for our record.

MS. WHITEN: My name is Jennifer Whiten.

THE COURT: Thank you. TI'll ask you to keep
your voice up. And if vyou need any tissue or something,

it's right there. What would you like the Court to

SENTENCING/State v Cory Lewis
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MS. WHITEN: First, I would like to say be Ehe
family, I regret what has happened. It wasn't like I
didn't know your son, your Son became a part of our
family. and I'm not even sure, but we do, from our
entire family, we do regret what happened because those
two were just like brothers. 2o I still remember, your
son and I used to fuss all the time, and I'd tell him I
still love you anyhow. What you shared today about your
son is who he was. No matter what I fussed about, I
still loved him. Those LwO Wwere going about their
business, and I love my son, too. So what I wanted you
to know today is that I'm not going to go through a
whole lot of this, that, and the other, because I've
been with him since he was born. and there's always
been struggles, yes, there is a criminal history. But
when it comes to the criminal process and what have vou,
we work to try to get things right. I worked very hard,
you know, on his behalf. I have four children, he's my
only son. And so there's no excuse for what has
happened, I'm not trying to do all that. But what I'm
here today is I'm still a mother and I'm standing before
a judge and I'm asking for some leniency for my goti. 1
know what's been presented before you, but my son is

still good. There is still hope in him, still life in

SENTENCING/State v Cory Lewis 20
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him, he has a family as well. And they will be taken
care of, they will go through different things, they
will be taken care of. But I'm here as his mother today
standing before you to ask you for leniency and setting
all the other stuff aside. I'm quite sure there is a
number of information has been submitted to you
regarding his character, regarding me, what have you.
But that's what I have to say is to ask for some
leniency and some mercy as you are the judge making the
decision today. Thank you.

THE COURT: Thank you, ma'am.

Is there anyone else, other citizens, we'll finish,
of course, with anything you want to tell me, Mr,
McNeish, and your client's right of allocution.

MR. MCNEISH: We do have one other person,
your Honor, close family friend.

THE COURT: That's fine. Good morning, ma'am,
what 1s your name?

MS. STEWART: Velmé Stewart.

THE COURT: Okay.

MS. STEWART: First, I'd like to greet the
family, the mother, the father, other relatives. I Vit
like to add my condolences with that of the mother. 1
didn't know the young man very well, but T knew him a

little bit. Cory is like a son to me as well. And on
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behalf of all young American Negro men in Washington, in
Tacoma, and throughout this country, we know that there
are problems, and I'm asking along with the mother and
the family that you give some mercy for Cory.

our other Cory is no longer with us. But things
that he has said and done are still playing in my mind
as well. And I'm sure that the Cory that we have can
take some of the lessons that his other Cory left with
him and give to other youﬁg men that he's going to meet
as he goes to the next part of this journey. But I just
ask for mercy also for this young man.

And I'm sorry that this thing happened the way e
did. But not it's the first and I'm sure we're not
going to be the last to suffer this kind of tragedy.
But if you would just consider what they, both of the
Corys, have had to endure as young Negro men. People
are offended when I say Negro, because we say
African-American men to be politically correct. But
we're American Negroes and we have suffered many
hardships. And these hardships, I feel, affect how we
deal with each other. Ultimately, we see what they gad.l
black-on-black crime. And I just ask, again, for mercy
on behalf of Cory Lewis. And, again, my condolences to
the family that lost their son. Thank you.

THE COURT: Thank you. Mr. McNeish, and, of
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cocurse, Mr. Lewis has the right of allocution.

MR. MCNEISH: My client would lik

l'i)

Lo address
the Cpurt.

THE DEFENDANT: What I'd like to say is I'm
sorry to the family, everybody, my family, your family.
Cory was my friend. I never posed as a friend to become
an enemy. He was my friend, period. What anybody else
thinks, I have to say. Yes, we treated each other 11
brothers. There was ups and downs, but there was also
smiles, too. We had fun together, we did our music, did
the clubbing.

I never thought in a million years this is what
would happen. But at the end of the day, I felt like my
life was in danger and I defended myself from an
unprovoked attack. I'm not making excuses, I do have
remorse, I do feel, I won't say bad, but I do feel bad.
That's not the word I want to use, but T do feel bad, it
does hurt to have to go through this, to have to be in
thls situation, put somebody else's family in this
situation.

But what happened is what happened. It can't be
changed. But in my heart of hearts, I know that T never
wanted this to happen, I never thought it would happen.
All T wanted to do was to continue to do our music,

continue our friendship. I'm sorry the Court doesn't
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see things how T seen it or feel what T
understand things from my shoes.

That's all I have to say.

THE COURT: Thank you, sir, Mr. McNeish.

MR. MCNEISH: Yes, your Honor. Your Honor,
anytime somebody dies, it's a tragedy, obviously. And
this situation is a little bit different, I would say,
than with people considered black-on-black violence.
This is not a situation where there's an allegation that
one gang member shoots another gang member. These were
people that were friends. As Mr. Lewis says, Lthey were
like brothers. Thej lived together for a substantial
pericd of time.

My client has three children; a five- and a
six-year-old that live with their mother, and a
13-year-old that lives down 1in Arizona, that as you can
see from Pastor Dawes' letter, that hopefully will be
back in Washington sometime being cared for by Cory
lLewis's family. He's 30 years old, grew up in
Washington. He grew up with a single mom, really didn't
have any contact, very limited contact, with the father,
the father is deceased. He had, I think, been turning
his 1ife around. He was in counseling himself, as you
know, you also saw documents and heard testimony that

he's also been diagnosed with PTSD. He was going to
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school, was also working at South Bay Motors here in

Lakewood. S50 he had don

b

a lot to changes his life.

You heard some of the testimony about why he had a
firearm, that living where he was living in UP, he had
been taunted by people, racially, had eggs thrown at
him. Now, obviously, he broke the law having a firearm,
but it wasn't something that I don't -- well, I think g
lot of people, especially black people, can understand
why somebody may feel threatened at time and why he may
have had a gun.

Your Honor, I'm asking the Court to look at the
Sentencing Guidelines, to look at RCW 9.94A.535, which
are the departures from the guidelines. And in that,
mitigating circumstances that the Court is to consider,
it says: The Court may impose an exceptional sentence
below the standard range if it finds that mitigating
circumstances are established by a preponderance of the
evidence. So it is only a preponderance of the evidence
that you have to find this by, your Honor. It 5ays:

Th

4

following are illustrative only and are not intended
to be exclusive reasons for exceptional sentences. The-
first one is {a)] to a significant degree, the victim was
an initiator, willing participant, aggressor, or
provoker of the incident.

Now, you heard the testimony. Obviously, the Court
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did not find that my client was acting in self-defense,
put I think, clearly, the testimeony would substantiate
that mitigating circumstance. The second one is (c) the
defendant committed the crime under duress, coercion,
threat, or compulsion, insufficient to copstitute a
complete defense, but which significantly affected his
gir her conduck So, again, your Honor, we're looking at
an issue where this is a, I guess, what 1is described as
failed self-defense, But I think that my client
certainly felt that he was being threatened under the
circumstances and that would be an additional reason why
the Court can use that circumstance.

There's a case, your Honor, that was decided in
1987, it is a Supreme Court case in the State of
Washington, State of Washington v. Mary Pascal, the cite
ig 108 Wn.2d 125, 1987 ease. IC is a case, your Honor,
where a woman who was probably a battered woman was
found guilty of Manslaughter in the First Degree. At
that time, the presumptive sentence was 31 to 41 months.
The trial court sentenced her to 90 days consisting of
30 days of total confinement, 30 days of partial
confinement, and 240 hours of community service. And
they used the same circumstances that I've just
described, the same sections of the sentencing

guidelines in upholding the sentence that the trial

™~
O
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judge gave Mary Pascal. So she served 90 days on a
sentence where the standard range was 31 to 41 months.
Now, I'm not asking the Court to go down to that
kind of a level, your Honor, what I'm asking the Court
to consider doing is to sentence my client to ten vears,
which T don't think is an insignificant amount of time.
And the ten years being five years being flat time on
the gun enhancement, the weapon enhancement, and five
years as an exceptional sentence downward. My client
would only get off approximately six months of that
since he would only get ten percent off, and he would
still do nine and a half vears.

Your Honor, so I think that the Court can consider
the circumstances, the Court, obviously, listened to all
of the -testimony. This is not to downplay that Mr. Page
is now deceased, but I think that the Court was able to
listen to the testimony and listen to the circumstances
of what was happening and can take the mitigating
circumstances that are authorized by statute into
consideration when crafting what would be an appropriate
sentence. Thank you, your Honor.

MS. KOOIMAN: Your Honor, Just for the record,
the State would object to any exceptlonal sentence
downward. The State has not been put on notice for any

request for that nor has the Court. 1In addition to
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that, no parties received any briefing as to that issue,

and this is the first that we're hegring of ikt.
Further, I don't believe there ig —= I disagree
strenuously with defense Cﬁunsel’s Hagis for that 18
this case. If the Court has any questions of the State
I will gladly answer them.

THE COURT: I do not. I'm going to take a
short recess and review the correspondence that I
received from the pastor, and I will he bhack. I don's
intend to take a protracted period of time, but I do
intend to take a few moments to reflect on the options
have here.

MS. KOOTIMAN: Thank you, your Honor.

(Recass taken)

THE COURT: Please be seated, everyone.

In arriving at the sentence, I do find that 7 is
the appropriate offender Score, and that I accept that
calculation from the State. I do not find under the
provisions of RCW 9.944.535 that there is a basis to
depart from the standard range. And I am familiar with
the authority that was cited by Mr. McNeish. And T
don't believe -- although it is an intellectually sound

argument by Mr. McNeish, I simply don't find there is a

r

1

basis here. And I'm not, necessarily, hanging my hat on

the issue of notice to the State or the procedural
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So T had a family member, subsequent to the
findings in this case, ask me what my observations were.
And I had one phrase that continues to be the one phrase
that just resonates with me and that's heartbreaking.

We have two young men trying to make their way in the
world, two young men that face significant challenges in
doing so. Two young men connected to, if not a life O.F
violence, a climate of violence, and the challenges that
sometimes come with that. The challenges that Ms.
Stewart made reference to in some of her comments. And
while Mr. Lewis had a prior record, it seems to me he
also was trying to make his way in the world. Both he
and Mr. Page were trying to make their way in the world
addressing mental health issues, going to school, both
having aspirationé in music, trying to be part of the
world, trying to make their way to an important place, a
place where they could fulfill their aspirations and
ultimately support their families. Something that Mr.
Lewls wanted to do and he showed concern for his family.

S0 two young men, equally, in some respects,
situated. Both come from loving families, families who
both appear to have strong spiritual grounding, yet they

found themselves, again, part of the cycle of violence

4
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violence as we so often see, again, in this court
culminating with firearms. Violence, young men, and
firearms equals tragedy, again. So one young man has
lost his life and a family has lost a son. Another
young man will have lost a significant portion of his
life, and for that period of time, another family will
have lost a son.

Mr. Page is the victim. Two families are also

. victims here. But one instance, Mr. Page's family has

lost a son forever and that's a the difference between
the two losses that these families have encountered.
Both sides have provided, I think, compelling comments
and obsarvations. And it is as if the presence of
firearms, these two young men desperately trying to get
out of this climate, to get to a different place in the

world, that they got sucked back in, they were sucked

back in in this climate of violence. So that's why it
is heartbreaking. So what to do in this case.
The State has asked for the maximum sentence. The

defense has asked for a sentence below the recommended
median, the recommended lower end of the standard range.
And I don't find that either extreme is appropriate in
this case. I am going to impose the following sentence:
My sentence is going to be the lowest end, including the

60 month firearm enhancement, under the presumed
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ing Reform Act, is
276 months. The highest end is 376 months. I am
imposing a sentence of 300 months. It is 240 months

with an additional 60 months on the firearm enhancement.
The nature of the .60 month enhancement is that is as a
matter of law straight time. 1In other words, there is
no good time calculation on that five year period.

The defendant will receive credit for time served,
and there will be a $500 crime victim penalty
assessment, 5200 in costs, and $100 DNA fee. The 51,500
DAC recoupment is subject to the Blazina criteria. And,
Mr. McNeish, I'm going to invite you, as an officer of
the court, to correct me on this, but I don't ses your
client in a position under the Blazina criteria for that
DAC recoupment.

MR. MCNEISH: No, your Honor, neither do T, T
think he's screened as being indigent. He was trying to
make a living, but was having a difficult time. With
the sentence being imposed, I don't think there is any

realistic way that he would be considered to be able to

(D

pay that $1,500. So I'd ask the Court waive that.

THE COURT: I am going to waive it under the
Blazina criteria. I do not believe the $500 crime
victim penalty assessment, $200 costs, $100 DNA fee are

waivable. I think these are mandatory and
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nondiscretionéry. On the firearm offense, as the
maximum of that offense falls well within the range and
the sentence that the Court has imposed, this Court is
going to impose 89 months on that concurrent with the
sentence that I've already imposed, and, therefore, that
sentence is merely subsumed by the other sentence.
Restitution will be per later order of the Court.
Is there anything else?

MS. KOOIMAN: 36 months on community, custody?

THE COURT: Thank you for reminding me of
that.

MS. KOOIMAN: And I don't know what
conditions.

THE COURT: Yeah, there will be 36 months.
I'm going to recommend treatment within the discretion
of the community correction officer. I mean, there's
been anger management here, and, certainly, I think the
community correction officer should consider that. 1
think community correction officer should consider any
mental health treatment. I also think that the
Department of Corrections, to the extent that those
options exist, defendant should alsoc be considered for
any sort of programs that exist in the Department of
Corrections.

Is there anything else from either counsel?

SENTENCING/State v Cory Lewis 52
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MS. KOOIMAN: Nothing from the State, your

Honor. We'll have to s

D

t a date for restitution and
findings on the bench trial.

THE COURT: I'm signing the Findings of Fact,
Conclusions of Law as it relates to the aamissibility af
the statement.

MS. KOOIMAN: Thank you. Defense counsel and
I spoke earlier, the month of May for the time that the
Court has for the Friday afternoon, the State's not
available on those two Fridays. I think we're looking
out to June which would be June 10th is the first
avallable date.

THE COURT: All right.

MR. MCNEISH: Your Honor, would the Court be
doing their own Findings of Fact?

THE COURT: T would ask counsel to provide me
a proposed, I'll go from there.

MS. KOOIMAN: I'll do that, your Honor, thank

THE COURT: Anything else?

M5. KOOIMAN: Nothing else from the State,
your Honor, I'm just completing the paperwork.

THE COURT: Anything else from the defense?
Cbviously, I'll wait for the paperwork.

MR. MCNEISH: No, sir.
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Your Honor, in the sentencing paperwork, the State
has listed criminal history that includes a bunch of
misdemeanors and juvenile offenses that I don't think
were part and parcel of the Court's decision. So I
guess I can either object to them or tell the Court that
we would be objecting to them being the criminal
history.

THE COURT: Ma'am.

MS. KOOIMAN: Your Honor, the assault in the
juvenile convictions in this case actually don't matter
in the sense they don't create any points, nor do they
change whether or not one of the felonies that the Court
relied upon washing. So I wouldn't have any issue if
defense wants to just note an objection and put a
bracket around the ones objected to.

THE COURT: That's fine. And I did not
consider any of those offenses for purposes of
calculating the offender score. 1 arrived at my
conclusion based upon what the State provided to me here
at the outset, which would exclude those matters to
which you're taking objection.

MR. MCNEISH: That's correct, your Honor. SO
I think probably the proper way to do it is te ereoss
them out as opposed to them being on the paperwork,

because the way the paperwork would be delineated, it
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would be the Court has mad= a finding that thase are

actually part of the criminal history.

M5. KOOIMAN: I do have the certifieds of
those if the Court wants to review them.

THE COURT: Well, the question becomes are
they legitimately part of a criminal history, which is a
separate question from are they part of how the Court
arrived at its calculation of the offender score.
Assuming that the State has proof that they, in fact,
existed then they are part of the criminal history.

Yet, they are not part of the Court's calculation of
arriving at the 7 offender score.

MR. MCNEISH: I would agree with you
completely, your Honor. All I'm saying is the way it is
delineated on here would seem to imply that the Court
has made a finding that the State has proven these, and
the Court was never provided them, so that's why T'm
just --

THE COURT: Youf objection is going to be
noted and the record will reflect that the matters that
I used to arrive at the 7 offender score are the matters
to which we made reference to and I found at the
beginming ef this.

MR. MCNEISH: Okay.

MS. KOOIMAN: Does the court wish to have the

SENTENCINSG/State v ZTory Lawi
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THE COURT: Sure, I'll make them part of the
court file.

MS. KOOIMAN: Thank you.

Your Honor, as far as the fingerprints are
coricerned, the defendant 1is refusing to sign, S0 TTLL
just note that in the signature block.

MR. MCNEISH: Your Honor, I don't think he's
refusing to sign it, I think it become difficult so he
put an X there pecause he still has handcuffs on.

MS. KOOIMAN: I would note for the record the
defendant stated the X on the fingerprint page is his
signature. I would note he's refusing to sign on the
DNA. He has put an X down on the Advisement of Right to
Appeal. I would ask the Court to inquire if that's his
signature.

MR. MCNEISH: Your Honor, I can state that I
saw him put that X in my presence.

THE COURT: 1I'm going to accept this as Mr.
lLewis's signature.

MS. KOOIMAN: I'd also note in the Jjudgment
and sentence, he signed with an X.

Your Honor, on the findings, would you like an
electronic version of that when completed so you can

make changes to them?

Lad
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THE COURT: Yeg,. T ‘would.

MR. MCNEISH: Your Honor, I don't krnow 1f the

Judicial assistant has time to do this, but I'm supposed

to be in Judge Costello's courtroom.

JUDICIAL ASSISTANT: T already emailed
Michelle.

MS. KOOTMAN: That completes everything, vyour
Honor, thank vou.

MR. MCNEISH: Thank you, your Honor.

THE COURT: Thank you. The court will be at
regess.

{Conclusion of Sentencing Proceeding)

¥ ok ok kA % ok ok Kk Kk x K *
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STATE OF WASHINGTON )

COUNTY OF THURSTON )

I, Kathleen Mahr, Official Court Reporter for the
Honorable Judge Jack Nevin, do hereby certify under
penalty of perjury under the laws of the State of
Washington that the following is true and correct:

That the foregoing Verbatim Report of Proceedings
consisting of 37 pages was reported by me and reduced to
typewriting by means of computer-aided transcriptien;

That said transcript is a full, true, and correct
transcript of my shorthand notes of the proceedings
heard before Judge Jack Nevin on the ?28th day of April,
2016, at the Pierce County Superior Court, Tacoma,
Washington;

That I am not a relative or employee of counsel or
to either of the parties herein or otherwise interested
in said proceedings.

WITNESS MY HAND this 14th day of November, 2016.

KATHLEEN MAHR

Official Court Reporter
Department 6

Pierce County Superior Court
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WASHINGTION §7T

This form must be used to request non-emergency
health care services, except in facilities where kiosks or sign-up sheets are used.

PLEASE PRINT SUBMISSION OF HEALTH SERVICES REQUEST MAY RESULT IN A CO-PAY
LAST NAME FIRST NAME

D}/f M ;M/,_/ J ALT?SEI‘&?E?K!T\:
Corrections [\ \

FACILITY UNIT/CELL

DOC NUMBER DATE l TIME

JOB/PROGRAM JOB/PROGRAM HOURS DAYS OFF

If you feelyou have an actual medical emefgency, alert the staff and do not use this form.

TYPE OF REQUEST (check only one box per form)

(] MEDICAL [] DENTAL [] MENTAL HEALTH / /
] MEDICATION REFILL — List medication(s) with prescription number(s) or place sticker below
] OPTOMETRY [] OTHER: _ p

REASON FOR REQUEST (list problem or med'za\'o\nwéﬁll)

OFFENDER SIGNATURE

HEALTH SERVICES RESPONSE/ENCOUNTER
This form must be filed if any information is entered below except for: simple prescription refills, finance, non-medical

work/bunk change, religious diets, shoes, classification, non-health services issues
[] Schedule within days/weeks/months [[] Next available sick call [] No visit required

—

RESPONDER signature and stamp (all copies) DATE and TIME

PRESCRIPTIONS MUST BE WRITTEN ON DOC 13-435 PRIMARY ENCOUNTER REPORT (PER) ORIN CIPS

Distribution; WHITE/YELLOW — Responder, PINK - Offender keeps
Distribution upon completion: WHITE — Health Record, YELLOW — Return to Offender with Response

State law (RCW 70.02) andy/or federal regulations (42 CER Part 2) prohubit disclosure of this information without the specific written
consent of the person to whon it pertains, or as otherwise permitted by law.

DOC 13-423 (11/20/2013) DOC 610.040 DOC 610.650 DOC 630 500 DOC 630.540 KITES
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TH= COURT: Be seated.

MR. MCNEISH: All right, vyour Honor, so here's
my offer or stipulation that I've drafted. I've gone
over it with my client, my client has signed it. I
believe it satisfies 0ld Chief. I think it satisfies
Johnson. I understand that it's worded differently than
what the WPIC says, but as the Court knows, WPICs are
not the Bible, they are not the law necessarily. They
were drafted by people that can be wrong. I believe
this is sufficient. And I believe it is especially
sufficient in a case where it is a judge alone case
where you are, in fact, the factfinder, that this, in
theory, insulates the factfinder from knowing what the
previous conviction is, and that's what the purpose of
the stipulation is supposed to be. So that's how T
drafted it. My client understands that he would have
the right to have the State prove it by entering a copy
of a conviction. And he does not want that to happen,
so we're asking the Court to accept this stipulation. i
showed it to the State this morning.

THE COURT: All right. well, first of all,
putting aside the Humphries fac;ors and criteria for

just a moment, what's your position?
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MS. KOOIMAN: Your Honor, the State has not
signed off on that stipulation and here's why. It does
not include the dates of the offense, it doesn't include
the violation. I don't find it to be sufficient in that
regard. By not including the dates of the conviction,
it doesn't serve the purpose of showing that he had a
prior conviction to the date of this incident. I would
like to have this issue resolved. 1I'd really like to do
this by stipulation. I anticipated him coming in here
today with a stipulation that was done according to WPIC
4.78 even without the waiver that's suggested in the
comments of the section. But I'm stuck with 1t. It
doesn't even have the date of the offense which leaves
me in a position of it's not sufficient to prove that he
was convicted prior to this incident.

THE COURT: All right. The only stipulation

I'l}—accep%mia—the~onegtha%—quaii£ie8—with4Waathgt@n.m"".
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Pattern Jury Instruction 4.78, which I believe is the
correct statement of the law in the State of Washington,
and State v. Humphries. The defense is telling me that,
for reasons I don't entirely understand, vyet, I respect,
that they cannot comply with those requirements.

They've not complied with Humphries, which is a
prerequisite here, in my opinion, and T am going tO

accept, and I can only == and I think, with due respect

PRELIMINARY MATTERS
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to Mr. McNeish, I think T have to elarify this fap the
record. I am considering the fact -- the doctrine of
invited error here, I don't necessarily think this is
tactical ploy, but I do think that this can be a matter
of invited error as well, and T don't intend to be
become subsumead by that. The waiver the - stipulation
does not comply with 4.78. Arguably, it does comply
with the 0ld Chierf criteria. I am not satisfied that
there is a compliance with State V. Humphries in this
matter, and without compliance with State V. Humphries,
T cannot accept this stipulation.

Accordingly, I'm going to accept the documents
presented by the State, understanding that this isg a

beneh trigl -dnd 1 am only considering the existence of

the prior offense, period. I'm not going to consider
the charging documents that have been provided me. 1In
fact, I haven't looked at the charging documents. I'm

going to consider the dates of the offenses and where
those dates fall in relation to this particular matter
that is alleged to have occurred. I am taking the
Criteria of RCW 9.41 and I will apply the law to those
facts as presented to me for only the purpose of
ascertaining whether in fact there was a prior offense
that qualified as a serious offense under RCW 9.41 and

the date of that prior offense.

a

PRELIMINARY MATTERS




MS. KOOIMAN: Thank you, your Honor. I would
ask that the Court allow for that judgment and sentence
to be admitted as an axhibit with the qualifications
that the Court just noted that you would consider it
for. As far as the charging document and the guilty

6 plea is concerned, I would ask to have those marked

7 separately, similar to a 3.5 hearing, for the purposes

8 of having them admitted for a prior conviction hearing

9 which the Court is not going to consider them, but they
10 are available for the appellate record 1f necessary.

11 THE COURT: Very well.

12 MR. MCNEISH: Your Honor, 1f I can make a

1.3 record. Your Honor, I think that the Humphries case

14 clearly indicated that when the defendant was asked

L5 whether or not he was agreeing to the stipulation, he

16 objected. And that the Humphries case was a case where
*Iﬁ—*gé——“4*the*att@rﬁey—ﬁheﬁmsaidfthatghe_masJenteang,intqnthﬂ"_ug,
18 stipulation. And I think the whole question in

19 Humphries 1s whether or not the defendant was agreeing
20 to it or not. Since +he defendant did not agree to it
21 when asked the guestions by the Court on the record, and
22 yet the Court then allowed the stipulation to be entered
2.2 over his objections, that was the problem. I believe

24 that_this stipulation that we have entered or provided
25 to the Court complies with 0ld Chief, complies with

PRELIMINARY MATTERS
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r Your Honor, we would
ask again -- I understand the Court's ruling, but I just
want to state that for record.

THE COURT: The trial cocurt judge should
accept an 0ld Chief stipulation only if the judge is
convinced the stipulation is voluntarily made, United
States v, Ferrevoeuf, 632 F.2d 832, Ninth Circuit, 1980.
To meet this burden, this court is required -- thisg
Jjudge should inquire peréonally of the defendant before
accepting the stipulation, State v. Roswell, 165 Wn.2d
186, 1998. Failure to object will only give rise to a
presumption of voluntariness, State v, Humphries. The
best practice is to have the defendant sign a written
stipulation and to knowledge the stipulation in open
court.

MR. MCNEISH: Your Honor, the best practice is
not the only practice. That's what my position is.

THE COURT: All right. And your position is
that your client will not make a representation in open
court and vyour client.will not sign a stipulation, is
that correct, Mr. McNeish?

MR. MCNETSH: No, your Honor. If the Court
asked my client whether or not he was willing to do this
and voluntarily sign this, I think he would acknowledge,

vyes, that he did go over this with me and that it is his

PRELIMINARY MATTERS v



I desire and willingness to nave this document entered.

2 THT COURT: Is that what you're saying? Tell

3 me, Mr. Lewls, what your statement 1is.

4 THE DEFENDANT: What my lawyer just said is

5. the fact.

6 THE COURT: I don't find that qualifies for

7 the Humphries criteria, sir. I don't know why it is

8' that you do not want to follow the Washington Pattern

9 Jury Instructions, unless in so far as you're attempting
10 to curry error for the record.

11 Mz. MCNEISH: Your Honor, I'm not attempting
12 to curry. I think, again, that the WPIC is designed for
13 a case where there's a jury involved and that is not the
14 case here. And if you look at the criteria that was
il required to 0l1d Chief, again, I think we have met that
16 burden. And I'm not attempting to invite error. I

—7——"——4—~&4f——7——Am—be;ieVE—that_Lbilesnsufiicient+ALL_LEALQgillyW.__Mg,__ggf_

18 sufficient. That's why I drafted it and I drafted . T
1.9 the way I did to comply with 0ld Chief and Johnson?

20 THE COURT: Very well. It will be part of the
2L record.

22 MR. MCNEISH: Thank you, your HONOIL. Your

23 Honor, Mr. Wickens had left his file here. I don't know
24 if I can put it over perhaps by the offiger.

25 THE COURT: Why don't you leave it with Ms.

PRELIMINARY MATTERS 8
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Rockett.

JUDICTAL ASSISTANT: He'll be back in, he's
bringing in a document back for signature,

MR. MCNEISH: Your Honor, at this time, I call
my client to the stand.

THE COURT: Well, let me Say one more thing,
parenthetically, here, not to belabor the point much
more, but counsel makes reference to this being a bench
trial, which is the reason that there should not have
been a dispute in the first place between counsel. The
State should not ha&e proffered a stipulation as
contained in the facts yesterday, and we shouldn't be
having this conversation, nor should we ever have had
this conversation.

MS. KOOIMAN: I'm S0LrY.

THE COURT: .Call your witness, please.

MR. MCNEISH: Yeah, thank you, your Honor.

MS. KOOIMAN: Your Honor, just so0 I know for
the future, what was it that Yyou were not satisfied with
what the State did?

THE COURT: The sentence that said he was on
knowledge of this ever since the date of the events, and
that's just not appropriate. That's totally
inconsistent with 0ld Chief, and it is the reason that

my colleagues have had to send these back a number of

PRELIMINARY MATTERS
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times and I talked to my colleagues yesterday about
that.
M3 . KOOIMAN: Thank you, your Honor, I

appreciate the Court's direction in that. I'll make

sure that direction gets followed in the future and gets

relayed to additional DPAS. I appreciate that.
THE COURT: Call your witness.
MR. MCNEISH: At this time, I'd call my

client, Mr. Lewis, toO the stand.

CORY LEWIS, having been first duly
sworn on oath, testified
as follows:

THE COURT: Be seated, sir. I want you to
project your voice for us, Mr. Lewis.

THE DEFENDANT: I'll try.

-—————~_——4—-—~—TﬁE—eOURT¢""M5¢~Mahr7—{4£i—%ake—a—seceﬂdmandr~mWh————

make sure I'm hooked up well with the real time.

I'm good.

MR. MCNEISH: Your Honor, perhaps I'm spacing

out, did you swear my client in?

THE COURT: Yes.

DIRECT EXAMINATION

BY MR. MCNEISH:

DIRECT EXAMINATION/Cory Lewis
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Mr. Lewis, can You state your name?
Cory Randon Lewis.

Mr. Lewis, where were you born?

Tacoma, Washington.

Where did you grow up?

In Tacoma, Washington.

How old are you?

I'm 30.

Do you have any family that lives in the area?
Yes.

Who do you have?

My mother, grandmother, cousins, aunts, nieces,
Do you have any children?

Yeis .

How many children do you have?

I have three.

How old are they?

13, 5, and 6.

The 13-year-old, where does the 13-year-old live?
She's in Arizona.

Who does she live with?

She's in a -- she's in a group home right now.
Had she, prior to that, been living with her mother?

Yes, she was living with her mother.

Now, what about the two younger children, how old are

DIRECT EXAMINATION/Cory Lewlis
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they?

5 and 6 at the time.

Wwhere do they live?

They live with their mother.

Where does their mother live?

In Lakewood.

Now, Mr. Lewis, how did vyou meet Cory Page?

I met Cory Page through a friend of mine in Spanish Hill
Apartments.

Do you know approximately when that would have been?
Sometime in 2012, I'm not exactly sure of the exact
bxme,

We have already heard testimony that you lived with him,
when did you first start living with him?

November 28th of 2013.

Now, is that when you moved in?

~Yeah, that's when T moved—Ea = . R G

When you moved in, was anybody else there pefore you?
Um, Cory was the minute that —-- people that owned the
house was and a friend of mine named Mookie.

So when you moved in was Mookie still living there?
No, Mookie had just moved out.

You took his spot in the house?

Yes.

Do you know how long Mr. Page had been living there?

-
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I'm thinking about two years almost, close to two years.
When you say two years, so he had been thasre, would You
say, for about a year before you arrived?

Yes.

JUDICIAL ASSISTANT: The stipulation presented
to the Court by the defense is now marked as
Exhibit 192, and the Court has admitted that exhibit.
The statement of the defendant -- back up, the Amended
Information filed by the State will be marked as
Exhibit 193, is that admitted as well, your Honor?

THE COURT: Yes. These are all admitted for
purposes of our record for maintaining integrity of the
recerd.

(WHEREUPON, Exhibits 192 and 193
admitted)

JUDTCIAL, ASSISTANT: The Statement of
Defendant on Plea of Guilty is marked as Exhibit 194 and
admitted. And the warrant of commitment is marked as
Exhibit 195 and admitted.

(WHEREUPON, Exhibits 194 and 195
admitted)

THE COURT: Thanks. Mr. McNeish, please
proceed, sir.

MR. MCNEISH: Yes, your Honor.

(By Mr. McNeish) You indicated that Mookie had been

EXAMINATION/Cory Lewis




1 there prior to the time that you moved in, 1is that

2 cgorrect?

K Yes.

4 Now, do you know 1if Mookie and Mr. Page ever had any

5 problems together?

6 Yes.

i Can you describe what that was?

8 MS. KOOIMAN: Objection, your Honor,

9 relevance.

10 MR. MCNEISH: I think it will tie in with
) testimony that was admitted yesterday.
1.2 THE COURT: I'll allow it under the provisions
13 of Evidence Rule 103 and 104.
14 MR. MCNEISH: Thank you, your Honor.

15 THE WITNESS: Part of the reason why he moved
16 out, there was a situation at the studio one day and

LT LorY“had’put—hiS’haﬂds-un - — — e
18 Put his hands on who?

19 On Mookie.
20 Do you know where he put his hands on him?
2 He, like, choked him or something.

22 But that had been, obviously, prior to the time that you
23 moved in?

24 Yes.
25 Now, how long have you known Mookie?

—
K

DIRECT EXAMINATION/Cory lewis
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I've known Mookie since 2010.

Does Mookie have any kind of a professional relationship
with -—- or in the past, had he had a professional
relationship with you?

Yes. He owns the studio T go to.

-y

'h

D

N you say a studio, what kind of a studio?

Miasie studio.

Like recording studio?

Yes.

Do you know if Cory Page had been to that studio?

Yes, I took him there before, that's how they got
acquainted.

When you moved in, how did you and Mr. Page get along?
I mean, it was cool at first, and then stuff just
started getting bad.

Do you have any common interest between the two of you?
Music and art.

So you said things started getting bad, what kind of
things are you talking about?

Arguments, just wasn't -- T couldn't describe it, as in
no peace in the house, that's the best I can say. He
always had an issue with me, always some type of
disagreement,

Now, how would you describe Mr. Page emotionally, did he

have any emotional problems, would you say?
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He seemed like off and on, sometimes he's cool,
sometimes he's not. You know, kind of bipolarish,
always trying to make you Ssee things his way or get in
your face.

Have you ever seen him angry?

Yes, a lot of times.

Was it always with you Or Wwas it with other people or
how would you describe it?

Me, different people, just whoever, he didn't really
pick and choose who it was. It just seemed like, you
know, he was always making things hard with anybody.
Did you ever talk to your counselor at Greater Lakes
about having problems with your roommate?

Yés.

Did the two of you ever physically fight?

Yes.

‘Kpproximatety when—was- that?— —— e oo

I think that was in September sometime of 2014.

Can you tell us how that started?

Pretty much right after my children left and their
mother had left the house, I was in the back room
cleaning out the microwave SO I could fix something to
eat, and so Cory comes in the back room, Says something
like, I like how you left me some cheese. I'm like, my

bad, I made the kids some sandwiches before they left,

DIRECT EXAMINATICN/Cory Lewis
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you know, basically, my bad.

When you say, my bad, what does that mean?

My fault, T apoclogize, sorry for that, vou know. But
before that, we don't have a kitchen, but we don't hawve
a refrigerator or anything down there like that., S0 ;
you know, he's always saying like, vou know, we got to
eat this up. But at the time, I didn't want to touch
his stuff because of how he acts about it. But s0 he
leaves for a second, then a couple of minutes later he
comes back and he's still going on and on about it. I
already told him I apologize. He's still in my face.
He's still acting irate and belligerent about the food.
And so I try to go in my room, he follows me into my
room. He's still yelling, cursing. I try to go into
the living room, he follows me into the living rcom,
still same thing, we end up getting into a fight.

When you say you got into a fight, was it a physical
fight?

Yes, it was a physical fight.

Did you receive any injuries as a result of that fight?
Yes, my shoulder got dislocated.

After the fight happened, did you actually go to the
hospital?

Yeg:

And how did you get there?

DIRECT EXAMINATION/Corvy Lewis
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The ambulance.

When you were taken in the ambulance, did you tell them
how you were injured?

No, I didn't.

1 should say, what did you tell them or how did you tell
them that you got imjuredy

I told the ambulance that I was in the back yard playing
soccer with my kids and I tripped and fell.

why did you tell them that?

Because I didn't want him to get arrested. I didn"E
want the police to get involved in the situation.

Okay. Now, after -- well, during that fight, did you
see any weapons? Did he have a weapon at that time?

No.

After that fight, did you make any kind of decisions

about whether you wanted to continue to live there?

No— No, T did make a deec istienthat—I was—going—to-try— -

to get out of there. I stopped having my kids come toO
the house, and I was trying to find away to move out.
Were you actually working at that time?

No, I wasn't working at the time, but I was in school .
How did you pay your rent?

In-housing, Housing Essential Needs through DSHS.

How much was your rent per month?

450.

(& &)

DIRECT EXAMINATION/Cory Lewis 1
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Q

Did they pay your rent or give you additional money or
how did that work?

No, they paid the rent, that's 1it.

Where were you going to school at that time?

Pierce College,

After that physical fight, did you your relationship
with Cory Page change?

Y,

How?

I just started staying away from him. T wasn't really
talking, you know, was cordial, but most of the time
when I came home, I'd go to my room. I just tried to
avoid him, that's it.

Now, did the two of you ever make music together?

Yes.

And when did that happen?

We made a couple of songs, like, in 2013, towards the
end of it, and we shot a video at that time, too. And
then we shot another video together sometime in the
beginning of 2014.

Now, did the two of you have the same kind ar' =~ did. khe
two have you have any kind of business relationshing?
That's what we were working on.

Did you have your own separate kind of recording --

Yes.
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1 Q -— entity?

2 A ves. I was already recording before I met him, yes. 1
3 came with my own.

4 Q Who was that with?

5 A The group was called MOBMC.

6 Q What about he, did he have his own kind of recording

7 group?

8 A He had GAG Squad.

9 0 Tn 2014, were you still recording?
10 A Yes

.. Q and was he still recording?

12 A Yeah, I think he was, yes.

il Q Now, in December of 2014, where were you living?

14 A 5404 Cirque Drive West.

15 Q That's still the same location you had been living in
16 for about a year with Cory Page?

1= A SRRy e e - : = - premll iy, .
18 Q What about on Sunday, December 8th, 2014, do you

19 remember that day?

20 A Somewhat.

21 Q Do you remember where you were that day?

2.2, A Um, you mean the whole day or --

23 Q Let's say during the day, do you remember where you

24 were?

25 A Not exactly, not necessarily.

20
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0 Do you remember being at your location on Cirque Drive
at any time during that day?

A V&S

Q What time, if any, do you remember being there?

A Sometime after seven.

0 And what do you remember about -- well, let me ask you
this, so is it fair te say that you were not at the
condo or don't remember being at the condo before
seven o'clock that night?

A Positive, yes.

Q When you arrived at the condo that evening, do yvou know
if anybody else was in it?

A I think Cory was there.

Q When you arrived, what did you do?

A Well, like, I got there, I just went to my room and
started working on music.

Q When you say, started working on music, what do you mean
by that, how do you do that?

A I have a program on my computer, so I ran the program, I
go through -- what I did was I went -- I started the
program, went on the program and looked for -- searched
for a beat that I wanted to finish that I was working
on, and I started it.

0 Now, what kind of music would you say you do what genre?

A Hip Hop.

DIRECT EXAMINATION/Cory Lewis >
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When you say beats, those are -- what do you mean by,
what's a beat?

Composition, music, instrumental.

So this actual musical sounds that you're putting voice
to is, that fair to say, or you're adding your voice to?
Not my voice, but just other instruments. Not at this
moment in time, I don't record at the house, I just make
the beat, the music.

So you do that, then you take that stuff with you to a
recording studio to actually make music?

Yes, or I gilve another artist, sell them to other
artists.

When you were doing this, you indicated you were doing
that in your room, is that correct?

Yes:.

9o where was Mr. Page at that time?

e was in-his-room. —--——— - - -

Do you know what he was doing?

No, I'm not -- I don't know.

Now, when you were doing this, do you remember the first
time you would have had any contact with him that night?
Yeah, he came, knocked on my door. I opened the door,
stuck my head out, I say, what's good.

What you say, what's good, what do you mean by that?

What's up, what's going on, what's happening.

1%
=
i
(93]

DIRECT EXAMINATION/Cory Lewd
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Okay.

He shows me his rhone, he shows me some website on his
phone that I think he's uploading music to or sharing
some of his songs on, he's like, that's what I'm doing
right now. I was like, oh, that's what's up, and closed
my door.

And then you went back into your room again?

Tes,

So what did you do when you went back into your room?

I went back to making beats.

Do you remember how long you were in there doing that
before you saw him a second time?

I'm not sure.

Describe what happened when you saw him the second time
that night?

80 sometime later, he comes knocking on my door again,
he motioned me to come out. T told him to hold on, T go
back in my room, I pause the program. I go out and I'm
going into his room. He asked me, what are you doing
with your music. I'm like, I'm doing what I'm supposed
to do with my music. He's like, that's too crippy for
me, starts going off, you're not doing shit, I'm just
about bitches, I'm a bitch, I'm all this stwf
Sometimes he picks the gun up off his bed, and while

he's talking to me, he has the gun in his hand, he's

DIRECT Z}{AD-'II)IAfIJI\T:'3:-}:;-‘ Lewis 23
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cursing at me, all this other crazy stafls

Do you know why he was mad?

I kept asking him why he was upset, pbut, no, I never got
a clear understanding what he was upset about.

How long did this go (i iy

I can't say. It was a while.

Now, you said he had a gun on the bed, have you ever
seen him with a gun before in the past?

Yeah .

Do you know how long he'd had a gun?

Since —— I'm not sure, since sometime the middle of 2014
he got his license.

But you had seen him with the gun in the past?

Yes:

Now, had he ever pointed the gun at you prior to this

time?

ﬁm*—T—meaﬁTmiike_@laying-af@uﬂ@—éﬂd~3thrgfLLkE,gi,Wﬂﬂldﬂlt__

necessarily say he pointed it at me, put I seen him play
with 31t and stuff like that, like on the -- there wasn't
anything threatening.

When he was making these statements to you, you
indicated he had the gun in his hand, is that correct?
Yesn

And what else was he doing with the gun?

Pointing, talking with 1it, pasically, like he was making

DIRECT EXAMINATION/Cory Lewis 24
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a point. At one point in time, he pointed it at me, so
it was just --

Were there any statements about fighting?

He was like, shoot me the five.

Shoot me the five, what does that mean?

Means give me a five-minute round.

When you say, give me a five-minute round, do yvou mean
like a punching match?

Yeah, like a boxing match.

Did you make any statements? I mean, were you like,
okay, let's fight, put the gun down, or what did you do?
I was like, I don't want to fight you, man, I don't want
to fight you. And you got a gun in your hand, what are
you mad about, what are you really mad about. That's
all I kept saying. I don't want any problems with you.
I don't want to fight with you, I don't want to do
anything like that.

Did he say anything at that point in time about
threatening to shoot Vou?

When we was in the hallway, he was, like, I*1l «<lap you
right now.

What doces that mean?

That means I'll shoot you.

S0 you indicated that you were in his room at that time

and then were you backing out of his room?
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I was —- I had —- by this time, I had backed out of his
room. His room is small, we're in a closed space, he
got a weapon, I backed out of his room.

Where did you go then?

Into the hallway.

All right. And did he continue to make statements to
you when you were in the hallway?

Yes, he was spitting on me, he was all in my face. And
gt —— I gan't give every single detail what happened,
I'm just telling you that this is the basis of what's
going on.

Now, after that was going on in the hallway, what did
you do next?

I went into my room.

What did he do?

He was still in the hallway pacing back and forth,

ta}kinngﬁeﬁntaikingr-butﬁsereamingfgye17iﬂq.stﬁ11}——__7”7f

calling me a bitch still, you know, basically, telling
me he could do whatever he wants to me in this house,
ain't nobody going to do shit. And, you know, and I'm

sitting on the edge of my bed, he's still going off.

Finally, he just comes in here, points the gun at me and

says, as a matter of fact, give me my fucking clothes
back. I'm like, fine, you can have the shit. I went

and grabbed the clothes out of my closet, I tried to

DIRECT EXAMINATION/Cory Lewis
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give him everything back that had anything to do with
him. It was I guess it's only the shirt and stuff ne
wanted. And the whole time, he's standing right over me
while I'm getting his stuff out.

Do you remember what clothes You gave back to him?

It was a pair of checkered shorts, a blue Tommy Hilfiger
top, an orange cardigan sweater, and like a pair of tan
shorts, and T think it was some army fatigue shorts.
When you gave it back to him, do you know where the gun
was at that time?

I'm not sure. T just know he never put the gun down in
front of me. The whole time this was going on, he had
it, so I didn't see where he put it at that moment in
time. He still could have had it at his side or
anything, I don't know, I wasn't paying attention at
that moment in time, T was just tryimg to get his stuff
back.

So after he takes his clothes, what do you do?

He takes his clothes, I grabbed my gun out of my bucket
that I had some shirts folded up in.

Now, where did he go at that time?

He left my room, went into his room.,

S0 do you know how much time it was after you gave him
the clothes until the time he went into his room? 1

mean, did he immediately take the clothes and leave or
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what did he do?

He took the clothes. I mean, he was still talking and

shit, so I don't know how much time it was, I'm not too

sure.

So you said that at that point in time, you got out a
gun that you had, is thab Forrecty

Yes.

Why did you take that gun out?

Because I felt like my life was in danger.

Now, to get out of that apartment, or out of that condo,

however you describe it, do you have to go by his room?
Yes.

3o there's no exit that you could have left unless you
were to take down your monitor and go through the

window, is that fair to say”?

Yes, but even that is difficult because the ledge of the

——wiﬁdew~eomeswaki—the-wayfup-t@,my@ghestﬁf____gﬁ_“_4,,__,”ﬁm

Now, you said you picked up a gun, what do you remember

happening after that?

After that, I walked out into the hallway. I ses him,
like he was coming back, like he was coming back to my
room, he turned, he's still talking, saying something
about 48 Laws of Power, something like that, turns
around gquickly and I fired two shots.

When you say you fired two shots, how quickly did you
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fire the shots?

Like boom-boom.

You said he was turning back towards you, 1s that

correct?

Yes,

Do you remember approximately where he was when you

fired the shots?

I'm not sure, but he was just inside the doorway or

maybe a little bit out, I'mM not sure.

50, generally, he was somewhere around the entrance or

Just inside of his room, is that fair tc say?
Yes.
And where were you at the time?

I was in the hallway.

Now, after you fired the shots, what did he.do?

other words, did he stand there --
M5. KOOIMAN: Objection, leading.
THE COURT: Owverruled.

(By Mr. McNeish) What did he do?

In

He was moving like he was trying to get away from the

shots.
So was he then moving away from you?
Yes.

What did you do?

I fired two shots. The gun jammed, I seen it was

NTDo ™

DIRECT EXAMINATION/Cory Lewis

S
(s




1 jammed, and I left.
2 Now, at the time you fired the shots, why did you fire
3 those shots?
4 I thought he was going to shoot me.
5 You said you got up and left, so did you just leave the
6 hallway,ldid you leave the apartment, where did you go?
7 I left the whole apartment.
8 Did you go back into your room and take anything or
2] directly leave?
10 T just left.
1. When you left, how did you leave? In other words, did
12 you walk?
13 I got in my car.
14 Where did you go?
18 I drove around to the apartments right behind me.
16 and when you said you drove around to there, what did
) vou—do—when—you -got—there? ——— N 0
18 T Just sat LHETE.
19 Why did you do that?
20 I was kind of in a panic mode, I Jjust sat there. I was
21 waiting to hear ambulance, police sirens, anything. I
22 just sat there, I just sat there.
23 Do you know approximately how long you sat there?
24 It was a long time. I'm not sure, but 4f was —— TYN Gt
25 sure.
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All right. Do you know approximately what time this
would have been when you left the place, your place?
I'm not sure.

Well, was it like midnight?

Huh-uh. T know it wasn't that late in the night, I
can't tell you exactly what time.

Now, after you sat there for a while in the car, where
did you go, or what did you do?

After I sat there, I finally left and went straight to
my kids.

That's with the mother of your children?

Yes, lives.

At some point in time, did you get rid of the gun?
Yes.

Do you know -- where did you get rid of the gun?

I threw it in Snake Lake.

What about the clip, do you know what happened to that?
I launched everything in Snake Lake.

At the time that you left, did you know what had
happened to Mr. Page?

No, I wasn't sure.

30 you indicated that you fired two shots, did vou know
at that time that you actually hit him?

I wasn't sure. In my mind, the way he was moving and

stuff, I just -- I wasn't sure. I didn't think -- T
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thought it was a possibility that I missed.
Approximately how far away from him would you say you
were when you fired those shots?

Probably like three or four feet, I'm mot tetally sUre.
But you weren't, like, standing right next to him, were
you?

No.

Now, you said he was talking about the 48, what was 15,
what did you say?

He said something about the 48 Laws of Power. I know
the last sentence was 48 Laws of Power, but. T " fot sure
what he said before that or after that. I just remember
that that was part of his statement or someﬁhing.

Do you know what the 48 Laws bf Powsr are?

Yes.

What is it?

—The 48—Laws—ef-Powerrlsmaer@-_deaiing_m;thrg¥ﬁu_know1,,
basically, building strength. To me, what 1t means to
me is, basically, building strength in how -— the
tactics to maneuver in this world, in any other
situation, business, war, anything.

Now, when you fired those shots, what was going through
your head?
Man, I can't really say what was going through my head,

I was just protecting myself, that's it. All this stuff

(e}
o
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was golng through -- my kids, trying to make it out

alive, man. I can't say everything that was going

through my life, but my life was going through my mind T

guess. The situation I had, all the things that just
transpired.

Now, did you ever understand why he got so upset that
night?

No.

Now, you came back to the location a couple of days
after that, is that correct?

Yes.

At the time you came back, did vou know what had
happened to Mr. Page?

No.

Do you remember approximately what time it would have
been that you came back?

It was sometime very early in the morning.

When you got back, do you remember what day that would
have been?

It was the morning of the 11th.

Okay. When you got back, what did you?

I went, I checked in his room. I still seen him there,
seen him laying down. So --

At that time, did you know what had happened to him?

No.

o
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After you saw him laying down, did you figure out what
happened to him?

Tes.

What did you do?

Man, I left. I seen the shells in the hallway, I picked
them up, and then I got iﬁ my car. I still wasn't sure
if I was going to call 911 or not, then I finally
decided to. So I went and called the police.

What did you do with the shell casings?

I think I tossed them out the window or something while
I was driving.

Mr. Lewis, looking at this, which is admitted as
plaintiff's Exhibit No. 114, can you see the location
where you were living?

Right there 5404 Cirque Drive West.

That little arrow pointed to a Toeetion, 4s thak

correct? — - — — -

Yes.
Can you tell the Court how you drove when you went to
make the phone call?
Came out, made a right.

MR. MCNEISH: Do we have a pointer that's
gstill here?

MS. KOOIMAN: T have the laser pointer that he

can use, does that weork?

(%)
=
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M=2.. MCNEISH: Your Honor, can I have him —-- if
it's okay with the officer and everybody, can I have him
stand up and just physically point the way he drove?

THE COURT: 1If it's okay with the officer,
it's is okay with me.

MR. MCNEISH: Thanks.

(By Mr. McNeish) So pointing with your finger, can you

describe how you drove?

-— turned right.

Onto what street, do you know?

This isn't Cirque yet, but this is 56th.

Qkay.

Then made a right on Hannah-Pierce Road.

And then where do you go?

Started down all the way to Orchard.

Where is the location of the spot that you made the
phone call, do you know?

Down here. Yeah, right here.

So that's the direction you drove?

b= =1

S0 you didn't get to Orchard where it is Orchard and
5é6th, you turned before that?

Yeah, I turned before that.
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Thank you, you can sit down.
Was thsre any rhyme Or reason why you picked that

place to make the phone call?
At that moment in time, I wasn't sure if I was goling to
report it or what I was going to do. But I made up my
mind I was going to call 911.
And if you were to drive that way, say, for example, you
didn't call 911, you didn't stop there, where would that
have taken you to?
To my kids' house.
And where do they live?
In Lakewood.

MR. MCNEISH: I don't have any further
questions. Thank you.

THE COURT: Let's take a break if we can, all
right.

THE COURT: Prior to Mr. Lewis taking the

[l

stand, I assume you had an opportunity to talk to him,
not about the substance of his testimony, but about the
rights that he had to testify or not testify.

MR. MCNEISH: Yes, your Honor, T did.

THE COURT: Very well. Go ahead, ma'am, thank
you.

MS. KOOIMAN: Thank you, your Honor.
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Mr. Lewis, you moved in with Cory Page back in November
of 20137

Yes.

And you knew him for about two years before his death?
Yes.

And you actually went to his dad's house and spent some
time with him when he came back from New York?

Yeog.,

The two of you had similar interests with the music?
Yes.

Including writing music?

¥es.

And making videos?

Y&s.

You also helped him with his clothing line a little bit?
Yes.

You helped him get into that residence before you could
get in, correct?

Yes.

That was with your friend Mookie?

Yes.

You testified about that incident with Mookie, you never
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observed that, did you?

A No.

Q And you weren't part of that incident, were you?

A Not per se.

Q Even after knowing that incident, you moved in with Cory
Page?

A Yes.

Q and when you moved in is when you helped him with his
clothing line?

A Yes.

Q The way your rent was set up there at that residence,
you paid separately, poryect?

A Yes.

Q And you paid the landlords, he would pay the landlords?

A I didn't pay the landlords, the housing paid the
landlords directly. I sent the money directly to them.

——uQ—rmﬁﬁdgyeUsshafe—the-comm@nnl;v;ng_areagandAthe_bathroomjgﬁ"“,

A Yes.

0 and the little area that you used as a makeshift
kitchen?

A Yes.

Q The living room?

A Yes.

0 But you each had your own individual bedrooms?

A Yetss

CROSS EXAMINATION/Cory Lewis 33
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And that was your private space?

And his private space?

You didnmt

No.

C share the bedrooms at all, did you?

And you were with that, the right to exclude anybody

from your bedroom?

reg

Now, Mr. Page is from New York, right?
Yes.

He's kind of a big personality?

Yes.

A little loud at times?

Um—-hmm.

I need you to answer yes or no.

Yes.

s

e often would tell you what his opinion
e

When he shared his opinion, he wanted to
knew that was his opinion?

MR. MCNEISH: I object, calls

conjecture.

make sure you

for speculation,

THE COURT: 1I'll allow it, it is cross
examination. If Mr. Tewis 1s able to answer that
CRO3S EXAMINATION/Cory Lewis 3
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Q  During your relationship and the time you knew him, it

guestion and knows, he can do so, if he doesn't know the
answer, he doesn't.

THE WITNESS: Yes, not always in the right
way, though. So it wasn't necessarily a good ﬁhinq or a
bad thing at times.
(By Ms. Kooiman) Sometimes 1t was a little overbearing,
as you said before?
Extremely, ves.
He wanted things done his way?
Tes .
If your way didn't line up with his way, your way was
the wrong way?
You could take it as that sometimes, yes.
He made sure that you knew he did something nice for you
when he went out of his way to do things for you?

I mean, yeah, if you want to call it that, yes.

was pretty much all about what Cory Page wanted?

I mean, I wouldn't necessarily say that either because
we was doing music together at the same time. I
wouldn't say he was always about what he wanted, but 1.E
he felt that strongly about it, then, yes, it was.

So if he had a strong opinion about something, it had to
go his way-?

Pretty much.
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And he would let you know that?

And he liked nice clothes, corr

1)

Q

t
)

Yes.

He had quite a few nice clothes?

Yes.

At times, he shared the clothes with you?

I wouldn't say that. I mean, as far as the stemEr that
he had given me, he had given to me so it wasn't like T
was borrowing anything from him.

At times, he actually gave you his clothes to keep?
Yes.

And he would make statements to you about doing that for
you and that you pretty much have to recognize that he
did that for you, correct?

I don't remember him saying anything about the clothes
until that night, so, no. But as far as other stuff,
yes.

You knew his mom sent him clothes from New York?

When?

During time in which you knew him?

No.

Your mom lived locally?

Yes.

And she'd come over sometimes?

)55 EXAMINATION/Cory lewis 11




i A
2 Q
3
4 A‘
5 Q
6
il A
8 Q
9 A
10 0
1.1 A
12 0
1.3
14
13 A
16 Q
17
18
19 A
20 Q
21
22 A
23 Q
24
25

Yes, she would.

In fact, she came over the Saturday before this
happened? |

T don't know, I don't remember.

Do you remember telling Detective Benson that she
dropped off a few dollars for you?

YES .

And she helped you out financially at times?

TEsn

She was available for you if you neaded help?

Yes.

That fistfight that you were testifying about, you told
Detective Benson about that fistfight when he met you at
your residence?

Yes, I did.

But you didn't tell Detective Jimenez 'or Detective Stepp
feﬂ—the~ﬂighégy9uneaiiedr9ligwheg.theynasked_ygugifﬁygu”W”._
had any problems with Cory?

No, I didn't.

vou didn't tell Deputy Petersen, the deputy that you
spoke to before Detective Jimenez and Stepp?

No, I never mentioned it HoHs

When the 911 operator answered your call and she asked
you, what do you mean, Cory being Cory, you didn'tétell

her that detail, did you?

(

(1

2055 EXAMINATION/Cory Lewils 12




N

10

11

13

14

15

16

1.7

18

Q

>

=R ©)

No, I didn't explain any of that. ©No, I didn't.

You testified that when you went to the hospital, you
told them it was from falling playing soccer with your
kids?

Yes, 1 did.

And you did that to protect Cory?

Yes, pretty much.

That was a mutual fistfight?

I didn't want to be involved in that situation so I
can't say it was mutual, but when punches were thrown,
we're both at each cther.

You both went at it?

Yes.

You weren't afraid of him then?

I was weary of him because you never know what could
happen or would happen, so at that time, vyes, I was. T
wouldn't necessarily use afraid, but I would use there
is apprehension.

You recovered from that injury?

¥eg.

And you went to your counselor after you sought
treatment, tcld her about that incident?

Yeg, T idid,

And Regina Hicks, you felt really comfortable with her?

T g,
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And you told her everything that was going on in your
laFe?

T did-

You never told her you were ever afraid of Cory Page?
All the stuff you —-- that I told her, you gonld infer
that I felt some type of apprehension.

You never told her that you were afraid of Cory Page in
the entire time you were receiving treatment from her?
I never told her I was afraid of Cory Page, no.

vou told her that you were irritated by his annoying
questions?

What I meant by that was his nitpicky attitude and how
he would continue to -— yes, 1t was jmsk -— I wWas
talking about how he is as far as how he won't quit and
how he nitpicks every single thing.

You were looking for another place to move"?

And you never mentioned that you were looking for
another place to move because you were afraid of him?
I told her I was looking for another place to move
because of the situation with him.

You bought a car prior to this ingident, cerrect?
Yes, I did.

How much did that car cost you?

All together, it was 51,800 .

CROSS EXAMINATION/Cory Lewls 44
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Where did you buy the car?

South Bay Motor.

You bought that what month?

I think in the beginning of October, very, very end of
September sometime, maybe.

Cory Page had never pulled a gun on you in the past?
No.

He had never threatened you before that?

He said things, he made threats, but, no.

You never felt threatened by him to the point of calling
9117

Not until the night of this incident.

On the night of this incident, you never did call 911,
did you?

Mo, I didn't.

You never sought to discontinue your lease?

At that moment in time, no, it is not that easy.
You've previously been convicted of a serious offense?

MR. MCNEISH: Objection, beyond the scope of
my direct.

THE COURT: Unless there's a basis to explore
this under Evidence Rule 607, 608, or 609, T won't allow
Ehe ingni ey

MS. KOOIMAN: Your Honor, the basis to explore

it is he's charged with UPOF. I'm asking him
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specifically about the elements B ‘that. He'slbeeﬂ on
the stand and has answered questions on 1t.

THE COURT: Tell me under the rules of
evidence where that comes from, Ms. Kooiman.

MS. KOOIMAN: Well, it actually is under 803,
it is not part of hearsay, but I will find it, your
Honor, thank you. It's relevant under 401 and 402
because it goes to an element of the crime. It is not
unfairly prejudicial under 403 because it goes to an
element of the crime.

THE COURT: Isn't there already substantive
evidence before the Court from both the State and
defense as it relates to that point?

MS. KOOIMAN: That's a question for the
factfinder, your Honor.

THE COURT: That would be me.

BN ———— MS- - KOOIMAN:—That would-be—yeu. So if——

there's no issue about it, then I will discontinue the
questioning.

THE COURT: Well, T'm not going to -- look,
the two of you want to ask gquestions, one objects to the
other, then it becomes incumbent upon that party who's
making the inquiry to tell the Court the basis under the
rules of evidence.

MS. KOOIMAN: And, your Honor, under 401, 402

o
o
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relevant because it goes to an element of the
crime. Under 403, it is not unfairly prejudicial
because it goes to the element of the crime.

THE COQURT: I'11l allow it.

MR. MCNEISH: Your Bopar, id 1 &1, again,

ebject, It is

(9]

learly beyond the scope of my direct.

THE COURT: Well, it is and it isn't because
on the direct examination, your client admitted that he
shot this man. And you can't shoot a man without having
4 weapon in your possession.

MR. MCNEISH: I understand that, your Honor.

THE COURT: And he is charged with someone
who's ineligible to possess a firearm.

MR. MCNEISH: I understand that, your Honor,
but I didn't -- the only thing I asked him is whether he
fired it. This is asking a different question of
whether he has a previous conviction.

THE COURT: T think, first of all, the defense
has already stipulated to this which they are objecting
to.

MR. MCNEISH: I tried to, your Honor.

THE COURT: The State has already presented
evidence of this as well. Bnd the defendant is on the
stand, and T do think this falls within the scope, and T

don't'find there to be a basis to exclude it. Proceed.

'
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MS. KOOIMAN: Thank you.
(By Ms. Kooimaﬁ) You were previously convicted of a
serious offense?
Yes:
The conviction was in 20077
Yes.
Based on that conviction, you're not permitted to
possess firearms?
Tes.
In fact, you told Detective Jimenez and Detective Stepp
that you didn't have a gun?
Yas, I did.
vou testified that Cory's room is small®
Yes. |
Tt is about eight by ten, seem correct?

T don't know the exact measurement.

Yes.

vou testified that you fired two rounds at Cory?

Yes.

And you tried for a third, but your gun jammed?

I just -—- yes.

When you fired those rounds, Cory was within about three

or four feet of you?

That's what I'm thinking, I'm not sure. I don't know
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the exact measurement or distance or anything like that.

Was Mr. Lewis as close as I am to you?

‘' No.

Further?

Yes.

What about here?

I think a little further than that. I'm not sure, but I
know it wasn't as close as you just were.

What about here?

I'm not sure.

MR. MCNEISH: Again, he's already said how
many times, he said he is guessing approximately three
to four feet.

THE COURT: Well, I'm going to allow the cross
examination. When the inquiring party says, how far,
about this far, I think it's helpful for the record to
reflect how far that actually is.

MS. KOOIMAN: Thank you, your Honor,
absolutely.

THE COURT: The objection is overruled.

(By Ms. Kooiman) So right now about the distance that
you and I are apart is approximately about five feet?
Somewhere around in there, maybe a little further maybe,
something like that. I can't be sure. It wasn't as

close as you were when you first asked me the question.

CROSS EXAMINATION/Cory Lewis 49
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When I first asked you the question, for the record, I
was about three feet from you.
Yes, so it was further than that then.
So fair to say between four and six feet, a foot in
front and a foot behind me?
Yeah, I would say that.
He was standing right in front of you about four to
six feet away?
What do you mean, standing in front of me?
He was completely visible to you at four to six feet
away’?
MR. MCNEISH: Your Honor, I object and ask
that she say at what point in time are we talking about.
THE COURT: Please clarify.
(By Ms. Kooiman) At the time you fired off two rounds,

he was completely visible to you?

Feah, gaah e e

You could hear him clearly?

Yeah. I mean, I could hear everything he was saying.
After you shot him, you saw him squirming around on the
ground?

I just seen the way he was moving. I didn't see him
squirming on the ground, that's what I seen when he kind
of moved for the bed.

You told the detectives when you went in in January you

tn
(=
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saw him squirming around on the ground?
MR. MCNEISH: Object to the term squirming,
don't think that was the term that was used.

THE COURT: Rephrase.

(By Ms. Kooiman) Today, to your recollection, how would

you describe him moving on the floor?

I don't really remember seeing him on the floor at that

moment in time. I just remember the way he was moving
kind of away from the shots.

50 he was moving away from the shots at the time you
were firing the shots?

Yes.

In fact, you described to the detectives in your

interview that he had raised his hand up towards hi

9]

head, correct?

I could have been mistaken, I'm not sure. But I did say

that, but I am not sure if I seen that or not.

That's what you told them at that time?

Yes. But at that moment in time, I was still kind of
confused. T don't necessarily know if I seen that or
not.

On January 26th, 50 days after the shooting, you were
still kind of confused?

Well, as far as all the questions and stuff goes, you

know, what I mean.

CRO55 EXAMINATION/Cory Lewis
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When you finally confessed to law enforcement about
shooting Cory, you wanted to paint yvourself in the best
light possible, didn't you?

No. I just told them the truth.

You wanted to get some help from them, right?

No. I just asked them what kind of help he was talking
about. I didn't ask for any help. I didn't ask for any
help.

You just asked what kind of help they were talking
about?

I just wanted to know what he was talking about.

That was after you confessed?

Yes, that was after I confessed, yes.

You testified today that Cory Page walked in your room
and pointed the gun at you?

Yes.

o And said, give-me-my fucking clothes? e o 5 w—

Something like that. He said, as a matter of fact, give
me back my fucking clothes, or something like that.

Mr. Lewis, I'll hand you what's marked as State's ‘
Exhibit 163, previously identified as a transcript from
an interview with Detective Sergeant Benson and
Detective Merod.

Okay.

Where in that interview did you ever say that to them?

CROSS EXAMINATION/Cory Lewis 22
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MR, MCNEISH: Your Honor, I object. If she's
going to try and Cross examine about a prior
inconsistent statement, I think she needs to show what
the statement is that he's made.

THE COURT: Well, if the witness doesn't know
what she is referring to, then the witness should seek
some kind of clarification. I think for the sake of
efficiency, it might be helpful if you were to drill
down, identify which one of the many statements made you
are referring to.

MS. KOOIMAN: Certainly, your Honor.

(By Ms. Kooiman) Mr. Lewis you never told him --

Can you show me where thatfs g2

I can't because it is not in there,

Well, from my knowledge, I didn't tell them everything.
I kind of gave an abridged -- I didn't say everything T
thought I said, there's stuff I left out. But at the
moment in time, I was under a lot of stress so I didn't
say every single thing that happened. TIt's been a while
and certain things are coming back to me. After 5505 v ol (o
htre s leng, T actually got a chance to sit down and
think about every single thing that happened. Certain
details escaped me, certain details came back. I didn't
even tell them every single thing that happened from

beginning to end in my confession to begin with,
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And it escaped you that Cory Page walked into your room

and pointed the gun directly at you at the time?
It wasn't that it escaped me, I just answered the
questions according to what I was asked and what 1 was

remembering at that specific point in time right there.

But when he did ask me if he ever pointed the gun at me,

I said, yes, and what I was referring to was that
instance, sO, Ye€S.

You said, yeah, he was waving the gun around at me?
And he asked me specifically if he pointed a gun at me,
I said, yes, he was doing all that shit. That's what I
said in my statement.

vou've read that statement numerous times, haven't you?
Yes. |

Gotten to know it pretty well?

Not gotten to know it pretty well, but going through

this-trial,—s80 L—wentreve¥mmy_statemegtT_Alﬁhau@,saeaﬁ_rgf

the video, sat here, watched it while we were in here.

5o back to when you shot Cory, he was in his room at the

time?

Yes, he was in his room at the time, or Jmst cfpgs, the
—- over the threshold.

Threshold in his room?

Yes,

That's his area?

CROSS EXAMINATION/Cory Lewis
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Yes.

An area you had no right to go into?

I can't answer that because I have been in his room
plenty of times, so.

You weren't invited in there that time?

Yes, I wasn't invited there that time, ves.

And you knew that he didn't have his gun out at that
time?

I didn't know.

You didn't see his gun at that time?

T said I wasn't sure, I wasn't paying attention. I
wasn't positive if I seen it or not. I was under a lot
of stress. And I know that previous to that, he had his

gun out in my room, and he had his gun out when we was
in the hallway, he had his gun out when T went into his
room the first time in the beginning of the incident.
So at that moment in time, I can't be sure of what Was
going on.

And he didn't have his gun out when you handed him his
clothes?

I1f you refer to my statement, I said I wasn't sure what
he did with it. He could have had it down at his side,
he could have put it in a pocket or his waistband. I

wasn't sure, I Jjust know he didn't put the gun down in

front of me at any point in time when he was in my room.

RO
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But you were sure he didn't have it in his hand?

I wasn't sure if he had it in his hand or not, I wasn't
positive.

Today you're not positive, but when you talked to the
detectives, you were sure he didn't have it in his hand
when you gave him the clothes?

MR. MCNEISH: Your Honor, again I'm going to
object. I ask she point out whatever section she's
referring to so he can look at it. I think that's
required under the rules if you're trying to impeach.

THE COURT: At the very least so that counsel
can get a handle on what you're referring to, 1f you
would abide by that.

MS. KOOIMAN: Certainly, your Honor.

(By Ms. Kooiman) Page 49 1is one of the pages in which --
refer yéou Lo the last == second from the last, bottom of

it, Detective Benson_asked yout So he didn't have

19

20

2l

27

23

24

25

anything in his hand, or did he have anything in his
hand. You answered, no, I don't think seo. I think he
might have put it down somewhere, put it down or
something, excuse me,. 1 don't know.

Yes, I said I don't know, I wasn't sure. That's what --
I wasn't sure at the time. Like I said, I wasn't sure
if he put it in his pants or pocket, I don't know. I

don't know if he had a gun at his side, I wasn't paving

CROSS EXAMINATION/Cory Lewis

Loy
(S




@

10

B

12

L3

14

15

16

17

18

14

20

2l

2.2

23

24

attention to that. Where he was at was right over me in
my closet still when I was giving him the stuff. T'm
not sure what he did with it at that moment in time.

But he never put the gun down in front of me when he was
in my room at any point in time.

Mr. Lewis, you don't know where he put the gun, but you
know it wasn't in his hand at the time you shot him?

I don't know if that's for sure or not.

THE COURT: That was page 497?

L

MS. KOOIMAN: 49 of 59, yes, your Honor.
That's on the original transcript.,

THE COURT: Of the statement --

MS. KOOIMAN: To Benson.

TH

|

COURT: Got it, thank you.
(By Ms. Kooiman) Then on page 55 of 59, middle of the
page, Detective Sergeant Benson says: He just didn't
have it in his hands anymore is what you're -- and your
answer: That's what I'm saying?

MR. MCNEISH: Again, your Honor, I have the
original statement, I don't know --

MS. KOOIMAN: That's what --

MR. MCNEISH: What page are you talking about?

MS. KOOIMAN: 55.
(By Ms. Kooiman) So, Mr. Lewis, it's clear you don't

know where he put the gun, but he didn't have it in his
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hands?

rike I satd, I'm mot = I waBH'L totally sure. I don't
know what he did with the gun because it could have
still been in his hands. I'm pfetty sure I said that in
the statement somewhere, I just don't know where it's
at. I don't know what he did with the gun at that point
in time. I know I didn't see him put it down or put it
away in front of me.

So now, today, you're saying, 1 don't know if he had a
gun in his hand or not?

MR. MCNEISH: Your Honor, I object, I think
that's a mischaracterization. I think he said that
pefore to Benson and saying he doesn't remember if he
had it in his hands at that time.

THE COURT: 1I'll allow you to redirect and

clarify any ambiguities you perceive in his testimony.

N - ' . o = U S - . J ——— = B

(By Ms. Kooiman) Mr. Lewis, today, you don't know if he
had a gun in his hands?

All I remember is when I was in my room, he had the gun
in his hands. When I handed him the clothes, I don't
know what he did with the gun. I don't know if he put
it away or if he still had it in his hand down to the
side. I wasn't paying attention at that moment in time.

I know I was under a lot of stress being threatened with

U
[a 4]
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a weapon, so I don't remember exactly what he did with
the gun. T don't know when I handed him the clothes, I
don't know if he put it in his waist or pocket. He
still could have had it in his hand down at his side. T
don't remember clearly exactly what the position of the
gun is in all that. I'm not too positive. I just know
before that moment, he had the gun.

And after you gave him his clothes, vou gave him his
clothes in your bedroom, correct?

Yes.

And he took those clothes in his hands?

Yes.

D

And he turned around?

Um-hmm,

And he walked out of your room?

Yes .

And into the hallway?

¥es.

And then into his own bedrocom?

Yey

And he stayed in his own bedroom?

I don't know what he did. I just know when I left my
room that it was like he was coming out and we met each
other in the hallway.

He was coming out and you kind of met each other in the

S
!
L
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hallway?

Our rooms are very close to each other, so it is not
1ike he took all the way down to the.end of the hallway,
our rooms are real close.

They're real close to each other and you saw him leave
and go into his room, you went into your gleset,
aurTeEt?

Yes.

and you looked for a bucket that you keep in your
glaoset; CorrecE?

T didn't have to look for it, it's right there, but,
ves.

That bucket has clothes in it?

It is has T-shirts.

And it had a gun in it?

Yes.

found in Snake Lake?

MR. MCNEISH: - Your Honor, I don't know 1f he
knows what exhibit it was.

MS. KOOIMAN: That's why I clarified. I
followed up with, the gun found in Snake Lake.

THE WITNESS: Yas, it did.
(By Ms. Kooiman) And you took that gun out of the;

bhlcket?

And-it had State's Exhibit 158 in it, the gun fthat was

CROSS EXAMINATION/Cory Lewis
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Yes,

And you did that when Cory Page was out of your room?
Yes.

And you made sure that gun was loaded?

I didn't make sure anything, I just grabbed it.

You had it loaded in your room?

Yas.,

And you had one in the chamber?

Yes,

In order to have that one in the chamber, you have to
rack the slide, correct?

I didn't rack the slide at that moment in time, no.
So you kept it loaded, one in the chamber, in your
bedroom?

Yes, I did.

You had more than one round in that gun?

Yes.

And you had a magazine in it?

Yes, I did.

And you took that gun out of your closet?

Yes,

And you turned and walked about six feet out of your
room from where your closet is located?

I don't know the distance.

You walked from your closet out of your bedroom,

CRO55 EXAMINATION/Cory Lewis
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cotrrect?

Yes.

And into the hallway?

Yes, I did.

When you walked into that hallway, you turned toward
Cory Page's room?

Um, I wouldn't say I turned towards his room, his room
is right there. I didn't -- I just walked out in the
hallway.

If you walked right out into the hallway, you walked
straight, you're walking right into the wall. The wall
is right in front of your room?

I'm saying I have to turn into the hallway anyways, his
room is right there. It is not like I intentionally
turned into his room, no, it wasn't like that.

So you turned left out of your room?

I have to-make a left -out of my room, yes - L —_—

Are you right-handed or left-handed?

" Right-handed.

Can you shoot the gun with your right hand?

T don't know what hand I shot the gun with, I Jjust know
I shot the gun.

You didn't put the gun in a holster when you got it out
of your room, did you?

No, I didn't have a holster.

CROSS5 EXAMINATION/Cory Lewis 62
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out af the room, did you
I don't know, I'm not sure.

You had the gun out in your hand when you walked cut of
the room?

Yes, I did:

You walked out of that room and you turned toward Cory
Page's room, and you fired a round at him?

It didn't happen like that, but, no, it didn't happen
like that.

You never warned him you were going to shoot him?

No, I didn't.

You didn't sayv a word to him befor

ham?

{0l
O
o
]
g
5
T

No, I didn't.

And you told the officers that his back was turned
towards you when you first walked over to his room?

I think that was a mistake, but that's what's in the
report, but I'm not necessarily sure. Liks T said, I
was under a lot of stress then. I don't think I was
remembering everything correctly.
Today you testified that he was coming back towards your
room, but when you walked over to him, he had to turn
toward you?

What I said was when we met in the hallway, hes started

walking back towards his room. He was still talking and

ool e ANV OE Y LEWLS




[

(o)

€ 0]

S
=

N

&

12

he was still cursing me and saying he'd ceould do
whatever to me, when he turned, now he got the firearm
in his hand, I fired.

So you guys actually met back in the hallway after you
retrieved your gun?

dn't say met like that, it was like he was coming

=

L ol
back to my room, but since he seen me coming back, I
gan"t SaY.

Since he seen you coming back, he turns back into his
room to Qo waek dnte his raom?

I don't know what he was doing, I can't say what he was
doing. If you look at the pictures, you see how close
our rocms are together, you know, you w&uld get a better
understanding what I'm saying.

Your rooms are right close together, there's about a one

foot wall in between.

S thatls. Ghat LI . gEying. - Tt -wasnre Jike —= jt. was

like, I come out, he's coming out like this.

So you're now motioning with your hand that you're both
coming out towards each other, facing each other?

I wouldn't know that he was doing that when I was coming
out my room, that's just what T seen.

What you seen was him meeting you in the hallway now?
TES.

Not inside of his room?

w
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"2 was kind of like, veah, but it washi't like he was
Lhat far zut of his raonm I turned th= and ha
turnad the corner, but it's real clos=. 30 2B wawn v

liks in the middle, it was like coming out of both cur
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h coming out of your doors, but then he sgees

you and he turns to back into his room?

]

But he was still talking and cursing and screaming
stuff. I don't know what he was doing.

And he was, he was talking and cursing at you, wasn't
he.?

Yed, He was. But it wasn't —— I'm saying talking, but

it wasn't like that, it was irate and belligerent

o

He was going off on you?
Yes, for no reason.

And he was back in his room going off on you?

That's what he was doing, said something about the 48
Laws of Power, T thought he would shoot.

And you never saw the gun in his hands at that time?
I am not sure if I saw the gun in his hands at that time

or not. I jus

i

remember the motion and I remembered
that he did have a gun previous to this situation, he
was threatening me with a weapon,

He wasn't threatening you with a weapon when he was in

&)

his rogm?

(1

1
(87

[§1l




f—

oS}

il

w

o

Xe]

10

s

I thought he was.
Basad on what?

The way he was movingd, tha way he was talking,

he was going tc shoot me.

He didn't say, I'm going toO kill you,

room?

He told me he could clap me.

He told you that before. e doesn't

was in his room, correct?

This is all ons incidsnt. It is not

different parts to it. This ig &Ll ong

incident.

vou told law snforcem=nt his back was turned towards

you?

I also told them that he turned, that's when I fired.

Okay.

Ha turnsed taowards me, that's when

—— T think that was kind of a mistak

remembering everything properly.

D

e wasn't taking any steps towards

I don't know what he was doing, ma'am.

You didn't see him take any steps towards you?

MR. MCNEISH: I object,

said he was turning around towards him.

THE COURT: Overruled.

T thought

like there

continuous

fired. So I don't _

I think he's already
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All T s=en was him turn around, I thought hz was going

You didnt may anything to him before vou pulled that

k.

No, T didn'g,
He wasn't blocking vyour path to get to the front door?
Not anymore, no, he wasn't.,

And yvou had th
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option of staying in your room?

Well, he had came in there with a weapon, so I didn't
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I had options to stay anywhere in that house.
He left yvour room leaving you in your rocm alone?

The way he was talking, it was like hs was going to come
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something, all the stuff he was saying.

Yes or no, he left you in your room alone?
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bed your gun?

You grabbed your gun and followed his path?

(b

I wouldn't say I followad his path, it is th cnly path
to go. So it wasn't like I followed him.
The two of you hadn't been getting along for quite a

while, correct?

Yes, I would say that.
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vou didn't want to havs anything to do with Rim?

Not reall

(¥

Ly TLEN.

You wanted him to leave you alone?

I mean, yeah.

You wanted him to stop pushing his ideas on you?

Well, he wasn't pushing his ideas on me, anything like

that. He was just -— L meal, T can't explain it. You

have to actually know this person to know where I'm

O

coming from, so I can't get you to understand or see
where I'm coming from.
Mr. Lewis, it would be nice to get to know him, but,
unfortunately, you shot him.
MR. MCNEISH: Objection, is that a guestion?
THE COURT: Sustained.
(By Ms. Kooiman) You were +ired of him treating you LIRS
you were weak?
vou felt like he thought of your kindness as a waakness
yeas, that's the same; put I think at times he did.
You were tired of him acting like he could do whatever
he wanted to do in your house?
No. I said I didn't like the fact that he felt at this
instant he could do whatever he wanted to me. That's

what made me feesl apprehension and fear because of what

As far as do whatever, he can do whatever
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ne wants L2 in the houss as well as I AR I
no control ovar that I don't try to control

But he tried to control your activities, dicta

(1

I mean, veah, that's the type of person
mean it wasn't enough to make me s0 mad or so

know what I mean, I just wanted to get away.

1

You just wanted to get away?

Vs .

And you grabbed a gun to do that, ves or no?

I only grabbed that weapon to defend myself, p
Mr. Page was not up in your face at the time t
shot him?

No, he wasn't.

He wasn't pointing a gun at the time that you

No, he wasn't.

You're standing four to six feet away from him
fired two rounds at him and he goes down to th
Well, he —- T wouldn't say hzs went down to the
like that, no. From my point of view, it loock

b

was trying to get away from the shot so he cou

ne was.

izl

eriod.

hat you

shot hHim?

kill him?

when you
2 ground?

ground

2d like he

1d return

P

fire.
CROSS ENMVTNECSTON, S
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With a gun you didn't see at the tine
I know ha had the gun. That's all I remampar, I just
don't remember exactly what happened.

Now, you know he had the gun?

T said, he had the gun previously, SO 31l T kmow i8

m

Tiile

Y

I thought he was going to fire on m
When he was down on the ground he didn't have thes gun?
I'm not sure.

I1'11 ask you to look at pages 31. You tell the detective
at the bottom of page 31: Hs might have put it back
ander the bed, he might have put it down, I don't know?
I was talking about when he walked out of the room when
he grabbed the clothes. Like I say, I wasn't paying

room doing that

()]

tention to all that, he walked to hi

o
T

hit, vou know what I'm saying. He might have put 3 gl

93]

back on the bed, he might have eat 1L oF e I don "t
know.—I-don't know -what-he.did. I don't know what he

do with the gun, you know what I'm saying. It wasn't
thinking about all that. I was thinking what I was just
going through.

I know what you're saying and you're saying yeu didn't
see the gun in his hand when he was on the ground?

MR. MCNEISH: Your Honor, again, if she's

oing to ask the questions —-—
q

t
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THE COURT: Sustained as argumen
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Like I said, T thought he was going to return fire. 1y
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seen or didn't see.

Or no question, did vou see the gun in
his hands at the time he was on the ground?
I'm not sure.

And after that first round that you shot at him, he

plead with you to chill, to stop?

I think that was like before,

or something. I don't know,

sure if he said that.

®

chill or something, bit it w
nothing, T don't know.

So it might have be=n before
chill, when he saw the gun?
I'm not sure, I d

what I rememb

b

r him saying o

something lik

{t

that. But it

I just know something like, Pes

asn™t lik

I think, when he sean it

I'm not sure. I'm not ewven

@]

r
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O

pleading
you shot him he said, Peso

r

know that that's

r something, Pese, ehill, &F

1I:

s

}(3

t

m ey 1
wasn

That was whasn he was in his room?

"Yuap.

So after you saw him down on

the ground, vyou had fired

two rounds, tried to fire g third, yvol didn't eall 9112

Nope, I didn't eall 911.
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vou didn't call for help for

b
o
e
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No, [ dida't.

You didn't go into the room to help hiim?

T st I thought he was goir

L8]
s
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a
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left. Like I said,

i

b

return fire, and I just 1
vou went and sat in a parking lot for gquite a long tine,
right?
Yes, L[ did.

A parking lot that had law enforcement officers parked
there?

Yom,. 4 dixd.

You sat there thinking about if the cops were going to

b didn't you?

H

coming for vyou,
I was thinking about everything that just transpired,
what could have happened, what couldn't have happened.

If I hit him or not, all type of things, you know. I

wasnlt necessarily-thinking about if the cops.were A

coming for me or not.

You started thinking about what you were going to do
with that gun that you used to shoot and kill him?
Nope, I didn't start thinking about any of that. T was
thinking about the situation, and I was kipd of
panicked, I didn't know what to do at the time.

You were panicked because you just shot your roommate?

el

I was panicked because I didn't know what happens I

-
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Was OF what I was Just goincg through
the fact he threatans=qg me, all that stuff, numsrous
things I can't 33y eithsr way, a lot of things that

was running through my mind.
Uver that weekend, ¥you drive to Snake Lake, corrsct?

You went to Snake Lake with the gun that You used to

And you got rid of the gqun?
Yas, 1T did.

You got rid of the magazine?

And you got rid of the evidence that tied vyou to that
shooting?
I got rid of the gun and the magazine, yes.

You told the det

~
{

Ctives you didn't know where the

Y

magazine was at?

That's what I told them, yes.

And you told tham vou didn't know where the shells were
at tdo, correct?

Actually, T don't think I told them I don't know where
the shells was at.

But you did know that you had retrieved the shells from

the house and toss=d tham?
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And you did that when you returnad back to the house:

Yes, 1 did.

(93]
i

Over thi
to stay, right?

T don't think it was four days, but, ves, I went to
numerous places.

You spent the night at numerous places?

¥Yag.

Then you go back to the house on the 11th?

Yes, early in the morning. That's when I made the
decision to go see what was going on.

And you turned the lights on in the house?

Th

{}]

lights were on.
You left the door cracked open?

When, when I went and called 21172

four days that you were dgons, you had a plac

You picked up the spent shells that were on the ground?

yes, I did.
You actually saw the blood that was on Cory Page from
you shooting H T2

Ma'am, I seen everything at that moment 1in time, ves,

and vou sesn that you had killed vyour roommate?
4 Y p
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You left that house, figuring out what to do next?
'Yup I figured out if I was going to call 911 or net
When you called 911, you lied to them?

attention from you?

I wouldn't say elaborate scenario, but, ves.

You fabricated an account of what happened that would
not involve you shooting your roommate?

Yes, I did.

And you maintained that account with the 911 operator?

You maintained it when you spoke with Deputy P

[{)]

Lersen?

[oH]

Yesy I -daid.

And you fabricated again when you spoke with Detective
Jimenez and Detective Stepp?

Yes, I wdid.

And when you spoke with Detective

us)
(b
]
[83]
a
=3
J

And when vyou came in in late January --

Umn-hmm.
—— You spent at least two hours continuing to lie to t
detectives?

Yo, L did,

h

o
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You maintainad th
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Are you saying prior to my confession?

You never needad to call the police before dus to
anything that happened before with you and Cory Page?

I did call ths police —- well, not the police, but I
called 911 for assistance with my shoulder, yes.

vou never called the police becauss you were afraid of
Cory Page, ever?

No, because that's not necessarily something I would do
or I'm used to doing. T have issues with the officers,

with the police in general, so I dign't. WNg, I didao’'k.

e
w2

KOOIMAN: Nothing further at this time.
THE COQURT: Redireet?
MR. MCNEISH: No, your Honor, not at this
____time.—and I -have witnesses——1 can tell the Court -that
trying to get Ryan Salmon, Mr . Andsrson, Adam Anderson,

forensic tech back, and Ben Benson, I got a messade Ryan

-]
t

at 1:3

[

Salmon is availabl oday. Detective Benson
apparently is not available this afternocon, supposed to
be around all next week. And I haven't heard back on
the tech, forensic tech. He usually works swing shift,

'so I'm hoping to have him here before he starts working.

3ut we have sant out emails this morning and my legal
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3ss-stant gave me this messags through Vour asgistant
THE COURT Okay 32 ¥our nsxt wirtnsss is at
1:3072
M. MCNEISH: Yes, sir.
THZ COURT: Qkay.
Mr. Lewis, you can go ahead and step back down

Shall we recess to 1:307

M
(0

MR. MCNEISH: That'

n

my thought, your Honor.
And I'm hoping that we can -- I have to find out about

Detective Benson. When we talked t

Q

him earlier, T
think this week, he said he was going to be available
all this week. So I don't know why he's not available
today, this afternoon. 1I'11 try to find eut.

M3. EKOOIMAN: Your Honor, if there's extra
time this afternoon given that we have gone through the
defendant's testimony, T would ask that we address some
of the motions that have been lingering and hopefully

address -- obviously, the Court doesn't need a packet of

jury instructions, but T would like s

O

2 on the same

{

of what charges wa're going to be considering,

0

H

pa o i
THE: COURT: I think thatls actually a pretty
good idea because I intend to use the pattern jury
instructions. I mean, I'm going to take them and
basically do what a juror would do. I understand that

it's technically not what happens in a bench trial, but
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I think it is the best jumping off poin
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M3 . KOOIMAN : 5o if w= have extra

afternoon, 1'd ask we take the tims to address that.

s

Obwviously, I haven't put anything together, bu knowing
generally which ones 1 want to be on the same page.

M=. MCNmISH:. Your Honor, just as an asides,

™

and for a timing standpoint with Detective Benson and

with Anderson, may not be able to g=

o

them until Monday.

Xe]

Even if we don't get them to Monday, 1is it acceptable to
the Court we do closing Monday morning? There is a lot

of exhibits and whatever that are out there, or Friday

if the Court wanted to do it Friday.

THE COURT: You want to do closings bafore the
end of your case in chief?
MR. MCNZISH: No, your Honor. What T'm saying

is that at the sarliest I can envision us doing closings
weald Be MandEsy,. and thatbs all T'm frlimg ba S8%. .

THE COURT: Okay.

MR. MCN=ISH: I wanted to make sure the Court
was not going to be upset with me if T couldn't get the
witnesses hers until Monday morning.

M3. KOOIMAN: Even if we are able to get all
the witnesses on, I would still ask for Monday.

THE COURT: I think that's reasonable. What

case is finally over, assuming

A

Jgian

(D
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w

I'm going to do onc
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P

g at Thls TIms next wesk, let's
nypothetically we conzluds the case on Mondavy

Tuesday and Wednesday, and I'll do that for

deliberations. I've already talked with my staff and

they have communicated to the Criminal Division

Presiding Judge I won't take any cases. L'l take all

the exhibits and do what a jury does; go back in. And

the only difference is I'll be back out here on the

bench.

This is the only machine that has the realtime,

so I'll be out here doing that.

(Noon recess taken)

MR. MCNEISH: Your Honor, just a little updates

for the Court in regards to witnesses, as you can se=,

we have Detective Salmon here. At two oc'clock, I have

Mr. Anderson coming back, howsver, Mr.

available until Monday morning. I did get a chance to

o
(D

nson is not

see him, T told him I would send him an email tomorrow

what time we would be starting on Monday. 8o at some

point,

we need to figure that out, okay.

MR. MCNEISH: Thank you.

THZ COURT: Give me just a second here would

PR STRELE LY LY
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MR. MCNZISH: Thank you.

b

(By Mr. McNeish) Detective Salmon, you'rz the san

Detective Salmon that testified last wsek under oath?

THE COURT: Yeah, thank you, good point. Do

you wish me to reswear him?

MR, MCNZISH: don't care.

RYAN SALMON, having been first duly
sworn on oath, testified
dy folloews:s

THE COURT: Be seated. I realize I don't
necessarily have to do that, but I also realize I've

done that for almost all the witnesses throughout the
course of this procesding, so for the sake of
consistency, if nothing else.

e MR. MCNEISH:  -Thank you,--your Honor.  ——

(By Mr. McNeish) Detective, you testified last week
concerning your involvement in this case is that

And you looked at cell phones in this case, is that
correct?
Yeag

and, in fact, you looked at some cell phon=s that were
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belonging to Mr. Lewis, is that corract?
=3

And whan you looked at thos:

VH]

il

cell phones, can you aga

tell the Court what was your findings in regards to
whether those were operational?

If T can refer to my dot 12?2
That would be great, thank you. And that is —-

Exhibit 140,

As described it in my report, the roommate, there wers
two phones, a Samsung Gusto and a Nokia GSM. The Gusto

appeared to have old data, or at least not current datd,
and the GSM had data up until about December Zad, 2014.
Then was there any indication that perhaps that phone
had been turned off by the phone ceompany in any way?
Yes.

What did it indicate?

There ware incoming messages that I'm quoting from

saylng: Your monthly payment is due. To make a payment
dial 233 to redeem or through your card. So, to me,
that indicates that it is a possibility that there was 3

bill dus that potentially hadn't been paid.
Was there any data entered on that phone then after --
or what's the latest there was data entered into the

phone?
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pelieve—perhaps—they could use-the phena?——— —

that was

there's no data entered after December 2nd, would you
say it's fair to say that the phone was probably not
being used or wasn't operational?

I would say the former rather than the latter is fair to

1

s definitely possible and fair to say that the

T

say. I
phone was not regularly being used after December 2nd
pased on my exam. [ would say as far as saying 1t is
not ope;ational, and not able to be used in certain

t ag Faar 8

O

circumstances, I would say that is maybe n

say, that it's definitely possible you can use that

phone.
But if the person hadn't paidrthe bhill and the phone had
been turned off, would you agree that a person would

o
—

That's a posgi iy .
Now, and the other phone that you had talked about you

indicated that there wasn't any recent data in 1it?

16}

ays that the call

47}

Correct. According to my report, i 2
and texts from May and June appeared to end around June,
2014.

Okay. Now, you also looked at Mr. Page's phone, 1s that

correct?
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That &3, sir
And you did an extraction report concerning that phons,

And, again, I'm going to hand you now what's marked

Plaintiff's Exhibit 172, do ¥Oou recognize that?

And what, in fact, is that document?

This is a document I prepared initially for Ms. Kooiman.

It details what data was extracted from the phone

starting Decembar 7th and ending on December 9th,
Now, I think you also testified about this earlier, but
18 it fair teo say that it looks like the last time that

this phone was being used regularly would have bzen on

7

Decembsar
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Yes,

And

-

s it fair to say that the calls, or the —- I don't
know if calls is the right term -- the information that

You can
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last usage probably was on the 7th?

Yes. So there's obviously data that was eXtracted from
the phone after the 7th, but when I say used or usage,
what I typically am referring to as something that I can
definitively say appears to be something that a person

would have had to have entered into the phone, meaning
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I undarstand. So to the best of your ability, by
looking at that extraction report, can you see the time,
the last indication would be somebody was using the
phone on the 7th?

vYes. It appears -- 1'm looking at the last web visit,
21:35 on December 7th.

That would be about 9:35 at night?

Yes, sir.

Now, that extraction report gives you information about

the use of that actual phone, is Tthat céorrsct?

But it can be using the phone for accessing the

internet, is that correct?

—Yes — o - e e
Can also be used to access Facebook, is that correct?
Yes

h
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It also can be utilized to not make an actual

{y
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pall, bub to send TEXLS, 1.2 that correch
Yes.
Were there examples on there during that timeframe where

it would look like the individual was talking about

D

c?

at
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music or uploading a video that they had cr
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BY MS5.

‘a3 There's messagss on the 7th at dbout 8wds tal i als)
abdut the Wi-F: having issues inZd then another messajyz
ak 20553, sorebody sending an l0CoMing messages saying,
how was the vidao coming out. Then -- is that what
you're referring to?

That's part of it Are there also entries where it
looked like there was some entry that concerns GAG?

There's a wab visgit that

{iile)

And what does website

Read it?
¥es, mix.
t's called GAG Squad Reverb Nation Control Room, and
that was visited on the 7th at 21:34.

MR. MCNEISH: Thank you. No further
questions

@]
Y
(D]
G2
[€p]

EXAMINATION

2

has anything changed since your

[yl

testimony the ability to call 911 on a

phone that's no longer -- that isn't up to date on its
billing?

No.
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Q Yau can still eall 911
A Yes
M3. KOOIMAMN:
THz GOURT:

MR. MCNEISH:

on thosa?

Thank you. Nothing further.

Based on that?

No, your Honor.

THE COURT: May we excuse this witness?
MR. MCNEISH: I gusss there 1is a question, I
apologize.
REDIRECT ZXAMINATION
BY MR. MCNEISH:
0 Detective, if you know, when you received that phone or
the phones of Mr. Lewis, were they fully charged?
A That, I don't recall, I don't know.
Q If you were to try to extract information from 1t,
though, you would have to =~
—a—Charge it-up. PR —— —
Q -— charge it up, 1is that sorrests
A Yes, I would.
0 And you didn't put anywhere in your reports whether or
not these phones were charged up or not?
A Mo, I did not
0 vou can't testify about whether or not they were Or
weren't charged?
A When we found them, I can't, no.
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Mz, MCNZIZH Tnank you

M5. KOOIMEN: I don't have any dguestions

THEZ CQURT Sir, you're excused Thanlk vou
(Recess taken)

THZ COURT: Be

ME . MCNEISH:

ADAM ANDERSON,

At this tim=, I call Adam

having been first duly
sworn on oath, testified
as follows:

DIRECT EXAMINATION

a copy of my report.

you, in fact, recognize that?

it indicate when you would have made that report?

did you make a report?
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Did you do an additional report in regards to this case?

Do you know when the date of that report would be?

That should have been the night of the incident, or the
morning of.

Let me hand you what's marked Plaintiff's Exhibit 120,
is that the other report that you created?

Yes, it is.

And did that indicate when that report was creates?
Yos, it dees.

When was that?

12/11,; Z20l4d.

[4H]

Did you do any supplemental dot reports after these two

=

reports?

Not to my knowledge.
'———NSWf"T‘lL"haﬁd'yOU"what‘S—marked~and—adm£tted—as—-'ﬁf —

Exhibit 122. Do you recognize that?

Yes

What is that?

This is a copy of the sketch that I did on thes computer
aided drawing program.

Do you refer to that in any of your reports?

Yes.

And what report do you refer to?

|
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Plaintiff's Exhibit 1217
MCNEISH: At this time, your Honor, I nove

LBTLEE?

S Exhibit 121 into evidencs.

KOOIMAN: Objection, vyour Honor, it is

hearsay, it is a police report.

1

MR.

-—- when you s

MCNETISH: Your Honor, I think it goes to

48]
~
s
i

record, it goes to

MR .

M5 .

(By Mr. McNei

Number 121.

is a police report, it is an officgial

KOOIMAN: Was that the dot 3 or —-

MCNEISH: The dot 7.

KOOIMAN: Thank you.

sh) I'1ll hand you back Plaintiff's Exhibit

Now, you had done some additicnal drawings,

mads

investigation?

It was after

and distributed as part of vyour

my report was written.

And those were supplied to who?

To the prosecutor.

Do you know whs=n

that, approximately, would have been?
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F EhE L0 my haad, I don't remambar the date.

o

=ty

O

i 8!

Would it ba fairly recent, would you say”?

Yes.

And I met with you fairly recently at that time also, is
that corresk?

Corrett.

And it was at that time that you handed me copies of
your handwritten oOr hand drawings that you made that
day?

Corxech .

and it was it fair to say it was about -- I mean, within
a month to two months since you gave those to the
prosecutor?

Since today?

Yes .,

Yes.

——~Aﬂﬁr"agaiﬂ,—thase'were~kept—%n—yo&r—awa~pfivateuwefking s

file, is that fair to say?
Correct.

Now, if you need this, can you tell me what was your
instructions on what you were supposed to do concerning
this case?

From the initial?

Yes.

When I was called to respond to the sceneg, I was called
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watted for a search warrant to ba written. After the
search warrant was wr_tten, I documsented the scz=na w n

photographs, with a vides, took measuraments for the
sketch, did my rough draft. And then collectad evidence
that was located by detectives.

Okay. Did you receive any instructions from either

4

Detective Benson or any of the othe detect

regards to what you were supposed to do as part of your

~

[}

T was notified by Detective Benson thatr we needed to go
back to the scene after we had left to loock for possibly
another bullet.

Prior to tHat, when yvou first arrived that might, did
you receive any instructions from Detective Benson on
what he wanted you to do in regards to your work?

No.

So it was left up to you to decide what was important in
the case?

What T do at a crime scens is I work hand-in-hand with

the detectives that are searching the scene. After T

photograph and video, then I'm basically attached at the

-

hip to whoever is the scene detective. From there, they

locate evidence, I place a number beside ity I Pake

Hh

it, and I collect 1it.
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Q So that's my guestion to you. Durimg that timeframs,

did you recesive any other gl =g i s Vi &

IF

et

rom any of the

¥
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ons:

detectives concerning what you should do in regards to

A No.

Q So was it left up to you to decide the extent of the
forensic investigation then?

A Pretty much, yes.

Q Now, have you ever taken any classes in bloodstain
pattern analysis?

A ¥Yes.

Q Can you tell me what investigations you did in regards
te that?

A I dida"t do ofng:

Q Now, in regards to that, are you aware that there can bes
latent blood at the scene of a shooting?

IR = - - e i e S E S AE s

Q Aﬁd that would be as a result of a gunshot, is that fair
to say?

A Yes.

Q And a latent amount of blood would be blood that you
couldn't see unaided, is that fair to say?

A Yes.

Q And there can be blood spatter which comes out 1n a

spray that is so fine that you cannot see it with the
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nunan ey=, 18 that cortect?
Correct,
10w, there's a way to detect if that 15 pressnt in &
room, 1sn't that correct?
fes
And, in fact, you do it with the --
MS. KOOIMAN: Object, yolur Honmer, o the

THE COURT: I'1ll allow it for this sta of

Q
4]

your inguiry. Go ahead.
MR. MCNEISH: Thank you.
(By Mr. McNeish) Well I'll ask you, how is it done?

We use what's called an alternate Light sgirce.

Are there also any other kinds of ingredients that you
have to use to be able to see that latent blood?

There's other tools we can use called reagents. What

they do is they chemically react to the proteins and the

fluids that are in the blood. And then they either
fluoresce, or under a black light vou'll be able to see

So is it fair to say the process is that these agents

are dispersed in the room in some fashion?

And then it c¢reates a chemical reaction, is that fair to
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Then with the use of special lighting, you can actually
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see tha latent blood by the
lighting and you take a photograph of it?
A Yeus.
Q Was any of that done at this investigation?
o No .
Q Now, after Mr. Page was removed from the location, did
you take any photographs concerning what was underneath
Mr. Page?

MS. KOOIMAN: Object to this line of
guestioning. He asked him this on the cross examination
in the State's case. It 1is cumulative. ‘

THE COURT: 1I'll allow you.

MR. MCNEISH: Thank you.
THE COURT: I mean, I assume you're going

- comewhere—asopposed to-rehashing-what vor—did-betotes—

MR. MCNEISH: Yes, sir.

1]

THE COURT: Okay.

E

MR. MCNEISH: Thank you.
0 (By Mr. McNeish) Did you take any photographs
underneath where Mr. Page's body had been?

A Not directly underneath. If I took any other pictures,
they were probably taken with where the evidence markers

were placed.
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L EE that would show ths blood SEal s AT Werse Undsy
. .

Mr. Pages's body?

No

You didn't save the bedspread that was on Mr. Page's
body, is that fair to say?

M5. KOOIMAN: Objection, your Honor, there
wasn't a bedspread.

MR. MCNEISH: Fxcuse me, I misstated
scmething, I apologize. 1I'l1 rephrase the question.
(By Mr. McNeish) In Mr. Page's room or room that you

found Mr. Page, there was a bed in there, 1s that

On that bed there was a bedspread, is that correct?

Okay. Underneath Mr. Page, underneath one of hig 1

]
L
193}

there was also an orange Swaater, is that correct?

]

1

@]

m the pictures I saw, there was something orange, I

don't know if it was clothing or not.

[{H

But you didn't take that as a piece of evidenc

o G3d

(1l
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Did you take any of the items that were around Mr.
Page's body other than the gun and the bullet that was
underneath-his bed as evidence?

No.

Did you do any kind of testing at all on either the
clothes or any of the surrounding area to test whether
spots there may have been blood?

No.

And there are tests that you can use where you use
chemicals to test to see whether a stain is actually
blood, is that fair to say?

¥es.

and you didn't do any of that, te that servect?
Correct
"YUU’drd—dO'the"trajectory~anaf7sia7-is~that—ﬂarrect?—~
NES o

And you testified to that before. Would you agree that

3
{

two

to get an accurate reading that it is best to has
points of reference for the trajectory rod?

Yes:

And, in fact, you created a second point by putting it
through the piece of luggage that was behind the door

Gr?

(D

that held the backpack, is that corr
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Corregt.

trajectory
the spot whera the

If T'm confu

w

confusing everybody

0

anchored one end of
was behind that doo
Yes,

And then you contin

=3

door where you beli

ing you,

rod came through the door and OuE
bullet hole was, is that correact?
just tell me, I may be
now. 5o my question to You 1s you

the rod in the piec:

]
@
=)

luggage that

r, 1is that correc

Tt
J

ue that rod out through the close

eve the bullet entered that closet,
is that fair to say?
A Yes
Q 50, again, the importance of that 1s you now have two
points to create what you believe is the line of fire,
15 that correct?
A Yes
Q So you're not supposed to move anything when you do
that, is that correct?
A Yes
Mx. MCNEISH: Your Honor, this is defense
Exhibit 196, I'll ask this be played.
[ 2207 FNANTYETT A a
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—Ok

MS. KOOIMAN: I would ask 1t Fifat be admitted
and identified.

MR. MCNZISH: Okavy.
(By Mr. McNeish) DMr. Anderson you took photographs at

the scsne, is that correct on that night?

And let me generally ask you about that then. The
photographs that you take, I think you testified that
you did a video, is that correct?

YES.

And then after that, you did take photographs, 1s that
correck?

I took the photos, then did the video. That's the
order, I take the photos first and then the video.

3o are you sure about Ehat?

Ye

W

YT"”SU_WhEH'the_Vidgﬁ'fS"t&k@ﬁ;‘YOU‘WOde'haVE'

81

already taken the photographs?

Yes.

Okay. What do you do with the video after you take the
video?

Once the videoing is complete, we upload it onto our

=

(b

case image server. That's where it is stored.
Then in regards to the photographs, what do you do with

those?
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And then do you know if thoss are ever providsd tco
Proszcutor's Office as in a disk farm?

MR. MCNEISH: Your Honor, at this time= I
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ense Exhap

B 1O I believe the Stat

I

M5, KOO
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MAN: Mo objection, your Honor.

THE CQ
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'_L‘ .

There b

(b

admitted.

MR. MCNEISH: Thank you, your Honor,

(By Mr. McNeish) Now, let me ask you this, when you

1

take these photographs, the photographs come up in

ing no objection, it is

—
%)
o

chronological order, is that fair to 3ay?

A Yost

Q 50 the first photograph that vou would take of the
photographs that we're going to see today would, in
theory, show the card that ¥ou create when you start
taking photographs, is that correct?

A ¥es

Q And then from there, they go in a chronological order
into your last photograph, is that correct?

A Yes

Q) Mr. And=rson, the screen that you see, 1s this something
DIREIT ENAHIMATION/Adam Ands
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it would show
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that you might
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order of photographs?

and you would agree with me that, in theory, the first
thing I'm about to hit now should be the beginning —-—
Yes.
0Of somebody's.

MS. KOOIMAN: Your Honor, I'd Just nots fer

. ke

]

the record that on the screen at this time 1is th

(]

for the thumbnails cof the photographs listing the JPEGs,
so the number of JPEGS.

MR, MCNEISH: That's correct.
(By Mr. McNeish) Now, Mr. Anderson, this was nct your

hotographs, 1is that correct?
P grar

=

set o
Eorreet.
There was somebody there before you taking photeographs?

“Yes . B
Just quickly go through this, that's the outside,
CEEEecL?

Correct.

I may or may not ask you questions, I'll try to go
through this guickly to get to yours. NMow, this
photograph was not taken from you, 1s that correct?

Correct.

3ut does this scens look familiar, though?
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M3, EOQOIMAM: I'11 note for the record it i

the -- what number is that, what image was that on the
ME. MCNEISH: It says at the top 0609 JPEG.
MS. KOOIMAN: Thank VOuUu.

(By Mr. McNeish) Now, underneath Mr. Page's left leg,

do vyou s

[§H)

€ & piece of orangs something?

I've now gotten to the section that says, I think,

M
N
(6]
(]

JPEG, do you recognize this on

{2

2

=

hat would this be?

This is my rear card that I take a picture of before I
start taking photos.

It indicates the date and the time?

Yes§.

Again, we're going in a direct order of how vou would
take these photographs, is that fair to say?

Yes.

50 this is the first photograph you took outside

7 18
that correct?
Yes.
MS. KOOTMAXN: I'd just note that's 2666
DIBZTT FAAM_NATTIONAdam aadgss
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M2. MCON=ISH: Okay. I'll try to ba better
when I ask him questions about it.
(By Mr McN=aish) This is 2670, again, this 18 the
entrance way into the location, i that gorrect?

Correct.

Now, you stepped back, this is 2671, is that correct?
I tilted the camera down.

Qkay. Does this camera have the ability to do

clease-ups?

How close can you gst To an item when you want TO

photograph 1t?

A It just depends on if the camera would focus on it.
Usually, anywhere from three to six inches away 1is the
focal point. Usually, T try te StEy & little bit
farther and-try to zoom in and focus on it.

“”Q_'*DKﬁyT*tﬁaﬂk,yOU.'“NDW}'this_f3*26?77“thismis—the'dinﬂQ“‘*
room area, is that correct?

A Yes

0 Now, you s=e in the middle right-hand side of that

photograph is a box, is that dorregt?

A Yes

0 Now, behind that box is what looks like a doorknob, do
you see that?

A ¥as.
STy a- s Adar Andsrson %
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Do you know wnat that ¢goss tg?
T e - 4= - ] o o ~ - =
I pelisvs L goes o the upsta
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Now, wvou're leogking T, r

from the -- approximately from

the living room area, is that

On that table you see

D
W
=¥
F
D
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sign-in clipboard for
I'm going through these
again, these are in the order
Yeg.
Now, this is
taken this phctograph, is that
Yes.

And on the left-hand side, do

was supposed to have been?

ot
|
(0]

On the left-hand side, i
bedroon.

But you don't know who would h
it (Bl

No.

But the one on the left is not
is that correct?

Eemmnd,

Correct.

1rs residenes
his one at 24679, this is

the box looking back to

corregt?

» but would you agree,

that you have taken them?

again, vou have

]

correet?

you know whose room that

where Mr. Page's body was
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in the lower right-hand cornsr do

A Yes

0 And, again, that was not in the room that Mr. Page'
body was found, is that correct?

A COfrect:

Q Now, I'we now got 2706 JPEG, do you see this monito
that's in the top right half of the photo?

A Yes.

Q Do you know what's behind that monitor?

A Looks like a window.

0 But you don't —- you never attempted to access that
window?

A No.

Q Do you know how high off the floor that window was?

A Not offhand.

'"—Q“"'%ow;"againrfthis~f5“ﬂ®w~a"photeqfaph—thatfwas~tak6ﬁ

this is 2711, and this depicts the area just inside
room looking back at the closet with the backpack,

that fair to say?

(1}

Q Again, you would have just been in th
that room? In other words, on the right-hand side,

you see the outside wall to that room?

s

Y28

you

3
r
e—
the
is

entranceway of

can
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Would vou agrez that the ¥ou were standing when voy

took this photograph must have baen just inside the

Now, again, you

0]
(b

€& in this photograph, this is 2T
did you notice whether the monitor was on in that room?
It was on.

OCkay. Then in the lower right-hand corner thare, dig
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that correct?

Do you know if that was seized as evidence?

-

I would have to refer to the evidence collection Teport.
Okay. Can you look at that? Do you have that in front
of you, sir?

It is the one you took back.

I'1l hand you back what's marked Plaintiff's

Exhibit 120. BAgain, is that the exhibit that vyou

Could you look at that?

a5

ays property number 54 was an HP Pavilion laptop on the

ty

edroom floor.

You're saying that was the laptop that was seized?

Yes,
That was taken into evidence, is that corract?
DIEI T Sapssgy—
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YES .

It is the ons we can see in the photograph 2127
YeS:

And, again, the monitor was on, is that correct?
Correct.

You can see that in the photograph, ta that corregt?
Yes.

And you can see it again in this one, this is 2713, 1s
that correli?

Correct.

Now, I'm asking, this is 2714, again, the piece of
clothing that's underneath Mr. Page's left foot, you

didn't see that, is that correct?
Correct.
Aand you see the notepad that looks

colorblind, but adua if gplet,

thatls_gn,thegfloor?__WW__
Yes.

pid you see that?

I don't think so.

How about any of the other items that

those plastic bags?
No. |
Again,
2717

t st easrecels thig 48

to me,

this is still photographs that

- I'm a little bit

by his left knee

you've taken, is

[
(o]
(o)
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Yes
This depicts the gun that was found nezt to Mr. Pags's

Now, this -- now we have zoomed in a little bit on thi

193]

fair to gay?
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On the pants that you see there, do those loock like

stains to you in any way?

What. about on the piece of paper that's there on top of
that agua notebook that I referred to earlier, does that

look like that's also blood stains?

You didn't seize that, though, did you?
No.

Now, this is 2721, do you know if that wa

0
£y
o
H
P |
51
|
[o N

that was holding that back?
No, that was the medical examiner.

So by this time, the medical examiner was theras?

r

ot
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the medical examiner was taking photographs also

M

enerally about the same time as vou were?
g Y Y
Yes.

Now, by this time, the gun had been removed, is tha

r
il
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21

2.3

24

23
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correct?
Yes.
In fact, his hand had pbeen moved, hadn't

I Ym et if had or not.

7]
o
m

]

Well, earlier we looked at a photograph,
stain —-

MS. KOOIMAN: What number?

MR. MCNEISH: I'm sorry, 2123
(By Mr. McNaish) Do you see that now we
looks like a blood stain on the left-han
hand in the carpeting?
res .
Now, I'1ll go pbackwards, now, do you see
there on the carpet that we saw in that
photograph?

No.

ig?

do you see that

can see what

d side of the

the same stain

other

S@~by"that-point—in,time,nhisﬂhandumustﬁhava,baﬁn”mavedr_

is that correct?

Yes.
And this is 2717 I'm referring to where
visible. Here, obviously somebody has -

somebody is actually holding up Mr. Page

correct?

5o somebody else was holding his arm whi

the gun is
- fhis 1s 2124,

's arm, 1is that

le you took
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Now, again, heres it looks like, this is 2726, 1t looks

lik

W

you're actually taking photographs of tha bloo

stain, is that correct?

M

Yes.

Would you agree with me that it's important to locate

and take as many photographs of the blood that would be

and here, thig is 2727, you, in fact, actually took a

close-up of that, i% that fair to say?

Now, here we have got the box again, is that correct,

thig is in 27287

e

Yes.
S0 you now left the room, apparently, and are takinc

photographs of th

4]

box. The box has been moved, though,

Now, this is in 2730, now, 1s this when you begin

documenting the evidence, is that correct?

Correct .

And this is a photograph of the bullet that vou found

.

under the bed, is that correct”?

vid

J
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this is actually the computer

that we were talking about earlier, is that correct?

Now you see 5 and 6 in 2733, these are the two phones
that you located, 1is that eorreet?

Yes.

By this time, though, things had been moved, hadn't
they?

Yes .

Now, this is, in fact, in a different location, 1s that
agrrect ¥

game room up on the shelf by the monitor.

These books, you took a photograph, this is 2738, 1s
thdt torrect?

Correct.

Is—%heranamreasgnmwhyuyouﬂwguid_hane_taken"pbot@graphs”

This is in 2739, this is how these items were actually
found? |

Which is what the detectives located and found that they
wanted to be collected as evidence and I took a piéture

wE 9.E.

But what I'm saying 1s somebody looked through that bag

AMSMATIOM/Adam Ardsrsan 130
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And, again, now we have a close-up of that, isn't that

That is in 2740, letters to Mr. Page, is that correct?
Carregt .

Now, are we in the same room or a different room?

In the southwest corner bedroom.

Again, all the items there had been items moved to put
them in those locations?

Yes.

For example, where it says number 11, that wasn't on the
bed when vyou arrived there, is that correct?

Correct.

Now, is this the last photograph you took before you

left the 1lo

=

a n?

(@]

0

Yes.

And then I think you testified that you were then asked
O come back at a later time, is that correct?

Now, this is 2763. This would be the first photograph
that you took when you came back, is that correct?

I believ

4

50 .
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Q Things had already been movad in that room, is that
correct?

A fes

Q In fact, that door had been opened already?

A I don't know if the door was openad or not. I gidi"e
take any pictures the first time.

Q Well, do you ever play that game where you look at two
photographs and try to find out what's missing and
what 's been moved?

A ¥es

0 I'm asking you to look at this photograph, okay. I'm
going to go back. Do you see anything in that
photograph that you don't see in the other one?

MS. KOOIMAN: 1I'll note that's 2712

0 (By Mr. McNeish) Do you see anything?

A looks like something- hanging on the doorknob.

o —Yes.—So-when you-went back the second time, that, — -
apparently, was gone, ig that: oprcedl?

A Yes.

Q Do you know when somebody doss a clear a scene, whether
or not they're supposed to look in closets for people?

A I imagine.

Q Okay. But that's not your expertise, 1is that fair to
say?

A Correct
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Ansn ¥ou went dack the sszcond time, vou had another
person there with you with, i1s that correst?

=z

Who was that?

Detective Simmelink was with me.

He was assisting you in trying to locate this additional
piece of evidence you thought was go ng to be found

Now, we're back to 2763, do you agree that you don't see
whatever that piece of clothing or article was on the
door anymore?

Lorrert.

Again, this is when you had gone back later in the day?
Yes
Is this the backpack you testified to earlier that you

believe the bullet went through, is that correct?

\L some point in time, you had to take the backpack off

I believe that's how I got into the closs

My question is, do you believe this is how You got in

there?
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Y Yes.

Q Didn't you take the backpack off and open that door?

A Yiess: .

Q Well, there's two sets of doors here, is that right?

A I can't see it in that picture, it looks like there 1is.
Q aut there is no door handle here, 1is there?

A Correct.

Q0 Now, this is 2764, this is a relative close-up of that

bullet hele, is that correct?
A Correii.

Q This is 2766, this is the back of that backpack, is that

gerzeeL?
A Correct.
Q So at this point in time, you must have taken it off to

take this photograph, 1is that fair to say?

iy Yes.

@ﬁ~—N©w7-Ehis~is—zr67;~;ﬂis~isua—b%ﬂrry—pheteqraph—ef- e

A Yes.

&)

0 Now, here is 2768, is that a petter photograph of the
hole that you found?

A s .

Q Did you at any point in time put up a ruler or do

anything to indicate the size of that hole?

A No.
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Did you note anywhers in your report the
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trajectory rod that you used?

Now, this is 2769, by this time you must have ocpened =z

Now, and that door folds outward, is that correct?

I believe so0.

oy
4

So the door would have been opened, and, now this is the

ene of the front of that piece of luggage, is that

And you can see here it looks like fiber, that
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luggags, do you

Yes.

Do you know what thoss are?

photograph of that entrance hole, is that corr
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Now, there is a hand holding that item, who would be
holding that?

That's my hand.

So you're holding it and taking a photograph at the same
time?

Yes.

Ar

Y

you lifting it up?

No, just holding it in place.

Why aren't you just sitting on your knees like I am and
taking this photograph?

I don't know.

Now, these items here, does this lock like wood from the
hole that came out of that closet?

Yes.

So you think that's what it is probably?

lso have,; Aagain, this is anolhsr photograph of
this fiber, is that correct?

And that was 2771. And then, again, you're saying that
you're holding that and taking a photograph at the same

time, is that correct?
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Now, this is the back of that, 1S
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Correct.
Where ars you taking this photograph from?
Above it, straight down

So you're not behind it, is that correct?

Correct.

il

r 1s that correct?

¢

Now, we have the next photograph, and this is important,

I

this is 2773, what does this photograph depict?

The spent round found in the closet.

At this time, you pulled that box back away from the
wall, is that correct?

Yes.

°0, NOW, you must have moved that pisce of luggage in

the front of that box to get

o

here, isn't that correct?
I would assume so, yes.,

That's the only way you could get to that location is to

move that piece of luggage, to move that bix, is thar

Now we have the first photograph, would you agreeg, in




O

10

i

12

14

15

16

24

25

2775 of the rod?
A Yes.
Q 3o now, you'we already moved the piece of luggags, you

moved the box, and now you're attempt to go recreate

whara the piece of luggage was, is that correct?

0 So this is 2776, and now you're putting a rod in through

the piece of luggage, 1s that correct?

@) But you would have to agree that you've already moved

the box and piece of luggage, 18§ that correet?

A Yes.
Q So would vou agree that you can't state with any degree
of certainty that that pilece of luggage is in the exact

same spot as when a bullet was supposed to have gone
theoigh- 150

—A——fgrrect T T T T T T

Q Now, this is 2778, this, again, 1s a photograph that you

took attempting to measure the angle, is that sl allr= n i

A Yes.

Q and you have to put rhis black cone at the bottom of
that rod going in there to stabilize it, is that
correct?

A Tes

Q 3acause the hole is so big —-

b
Lip
w
i
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M3 . EDJOIMAN I'ra going e abject to rhis
portion of guestidning He's already gone through all
this on cross examination the first time; a8 far as the
black cone.

THE COURT: Sure seems like we have.

MR, MINEISH: If 1 ean be Hegrd. your Honor.

MER. MCNEISH: I think it is important.

THE COURT: I'm sure it is, but it's bean

o
o

ked and answered, wouldn't that preclude it bein
K g

W
0]

ked again?

MR. MCNEISH: If you can give me some lesway,
I would appreciate it. If I can ask one or two
questions, your Honor.

THZ COURT: So what you're telling me is
yocu're going to show it has relevance above and beyond
what you asked it for.

M=, MENEISH: Yos, 5if.
THE COURT: Thank you.

(By Mr. McNesish) Again, the whole idea is to find th

Ul

actual trajectory, that vou have te fin

o,
o
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two
sels Br pdintd, 18 THAT correck?

Yes.

And without that éane on the end, would you agree that

that rod would b=

83

bla to
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left and right?
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It would also be able to move up and down?
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es.

Now, you moved —- this is 2781, you've now put the box
and the piece of luggage back in the original locations,
is that correct, what you believe is the original
location?

Yes.

So would you agree with me that your testimony that you
gave earlier was not correct in regards to when you
would have moved and put the cones and the rods through
the door?

In sequence?

TEs..

¥es.,

And, again, unless you can-get two stable points, your

———abitity-to-get-any kind of —aeeuracy-in—regards to—the—

=

angle of fire is faulty, is that ecorrect?

There's going to be some leeway in it, but; Ves.

Well, again, you're supposed to get it and put the rod
in before you move anything, 1is that correct?

Yes.

Now, detective, was that the end of your photographs?
Yes.

And, again, what about when you came back the sscond
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Yes
One was 1
Yes.
And, agai

actual ph

you take any photog
peen earlier that da

n, you took the wvidsz

otographs you were

0, you said,
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after the

taking?

After the initial overall photographs, the ones before

we started

78]
¥
@]
t
Q
03]
t
3
D
=
—
T
)
Q
o
ot

So I took my

THAT 1 ET

video, then everybody came

Okay SO 1s this video that you would have taken that
day?

Yes

Now, you didn't take any photographs of this closet, did
you?

Not that I'm aware.

We went through all the photographs, do you think yaou
did or do you not remember or --

No, I didn’'t.

Previously, vou'd been asked questions by Ms. Kooiman

14
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about whethar or not you saw a pile of clothes anywhare

p

ip that room, and you —-— I believe you indicated, no,
you did not, is that tale te Bay7
Gorreat .

In looking at this video do you now SsSee€ a pile of

clothes that are in the middle right part of the video
screen?
Yas.

and do you see a pair of checkered pants or checkered
something that's below the bluish looking itemn?

Yes.

Now, again, this item that's underneath Mr. Page's left
foot, you don't know what that 1s?

No.

You didn't seize that?

No.

~Now,—that's—the gun that-was—seized—that—night,—s -that —-
correct?

Yes.

0]
£
-
ot
=
[0)]

And you subseguently picked that up and empti

J

that ecorzects
Yes:

MS. KOOIMAN: Objection, all this has been
covered previously.

MR. MCNEISH: I'll be done fairly quick.

%

THAMINATICH/2dar, Asderson U5
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In fact, didn't the individual from the medic

#)]
=

examiner's office also pick up that gun?

Do you know if he held it at any time that day?

L B

T believ

(]
D

ld it and he toock pictures of it.
Okay. Other than test firing it, did you do any

additional Cegting on L3

Were you asked to do additional testing on it?

(

There's also what looks like a brown bag underneath his

Do you see that? Again, does that look like it has got

It appears so, ves.

THE COURT: You're talking about the paper
bag?

MR. MCNEISH: Yes.

THE COURT: Is that a live round we just saw?

(
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854 Yes.
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There was also clothes on A2
Yes.
Did you ever collect any of those items

No.

Did you evar test any of those items for latent blood?

Is that the extent of the photography that you did in

Yes.

Again, there was never any photographs taken of the area
where Mr. Page's body was?

Correct.

There was no attempt to collect any items -for blood

Correst.

And there was no request for anj kind of specialist to
come in and to look for blood spatter, is that correct?
Correct.

And Detective Benson never instructed you to do anything
like that, is that correct?

Correct.

And you never rested anything to find blood on it, is

A weAMTNATION fAdam Andsrson
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that correct?

A Correct
M=. MCNEISH: Thank you. I don't have any
further questions.
CROSS EXAMINATION
BY MS. KOOIMAN:

Q Mr. Anderson, why didn't you do any blood spatter
analysis?

A T was not asked to.

o

e

You've answered several questions about latent bleood

being present, why didn't you look for that?

So everything else that you did you weren't asked to do
by Detective Sergeant Benson either, but you did go
through and take photographs, why the difference?

What I do -- we have a set procedure we do when we're at

major scenes which is collecting video, ollecting

photos, and documenting what the sketch

L]

Specialty

things likes trajectory analysis

= J 4
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patt
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F
analysis,'are requests made by detectives.

You talked about sketches in vyour testimony with defense
counsel, you actually handed him the same sketches you

provided me at the same time, correct?

Correct.
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And you utilize those sketches in making your diagram,
the computer generated diagram, eartach?

Correck.

He asked you questions about monitors in both‘the
southwest bedroom and the west bedroom. Are those
monitors or televisions?

They looked like telesvisions.

So monitors is his word?

Yes.

And when you reviewed the photos and based on the time

T

i

of the search, the laptop that was found in Cory Page's

room he was located in, is that laptop

H
O
Q
3
ot
I
U

connected ‘to that-television?
Fr-didorttappear—S0s T T
You don't recall ever having to take anything apart to

nto svidence?

!J =

take the laptop

And defense counsel provided you YHa ETC report, State's

b

Exhibit 120, reviewing that, were there any other
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That was found in Cory Page's room, Ccorrect?

Yas

The tower that was found in the defendant's room, was

that hooked up to anything that you recall?

Not that I recall.

of the evidence?
Yes.

When you did that overall photo, now that you've had an
opportunity to review thosa, could you see that backpack

on the closet door? Were vou abl

(b

to se2e in those

b

photographs that there actually was a hole in the
backpack?
T,

You guys just missed that?

Tou testified today that some of your testimony that you
gave last week, or the week before -- whenever vou were
here, sorry, T don't remember the date -- some of the
testimony that you gave then wasn't accurate in as far
as the order things were dons once vou returned and did
the trajectory analysis, and you testified that the rods

were done now after you had moved some of the items, and

then you put them back in place, is that Corract?

Pl
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Yes ;
Your testimony that you gave previously about that, why

ra a difference in 1it?

]

was th

1]

I didn't recall at the time.

So just now seeing the photos and the order in which
they were done, you acknowledge that, yeah, you moved
those first?

Tes.,

Although you moved those items first, you didn't change
anything about where the holes were located in those
items, did you?

No.

You didn't make the hole bigger in that luggage?

No.

So you still lined up that luggage with the hole in the

MS. KOOIMAN: Your Honor, I do have one

(@7

question. The Court had admitted for impeachment
purposes I believe State's Exhibit 120, but there's no
follow-up guestions done on it. I'm not sure where the
impeachment was at.

THE COURT: Well, of course, I don't know

enough about the document to know whether the follow-up

questions were or wsere not about the document, so I'm
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take a
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direct
photos
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where
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lte sure how to respond Here's what happens,
f it is admitted for lmpeachnent, the Court cannot

M3. KOOQIMAM: I understand, ¥OUur Beonor, T just
C be able to follow up on some of the stuff,
THE COURT: If you wish to follow up on that

hich T allowed for impeachmant, you may do so.
M5. KOOTIMAN: Thank you, your Honor, I

tand that, but I don't —-- def

D

ns

(]

counsel didn't
up with any questions once he offered it into

Ce, S0 1t wasn't actually utilized for

THE COUET: Understand, that's something the
you would know that T couldn't possibly know.

MS. KOOIMAN: Right. Just give me a minute to
look at it, it is 21 pages.
Kooiman) Mr. Anderson, based on your testimony

and the qusstions that were asked by defenss

-~y
P

gs in this case’

just want on r 1D your testimonv on
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examination, defense counsel was going through

with you, and it wasn't until he got to the photo

x|

1
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v have the number placard for evidence it

b
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Q

that he says that's when you started to document
avidence. You actually start documanting evidence as
soon as you start taking photos, before those placards

are put out, correct?

Q

=

orrect.

(D

So you do an overall documentation of the entire scene?
Yes.

Then you go back through and do a video of the entire
scene?

Yes.

and then you go back through and do the evidence
placards?

¥

(D

5.

So although items are moved during service of th

(4]

warrant and for the photos for tha evidencs placard, you

an overall

(4]

have already gone through once and don

And that bloodstain that he drew your attention to, that
was underneath the arm of Cory Page, and then was not
visible until that arm was moved?

¥Yes.

You had already photographed and documented where the
arm was at when you initially entered into the

residence, correct?

2935 EXAMINATICN/Adam Andsrson




(9%}

NLY

on

an

(oe)

10

11

12

(B
et

N
N

N
oY

(N
NS

25

that weras don=
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And although vouz d:dn

't take tha first sat of photos
Deputy Smith, you have had an

w those?

tos that were up thare?

And those photos were taken prier Lo YOuF arviwal?

Y

(D

S.

MS. KOOIMAN: Thank you. Nothing further.

REDIRECT

EXAMINATION

7 there? Now, last week T askesd

you specifically questions on the dot 7, your reéport,

about the order in which vou found the evidence, is that

correak?

the order in which you collect

sked you to read your report on page

And, 1in fact, in your report yvou document it correctly

that you did the search, you found the spent reund, aiid
then after that, vou conducted your trajectory analysis,
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But your testimony was different, you said it the other
way, is that correct?

Yes .

Now, you'wve already testified that those rods can move
around if it's just going through the closet door, is
rhat wonresk?

Yes.,

So when you moved the piece of luggage, you cgn' & state
with any ﬁeqr@@ of certainty that it was in the exact

same location?
MS. KOOIMAN: Objection, asked and answered.

I'm sure you've asked that at

=
L
o

COURT:

lease twice before.
MR, MCNEISH: vour Honor, this is the last set

of questions, it will take two questions.

TE Sure.

2

COURT:

]

MR. MCNEISH: Thank you.

(By Mr. McNeish) So you moved the suitcase, is that
correct?

Yas.

If you move -- if you put it down in a spot that's two

= T TRAMINATION /Adam 132
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would bs a major differance in regards to the angle of

Not really. With the cons being in the hole in the
door, it held it stabilized. When the door was closed
it lined up with where I placed the luggage back.
But you had already moved the luggage, and vou would
agree that can be moved in so many different ways?
Yes.

MR. MCNEISH: Thank you. No further
questions.

IS. KOOIMAN: Nothing from the State, your

THE COURT: You're excused, Mr. Anderson.
!

MR. MCNZISH: The last witness we would have

would bz Detective Benson
THE COURT Very well He's available Monday

morning?

MR. MCNEISH: Yes, your Honor.

THE COURT: Well, let's have hinm with us
Monday morning. Anything else you want to do today?

MS. KOOIMAN: Your Honor, I think what we had
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MR. MCNEISH: We can at least address some of
the imstmuctiondg.

MS. KOOIMAN: Okay.

(Recess taken)

THE COURT: Back on the record. Even though
this is a bench trial, I think we will talk about what
instructions the Court should consider and the legal
criteria the Court should apply. I think thatls a
reasonable area of ingquiry for counsel. So go ahead and
_— T don't know I'll have a definitive answer for you on
the concerns that you raise, but we will get the issues
idantified and I'll have an answer for you eventually.
So tell me what we're talking about.

MS. KQOIMAN: Your Honor, as the State néted

requesting that

Ne

w

in its motions in limine, the State i

e instruction

4]
=
51

£ the Court's going to give a self-defen
the State is requesting the first aggressor ingtriict 10
The threshold for that is Lowe, and it's my opinion we
have Satisfied that threshold given that the ot im
retreated from the defendant's room.

THE COURT: Give me the number on that, would

you, please?
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MS. KOOIMAN: I'm trying to find
it right now, I thought I put the WPIC in my --

THE COURT: You know, you did somzwhere,

MS. KOOIMAN: L dad, I'm not seeing

THE COURT: It's saomewh

it

re in these thousands
of pages we've got.
MS. KOOIMAN: 1604, your Honor.

TH

B3]

COURT: Okay.

MR. MCNZISH: Your Honor, just as the Court
can probably guess, I would argue that it should not be
considered by the Court, just as I would argue the same

thing in regards to a jury based on the testimony that

we have heard so far. T don't think detective Benson's
testimony is going to change this issue. T think

looking at the statements that were given by ny client
to the police, to Detective Benson, and Detective Merod
and the testimony that was presented today, I don't
think there's any indication that my client was the
tirst aggressor at all.

And when the State uses the term, he retreated into
his room, I think that is perhaps an'artful way to argus
what she thinks, but the fact that he left the room
doesn't mean he retreated because my client at that
point in time was not the aggressor at any time when Mr.

Page was in his room. So it wasn't like Mr. Lewis
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pulled out his firearm and chased Mr. Page out of the

room. He had left th2 room, Was in his room when my

client came out of his room. And his testimony, I think

was

6]
(b

to the police, is that Mr. Pa

[l

even his statemen
either just inside his room or at the doorway when Mr.
lewis fired the two shots. SO there's no indication
whatsoever that my client was the aggressor based on the
testimony that we've heard.

THE COURT: I'm going to get back to you, but

I need to ask Ms. Kooiman a question. PRemind me, from
your perspective, of what the evidence is that the
defendant's conduct or his act provoked or precipitated
an incident for which self-defense is claimed. Because
my recollection is that -- understand, I'll be reading,
actually, probably resad the entire trial again -- but

eEy- oy T was

Q

Mr. Lewis is in his room, Mr. -= I'm s
right. Mr. Lewis 1s in his room, Mr. Page comes to the

room, whatever happens, happened in the room, then Mr.

)]

left the room, he's going back to his room.

t—i
4]
5
o
w

[

M5. KOOIMAN: Mr. Pags left the room.

THE COURT: See, there I Jo. Mr. Page goes
back to his room, and then at least some evidence
suggests that Mr. lewis followed him. Now, of course,
in the abstract, it can look one way, then when you look

at the architecture of the dwelling, it is probably
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as 1 spzak. 8o my question s, what Is it from your
perspective that Mr. lewis did that would constatnia
provoking this?

MS. KOOIMAN: Your Honor, from the State's

perspective, had the defendant shot Mr. Page while he
was in the defendant's room with the firearm, we likely
wouldn't bz here today.

THE COURT: Say that one more

rt

im

(D

MS. KOOIMAN: Had the defendant shot Mr. Pags
in the defendant's bedroom when Mr. Page allegedly was
pointing a firearm at him, we wouldn't be here today.
But after Mr. Page got what he wanted, which was the
clothes, when it was all said and dons, got what he
wanted and exits the room, the defendant never sees a
gun after that point, his hands had the clothes in them
at that point, he tells the officers and he testifies,
doesn't have a gun at that point, today he says, I don't
renmember, but does tell the officers didn't have a gun

at that point. The victim leaves the room, goes out to

the hallway and gets into his own living space, which is

completely his, not threatening the defendant with a
firearm after that point, not pointing the gun at the

defendant. The defendant then retrieves his own gun and

takes the path of the victim back to the victim's room

UL .
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THyEL COURT: Okay, I get it. It is the walking
down the hall.
MS. KOOIMAN: It's the walking down the hall

the victim has left the scens of the bedroom and

as
removed hifself frem it. HE'S still jawing and making
statements, according to the defendant.

THE COURT: Bearing in mind that tHig 15 &
bench trial, really, aremn't we just saying, Judge Nevin,
this isn't something you should even consider. You
shouldn't even weigh this part of the matter into the

equation, from your perspective?

MR, MCNRISH: From my perspective, your Honor?
THE COURT: Yeah.

MR. MCNEISH: Yes, because I don't believe
that there's any evidence that my client provoked the
situation;-started the situatron. You saw-the diagram
of the room. When the State says that he comes out of

his room, we're not talking about he went down 20 feet

down the hallway and goes into the guy's room, we're
talking about he comes out of the room and he's right
next door to the room.

THE COURT: And since we have the relative

this question; I mean, 1 can look at the guestion of

whethaer hsa's the first aggressor; and T can dismiss 1t
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MR. MCNEISH: Yes, your Honor, if you're
looking at 1t, then I'm going to say that it is a proper

instruction and then I'm going to weigh the evidence and

decide whether the State has proven beyond a reasonable
doubt that my client was a First aggressor. But I would
argue Lo you, as if we had a jury, I would argue that
there's insufficient evidence to give this instruction
and that that is a -- if you look at the case law, that
can be the ultimate downfall in self-defense cases when
the Court gives that instruction improperly.

THE COURT: Yes, especially, T mean, in a jury

case because the jury stops right there and never gets

to the guestion of self-defense,

MR. MCNETSH: That's correct, vyour Honor.
THE COURT: . I understand.
MR. MCNEISH: And so T would, again, argue

that I understand that we hav the luxury of this being
g bernch trial, but =-
THE COURT: Well, perhaps that was a poor

choice of words, perhaps at this juncture it doesn't
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M=2. MCNZISH:

That having besen said, it would
be an interesting concept 1 guess 1f the Court decided
to say, okay, I'm going to consider the first aggressor

instruction and then an appellate court werg to Say,

well, the Court shouldn't have considered that. 1. just

0]

don't believe the fact pattern 1is here, the evidencs i
here, for you to even consider it based on the testimony
that you've heard.

THE COURT: Okay. Since this is a bench
trial, notice, T omitted the word luxury, I won't say
that again.

MR. MCNEISH: Okavy.

THE COURT: I1'11 tell you on Monday what my
position is because T'm going to study it and L'1Ll go
back over the transcripts. But I'll be honest with you,
I don't see it. Maybe I'll change my mind if I look at

saEs 1%,

[
s
b

everything on Monday, but I don't necessari

says it needs to be 1ooked at sparingly. Your concern
is —- I mean defense counsel's concerns are always wall
taken, but in the context of Juny LEIE18: particularly
well taken because this can be a devastating instruction
in a self-defense case, which is the reason the case law

says use it sparingly. Here, I'm just looking at the

=

sequence of events. If this were a room the size of
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conversation in this context. So ny point is that
there's the whole, I guess, the Space question here. T
mean, this was a pretty small space.

MR. MCNEISH: Your Honor, as I hope the Court

noticed, there hasn't bean any evidence, other than
perhaps a theory, that my client could have climbed out
his bedroom window. But you saw the photographs in the
videotape of all the stuff there, to include tha
monitor, and the only way, really, to get et of Hi
room in a logical fast way would be to go through the
hallway, which requires him to go right past Mr. Page's
bedroom to go out the door. So that's an additional

factar.

I was going to ask as part of this that there is no

duty to retreat, and I would ask that ihetruskion ba

considered. 1I'd ask that 16.02, Justifiable homicide,
be considered Also, 16.07, which is that actual dangsr
15 not necessary. I was also going to ask -- this is

something the Court would probably want to look at
because I don't believe there is an instruction for

this, but I would propose an instruction, but the Court
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can look at the case and s=e the issu
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Andrew Janes, J-a-n-e-s, 121 Wn.2d 220, and it talks

(03}

about what imninent danger mesans vVersus what 1s
imnediate danger.

MS. KOOIMAN: I think the Court already has
that one. I provided it to the Court early on in your
stack.

MR. MCNEISH: Anyway, 1t goes into an issue of
self-defense and talks about the definition, and they
use these definitions, what it means, and I think I
would be asking the Court to consider that.

THE COURT: Okay. Any other instructions you
guys want me to focus on?

MS. KOOIMAN: There's nothing out of the
ordinary for the State, your Honor. Defense hasn't
determined whether they will be asking for manslaughter.

THE® COURT: In view of or as a resiilt of that
case that I finished after this case started, I've been
spending a little time looking at that how it fifs into
the facts. I was wondering if you were thinking of

arguing that as well. I would be interested based upon

)

¢

these facts how that would £5+ inte this, 1f at all.

And you don't need To answer the question right now, I'm

just telling you what I would be sort of thinking about.
MR. MCNEISH: T understand that, your Honor,

and I do want to talk to my client somewhat. But I
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losked at somz of the Cases,; and in just looking at
lessers and loeking at tha argument and trying ts figure

THE COURT: S8u¥s, 7T respect that. Anything
else until Monday?

MR. MCNZISH: WNo, sir. But did you tell us or
did your judicial assistant tell us what time we should
start on Monday?

THE COURT: You know, things have been just
80, as My mother used to say,; cattywampus with our
schedule, I hava to look aﬁ my calendar to be sure. T'm
doing jury orientation again on Monday morning, I would

think we'd be ready to go at 9:15, 9:20 at the latest,

o

MR. MCNEISH: I'1ll tell Detective Benson 9:15,

THE COURT: I think that's safe.

M2. MCNZISH: Your Honor, T guess if the Stats
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address these issues, and so —-—

MS. KOOIMAN: That's fine.

MR. MCN=ZISH: 1I'1l inform the Court if 1
decide I think we're going to be asking for any
additional instructions. 7'11 send you an email with
the WPIC numbers to your judicial assistant and send the
same email as a copy to the State.

THE COURT: That would be great, thank you.
Thank you very much. That's all we have, seg you
Monday.

(Court adjourned for the davy)

* * * KX K* * * % *
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STATE OF WASHINSTON )
) =25
COUNTY OF THUZSTON )

I, Kathleen Mahr, Officia]l Court Reporter for tha
Honorable Judges Jack Nevin, do hereby certify under
penalty of perjury under the laws of the State of
Washington that the following is true and correct:

That the foregoing Verbatim Report of Proceedings

consisting of 144 pages was reported by me and reduced

to typewriting by means of computer-aided transcription;

r

That said Cranscript is a tull, trie, and correct

transcript of my shorthand notes of the procese
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Y
heard before Judge Jack Nevin on the 17th day of March,
2016, at the Pierce County Superior Court, Tacoma,
Washington;

That T am not a relative or employee of counsel or

1

to either of the parties harein or otherwise interestad
in said proceedings
WITNZSS MY HAND this 14th day of November, 2016,

KATHLEEN MAHR
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Department 6
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MR. HORIBE: Absolutely,

the State of Washington versus Cory Lewis, C

he State,

your Honor,

Horib

(L

hi

ause

Sy

5 1s

No .

T'm standing

15-1-00348-0. Neil Horibe for C
in for attorney of record Lori Kooiman. The defendant
15 pressat 1N custody with Mr McNeish, his counsel. My
understanding is that we are here for the court's
verdict after a bench trial. Thank you.

THE CQURT: We are, thank you. Mr. McNeish,
is the defense preparsd to proceed to findings?

MR. MCNzISH: Yes, sir.

THE COURT: Very well. I want to take a
moment- and share with the citizens who are present, as

well as with counsel, and, obwviously,

person here, Mr. Lawi

have analyzed this matter.
Thes et 1580 = well,

over this,

the most important

and how T

T, in going

went through all of the Washington FPattern

Jury Instructions as they relate to the issues in this

-

h

D
0]

That includes, of course,

lements of

self-defense, and it also includes the burden of proof

Hh

=
(B

-
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rhat the State has on issues ©

ifiable homicide, it




()

[

bt

Lo

0]

e

ol

uraer- 2n the 3a2cond Ledgraee
Bk R . PR =S 88 T somo qortemm dba SR B gl e § o
ANd, in magh; bacgise 1 Wwas WsIng ths 2015y 5% 0 2SI T 1005

of the Criminal Jury Instruction

)]

Handbook, I actually

went over what

—

believe is literally every single
1struction that should be given 1in a case like this. T
use that as guidance in how to apply the law to the
facts in this case.

I want to begin first with the issue of the felon
in possession of a firearm. Now, for reasons that I'm
not entirely sure I grasp, even at this late date in
time, counsel from the defense and counsel for the State
Jjust seemed to be unable to arrive, for a variety of

reasons, at what, in my opinion

T

..
5]
o]
(’_)"
-
s

is quite

[P

o

=5

ceivable that I was missing something, should have
been a fairly simple matter to resolve by way of
stipulation. The reason I say this is we have a pattern
jury instruction which the defense emphasized, and T
grant is advisory, and that is Washington Pattern Jury
Lrgtrugtics 4. 78.
Initially, the State submitted a proposad
stipulation to the defense. And its language, in my
opinion, is not consistent with 01

included surplus

"
ja¥

@O
[§H]

~

and, understandably, the defense
would not accept it. Now, the State then submitteg ——

L=

and T believe it is Exhibit 135 -- a conformed cop (B
Y
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the documents of sentsncing as it relat

{0

underlying matter.

and, Ms. Rockett, I think I actually handed that to
you in the envalope, bk 135 should be - I put the
manila folder on your desk of the exhibits. I think 135
is actually right at the -- 1 think you'll find it at

says Warrant of Commitment,

ot
<
D
W
o

the front end of 1
perfect, thank you.

211 right. So then the defense provided the

signature and the State refused to sign it. And the
reason they did so, I guess, is because -they felt that
it wasn't specific enough with dates, that's at least my
recollection. Well, at this point, finding, frankly, an
inverse correlation between the level of simplicity
associated with that particular endeavor and the degree

of debate assoclated with it, what the court did was the

court accepted =xhibit 135 which is a Warrant of

Commitment in Cause NoO. 05-1-03704-1.

And I want to be very clear, I accepted this only
for the following purposes. Aand I followed the criteria
of Evidence Rule 4.78 -- I'm sorry, yeah, Washington

pattern Jury Instruction 4,78, and, in fact, did not
even look at other areas of this exhibit other than that

which is required to art of WPIC 4.78 and what I

@]
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o)
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factfinder as

‘iably presents itself

well as the trier of law
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And, of courss, w2 know as a backdrop

but the judgs occupying both the role as

ane thing I would have done with a TN

only, if you will, I did it to myself, so to speak. &And

copies of th
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nd Sentence and the

Warrant of Commitment provided here inp Exhibit 195

convinced m=a

an offense

this serio

Judgment and

certifiesd

Schedule IT,

that this

find that

pedqiired fo

enter a pl
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do find that it constitutes the predicat

Tt

and I am convinced that the

that in fact the defendant did in fact have

ndon Lewis, and this was a Pierce County

T have just given you thes Cause Number,

his particular crime, and, accordingly, T

a basis

I
(D
n

for criminal liability with proof beyond a reasonable

doubt a3 4F

[45]

tes to that allegation as charged by the
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Now, taking you to th

fore we move Oon

i

M= . HORIBE: Your Honor, b
from that count, I'm looking at the Information, I
didn't have the benefit of being here for the whole

nts are covered for that

D

trial, can I make sure the elem

(

UPF count?
THE COURT: I'm sorry, you mean for the —— I'm
SOorTry —-—

MR. HORIBE: I think that your Honor just

rendered a verdict in-Count IIL, is that correct?

=

THE COURT: The felon in possession.

MR. HORIBE: Correct. -And your Honor 1is
finding him guilty beyond a reasonable doubt?

THE CQURT: 1 am.

MR. HORIBE: So your Honor is convinced that
he had the predicate conviction for a serieus offense?

THE COURT: Yes. |

MR. HORIBE: Your Honor is also convinced that
he did knowingly have in his possession or under il
control a firearm?

THE COURT: It is. It is, as a matter of

3|

fact, uncontroverted in this matter in this case that on
the day in guestion, the defendant did have a firearm in
his possession.

MZ . HORIBZ: And your Honor iz comnvineed




(8]

on

an

<o

N

[N

wl

had in
his posssassion or contrel was = riredrs, that 4t oould
propsl a projectile by force of gun powdar?
THE COURT: And the evidence in this case, in
fact, is that it did And I would point out that in the

course of reviewing every exhibit in this cass, except

the clothing worn by the deceased, I actually examined

both firearms in this matter. And they were ssacure and
I did not extend, of course, to firing them, but T
actually had them here. T actually did this in the

(@]
-

ourtroom in front of my staff just with a view towards,

I don't know, appearances, propriety, 50 on. Yes, and
1t was an operative firearm and it did in fact in this

matter dispel two projectiles, 45-caliber bullets to be
speeific,

MR. HORIBE: Thank you, your Honor.

THE COURT: Is there anything else you would

like me to clarify?

MR. HORIBE: No, I just wanted to make sure

THZ COURT: And T appreciate vour effarts 4in
that, so thank you for asking those more precise

questions.

MR. HORIBE: Yes, your Honor.
\§<; THE COURT: All right. The next matter takes
7/
{
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di fferent times, to the case of Stat
appropriately so. In having reviewad the criteria and
the law that I must apply, I relied, among other cases,
on the following: State V. Allery, 101 wWn.2d 591, State

v. Painter, which basically is referred to by Allery,

rt

that's found at 27 Wn. App. 708, and the Janes cas2 a

121 Wr.2d 220. B&nd a8 factfinder, I'm required under
the Janes case Lo assess the evidence of self-defense

from the standpoint of the reasonably prudent person,
xnowing all the evidence knows and seeing all that the
defendant sees. That's a direct quote from Janes.

In other words, this self-defense inquiry has both

ion. Now, the

a-subjective and an objective port

subjective portion ensures that the factfinder fully

own perspective, while the objectiwve portion allows the
factfinder to determine what a reasonaply prudent person
similarly situated would have done. And I am required,
and did, follow those standards.

Additionally, I'm required and did follow the
mandate that the justification of self-defense must be

evaluated in light of all the facts and circumstances
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Supstantially befors the killing And ths eite for that
153 a <ass tnat was actually referenced in this zauss

And it is, of course, my Jjob as factfinder to

answer the inquiry of whether the defendant acted

at the time, understanding that a person using or

offering to use forc

m

may employ such forc

1

and means as
a reasonably prudent person would use under the same or

similar circumstances as they appear

=T
+
o

O at person,

Now, the facts of this case -- and I'm tryving to be

thorough, and when you attempt to be thorough you run

the risk of being redundant, and if I am redundant, T'1l1

&)

eérr on the side of redundancy. Now, I have related t«

(

tipulation and I believe

you the issues regarding the

)]

)]

that we have answered sufficiently Count II.

Here's what I did in attempting to and in answering
the allegation of Murder in the Second Degree. I looked
at all of the exhibits in this case ineluding the

weapons, but excluding clothing that was worn by Mr.
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page. I reviewed all the appropriate Washin

. i

Jury Instructions as they relate to this case and to 1ts
facts.

I think the operative question here is whether,
first, the defendant took the 1ife of Mr. Page. I
realize that given the tenor of this trial and those
facts that have been in issue, and, more precisely,
thoss facts which are not in issue, that would tend to
—— it would be easy to pass over that, put the facts of
this case support the uncontroverted proposition that

id take the life of Mr. Page, and he did so

=
H
=
(D
=,
H
w
[oR

by firing rounds from a firearm which struck Mr. Page
and did result in his death. Naturally, given the
nature of the primary issue in this case, that's just
the threshold of our analysis.

Of course; the gquestion, the operative gquestion
here, is whether the State has proven the absence of
justiflable homicide and done so with proof beyond a
reasonable doubt. And, of course, was the defendant's
conduct reasonable and his beliefs reasonable and did he
act prudently with the standards that I have already
outlined from the Washington Pattern Jury Instructions.
At this point, my notes reflect that I was actually
going to quote from that jury instruction, but I think

that I perhaps already have.
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Degres that are on the day in

argaed a firearm, that he
the desath of, in this instance, Mr. Page, Mr

Page died as a result of the defandant's acts, and that
this occurred in the State of Washington. I do find
that everything that occurred in this case occurred in
the State of Washington. And I've already indicated

court is satisfied beyond a reasonable doubt,

at least insofar as the cause of death of Mr. Page, that
it was Mr. Lewis firing the firearm.
As it relates to the issue of justifiable homicide,

it is a defense to a charge of murder that

2 was justifiable as defined, that in th

case Mr. Lewls reasonably believed that Mr. Page
intended to inflict death or great personal injury, that

Mr. Lewis reasonably believed there was imminent danger

of such harm being accomplished, and that Mr. Lewis

employed such force and means as

perso

s th

a1}

consideration all the facts and circumstances as thes

1
1]
i
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n would use under the same or similar circurnst

oy

reasonably appeared to Mr. Lewis, ta

1

[
7

ing int

easonably prudent

ances

appeared to him at the time of and prior to the
incident And, of course, most importantly, that the
State has the burden of proving a reascnable doubt thart
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s honmicide was not justifiable.
The facts presented wsre as follows: This was an
acrimonious relationship between two roommates marksd on
occasion by fistfights betwesn the two. Both possessed
firearms. Both were young men, young men trying to find

their way in life, as I perceived both of their
situations to be and their aspirations. There's a
logical inference that I have drawn from the evidencse
that when they did fight, that more often -- well, I can
only be sure of one particular figtfight, and in that, I
infer that Mr. Page prevailed and resulted in Mr. Lewis
having a separated shoulder and seeking emergency
medical assistance. But it also appears to the court
that their chosen means of dispute resolution was with
their fists. Even in the night in question, my
understanding and my notes and my recollection of the
evidence was that Mr. Page's overture was, put up your

dukes, or some words to that effect, suggesting an

)

overture for a fistfight, apparently, again looking to a

fistfight as the means to resolve some dispute.

[t

Now, there are a series of events beginning with
that night and they begin with this argument and then
finally the shooting. But there are also events beyond
the night, following the night, at which helped in some

ways to shed perhaps a bit more light on what cccurred.
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Throughout this trial the defense arguad that the
forensics were inadequate. And the State in its closing

argument acknowledged that the forensics were shoddy in
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this day, I think that the
heart of this case lies with what Mr. Lewis was
perceiving at that point in time as such is incorporated

into the jury instructions that I've made reference

ot

and what hﬂ was perceivi g, and whether his conduct

IR = s L

based upon those perceptions was reasonable under the

&
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utes and under the pattern jury instructions that I
have already provided.

It is not as much about where people were standing.
Clearly, that's part of the issue and that certainly

lends itself to the defens:

03]
L

theory in this case, but the

heart of this matter, again, is what was in the heart of

.t—\‘L

mind of Mr. Lewis

at the time.
cknowledge how the relative

of self-defense, but I also think that the Torensics in

this case is not the dispositive analysis in looking at

Factually, it's important to note, from this
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court's perspective, that this was a purely var
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conflict on the night in question. And from
avidence in this case, it had subsided when Mr. Page
retrieved whaﬁever clothes Mr. Lewis had that he had
either borrowed or —— I'm sorry, that Mr. Page retrieved
from Mr. Lewis which had besn, I don't know, borrowed,
given, taken back, some such thing, and the evidence was
that he left the defendant's room and returned to his
room. Now, the evidence was, as the court understands
it and concludes it, that when he left that room, the
gun was not in Mr. Lewis's hand when he left. Now, it
is unclear where the gun was, perhaps in his pants
pocket or in his belt, but there does not appear to be
credible evidence that he was holding it, nor is there
any evidence suggesting that he had it in his hand when
Mr. Lewis shot him.

The location of the gun adjacent to Mr. Page's body
is at best puzzling. And there's virtually no evidence
which in this trial adequately explains how the gun came

to be placed or otherwise end up exactly at that

[{)]

rprints, forensic printing of that gun
could have helped to answer that question, but,
unfortunately, that was not done.

The evidence is from the statement of Mr. Lewis

that at least initially Mr. Page's back was to Mr. Lewis

¥ Cory Lewis i
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back was to Mr.

Page turned at which point Mr
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time, Mr. Page's hand was up

portion of his tors the bul
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wrist and into his upper chest.

D Glatk's

pulmonary artery or a pulmonary vein, and I,

not recall which, but ultimately

death.

There was not evidence at that point eith

there was a weapon in Mr. Pages's

his life. He was al

1]

believe the same arm and that sh
part of his arm. The evidence w

attempted a third shot and that

o shot in the

somewhere in the upvper

let went through his

testimony is it compromised either a

frankly, do

led to Mr. Paga's
gr that
hands. And that ended

deltoid area of I

ot actually fractured

as that Mr. Lewis

his weapon jammed and he

was unsuccessful in that. The avidence is that Mr.

Lewis left thes scene, he visited
later called law enforcement to
words,

not a direct quote of Mr.

Page's body.

family, and somz time
suggest that he had, my

Lewis, discovered Mr.

From this point on until his final statement to law
enforcement, the defendant engagsed in efforts to deflect
gaaoME SEEA S Enats Y LSS :
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attention away from him, and, at 1
toward others. Specifically, he suggested to Mr. Page's
father, my notes reflect, that perhaps of those people
who would do Mr. Page harm, they were members of a
Lakewood gang or words to that effect, and perhaps maybe

hing to do with it.
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Later he disposed of the handgun with which he had
killed Mr. Page. He dropped it in a lake. A reasonable
inference is that he did not want the weapon to be
found. Further, reasonable inference, logical inference
of the evidence, is that he did not want to be connected

to that weapon. And I believe that this is evidence

that the factfinder is entitled to consider when
applying the law to the facts.
So what happened that night. Well, obviously, no
one will know for sure other-than, at Ehis--point, ME.
lewis. I conclude that Mr. Page was agitating the
T T T B T
!

defendant. I think the defendant had experienced this \

before, I think Mr. Page was inappropriate in his

conduct and his verbiage. H= was, and I use the phrase

that Mr. Lewis used in his testimony, he said he was

woofing. He was making the overtures towards having

another fistfight, and, yes, he had a gun in his

possession. I am satisfied that he had it in his hands,

but then he left, he left the room. And the gun was //
L
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My recollection is that while the defendant cannot
identify precisely where the gun was, he did not say the
defendant was holding it, perhaps in a pocket, Perhaps
in a waistband. The point here is that Mr. Page left
the room. i

The threat, to the extent there was one, and please

bear in mind that the evidence seems to support more of

"

b
[9)]

1

a fist

o

6}

pute to be resolved by a fistfight as opposed

to something more serious, subsided. After Mr. Pagse

left the room, the defendant retrieved his gun from a
laundry or clothing basket in which he kept his gun. He
went from his room to Mr. Page's room. There is, of

course, evidence of just how close he was to Mr. Page
when he fired, but he was at least within six feet of

Mr. Page's body. His shot

€3]

; to the extent possible,
were in critical portions of Mr. Page's anatomy.
Understanding, of course, that when he first

encountered -- and perhaps this is just a matter of
seconds -- Mr. Page, Mr. Page's back was turned to Mr.
Lewis when Mr. Lewis entered that room. His hand, which

was not holding a gun, came up and he was shot through

the wrist, second shot to the deltoid area, apparently
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words were offensive, and this had happened more than
once. He was picking a fistfight as he had before, and
one in which one could conclude that the defendant did
not prevail, having been taken by an ambulance with a
separated shoulder. But on this night the defendant
declined.

Again, no one will know for sure what happened, but
from the court's perspective, to the extent there was a
threat, and I'm not suggesting that I'm satisfied there
was a threat at that time upon which Mr. Lewis could
perceive that he was looking at imminent harm as such 1s
defined under the statute, but even at that, whatever
the threat was, it subsided when Mr. Page left the room.
Mr. Page's back, at least initially, was turned to Mr.
Lewis. Mr. Lewis found his gun where he kept 1t secured
and he began what is admittedly the short walk to Mr.
Page's room at which point he took Mr. Page's life.

The epurt findstthat the elements of Murder 1in the
Second Degree have been satisfied beyond a reascnable

1

doubt. More precisely, the court finds in this case’

that the State, which has the burden of proving beyond a

reasonable doubt that the homicide was not justifiable,
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3 defined under Washington Pattern Jury Instruction
16.02, I do not find there was a reasonable be ief of

imminent danger of the harm, whether it be gr=at

personal injury or death, I don't believe tha

&

as a reasonably prudent person would under the same or
similar circumstances as in the remaining portions of

17.03 and Washington Pattern Jury Instruction

=

.02, T
find that the State has met its burden beyond a
reasonable doubt that the homicide was not a justifiable
homicide, Accordingly, I find the defendant guilty of

the offense of Murder in the Second Degree.
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DEFENDANT: Not fair.

T

THE COURT: Mr. Horibe.

MR. HORIBE: Yes, your Honor, for the purposes
of the firearm sentencing enhancement, is Your Honor
finding that the defendant was armed with a firearm at
the time of the commission of Count I?

THE COURT: He was.

MR. HORIBE: Yes, your Honor.

THE COURT: Gentlemen, at this Time, I suggest

that we set out our scheduling, please.




10

ikl

12

13

14

15

156

T

18

19

20

21

22

23

R
Ul

MR. HORIBZ: Yes, your Honor. I was asked by
Ms. Kooiman to request that sentencing be set over for
at least threes weeks. Ms. Kooiman believes that the
victim's mother is going to be coming in from out of
state and she needs time to effectuate that. TI'm not
sure what the court's schedule g bup ==

THE COURT: Ms. Rockett can tell you.

MR. HORIBE: Maybe April 29th?

MR. MCNZISH: Would you be looking on a

Friday?

THE COURT: Yes, sir.

MR. MCNEISH: I wouldn't be available on the
22nd of April, I can tell the court that.

THE COURT: Okay. Ms. Rockett, let's see if
we can accommodate. Well, I'm not available on the 29th
so —— morning of -the -28th at 9:00=a.m.?

ME. MCNEISH: I'm supposed to be in another

1

murder case that's supposed to start I think on the 26th

v

with Mr . Neeb.

THE COURT: Just tell me who LO call.

MR. MCNEISH: I don't know who to eall et

THE COURT: When you do, tall me and I'll call
them. If you want, I'll tell Judge Rumbaugh right now
what the deal is, it is what 1t is. All right, the

morning of the 28th.




|

O

o

N}

10

] o
(O¥]

[

RG]
wn

Mr. Horibe and Mr McNeish; all bail 43 now revoked
in this matter as the defendant has been foumd guilEy

M=, HORIBE: Understood, vour Honor.

THE COURT: So I'll invite you to £ill out the
appropriate conditions of release form.

MR. HORIBE: I'm filling it out right now,
your Honor, I'm just trying to make sure I match up all
the priors. T assume the court will imposs all
conditions.

MR. MCNEISH: If it is a no bail held, T dentt
think there is any conditions other than the no bail

hold.

|

THE COURT: I think maintaining law abiding
behavior and maintaining contact with your attorney, I
think that continues to apply, but, admittedly,

are different opinions on that, there are those that say

-

once it's no bail, you don't fill out anything else.

MR. HORIBE Is there anyone that your Honor
feels needs to have a no contact provision?

THE COURT: Mr. Page's father, at least at
J
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oint. Obviously, we can readdress i
subsequently, but that I can think of at this time would

b

0]

no contact with Mr. Page's father.

MR. HORIBZ: Very well, your Honor,
O UETT LDl TS en s SBEY Eewisg
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THE COURT: I've signed thi

MR. MCNEISH: Is thesre a

will have to sign?
THE COURT: I expect 50.
(Conclusion of Proceeding)
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STATZ OF WASHINGTON )
I B85
COUNTY OF THU2STON )

Honorable Judge Jack Nevin, do hereby certify under
penalty of perjury under the laws of the State of
Washington that the following is true and correct:

That the foregoing Verbatim Report of Proceedings
consisting of 22 pages was reported by me and reduced to
typewriting by means of computer-aided transcription;

That said transeript 18 & full, true, and correct

Trafscdript of my shor

ET

nd notes of the proceedings
heard before Judgs Jack Nevin on the 24th day of March,
2016, at the Pierce County Superior Court, Tacoma,
Washington;

That I am not a relative or employee of counsel or

l[l

to either of the parties herein or otherwise interested

WITNZ55 MY HAND this 14th day of November, 2016

KATHLEEN MAHR
Official Court Reporter
Department 6

Pierce County Superior Court







