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A. ARGUMENT

The State misrepresents Mr. Reed’s argument on appeal and
fails to reply to his actual argument.

In his Opening Brief, Mr. Reed argued that the prosecutor
committed misconduct by making improper argument during closing
argument. Mr. Reed raised this argument as part of his larger argument
that his trial counsel was ineffective for failing to object to the
prosecutor’s improper argument.”

In its Response Brief, the State argues that “Reed waived his claim
of prosecutor misconduct when he did not object to the prosecutor’s
closing argument...Although Reed did not object to the prosecutor’s
closing argument, he now claims misconduct for the first time on appeal.”™
The State misrepresents Mr. Reed’s true argument.

Mr. Reed and the State agree that Mr. Reed’s trial counsel failed to
object to the prosecutor’s closing argument, and that failure of Mr. Reed’s
trial counsel to object to the State’s improper closing argument waives a
claim of prosecutorial misconduct on appeal. However, Mr. Reed
challenges the prosecutor’s closing argument in the context of a claim of
ineffective assistance of counsel and cumulative error, not as a stand-alone

claim of prosecutorial misconduct raised for the first time on appeal. The

" Appellant’s Opening Brief, p. 30-33.
? Appellant’s Opening Bricf, p. 33-34.
” Respondent’s Brief, p. 25.



State fails to address why it was not ineffective assistance of counsel for
Mr. Reed’s trial counsel to fail to object to the State’s improper vouching
for the credibility of J.R. based on facts not contained in the record.

B. CONCLUSION

For the reasons stated above and in Mr. Reed’s Opening Brief, this
court should vacate Mr. Reed’s convictions and remand his case for a new
trial.

DATED this 24" day of April, 2017.

Respectfully submitted,

Reed Speir, WSBA No. 36270
Attorney for Appellant
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