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promoting exposcre to and jnvelvement in

Sex&a}af miseondect, State v mdvall.‘e,l [ 2o W

1A ass, a33, 9us Poad 1358 (1993) Rew .49

\

N \,o
A.090 annp’f'a““irfng- When the PL\NASL mmor=

al purposes” is cead in coatest witln wiad Reu,

Code. .68 A . it a!ear’y pro des pecsons of

commen _inte ”;‘3 ence and cooderstand l‘nj ,'._,',H/\

tair notice ot and ascectarn @L/e standeacds of

Hie condeet 5003[1+ to be Pmk[bﬁ@dh This is

+e cf;msﬁhzﬁoml “core pfFRew g 634 ,0490.

Stoade v, Danforth €6 win. App 133 134,782 P,
2ol 101 (1987). Prl-f'hougk the acteal condpet

'JF+L\Q,/71€,{M0LA+ LS frre,le,(/&m’f' wL\a.«\ A
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Statvte is a ll%ef) Yo he. vneonstitotionel &N

1Fs Coce ,. the condoctof the defendant is

revelant whon 1t)'s m“ﬂf&)@&l that the statote

t . . AL
1S Uncf)ﬂS'f'n‘i'(/'lleﬂml o AL/ in part, o the cooct

'alf‘lf-\r)/)f}/a hp‘["'\clkr\all‘nf() the statute 4+ bhe vncon-

Q-t-‘rh)'f’r‘/)/\a”\/ Vag vl OnN )"‘5 ‘Face ) -me;?.s 'Hne/ qu+'

(‘/“‘6/ +D b.e. pr;'f'é ﬂ'HG{! (7/ V&ﬁu@ oS tosome. Conolucfr

Ify\, [135=36., T+ was not wntil ﬂ,/ﬁsfnﬁ rxfc\z)&men‘}'.

fL\an Hoo state ct\anjmﬂ{ e APSOF:‘P'}H‘a/\ of the

Okcf‘\‘/)n (s? r/n/ie(‘}a /¢0/\ 19\/ mere, Talas f’Ln'f' W/ Ff&\ﬂt(-’ﬁl

7‘%60&6( r4e O“F CVYIIP ‘H'\Q; S mtw/arqmo «//l USPGI

for 22T daLs arr&d "FD?M'H\@ /eaa//\/ unSu@oO("feﬂ{

chaﬂaQJ‘Hn +n/ 'H’HI)/ 7.9 nxzrear\al massaﬂzfu/l'\ére,

KK wpid al ‘?m/yl and i mamre alaoy+ l'l' was some-

ho w .Hegal to theil aarﬁen‘fp\.somp%an and

g1 léJja_/[\/ DASU’n'om r‘{”a[:alé (‘,L\arﬂéj st an

“owerall E@Mufor" wh'eh lne /Mjeﬂt eduoaﬁng

Hﬂe,g,‘r)s aLmﬂL Sexas a Pﬁfe//\‘f w aola%/. the

A h0+ fmmorczl oc ;”Qﬂal DD—(SDFQI malssqger, and

e alle,aml sL\m,,ma 0'?30»([/;&\6205 ‘H\a'l' KK,

[st Sﬂﬁeé‘ were woa 1Lr hed Lu hor and . H. zad

weore. not chown b\// fhf)da‘;‘s LCPSE9-70 . which

Was &Lamﬂé&l to the. S(/\OL{/:‘ng of \a\arfoan"epx

_[A4




V;PJ\QD.S RP £7-70 AN oncarrob&rxl’ed\ claim

0\6)’\\@,& 1:37/ mr,'SaLg ar\M N S[A'n'rOOf""Le/)\ [3\// the

evidence.. INr. Tabse testified ho tellked \ i+

Kol K,H,, HH. aod T3, shoct the “h cds and the

bzesuw!'\f’& !\@ anﬂ ‘hL\@@/'F‘,% Lelr2 |n -HAQ, Lv;"‘

Febo . That s aas after he heaed gne of the 5:‘6‘/5

e 6[)&&+ A Shnpmér /)\&)0[;} ﬁe,’IL‘HV\j’ P r@ﬁl V\/?(‘h+9«

RP 3339 =40 . mr Tabs pleo teshifled absct kK,

('/Sl‘hj the hotteh sets 4o mﬂ.ﬁarka‘Fe,/ ard of

Séeiﬁﬁ her e se his }ma)ﬁ mqésaf}?@( to ma cf‘oerLe,

cuen aftec she was told thate npt whet 1+ was

for 0\“51 wza S AS /< ec\ to 3+(9’Oo /<,/<, A;&? r\a‘} 5‘[’0{3 ox{wl

me.Tabs testified that hethen Boqgﬁﬁ e persen a)

massagel T om ’Targeff RP 2390-92. pnd wsed it

o ra/p'ace, the back massager, When [ K. came

ZLO Mmre. Tabs an&\ a S)Céﬁl me‘f Fhes {5 (Pe}(e/ﬁ“l\hﬁ

to the Pe(sonal massa_a)pr>l. Me. Sabs \oxlnfm\ned?

Fhet it does the same 'H'w;nj as the back massagel,

wws')’ be 05@0\ ;n ‘Dnrt/a’lLe/ Awa\/ fm-m -an 0+L\6-f

5;:‘/"':,] \LY\ the Vha,s‘{'ef g‘)ccH’H‘@ﬂrf\ Qﬂ'\//fjmp\ w.‘H) ‘H\é,

yloor /oc/Cea\ 2 'mr. To’Ls was nmﬁlﬂf@san‘} Wl/\en

Ll vsed Fhe Pe(QonaLma%a\Sfr. RP2347-5Y4,

1 \
Mr,TaLs condoct was not crim (na|l he.




Am)l not faorce. }.} make tell or L\Q/)p' k.. to

_wost ur hate., , ke d net wateh her mastor-

‘bo\{‘e; ond he A not tell her how or s bhow

her heow tomasterbate. . kK, had a 'Do\l“}‘\‘a} l;/

ad’roa@f\h.e&\ L\/ men. RP 3512 -13,S5he was

&‘m\ha ”Ha Fooalm mukerfv.. She. WcmufeA ou+ 'Hae,

C,Omo lé‘feJ;/ Y\Dfm&\’ o\nﬁ{ mﬂOoeﬂ\‘)‘ act 0‘FW\AS—-

—,{'urbﬁf‘wn on ;\?/F cu-r o« When me. 'Soclo:—,- %[oo/ce

wnth H\ea}rls aboot sey he did co as o

Par@n{' wpel d wunth henest and ) rth mal\‘}' an -

Sue s c\nd ;mcarm&ntmm, HnA mr, S“aés ale,nlés _

Showsing ans o the zirls anvy 1‘-\/:09, oF pofnog-
J 7/ W) VAR i o

M\PL\\// ! e foct test i fied 1o L)/;/ kM., H,H./, J.3.,

snd_others.. Ceoiminal Statutes are to be

%-f'm\o'H\// c.on S‘{‘f‘MaA M/l\7LL\ 0?0(/b+5 as ‘[‘0 bee,ﬂ\er

, condvet was cr\‘m:rml 6‘0/50[1/601 in faver of

the. p‘(@'pemﬁlan‘l'. State v. Bﬂ”j. 3 wash, Prpp,
670,624 508 P24 1393 (1925) off'd €8 wn.a2d

222 518 P.ad £46 (1924), Mo pelfoen shall be

' Ae pr;\ueﬂ{ of /:‘?Ca}. /,‘Ge/r+7, or ’nrpio@rfy i thont

Ave process of law . (LS. Con ot ., amend V

amo‘ ><l\/‘, (,DAS‘f', arct, t’ sel . 3.

The. re_?u}re,mcML Fhat ¢ m‘minal le,gals\a‘t':\an
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he. definite in ianguage s 'ore,m‘use,&{ on twe

rons?ole/md-‘ion%j tHhe. £irst loe;rﬁ +hot cotinens

mezst have nptice pfwhat condoedt s prc')swi\b‘ep)-

\ A 1
“Tobheconsistent cath Jdoe plocess o Pena'

stotute o otdinance. must contain ascertain-

()Jo’& %'PaMé\rois O’\Cgrj;H‘SO 'Hf\a'{' men 01[ te.ason-

//‘Jp{ﬁ’, r/fm?éf$+anop:‘nﬁ ArE. r\/p'f (\e/dc/f/"eal +C> .3‘7(/655
ot the meawinj ot the emo+mé/n+p " S ontt]e

v. Drew) 70 wn,?ﬁé Hes 4oy, 423 P.ad S22,

25 ALLR, 3¢ 827 (1467).The basis of £his

constitutional pr:nafple, isthat “Taall ace.

entitled to be informed osto what the state

o\ A .
Commands ar forbids.” /anzetto v, Mew TerSey

306 U.5.45],453 82 [.£A, 9%, 59.5,.¢ct, 613

(19349). The second consiple,rovafan/ obverse +o

the nofice G\.spec+ st the \/DfoL'Fot“q Uague,ﬂeis

p‘oc}l'r;ne,l ;5 ‘H/\o\?' VaSu& laws ?@/FM)"}- w‘lo H‘m\ry

o\rre_s'i- Ano)\ azmw’c:l"}ans, Pm,’oo\ch(‘t‘S‘f‘au \.

~Ii"aak90nv;/1§+ Hox US L5631 i.ea. 20 //olén 5.

ct. 829 (1972) ﬁm_si'e,r‘o’\aml Ee,defa.z Consti-

futional Restrictiong on the Punishment of

Crimes o‘? States ,(,m‘me,s oF Genersl Obnexiows—

ﬂessl(r{mes of D:s:sleas(n\qj Po\;ae/ OF\‘NI‘GE/FS» 04\(/\




+he l.‘k@,,. 2 omim. ) Rull.220-23% (1447).

fm'ore.c:Sé};/ Aro\wn cr;m;ﬂ&\ law s D'PFQ,Y\A D{u.e‘

N\ s ﬂl .
process he MUSQ,'}'L\&V [eave. AU 365 cnch

Jvrors free to fy\ec;Aei watheot any /eﬁpa”\/ﬁ‘xe&{

S"]’D\Y\D{O\PU\.SI WL\/,’C!- 1\5 prol'\f‘o \f‘e//\ C\r\o{ WZ‘\.A‘,' Lﬂ n/;')'

A H 1y N \
n QO\O/LL Pa\(“h&tz'&f aas-e,”(;.ac,c,ao V. Pe,nnsvl-

vonia, 382 w.$, 399, 4o2-03 151 ¢d. ad w447,

®4S.ct. 518 C1968). Tt isin view ot these con-

5;0\era\+|\oh5 1’[\0&' vl rJ\d‘eIrm\‘ne, WZ\e‘H-\é/ of

not the Gellevu e odinapnce is a_ssfficient]y

/
c)ear and (’,-ne,t,?u;'uwcal Statement of vehetactiv-

a‘};y 18 Jawtol., Bellevice v. miller. 93 wn, 24

534, 543-44, 536 P.24 03 (1425),

The stote Pr@/56h1‘eo’{ ;nSuﬁcF;@l\enf 61/)‘0(67) ce

o P(‘ove mr.ﬂ‘aég C’,Ommunlaad’eal veith oo miner

‘FOF Aan l‘mm'a{‘ou‘ 'Dur{oase,- TL\Q/ remeﬂ\V T/:\C)F

msmcffc/n\ency sfevidence 1o ceversal with no

;ooss{(o{}{fy of retelal . State v, Hickmon 135

wn.aol 47,454 P, 2.0l qo0 403 (1998) . A e fen—

Aqn‘f whese convietion 1§ reversed on a'n'oaal

dee to inefficl e’””)’ £ te evidence may not

be. reirfey\ Lo the Same offense . Borks v

united Stotes ¢/37 w5 1,18 570 . ad 1,995,

2.3




C+, 2141 C’l‘i?s’\/ State v pa»sca{l l1og u/n.')\d LAS,

122,736 P.2d 1065 (1992) Therefoce this court:

Slmz//o{ Alemics wath 'ore\)'w) e, count x 1.

3. The covctabrced s Aiscretion b¥

.O\Am;‘}'al'u\hg vrelevant and Frejuo“m'a}

ev:\oX&nce

_ (1) hflr.ﬁ“abs mmpved toexclode eyidence of

Pko‘l‘oS rjse,ﬂ/l oo‘i‘- o'p-co'n‘fex'f O\ho\ 01/‘\ \'m‘('"}'ure,s

Fak o n By the S‘ILmLé,, both of :'OL) weere Loedd
to show me. Tubs ' al legéﬁ‘ \7u$+fu| r)\is{)as u\Jrfoni/

The evidence was not relesant to the (gsuves

at ‘l’rfa‘l ?.e,, Ae;f’arm.‘n{nj; whether the ¢tate. had

proven Hhe elemente ot the c.rimes a\lage//\/ he-

\/m‘f’h‘ o FPQ\S&-AAL)@ r)m,L‘f" ER Yol \\Evrdﬁnaa

vs_relevant £ @) 1 f has a ')‘éxxo)\enc;/“f‘o moke o

fact merce.oc lese ’ombal:/e thonitwocld beo o it

ot ~H«_e, euid enae,; and (b the fact i< a’FCOASec/uencé,

» ) I \ /7 . W\
n 0\&+6\fmmwng the AC/‘?Lm/\. ERYp2: Re/'euan‘f'

evidence s admissable vnless dny oT the follow -

n‘ng pye u.‘-de/o’l‘lwef'w}.se,f The tnited Sf‘a'}é,Q

Constitution afederzl statete  these reles: of

other cides pre ceribesd b)/ the Scpreme Cowurt .

) 77
’Erfefevaw!' ouidence s not @dmy'QQOLL’le »
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W

ERUOR” The covet ma/v ex&lude, reo’e,uar\‘}‘

evfde,nce '|'\1£\ H‘S vpm ’aa‘l"»\ue (P~ (L/La t‘S SobS'f’anfl’a\"

Ly out W@;'G,L.cﬂ f;\\], ao\/jns@r ofone oc more of

the €5 utpw;'ng” okl prQ,:\;uc’n'cé C onftos l‘V\f,t the

A v -
Lsoues, mn‘sl%&\m\aj ']’L\Z\ﬂ)/‘;/’ codve. ofa/ayi

Loty H-u‘ng time, or neaauessl;/ pra.&e/ﬂ'fnﬁ CUmus

\ // ( {
ot ve evidence., The. States evidences

r\egl.‘gi‘ole prf)lsa’ltfue, valve was overihelmed

L\/ the )‘na«rcurac‘,y of the ‘pfa‘f'ur@ li‘_}"oa/‘n?('é,d of

) - ¢ | \
M. Tehs, 1ts pisleading of H»a,jur\/,, and _the,

tnfair {),re,jcm“ce, T fo\useai. Defense. 5403/4‘1"

7L0 éxc,/w:?é‘, frre/}e,(/a/\"' mw{ vorpjjw\ fc c'/,L) em‘dence

of “che coy/ {,pl‘okpﬁe”%‘slxa'i‘os taken from mr. Tabs'
home. Cmr?l ot GELO+05 ’(‘O(kén‘ h}/ the etede of me

;‘TCALQI home. = w/m‘cL\ weere. tosed to mi'slead Hhe

3{/ r7/, szi@.S o'F 6«/?0[@/\‘(,2, Omd e ,oro(p,ss [im 1‘1_"

the. a//lmf_s‘.s r'L}11')L7/ O{ \‘rrdwan‘f” &7 P[&iooig'n;’a l

W \
et//'/,?\p.n(,é,f ERYoH(b) Crimes ; Wf‘r)n\rfk‘ oL

Other Acts . (1) Peohibited Lses . Eidonco. ~Ea

Ctlme y w{‘oAg L D+L\er‘ ar‘i‘ LS no'!‘ aﬂ‘lm!';s |\H€/ to

prove. CLVQQFQOA/S chacneter in rm:jef to Show +hat

N JaV7) par‘/‘:‘co/ar occalion {-Lo,pecy;.f\ aeted jn

cctodunce. v th H«waT(LL!Grar{"é/‘_N ER to4(h)
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LS OV\I;/ +he. 5+ar1"|‘n3 :VDm'n‘i‘ for an J'V\bl?uu'r\// nlo

tho odmiceability of euidence of pther comes

Cotheraets” inthe case et havd )) 't slecld

not be read 'n_isolation , bet in wr\\)-of\aﬂon

Lu‘HA o‘quf‘lZu/e& ot £V}oleﬂce, LA 'oar‘Hcolar

£.£ 502 and o3 . The ai/)IDII\{‘,D\éJl‘lH—Y cfthic role

o P(/)'Aemc,é QOKMI"/"}'PDQ wn/)(éf‘ LYo ChL) s

Pmpb\aﬁ:zed\ Lo the comment to £R You (),

N The covrt mestAetermine whether H/\e_,

Aanﬁar D'F Unrp‘(/zpre,\\;//k/“fa (Df/'t" Wa;’oL\s the

Pmloajrive, velve s Hhe ew‘o?@/\c;e,,. In e o 5F.

the owvedlabl H’;/ of other meane of prao‘lcam\

other Foctorcs. S lau.gL\ & kn xglﬂf‘/?/ , Other Lices,

OtHer o f-,‘mes/ S Towe [ Review.32501958),

Provicwvs wash l\l\ér"b/} (@i is in pceocd, See

State . bhedon, | Len. HFF* 285 194, 464

P ac 220(1470). /f

Tn nocaae,ikowe,uafl regarﬂ“ess of it rele—

vance, o ,Uoro bm.l‘—!‘k/@f\ ess L +the e,w‘cpé,nce be

O/}\m”’f‘éd to /J)_I‘/Du@ tlhe char*acjef 0‘{‘ ‘l’%e/ AL -

cosed inocderts chow Hm'f‘_b\e, acted in con—

pﬁm;ﬁ/ thocewith « ER904() State. .

s,almr@//,‘,’ 99 wen 22 3539 655 p.ad 697,699 C1952).
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The. covrt Moy exclode pelevant evldense

f (ts pLo bative valve. io sabs‘fanﬁauy oot

-we,igL\eDQ By o o\angef ot vafedr vorej(/r/? ce £ R

/ - . i}
H03'S concern for Qn‘Fg/"/‘ gwfe/\\,.o&t;o&\ %’oe.a’<5

to H«e/ C_otlﬂ)ac;'l'\// m‘g Some. /\o/\&z&{ea‘ ’\/ re,l e,t/an'f'

eudence to Jure the Fact firdec | ate d@&[aﬁ\nﬁ

@c/;?‘}\// on_CA 4 rrzanﬂf J\l"FFe(‘@/\'}' -Pmm 60?00;? %,oe/ a“fC:O

Yo the ot fence &Larg&&l 7 O/rzl(%)e;f V. C)m‘feg{_

Qﬁ&psl 514 (L5 172, )80 )17 S.ct 69 136 L. ed.

tlf)l §7°/(/674’73 - Hokm:"l"l’anae &‘\p “a_ﬁgryp('c;}:edj 4

'nlwo‘fbs ')“a'(er\ oot 0‘F G&N)’@x"’ anol e ao\md'*-

fance of nemecoos photos, taken by the. state,

masﬁl_o‘lﬁ\u/t\:'ré\ SL\/?L(./ ’r\afma[ Fz/é,r\////’iay ;nnoct‘f—

ous items boit hen descrthed by the stude

!\n“dﬂjumﬁa/\ wath mr Saés/ojwarges and h)s

a”e\e}zép lestfol //{r‘.SPQSI"h’o/\ WOrQ., I\I\'E'/:L MmA*=

7L0f‘;/ 7LD 7‘%6 6><+QJ\+ ‘Hw‘f' their (?n)\// prcpose.

bens to o]0 ,r"n"‘ A mpﬂm+IU&p/'o7LULb O‘g mr. T/)Lg

M'%L\/w—f en \// C’/or’mao‘]‘\'an o the cLa i a&( O{TC&/)SaSﬁ

Euideace. chich 19 minimally celevant anad

/
0/\0‘(/’}/ pr@\\jm’/‘zt\&;az S@oulﬂ‘ he exclided. Bs np‘fépl

'alre&ﬁ?yl e.ven ra/]e/c/cuﬂt ay}déf\oe vaay no7t b@

pdmitted € [ts pmbcfﬁvé, valve ps oot w‘gbeﬁ’
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by the o\a,\f}zrmcr)nﬁz/r s),l\Q/j:/O’ iee., Carson V.

Fine, (23 wn.ad ave, 222, %62 P.2d gio (1914).

Wash l\hg'bn cases ore. In &\%reemen‘l‘i L ockuwed

VeBilods, Trne. [og wn.aol 235 A57, 744 P.ad

o5 Clg 873; State v. cameron oo Lf//\»«lﬂ{ 520,

529 674 P,Zol 5o (!%’3), 5+a+fn3‘/'%a+ umcal‘f_‘

or@i‘u&\fce means ew'o!enoe_ /:'/(p /v to ACQUS 2. AN

i o 7/

&mm‘ﬁoml {‘é’,S’r)onSe r/x‘H\af %L\an a f‘ajfl‘onal

Aecision amomg the .\bmfg - Cars_of! , Wi A“. 225 .

The. min Tma“y pmloa'l'.‘f/a, cnd tonfa /'F}\/ pr@juolimldl

&lxl'&z@nrp m’{: M. j‘aLgiﬁam/‘}\/ gpr‘bs taken o&'ltv

~of —rontest and the. S{’a+é/,8 plf\absb'\c the i'n-

$ide cmoi fyf,‘fS;'&ze, ot his lf)omé, r’ﬂr,m\eJ i th ;"}‘0\

Hﬁa[q plo loaé\‘“h/ o€ g}rejoA ice. becawse ‘Y compro=

m\\saﬁ\ mrt'SaLS' P/'%L\‘f' +0 afa}r 1‘r\'al fA/)/\l‘CL\ "S a

‘Fanr/lz:kmpn'l‘al par+ ot o United States v

Selerno, Y9l 5. 239,996, Jo7 s.ct, 2095 95

LA 20 697 Cmm)ej U.5. Const. amend. 14"

const.ort. | Secs 2.22 . This ineledes the

m‘gm‘ tobe ‘h‘fe&l tor on’;/ H\e of"Fe,mse, C,anrgeﬁ{;

rotevtranesccos matters [ike these . State

Lwack 90 wn.20l 19,21, 490 p.2d 1262 (1971)

Carp,f:.ul conS[de%Jﬂ‘o;« and u/f,:'f@ff\\m) 0'(: ba‘l%
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celevance and prejudice | parh‘aularl;/ Lin =

Pr;r"‘&lr\t In Sex casasl. where the ’oo‘l“en‘h‘a( for

Pre/jc/o\ice, s atits | ;'?L\e.5+. State v. Coe 1ol

wn.a 922 , 684 P20 663, 673-74 (1984 )

C?opfr‘ngé‘l‘a‘l’e V. SaH‘are,Hl', 9% Wn",lo)\ ’SSS’i

263 655 P.2d 697 )

\\

One. | ne e,d not oru‘ggb'a\// an \‘mposfr\\a) [’\‘S'f‘

' D"F §+\a+\‘sHoS +o I‘V\AI’C‘,&'}%’/ ‘H«a'[' com mUAL]Ly

Fae/lmgs el/@(;/wé\nfe ace. sﬁmwg o\Sau'y\ st oy

offordecs ... . Once the occoed has been

characteci=ed ok o P2rcson ot aénorma( he n+l.

f‘/\rn‘uen b}’ 'b\'olmf) s‘c,al Ln all‘na‘h‘on, ;'}' soems rela-

+tive ]_7._6&57 (toaccive. at +he cone lesion Fhat

he mest be 5 »‘/1_17/i heo codd net k@/'b hot be

(D‘H\amufse, hen ﬂfe',c/i‘d\u‘ng Hne [ssve D’FgollH'

\ k} %
o \pnocence. \'n Sexmsas/.ulmzre. /VDPQ-\)C/O\ICQ,

hes reocdiedd (ts |pftiest p@qk/ ourcoorts., ..

[offec] scantatteation T lnhecent pogsibf'l—

H'I“&S ot vme/jcwf ‘oo TposTihen wlotertion )

Y
most r\eadpd/ the. redes Ollm,r)%é, .S ‘/‘3()31'\ &

}Lm‘gh‘H;//. othervices, other c,r;'mes,, Y1 Towan,

L. Rew. 225.233%3-349 (1956) Coe. Pasatsrd
7 —

T he. fm‘oro,ne,r adm 195 o ot Haig D(/ef/;/
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preduol 10:&’ p(/iAence, undé;r -qu,sc).'gé o‘DC

Slﬁou/fn\c}? me Tabs' Justeel dispesition compro-

w‘aod s m‘fJ)H te o fair +r}al.

(£8) mr. Tubs +Lme,/>/ moved to exclod &_%Vl‘d—

ence pfthe stotes plsofa_s ond the octof con-

text photos ofthe ch el ren becavse thesy were
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