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I.  AUTHORITY FOR RESTRAINT OF PETITIONER

The Petitioner was charged by Information in Grays Harbor
Superior Court, on April 4, 2012, with Attempted Murder in the Second
Degree — Count I, RCW 9A.28.020, RCW 9A.32.050(1)(a), Assault in the
First Degree — Count II, RCW 9A.36.011(1)(a), Disarming a Law
Enforcement Officer — Count III, RCW 9A.76.023(1), and Assault in the
First Degree — Count IV, RCW 9A.36.011(1). Attachment “A”.

Count I and II were alleged to have been committed against Grays
Harbor Sheriff’s Deputy Polly Davin. Counts I and II each contained an
allegation that the defendant was armed with a firearm, and these counts
further alleged that the acts were committed against a law enforcement
officer who was performing her official duties. RCW 9.94A.533, RCW
9.94A.535(2)(v).

Count IV was alleged to have been committed against Judge David
Edwards, and contained an allegation that the defendant was armed with a
deadly weapon other than a firearm. RCW 9.94A.533(4).

A jury trial in this matter commenced in Lewis County Superior
Court on March 26, 2013. Attachment “B”. On April 3, 2013, the jury
returned the following verdicts:

Count I, Attempted Murder in the Second Degree — Not Guilty



Count II, Assault in the First Degree — Guilty; Firearm
enhancement; Law Enforcement Officer Aggravator

Count III, Disarming a Law Enforcement Officer — Guilty
Count IV, Assault in the First Degree — Guilty of lesser included
offense of Assault in the Second Degree; Deadly Weapons
Enhancement
Attachment “C”.
On May 17, 2013, the Petitioner came before the court for
sentencing. The standard ranges for his crimes were:
Count II, Assault in the First Degree — 189 to 231 months;
(Includes Firearm enhancement — 60 months);
Law Enforcement Officer Aggravator

Count 111, Disarming a Law Enforcement Officer — 0-365 days;

Count IV, Assault in the Second Degree — 27 to 32 months;
(Includes Deadly Weapons Enhancement — 12 months);

Attachment “D”.

All counts were ordered to run concurrently, with the exception of
the deadly weapons enhancement on Count IV. Thus, the court imposed a
total of 312 months, as follows:

Count II, Assault in the First Degree — 300 months

Count III, Disarming a Law Enforcement Officer — 364 days

Count IV, Assault in the First Degree — 32 months



The court supported the exceptional sentence on Count II with written

findings attached to the Judgment and Sentence. Attachment “D”’.

I1.

a)

b)

d)

ISSUES PRESENTED

Was trial counsel ineffective when he failed to move for
suppression of documents found in a box in the garage on
the ground that the warrant was partially overbroad because
there was no probable cause nexus between the documents
sought and the crimes under investigation?

Was trial counsel ineffective when he failed to move to
suppress the documents found in the boxes in the garage on
the ground that the documents seized did not fall within the
scope of the search warrant because they did not show
dominion or control of the Kravetz residence?

Was trial counsel ineffective when he failed to ask the
sentencing judge to find that Disarming an Officer and
Assault 1 (on that same Officer) constituted the same
criminal conduct?

Was trial counsel’s failure to raise the sentencing issue of
double counting of the same fact ineffective assistance of
counsel?

Was the Petitioner entitled to an exceptional sentence
downward based on the statutory mitigating factor of
mental illness?

Did the sentencing judge abuse his discretion in imposing
an exceptional sentence above the standard range on the
Petitioner?



1. STATEMENT OF THE CASE

The State agrees with the facts as presented by the Petitioner.
Where additional facts may be helpful, they have been cited in the
Argument section of this Response.

IV.  ARGUMENT

Relief through a personal restraint petition is extraordinary. In re
Pers. Restraint of Coats, 173 Wn.2d 123, 132,267 P.3d 324 (2011). It is
not a substitute for an appeal. In re Pers. Restraint of Hagler, 97 Wn.2d
818, 824, 650 P.2d 1103 (1982). Collateral relief is limited because it
“undermines the principles of finality of litigation, degrades the
prominence of the trial, and sometimes costs society the right to punish
admitted offenders.” /d.

An appellate court will reach the merits of a personal restraint
petition only after the petitioner makes a threshold showing of (1)
constitutional error from which he has suffered actual and substantial
prejudice, or (2) non-constitutional error constituting a fundamental defect
that inherently resulted in a complete miscarriage of justice. In re Pers.
Restraint of Davis, 152 Wn.2d 647, 671-72, 101 P.3d 1 (2004) (quoting In
re Pers. Restraint of Cook, 114 Wn.2d 802, 813, 792 P.2d 506 (1990)). A

petitioner’s compliance with this “threshold burden” is mandatory, and the



appellate court will refuse to address the merits of the petition in the
absence of such compliance. Cook, 114 Wn.2d at 814 (citing In re Pers.
Restraint of Williams, 111 Wn.2d 353, 365, 759 P.2d 436 (1988)).

The petitioner bears the burden of showing prejudicial error by a
preponderance of the evidence. In re Pers. Restraint of Lord, 152 Wn.2d
182, 188, 94 P.3d 952 (2004) (citing Cook, 114 Wn.2d at 813-14)). Bare
assertions unsupported by references to the record, citation to authority, or
persuasive reasoning cannot sustain the petitioner’s burden of proof. State
v. Brune, 45 Wn. App. 354, 363, 725 P.2d 454 (1986). “Where the record
does not provide any facts or evidence on which to decide the issue and
the petition instead relies on conclusory allegations, a court should decline
to determine the validity of a personal restraint petition.” Cook, 114
Wn.2d at 814 (citing Williams, 111 Wn.2d at 365).

This Court should refuse to reach the merits of Kravetz’s petition
because he has failed to meet the required threshold burden of establishing
both error and prejudice.

A. Ineffective Assistance of Counsel Claims

The Washington State Supreme Court has adopted the two prong

Strickland test for analysis of the effectiveness of a defense counsel

performance. See State v. Jeffries, 105 Wn.2d 398, 417, 717 P.2d 722,



733 (1986). Ineffective assistance of counsel is a fact-based
determination...” State v. Carson, 184 Wn.2d 207, 210, 357 P.3d 1064,
1066 (2015) (citing State v. Rhoads, 35 Wash.App. 339, 342, 666 P.2d
400 (1983).) Appellate courts “review the entire record in determining
whether a defendant received effective representation at trial.” Id.
Strickland explains that the defendant must first show that his counsel’s
performance was deficient. Strickland v. Washington, 466 U.S. 668, 687,
80 L. Ed. 2d 674, 104 S. Ct. 2052 (1984). Counsel’s errors must have
been so serious that counsel was not functioning as the “counsel”
guaranteed the defendant by the Sixth Amendment. Id. The scrutiny of
counsel’s performance is guided by a presumption of effectiveness. /d. at
689. “Reviewing courts must be highly deferential to counsel's
performance and ‘should recognize that counsel is strongly presumed to
have rendered adequate assistance and made all significant decisions in the

29

exercise of reasonable professional judgment.”” Carson at 216 (quoting
Strickland at 690.)

Secondly, the defendant must show that the deficient performance
prejudiced the defense. Strickland at 687. The defendant must show “that

counsel’s errors were so serious as to deprive the defendant of a fair trial,

a trial whose result is reliable.” Id. For prejudice to be claimed there must



be a showing that “there is a reasonable probability that, but for counsel’s
unprofessional errors, the result of the proceeding would have been
different.” Id. at 694. A reasonable probability is a probability sufficient
to undermine confidence in the outcome. /d.

The defendant bears the “heavy burden” of proof as to both prongs.
Carson at 210. If both prongs of the test are not met than the defendant
cannot claim the error resulted in a breakdown in the adversary process
that renders the result unreliable. Strickland at 687.

i. Was trial counsel ineffective when he failed to move for
suppression of documents found in a box in the garage
on the ground that the warrant was partially overbroad
because there was no probable cause nexus between the
documents sought and the crimes under investigation?
No. The warrant was not overbroad and, even if the
warrant was overbroad, the Petitioner was not
prejudiced.

On March 10, 2012, Mason County Detective Rhoades sought a
telephonic search warrant authorizing him to search:

The property, curtilage, residence, outbuildings, and

vehicles currently located at three three six Division Street

in Olympia, Washington. Further described as a single

story brown residence with light trim and a detached

garage.

Lobsenz Declaration, Appendix E. The court authorized a search for

evidence items including “...papers, receipts showing dominion and



control of the residence. Anything that could be used to help identify the
occupants and or any conspirators, co-conspirators involved in this case.”
Id.

The Petitioner alleges that “Detective Rhoades did not eve attempt
to advance any basis for making a finding of probable cause to believe that
papers showing dominion and control over the Olympia residence would
constitute evidence of the assault crimes.” PRP at 43.

However, houses and vehicles ordinarily contain evidence
identifying those individuals occupying or controlling them. Evidence
identifying those in control of premises where stolen property, drugs, or,
in this case, a weapon is found tends to aid in conviction of the guilty
party. A warrant may authorize seizure of evidence establishing a nexus
between the suspect and the crime. See Warden v. Hayden, 387 U.S. 294,
307, 18 L. Ed. 2d 782, 87 S. Ct. 1642 (1967).

In this case, the Petitioner gave a false name and he was not
apprehended at the scene of the crime; therefore, identity and tying the
Petitioner to the location where evidence was found was necessary.

Even if the court should not have authorized a search for indicia of
dominion and control, the remaining warrant would have still authorized

the search of the garage. The officers were seeking other items that could



have been located in the garage and within the boxes that were searched.
The officers did not exceed their authority and the items were lawfully
seized.

ii. Was trial counsel ineffective when he failed to move to
suppress the documents found in the boxes in the
garage on the ground that the documents seized did not
fall within the scope of the search warrant because they
did not show dominion or control of the Kravetz
residence?

No. The items were found in plain view.

The Petitioner asserts that trial counsel was ineffective for failing
to seek suppression of items found in the Petitioner’s garage because “they
did not show dominion or control of the Kravetz residence.” PRP at 48.
However, the documents were found in plain view and were clearly
pertinent to the crimes under investigation.

The plain view doctrine is applicable where the police are justified
by warrant, or by an exception to the warrant requirement, to search in a
protected area for a specified object. If, in the course of that search, they
happen across some item for which they had not been searching and the
incriminating character of the item is immediately recognizable, that item

may be seized. State v. Hudson, 124 Wash.2d 107, 113-14, 874 P.2d 160

(1994).



An officer need not have absolute knowledge that the object is
related to a crime. It is sufficient that the officer have probable cause to
believe that the object is evidence of a crime. State v. Sistrunk, 57 Wn.
App. 210, 214, 787 P.2d 937 (1990). For example, in State v. Gonzales, a
clear vial of capsules and pills, “viewed in context” of other items of drug
paraphernalia, was properly seized. 46 Wn. App. 388, 400-01, 731 P.2d
1101 (1986).

On the other hand, a closed paper bag containing marijuana was
improperly seized because the marijuana was clearly not visible. Id. at
400, 731 P.2d 1101; see also Sistrunk, 57 Wn. App. at 214, 787 P.2d 937
(no probable cause to seize empty beer cans in open view when the
condition of cans was consistent with driver’s explanation that they had
been picked up for recycling).

In this case, the documents at issue were found during the
execution of a search warrant and the evidentiary value was clearly
evident upon discovery. They officers were lawfully in the place being
searched and had the authority to seize these documents.

iii. There was no prejudice to the Petitioner by admission

of the complained of documents, and use of these
documents was a legitimate trial strategy by defense.

10



Where evidence is improperly admitted, the trial court's error is
harmless “if the evidence is of minor significance in reference to the
overall, overwhelming evidence as a whole.” Stafe v. Bourgeois, 133
Wash.2d 389, 403, 945 P.2d 1120 (1997). In State v. Guloy, 104 Wash.2d
412, 426,705 P.2d 1182 (1985), the Washington Supreme Court adopted
the « ‘overwhelming untainted evidence’ ” because that test “allows the
appellate court to avoid reversal on merely technical or academic grounds
while insuring that a conviction will be reversed where there is any
reasonable possibility that the use of inadmissible evidence was necessary
to reach a guilty verdict.” State v. Watt, 160 Wash. 2d 626, 635-38, 160
P.3d 640, 64446 (2007).

Under this test, the appellate court looks only at the untainted
evidence to determine if the untainted evidence is so overwhelming that it
necessarily leads to a finding of guilt. In Guloy, two cannery workers,
Viernes and Domingo, were killed in order to advance a gambling
conspiracy. State v. Guloy, 104 Wash.2d at 414—15. The evidence showed
that Dictado was the leader of the gang and that Dictado wanted to send
two members of the gang to Alaska in order to gain control of gambling in
that state. Id. at 415. During the trial, witness San Pablo was permitted to

testify to two out-of-court statements made by Dictado that he was going

11



to kill Viernes. Id. On review, the court held that the admission of these
statements violated the confrontation clause. Id. However, focusing on the
untainted evidence that the two defendants were observed leaving the
scene of the murder and Domingo's dying declaration that the defendants
had attacked him, the court held that exclusion of the statements would not
have resulted in a different verdict and therefore the error was harmless.
Id. at 422-23.

In the case at bar, the Petitioner takes issue with trial counsel’s
failure to seek suppression of two items, Exhibits 57 (courthouse sketch)
and 59 (photograph of Deputy Libby). PRP at 49. He claims that this
evidence “played a prominent role in the prosecutor’s closing argument.”
PRP at 48. This is simply not true.

The prosecutor obliquely referenced Exhibit 59 during his closing
argument during a discussion of the Petitioner’s .. .long-standing hatred,
dislike for the Grays Harbor County Sheriff’s Office...most law
enforcement...” RP 610, 612. This assertion was not contested at trial. In
fact, much of the Petitioner’s statement to law enforcement regarding this
case focused on the abuse he felt he endured at the hands of Deputy Libby.
This one exhibit was not particularly material nor would its exclusion have

resulted in a different verdict.

12



The prosecutor did not reference the courthouse sketch at all in his
closing. RP at 593-618. It was defense counsel that brought up Exhibit 57
in his closing, RP 634. He used this to argue that the Petitioner had created
the map, “[n]ot to figure out how to go back and kill people. He went there
to go find a way to get documents.” RP 634-35. Counsel goes on to
address the Petitioner’s issues with Deputy Libby:

What he’s trying to do is expose people. Yeah, he was

fixated on Officer Libby. He was fixated on Mark Reed

Hospital. He was fixated on the Grays Harbor County

Sheriff’s Office, because he wanted to expose them. He

wanted people to hear his story about what happened to

him. That’s why he went to the courthouse in February.

RP at 635. As counsel continues in this line of argument, he ties these
actions to “...the brain of a[n] untreated, paranoid schizophrenic,
psychotic brain...” RP at 635.

The prosecutor countered this in rebuttal by saying that if the jury
were “... just looking at this map you would say this man wasn’t mentally
ill at all.” RP at 653. Out of approximately 25 transcribed pages of closing
argument (RP at 593-618) and an additional 13 transcribed pages of
rebuttal, the prosecutor made only this one mention of Exhibit 57.

The courthouse sketch was not the only evidence of the

Petitioner’s ability to take in information and formulate a plan. First and

foremost was the Petitioner’s own lengthy statement that demonstrated his

13



capabilities. Also, there was testimony that, on February 3, 2012, the
Petitioner was observed by Corrections Officer (CO) Youmans in the
courthouse and “[h]e appeared to be watching people as they would move,
again, looking at his watch, write down notes.” RP at 187. After watching
this behavior for a few minutes, CO Youmans attempted to make contact
with the Petitioner, However, the Petitioner evaded CO Youmans and left
the building. RP at 189. CO Youmans continued to watch the Petitioner
through the window and observed him continue to look around and make
notes. RP at 189-90. Again, CO Youmans tried to make contact and the
Petitioner avoided him. RP at 190-191.

The prosecutor did not rely on either of these exhibits in any
meaningful way. It was a legitimate trial tactic of the defense to try and
use these items to support the contention that the Petitioner had a
diminished capacity. If the Court finds that these items were improper, any
error is harmless when looking at the overwhelming evidence of guilt in
this case.

iv. Was trial counsel ineffective when he failed to ask the
sentencing judge to find that Disarming an Officer and
Assault 1 (on that same Officer) constituted the same

criminal conduct?

No. These crimes do not constitute “same criminal
conduct.”

14



RCW 9.94A.589(1)(a) defines “same criminal conduct” as “two or
more crimes that require the same criminal intent, are committed at the
same time and place, and involve the same victim.” In order to be “same
criminal conduct” all three factors must be present. State v. Porter, 133
Wash.2d 177, 181, 942 P.2d 974 (1997), cited in State v. Price, 103
Wash.App. 845, 14 P.3d 841 (2000), review denied, 143 Wash.2d 1014,
22 P.3d 803 (2001).

If any one element is missing, multiple offenses cannot be

said to encompass the same criminal conduct, and they

must be counted separately in calculating the offender

score. See Note, The “Same Criminal Conduct” Exception

of the Washington Sentencing Reform Act: Making the

Punishment Fit the Crimes—State v. Collicott, 112

Wash.2d 399, 771 P.2d 1137 (1989), 65 Wash. L.Rev.. 397,

402-03 (1990).

State v. Lessley, 118 Wash.2d 773,778, 827 P.2d 996 (1992); See State v.
Wilson, 136 Wash. App. 596, 612—13, 150 P.3d 144, 152 (2007).

The courts narrowly construe RCW 9.94A.589(1)(a) to disallow
most assertions of “same criminal conduct.” State v. Flake, 76 Wash.App.
174, 180, 883 P.2d 341 (1994). The Appellate Court will not disturb a trial
court's same criminal conduct decision unless the trial court abused its
discretion or misapplied the law. State v. Burns, 114 Wash.2d 314, 317,
788 P.2d 531 (1990); State v. Walker, 143 Wash. App. 880, 890, 181 P.3d
31, 36 (2008).

15



In the case at bar, the Petitioner's two offenses occurred at the
same general place and time and against the same victim. The inquiry
must therefore focus on the Petitioner’s criminal intent. To establish that
two crimes share a criminal intent, the criminal conduct must either be the
same for both crimes or one crime must further the other. See State v.
Williams, 135 Wash.2d 365, 368, 957 P.2d 216 (1998); State v. Vike, 125
Wash.2d 407, 410, 885 P.2d 824 (1994).

Statutory Intent

Here, the statutory intents are clearly different. As charged in this
case, Assault in the First Degree requires an assault committed with the
intent to inflict great bodily harm. RCW 9A.36.011(1). Disarming a Law
Enforcement Officer requires a knowing removal of a firearm from the
person a law enforcement officer. RCW 9A.76.023.

Thus, the Court must look at the objective intent of the Petitioner
and whether one crime furthered the other.

Obiective Intent

Objective intent may be determined by examining whether one
crime furthered the other or whether both crimes were a part of a
recognizable scheme or plan. State v. Lewis, 115 Wash.2d 294, 302, 797

P.2d 1141 (1990). But where the second crime is “accompanied by a new

16



objective ‘intent,” > one crime can be said to have been completed before
commencement of the second; therefore, the two crimes involved different
criminal intents and they do not constitute the same criminal conduct.
State v. Grantham, 84 Wash.App. 854, 859, 932 P.2d 657 (1997).
State v. Miller

The Petitioner cites to State v. Miller, 92 Wash.App. 693, 964 P.2d
1196 (1998) in support of his contention that Counts I and III constituted
same criminal conduct. PRP at 53-55. However, the facts of Miller are
distinguishable from the case at bar.

In Miller, the defendant was convicted of attempted theft of a
firearm and third degree assault. State v. Miller, 92 Wash. App. 693, 696,
964 P.2d 1196, 1198 (1998), as amended (Nov. 6, 1998), as amended

(Dec. 11, 1998).

The charges in Miller arose out of an altercation between Miller
and Vancouver Police Officer Charles Ford. Officer Ford pulled Miller
over after he saw Miller's car nearly collide with another vehicle. After
observing a revolver on the front seat of Miller’s car, Ford ordered Miller
away from the car and told him to turn around and put his hands behind
his back. Ford tried to handcuff Miller but Miller resisted and pulled his

hands apart. State v. Miller, 92 Wash. App. at 697.
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Ford then jumped on Miller to control him while trying to put on
the handcuffs. Miller rolled out from underneath Ford and put his hands
on Ford's holstered gun. Miller yanked on the gun, while Ford struggled to
keep it in the holster. During the struggle the two men moved about 25
feet across the parking lot. Several witnesses testified that Miller
eventually had Officer Ford down on his knees with one arm wrapped
around Ford's neck and the other hand on the gun. One witness said,
“Officer Ford wasn't doing hardly anything,. I think his face was purple
and he was losing.” The same witness broke up the fight with a football
block and Miller was able to escape. State v. Miller, 92 Wash. App. at 697.

Miller was charged with Assault in the Third Degree which does
not require any particular injury, simply an offensive touching with a law
enforcement officer as the victim. The Court concluded that the assault
and theft of a firearm were the same criminal conduct because “Miller
could not deprive Officer Ford éf his holstered weapon without assaulting

him.” Miller at 708.

The two cases are distinguishable because, in the case at bar, the
Petitioner did not necessarily have to commit Assault in the First Degree
in order to effectuate his Disarming of a Law Enforcement Officer.

Further, the Petitioner was armed with a knife and had already assault
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Deputy Davin; therefore, he did not necessarily have to commit Disarming
a Law Enforcement Officer to commit the assault. No matter how short,
the Petitioner had time to consider his next action between completing the
disarming Deputy Davin and continuing on to assault her.

State v. Anderson

The Petitioner cites State v. Anderson, 72 Wash.App. 453, 864
P.2d 1001 (1994) for the proposition that the current convictions are the
same criminal conduct as one crime furthered the other. PRP at 55-56.

In Anderson, the defendant was convicted of Assault in the First
Degree and Escape in the First Degree. State v. Anderson, 72 Wash. App.

453, 457, 864 P.2d 1001, 1004 (1994).

The Court held that:

The evidence in this case clearly shows that Anderson
committed the assault on Bergman in order to further his
escape from Bergman's custody. Without incapacitating
Bergman or at least neutralizing Bergman's firearm,
Anderson would have been unable to complete his escape.
Objectively viewed, Anderson's criminal intent was the
same from one offense to the other: a desire to escape
Bergman's custody. Therefore, we conclude the two
offenses encompassed the same criminal conduct. The trial
court abused its discretion in counting the offenses
separately for sentencing purposes.

State v. Anderson, 72 Wash. App. at 464.

In this case, the facts are more analogous to State v. Wilson.
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State v. Wilson

On April 16, 2005, the Clallam County District Court issued a no-
contact order prohibiting Gregory Wilson from contacting Charlene
Sanders, his girlfriend of six years, in person, by telephone, or through any
intermediary except an attorney, a police officer, or an officer of the court.
The no-contact order listed Sanders' address as 1123 East Park Avenue in
Port Angeles, but it did not prohibit Wilson's presence at that address,
where he and Sanders had been living together. State v. Wilson, 136 Wash.
App. 596, 600, 150 P.3d 144, 14647 (2007).

Shortly thereafter, Sanders and Wilson resumed living together. On
August 22, 2005, Wilson and Sanders argued, and Wilson left the house
angry around 11:00 p.m. Sanders ‘“knew he'd be back.” Wilson returned
home around 2:30 a.m. Unable to open the door without his key, which he
had left behind, Wilson angrily forced open the kitchen door, splintering
some of the wood, went to the bedroom, grabbed Sanders by her hair, and
pulled her out of bed. Sanders asked Wilson to go into the kitchen with her
so they would not wake her sleeping grandson. State v. Wilson, 136 Wash.
App. at 601.

At some point, Wilson kicked Sanders once, left the house to

speak with friends outside, immediately returned and re-entered the house,

20



picked up a piece of the splintered wood from the kitchen door, and used it
to threaten to kill Sanders. Wilson at 601.

Using her cellular phone to call 911, Sanders told the police that
Wilson was living at the home, but “he wasn't supposed to be there.”
Wilson left the home and traveled by car to a friend's house. When the
police arrived at the residence, Sanders refused medical attention because
she “hadn't been hurt in any way.” Id.

Wilson was convicted of assault in violation of a protection order
and felony harassment. The State appealed the trial court’s finding that
these crimes constituted the same criminal conduct for offender score
purposes. State v. Wilson, 136 Wash. App. at 600.

The State argued, and the Court of Appeals agreed, that the record
showed (1) Wilson entered the home with the intent to assault Sanders—
he broke down the door, went immediately to the bedroom, pulled Sanders
out of bed by her hair, and kicked her in the stomach; (2) when Sanders
said that she was going to call the police, Wilson left the house to warn his
friends outside; and (3) Wilson then reentered the house, this time with a
newly formed and separate intent to harass Sanders verbally—he lifted a
stick of wood from the broken door and threatened to kill Sanders. /d. at

614-15.
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The criminal intent for harassment requires that the defendant
knowingly threaten (1) to cause bodily injury to another; (2) to cause
physical damage to the property of another; (3) to subject another to
physical confinement or restraint; or (4) maliciously to perform any act
that places the person threatened in fear for her physical or emotional
safety. RCW 9A.46.020. Assault in violation of a no-contact order
requires that the defendant intentionally assault another (assault not
amounting first or second degree) when a court has already issued a
protective order restricting contact between the parties. RCW
26.50.110(4).

The record clearly shows that Wilson had separate criminal intents
for the two acts—one for the assault (physically assaulted Sanders when
he pulled her by the hair from the bed) and one for the harassment
(threatened to kill Sanders while waving a stick of wood at her). Not only
do these two crimes' respective statutes define different criminal intents,
but also the two acts giving rise to the two criminal charges were
separated in time, providing opportunity for completion of the assault and
ending Wilson's assaultive intent, followed by a period of reflection and
formation of a new, objective intent upon reentering the house to threaten

Sanders and to harass her. Grantham, 84 Wash.App. at 858, 932 P.2d 657.
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Construing RCW 9.94A.589(1)(a) narrowly to disallow most assertions of
“same criminal conduct,” the Court vacated the trial court's same-
criminal-conduct finding, Id. at 614—15; See Flake, 76 Wash.App. at 180,
883 P.2d 341.

Prior to disarming Deputy Davin, the Petitioner had already begun
his assault on her by stabbing, or trying to stab, her. RP 69, 107. This
assault was interrupted when Judge Edwards intervened. RP 109-110,
130-132. The Petitioner then turned his attack towards the judge. RP 111,
134. This allowed Deputy Davin a chance to draw her gun and she pointed
it at the Petitioner. RP 71, 135. The Petitioner stopped his attack on Judge

Edwards and grabbed the deputy’s gun. RP 72, 135.

Deputy Davin testified about what occurred next as follows:

Q: Deputy, let me take you back to the point in time when the
defendant had taken your gun away from you and you were on the ground
on the first floor. Was there any time period, between when the gun was
taken from you and the first shot was fired?

A: Yes.

Q: During that time, did you — were you able to struggle or move at
all?

A: Yes.

Q: Is that the time that you described as the kicking?

A: Yes.
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Q: Besides your kicking, were you also moving your body during that
time period?

A Yes.

Q: During that process, did the defendant keep the gun pointed at
you?

A: Yes.

Q: After the first shot was there any delay or hesitancy in the second
shot?

A: Yes.

RP 94. The testimony of Judge Edwards differed from this. He testified
that the shots occurred “within a split second of him taking the gun...” RP
137.

This case differs from Miller and Anderson as the Petitioner did
not make an attempt to take the deputy’s firearm until she unholstered the
weapon and aimed it at the Petitioner. Arguably, the Petitioner’s intent
when disarming Deputy Davin was to prevent her from shooting him. His
intent in shooting Deputy Davin was presumably to injure her so that she
could not follow him and he could effectuate his escape. The Petitioner’s
statements bear this out:

KRAVETZ: And uh from that point the female person uh had pulled out
a firearm and I thought this person was going to shoot me and I didn’t

want that. So from there I grabbed it from her hands and as soon as I did
that you know basically it just happened so fast I just panicked.
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And fired two shots. And then I just got out I just wanted something so
that these people would not be able to you know if somebody is stunned in
some sort of a way by something like that then I can get out of there, they
won’t be able to hurt me.

PRP Appendix D-2 at 26.

The Petitioner completed the act of disarming the deputy prior to
committing the assault by shooting her. These were two separate acts that
had differing intents.

v. Was trial counsel’s failure to raise the sentencing issue
of double counting of the same fact ineffective assistance
of counsel?

No. Nordby is inapplicable to the case at bar.

In State v. Nordby, the defendant was convicted of vehicular
assault. State v. Nordby, 106 Wash. 2d 514, 516, 723 P.2d 1117, 1119
(1986). Under a former version of RCW 46.61.522(1) infliction of
“serious bodily injury” was a prerequisite for vehicular assault. Staze v.
Nordby, 106 Wash. 2d at 519. The trial court in Norby justified an

exceptional sentence based upon the seriousness of the victim’s injuries.

Norby at 516.

The Court of Appeals found that “this factor was already

considered in setting the presumptive sentence range for vehicular assault.
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It cannot, therefore, be a basis for a sentence outside the presumptive

range.” Nordby at 519.

In State v. Fisher, as cited by Petitioner, the Defendant was
convicted of two counts of indecent liberties. State v. Fisher, 108 Wash.
2d 419, 420, 739 P.2d 683, 684 (1987). The court imposed a sentence
outside the presumptive range based in part because Fisher “committed
multiple incidents/acts with the same victim”. State v. Fisher, 108 Wash.

2d at 425. The Court found that

Pursuant to the SRA's provision on sentencing for multiple
current convictions, the trial court took into account
Fisher's simultaneous convictions of two counts of indecent
liberties in determining Fisher's criminal history, in order to
compute his offender score and the presumptive sentencing
range. By considering the multiplicity of Fisher's
convictions, the trial court already accounted for the
multiple incidents underlying those convictions. Therefore,
it was not justified in citing Fisher's commission of
multiple incidents with the same victim as a reason for
imposing an exceptional sentence.

State v. Fisher at 425-26.

In McAlpin, Douglas McAlpin received a sentence of 90 months
following his plea of guilty to a charge of first degree robbery committed
on the first day of April 1985. The sentence, signed on the 13th day of

May 1985, exceeded the presumptive sentence range established under the
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Sentencing Reform Act of 1981 (SRA), RCW 9.94A. State v. McAlpin,

108 Wash. 2d 458, 459, 740 P.2d 824, 824 (1987).

The court based the exceptional sentence, in part, on the fact that
the defendant had an extensive criminal history of felonies committed
while under the age of 15 that were not computed as prior criminal history
and thus the defendant was not penalized twice for his behavior. State v.
McAlpin, 108 Wash. 2d 458, 461, 740 P.2d 824, 825-26 (1987). McAlpin

appealed.

The Court of Appeals held that, “[g]enerally, “criminal history”
may not be used to justify an exceptional sentence, because it is one of
two factors (the other being the “seriousness level” of the current offense
committed) which is used to compute the presumptive sentence range for a
particular crime.” State v. McAlpin, 108 Wash. 2d at 463. However, the
Court concluded “[a]bsent an express legislative mandate that pre-age 15
felonies be ignored entirely, we decline to rewrite or modify the language
of'the SRA to reach the result sought here by the defendant” and found
that this was a “substantial and compelling” reason for going outside the

standard range. State v. McAlpin at 465.
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The Petitioner is attempting to bootstrap the rationale of Nordby
and Fisher to stand for the proposition that, because Count II — Disarming
a Police Officer required knowledge that the victim was a law
enforcement officer, the trial court couldn’t use the Petitioner’s knowledge
of Deputy Davin’s law enforcement status as an aggravating circumstance

for Count II — Assault in the First Degree.

None of the cases cited by the Petitioner indicate this conclusion.
The Norby (level of injury suffered by the victim) and Fisher (multiple
incidents were addressed by multiple charged counts) cases prohibit
additional punishment based on something already inherent in the charged
crime. They do not extend so far as to prohibit the use of a fact or
circumstance as an aggravating circumstance on one count simply because

it may be the element of another charged crime.

B. Sentencing Issues
i. Was the Petitioner entitled to an exceptional sentence
downward based on the statutory mitigating factor of

mental illness?

No. Any deviation from the standard range pursuant to
RCW 9.94A.535 is discretionary with the court.

In considering a sentence above or below the standard range, RCW
9.94A.535 provides that: “The court may impose a sentence outside the
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standard sentence range for an offense if it finds, considering the purpose
of this chapter, that there are substantial and compelling reasons justifying
an exceptional sentence.”

Defense counsel asked the trial court to find that, pursuant to RCW
9.94A.535(1)(e), “The defendant's capacity to appreciate the wrongfulness
of his conduct, or to conform his conduct to the requirements of the law,
was significantly impaired.” CP 327-333.

The Petitioner asks that this case be remanded for resentencing and
that “[t]he Superior Court should be directed to consider imposing an
exceptional sentence below the standard range based upon this mitigating
factor.” PRP at 65. However, there is no evidence in the record that the
sentencing judge failed to consider this as an option. The Petitioner points
to no statement or action by the trial court that indicates it operated under
a misunderstanding as to what its authority was in regards to sentencing
the Petitioner.

The aggravating/mitigating circumstances of RCW 9.94A.535 do
not operate in the same way as the sentencing enhancements of RCW
9.94A.533 do. If 9.94A.533 applies in a case, then the trial court is bound
to reduce or increase the sentencing range. However, there is no such

mandate that a trial court impose an exceptional sentence, either upward or
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downward, simply because one of the statutory factors may have been
proven.

In this particular case, there was further tension because beyond
the standard verdict, the jury found that the Petitioner’s crime in Count 11
was aggravated as it was committed against a law enforcement officer.
The court found that there were substantial and compelling reasons for an
exceptional sentence upward that outweighed any potential mitigation.
This sentence should be affirmed.

ii. Did the sentencing judge abuse his discretion in
imposing an exceptional sentence above the standard
range on the Petitioner?

No. The court did not exceed its authority and properly
imposed an exceptional sentence based upon the
aggravating factor found by the jury.

The Court of Appeals reviews an exceptional sentence under the
abuse of discretion standard. State v. Law, 154 Wash.2d 85, 93, 110 P.3d
717 (2005). A trial court abuses its discretion with regard to sentencing
length in two ways: (1) by relying on an impermissible reason; or (2) by
“impos[ing] a sentence which is so long that, in light of the record, it

shocks the conscience of the reviewing court.” State v. Ritchie, 126

Wash.2d 388, 396, 894 P.2d 1308 (1995) (citing State v. Ross, 71
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Wash.App. 556, 571-72, 861 P.2d 473 (1993), review denied, 123

Wash.2d 1019, 875 P.2d 636 (1994)).

In this case, the Petitioner alleges that the trial court relied on an
impermissible reason. He claims the court used his “...mental illness...as
a de facto aggravating factor.” PRP at 65. Further, he asserts that the court
used “future dangerousness as a reason for imposing an exceptional

sentence above the range.” PRP at 65.

However, the trial court’s Findings and Conclusions do not support
these claims. See Attachment “D”. The Petitioner makes no challenge to

these findings.

The court made no finding regarding “future dangerousness” nor
did the court reference the Petitioner’s mental health in any way. In
essence, the court found that, unanimously and beyond a reasonable doubt,
that the jury found that Count II was committed against a law enforcement
officer who was performing her official duties at the time of the offense.
Based on this finding by the jury, the court concluded that this was a
“substantial and compelling” reason and that the standard range was
“clearly too lenient and not proportionate to the seriousness of the

offense.” Attachment “D”.
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Any further comments made by the court are irrelevant, as the trial
court reduced its findings and conclusions to writing and it is clear that the
basis for the exceptional sentence in this case was proper and should be

affirmed.

V. CONCLUSION

Trial counsel in this matter was not ineffective. When viewing the
record as a whole, it is clear that he had crafted an intentional strategy to
present a strong defense of diminished capacity. It is worth noting that he
did, in fact, win an acquittal on the most serious of the charges.

Any error that might be found with admission of Exhibits 57 and
59 is harmless beyond a reasonable doubt. Item 57 was not relied on at all
in the prosecutor’s closing, and was only briefly mentioned in rebuttal.
Item 59 was referred to in closing generally, but was insignificant
compared to the statements of the Petitioner regarding his intense dislike
for law enforcement in general, and Deputy Libby specifically.

The sentence imposed in this case was a proper application of the
trial court’s discretion and was based upon an appropriate aggravating
circumstance.

None of the issues raised in this petition were raised in the trial

court or in the direct appeal. The Petitioner has failed to show any
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prejudice that would justify the extraordinary remedy of disturbing the
finality of this case at this juncture.The verdict and sentence should be

affirmed and the petition should be denied.

DATED this 23" day of January, 2017.

Regpectfplly Submitted,

KATHERINE L. SVOBODA
Prosecuting Attorney

for Grays Harbor County
WSBA #34097

33



Attachment “A”



el s B =)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

0I28PR -4 &M 8: 17

SUPERIOR COURT OF WASHINGTON FOR GRAYS HARBOR COUNTY

STATE OF WASHINGTON, —_
No.: /z?“’/'" /70 8
Plaintift,
INFORMATION
V.
STEVEN DANIEL KRAVETZ,
DOB: 11-16-1977
P.A. No.: CR 12-0146
Defendant, P.R. No.: MCSO 12-03019

I, H. Steward Menefee, Prosecuting Attorney for Grays Harbor County, in the name and
by the authority of the State of Washington, by this Information do accuse the defendant of the
crime(s) of ATTEMPTED MURDER IN THE SECOND DEGREE, ASSAULT IN THE FIRST
DEGREE (TWO COUNTS), and DISARMING A LAW ENFORCEMENT OFFICER,
committed as follows:

COUNT 1.

That the said defendant, Steven Daniel Kravetz, in Grays Harbor
County, Washington, on or about March 9, 2012, with intent to
commit the crime of Murder in the Second Degree, did an act
which was a substantial step toward the commission of the crime
of Murder in the Second Degree, to wit: did attempt to
intentionally cause the death of another person, to wit: Polly Davin;

CONTRARY TO RCW 9A.28.020 and RCW 9A.32.050(1)(a); and furthermore at the time of
the commission of the crime, the defendant was armed with a firearm as defined in RCW
9.41.,010; contrary to RCW 9.94A.533(3) and against the peace and dignity of the State of
Washington..

The State further alleges that the offense charged in Count 1 was committed against a law
enforcement officer who was performing her official duties at the time of the offense, that the
defendant knew that the victim was a law enforcement officer and the victim’s status as a law
enforcement officer is not an element of the offense charged in Count 1, Contrary to RCW
9.94A.535(2)(v).

H. STEWARD MENEFEE
PROSECUTING ATTORNEY
GRAYS HARBOR COUNTY COURTHOUSE
102 WEST BROADWAY, ROOM 102
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COUNT 2.

And I, H. Steward Menefee, Prosecuting Attorney aforesaid, further do accuse the
defendant of the crime of Assault in the First Degree, a crime based on a series of acts connected
together with Count 1, committed as follows:

That the said defendant, Steven Daniel Kravetz, in Grays Harbor
County, Washington, on or about March 9, 2012, with intent to
inflict great bodily harm did assault another person, to wit: Polly
Davin, with a firearm or other deadly weapon or by any force or
means likely to produce great bodily harm or death;

CONTRARY TO RCW 9A.36.011(1)(2); and furthermore at the time of the commission of this
crime, the defendant was armed with a firearm as defined by RCW 9.41.010; Contrary to RCW
9.94A.533(3) and against the peace and dignity of the State of Washington.

The State further alleges that the offense charged in Count 2 of this Information was committed
against a law enforcement officer who was performing her official duties at the time of the
offense, the defendant knew that the victim was a law enforcement officer and the victim’s status
of a law enforcement officer is not an element of the offense charged in Count 2 above, RCW
9.94A.535(2)(v).

COUNT 3.

And I, H. Steward Menefee, Prosecuting Attorney aforesaid, further do accuse the
defendant of the crime of Disarming a Law Enforcement Officer, a crime based on a series of
acts connected together with Counts 1 and 2, committed as follows:

That the said defendant, Steven Daniel Kravetz, in Grays Harbor
County, Washington, on or about March 9, 2012, with intent to
interfere with the performance of a law enforcement officer’s
duties, did knowingly remove a firearm from the person of Polly
Davin, a law enforcement officer, when that officer was acting
within the scope of the officer’s duties, did not consent to the
removal and defendant had reasonable cause to know and/or knew
that the individual was a law enforcement officer;

CONTRARY TO RCW 9A.76.023(1); and furthermore it is alleged that the firearm involved in
the commission of this crime was discharged when the defendant removed the firearm. Contrary
to RCW 9A.76.023(2)(b) and against the peace and dignity of the State of Washington,

COUNT 4.

And I, H. Steward Menefee, Prosecuting Attorney aforesaid, further do accuse the
defendant of the crime of Assault in the First Degree, a crime based on a series of acts connected
together with Counts 1, 2, and 3, committed as follows:

H, STEWARD MENEFEE
PROBECUTING ATTORNEY
GRAYS HARBOR COUNTY COURTHOUSE
102 WEST BROADWAY, ROOM 102
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That the said defendant, Steven Daniel Kravetz, in Grays Harbor
County, Washington, on or about March 9, 2012, with intent to
inflict great bodily harm, did assault another person, to wit: David
L.. Edwards, with a deadly weapon, or by force or by means likely
to produce great bodily harm or death;

CONTRARY TO RCW 9A.36.011(1)(a) and furthermore it is alleged that at the time of the
commission of the crime charged in Count 4 was armed with a deadly weapon other than a
firearm; Contrary to RCW 9.94A.533(4) and against the peace and dignity of the State of
Washington. .

DATED this 3 M/day of April, 2012,
H. STEWARD MENEFEE

Prosecuting Attorney
for Grays Harbor County

N ).

./
WSBA'#9354 “/

HSM/lh

H. STEWARD MENEFEE
PROSECUTING ATTORNEY
GRAYS HARBOR COUNTY COURTHOUSE
102 WEST BROADWAY, ROOM 102

INFORMATION -3- ol 245 3051 FAX 400084
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LEWIS COUNTY SUPERIOR COURT
CLERKS MINUTES

March 26, 2013

JUDGE: RICHARD BROSEY, PRESIDING
COURT REPORTER: JANE WESTLAND
CLERK: JOELLE ROBERTS

CAUSE # 13-1-00175-1
A

STATE OF WASHINGTON GERALD FULLER (PRES)
A H STEWARD MENEFEE (PRES)
STEVEN KRAVETZ (PRES, IC} DAVID ARCURI (PRES}

THIS MATTER CAME QN FOR JURY TRIAL
Pre-marked PIff ID #1-54.

Exhibits admitted and used in 3.5 hearing, have now been marked as |Ds for trial.
35 Trial

1 = 27
2 = 28
3 = 29
4 = 30
5 = 31
6 = 32

10:38 In session.

Pretrial conference was held in courtroom with all parties present.
Both parties ready to proceed.

Court gave the defendant his rights for trial.
The defendant acknowledged understanding his rights.
Court entered findings of fact regarding 3.5, hearing held prior.

Witnesses excluded except for the chief investigating officer.
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11:09 Jurers entered the courtroom and were sworn for cause.
Court introduced the parties, the case and read the information.
11:20 General voir dire by the court.

Court excused Panel 2 jurors for cause;
3,5,8,9,11,15,20,24,25,26,39,42,43,46,48,52,53,57,65,69

And on Panel 1; 3,6,7,8,14,25,37,39,43,44,45

Mr. Fuller requested Juror #6 be excused for cause.

No objection.
Court granted Juror #6 excused.

11:52 Voir dire by Mr. Fuller.

Jurors from Panel 2 excused for cause; 4,14,16,17,19,29,31,47,55,59,70
Panel 1 excused for cause; 2,4,10,11,12,17,20,28,36,40,42,47,54

12:16 Jurors excused for noon recess. Jurors were told to return at 1:30.
12:22 Noon recess.

1:32 Court in session.
Al parties present.

1:40 Jurors were brought into the courtroom.
Court read witness list to jurors.

1:43 Voir dire by Mr. Arcuri.

Mr. Arcuri moved to excuse juror #30.
No objection.

Court excused juror #30.

2:02 Further voir dire by Mr. Fuller.
2:20 No further voir dire by Mr. Arcuri.
St's 1st peremptory challenge #22
Deft's 1st peremptory challenge #21
St's 2nd peremptory challenge #35

Deft’s 2nd peremptory challenge #23
St’s 3rd peremptory challenge #45
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Deft’s 3rd peremptory challenge #40

St’s 4th peremptory challenge #53

Deft’s 4th peremptory challenge #51

St’s 5th peremptory challenge #61

Deft’s 5th peremptary challenge #63

St's 6th peremptory challenge accept thru 64/#67
Deft’s 6th peremptory challenge #56

St's 1% Alt peremptory challenge accept #5
Deft’s 1% Alt peremptory challenge accept #5
st’s 2™ Alt peremptory challenge #13

Deft's 2™ Alt peremptory challenge accept #16

2:42 The following Jurors were sworn to hear the case at issue.

Nannette Hoile
Mary Roberts
Garnet Lund
Cheri Novak
Matthew Briggs
Deanne Minkoff
Konnie Precious
Brian Sansouci
Scott Rose

. Nancy Enger

. Diane Harris

. Dean Phillips

. Anne Miller

, Tammy Zigler

LR NoUm e wNE

P T T Y
AW NRO

2:43 The remaining jurors were thanked and excused.
Rules for the jurors were read by the court.
2:53 Jurors excused for recess.

Bailiff's handed out note pads and pens and the court gave the jurors instructions on note
taking.

3:21 Court in session.
3:28 Jury was brought into the courtroom.

3:28 Opening statement by Mr. Menefee.
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3:56 Opening statement by Mr. Arcuri.

4:04 Ms. Jackie Watkinson called to the stand, sworn by Court, and examined by Mr. Menefee.

Mr. Menefee moved to admit Piff ID #23, 24, 25 & 26.
No objection.
COURT ADMITTED PLFF EX #23, 24, 25, & 26.

Mr. Menefee moved to admit PIff ID #53, & 54.
No objection.

COURT ADMITTED PLFF EX #53 & 54.

Mr. Arcuri had no questions for this witness.

4:25 Ms, Watkinson stepped down.

4:26 Ms. Juanita Chris Smith called to the stand, sworn in by Court, and examined by Mr.
Menefee.

No questions of this withess by Mr. Arcuri.

4:37 Ms. Smith stepped down.

4:38 Deputy Polly Davin was called to the stand, sworn in by Court, and examined by Mr,
Menefee.

5:01 Deputy Davin stepped down.
5:02 Jurors excused for the evening recess. They were told to be back in the morning at 9:20.

5:02 Evening recess.
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LEWIS COUNTY SUPERIOR COURT
CLERKS MINUTES

April 3, 2013

JUDGE: RICHARD BROSEY, PRESIDING
COURT REPORTER: CHERYL HENDRICKS
CLERK: JOELLE ROBERTS

CAUSE # 13-1-00175-1

STATE OF WASHINGTON GERALD FULLER {PRES)
VS H STEWARD MENEFEE (PRES)
STEVEN KRAVETZ (PRES, IC) DAVID ARCURI {PRES)

THIS MATTER CAME ON FOR DAY SEVEN OF JURY TRIAL

Jury sent notice to Court that they are deadlocked.

9:57 Court in session. All parties present.

Court went on the record to state that this was the one and only inquiry by the jury.
10:09 Jurors escorted into the courtroom.

Presiding juror was questioned by the Court. The jury was sent back to deliberate.
10:11 Jurors escorted from the courtroom.

Court was informed that the jurors have reached a verdict.

1;37 Court in session. All parties present.

1:39 Jurors escorted into the courtroom.

Court inquired of the presiding juror if the jury had reached a verdict. The presiding juror stated

yes and handed the verdict to the bailiff, the bailiff to the court and the court to the clerk who
then read the verdict which was:

NOT GUILTY of Attempt to Commit Murder in the Second Degree Count |

GUILTY of Assault in the First Degree Count ||

GUILTY of Disarming a Law Enforcement Officer Count i

NOT GUILTY of Assault in the First Degree Count IV
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GUILTY of Assault in the Second Degree ~lesser included Count IV

QUESTION: Was the defendant armed with a firearm at the time of the commission of the
offense?

ANSWER: YES

QUESTION: Was the crime of Assault in the First Degree committed against a law enforcement
officer who was performing her official duties?

ANSWER: YES

QUESTION: Did the defendant know at the time of the commission of the offense that the
victim was a law enforcement officer?

ANSWER: YES

QUESTION: Was the firearm discharged by the defendant after he removed the firearm from
the law enforcement officer?

ANSWER: YES

QUESTION: Was the defendant armed with a deadly weapon other than a firearm at the time
of the commission of the offense?

ANSWER: YES

Court inquired if counsel wanted the jury polled.

All jurors answered yes with the exception of #12.
The Court told the jury to return to deliberating.

1:43 Jurors escorted from the courtroom.

The Court sent new verdict forms with bailiff for the jury.

Court was informed that the jurors have reached a verdict.

2:25 Court in session. All parties present.

2:26 Jurors escorted into the courtroom.

Court inquired of the presiding juror if the jury had reached a verdict. The presiding juror stated
yes and handed the verdict to the bailiff, the bailiff to the court and the court to the clerk who
then read the verdict which was:

NOT GUILTY of Attempt to Commit Murder in the Second Degree Count |

GUILTY of Assault in the First Degree Count [l
GUILTY of Disarming a Law Enforcement Officer Count {ll
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NOT GUILTY of Assaultin the First Degree Count IV
GUILTY of Assault in the Second Degree —lesser included Count IV

QUESTION: Was the defendant armed with a firearm at the time of the commission of the
offense?

ANSWER: YES

QUESTION: Was the crime of Assault in the First Degree committed against a law enforcement
officer who was performing her official duties?

ANSWER: YES

QUESTION: Did the defendant know at the time of the commission of the offense that the
victim was a law enforcement officer?

ANSWER; YES

QUESTION: Was the firearm discharged by the defendant after he removed the firearm from
the law enforcement officer?

ANSWER: YES

QUESTION: Was the defendant armed with a deadly weapon other than a firearm at the time
of the commission of the offense?

ANSWER: YES

Court inquired if counsel wanted the jury polled.

All jurors answered yes.

Court then thanked and excused the jurors.

2:32 Jurors escorted from the courtroom.

Mr. Arcuri requesting Mr. Kravetz be housed in Lewis County lail and sentenced here.
Court allowed Mr. Kravetz to be housed here until further order of the Court.

2:42 Court adjourned
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o °
SUPERIOR COU RT

LENIS COUNTY, WASH
‘REC'D & FILED

zm-a,mv 17 PM Y439
KATHY BRACK, CLERK

OrIGINAL o A

BEPUTY

A

Superior Court-of Washington
County of Lewis

State of Washington, Plaintiff; . No. 13-1-00175-1
( Grays Harbor No, 12-1-490-8)

V8. Felony Jidgiiient and Sentence -
Prison
| (F3S)
STEVEN DANIEL KRAVETZ
Defendant.
PON: [X] Clerk’s Action Required, para 2.1, 4.1 @ 5.2

:S)and;5.7
[ 1 Deféndant Used-Motor Vehicle
1 [] Juvénile Decline | | Mandatory | | Discretionary

SID:. WA22804475
DOB: 11-16-1977

1. Hearing
1.1 The court conducted:a seritencing hearing this:date; the defendant, the defendant’s lawyer, David P. Arcuri, and (deputy)
prosecuting attorney, H. Steward Menefee, were present.
I1. Findings

2.1 Current Offenses: Based upon'the jury’s verdict entered.on April 3, 2013, the defendant is guilty of:

Count Crime RCW Class Date.of
(w/subsection) Crime
i ASSAULT IN THE FIRST DEGREE 9A.36.011(1)(a) A 03-09-2012
TIL; UNLAWFULLY DISARMING A LAW ENFORCEMENT [9A.76.023(2)(b) B 03-09-2012
OFFICER
Iv: ASSAULT'IN THE:SECOND-DEGREE 94.36.021(1)(c) B 03-09-2012

Class: FA (Felony-A), FB (Felony-B);.FC (Felony-C) (If the crime is a drug offense, include the type of drug in the second
column.,) '

[] Additional current offenses‘are attached in Appendix 2.1a.
[X] The jury returned a:special verdict.or the courf made;a spemal finding:with regard to-the following:
[X] The defendant used a firearm:in the commiission of the offense in Count _JI__. RCW 9.94A.602, 9.94A.533.
[X] The defendant used:a; deadlv weapon other thana fireari.in committing the offense in Count _TVY
RCW 9.94A4.602, 9 04 A 533 :

Felony Judgnient:and. Sentence (FJS) (Pmon)(Non\ex Offender) Page ] of 10
(RCW-9.94A.500, .505)(WPF CR 84.0400.(6/2010))
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L] 'Oi_ller current co_m{iét"ions?'li'stéd under differéit causemmumbers used in calcula_ting the.offéndek score are (list offense
angd-cause number):

Criine Cause No. Court (County-& State)

[] Additional current convictions listed under ‘different causemumbers ised in calculating the offender score are attached in
Appendix 2.1b.

2.2 Criminal History (RCW 9.94A.525):

DATE OF SENTENCING COURT DATE OF A (Adult) or TYPE OF

CRIME SENTENCE (County'and State), CRIME J.(Juvenile) CRIME
False Statement to a 07-08-2008 Lewis-County Superior Crt., 03-28-2008 A GM
Public Servant WA

08-1:212:2
Assault in the Third 07-08-0008 Lewis County Superior Crt., 03-28-2008 A CLASS C
Degrec WA FELONY

08-1-212:2

*DV. Domestic Violence was pled and proved.

[1 Additional criminal hiStory.is attached'in. Appendix 2.2.
[1 The defendant committéd a currentioffense while on community placement/community custody (adds oné point to score}. RCW
9.94A.525.

[.}] -Theptior convictions-listed as.number(s) . abovi, or invappendix 2.2, arc one offense for purposes of
dereriining the offender score (RCW 9.94A.525) .
] The prior convictions listed-as-number(s) , above, or in.appendix 2.2,.arc not counted as points but as

enhancements pursuant to RCW-46.61.520.

2.3 Sentencing Data;

Count Offender Serioits- Srindard. Piis Total Standard Maximum
No. Score yiess Level  Range Enhancements*® Range (including Term
(frot including . enhuncements)
eithariéenients)
) 4 X1 129 10 171 months 60 months (F) 189 to 231 months 1ife/$50.000
HI. in/a unranked 0 to 365 days n/a 0 t0-365 days 10 yrs/$20,000
v 4 v 15.t0 20:months 12 months (D). 27 to 32.months 10 yrs/$20,000

*(E) Firearm, (DY Other deadly weapons, (V) VUCSA in a protected zong; (VH) Veh. Hom, see RCW 46.61.520, (JP) Juvenile present,
(CSG).critninal stréet gang involving minor, (AE) endangerment while attempting to clude.

[] Additional-current offense sentencing data is attached in Appendix 2.3.

For.violent.offenses; most serious-offenses, or armed offenders, recommended sentencing agreements-or plea agreements are
[ ] attached [ ] as.follows:

24 {H/Exceptional Sentence. The court finds substantial and compelling reasons that justify,an cxceptional sentence:
[ 1 6elow the standard range for'Counit(s)
above the stdndard range for Count(s)

i?é]oﬁ}i'Ju,dgmenl andiSenience (FIS) (Prison)(Nonsex Offender) Page 2 of 10
(_RCW‘9.94A,500, :505)(WPF CR 84.0400 (6/2010))
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3 s
[X] -»Aggravan ng: factors were [ ] sti pulatedfby { c:
trxal XY foundiby j Jury; by.spemal mterrogatory
[T w1thm,tul3e_: stahdard range-for.Count(s):, . but served conseciitively-to Count(s),
Findings of fact and concliisions Oflawiate aftached.in: :Appendix 2.4, [X] Hury's special i mterrogatory is attached: The

Prosecuting Attorney [ ] dxd ] didinot 1ecommend a-§imilar sentefice:

25 Ability toPay- Legal Financial Oblightions: The ¢ourt has:tatisidéred the ictal, amount owing, the defendant's past, present, and

future-ability to-pay ]ega[ -financial obhgauom mt,ludmCy the defendant‘q ﬁnanmal feSources dnd the likelitivod that the defendant's
statusiwill change. The court finds:

[X] That the deféndanihas the.ability o’ likely,future ability to pay the legal findiicial obligations imposed herein: RCW

9.94A,753,
[] “The following extraordinary g mrcumstances exist'that make t festitutioniinappropridte (RCW 9.94A.753):
[ The defendant has thelprEsert inéahs to-pay costs of incarceration. RCW 9:94A7760,
IIi. Judgment

31 The defendant:is gmltv ofithe Counts: and Chdrges‘l1sted in Paragraph-2:1 and Appendlx 2. [
3:2 [X 1.The court disitisses Count(s), . ‘invthe ¢harging document.upon: the j jury verdict.of not guilty.
- IV. Sentence and Order
Iris ordered: - ’
4.1 Couf‘nement Thetcourt'sentefices;the defendafit to,total confinement asifollows:
(8 Confinement, RCGW9:94A.389.. K erniofotal conﬁnemcnt in'the cristody. of the Depaitmirnt of Correetions (DOC):

- 5(9(2 months*on Count I\
3l

. on.Count 11t

. 5 2 months on:Count’ 1V

[1 ‘The: (,onﬁnement time on Count(s) contain(§):a ianddtory, minimon term of

[X] The confinement-time on Gount__.____11 includes __ 60 months:ds’enharicement for:
[X ] firearni’ i

[X] The confinement time'on Gount __IV: includes __12 months.ds.enhancement for:

[X'] deadly weapon

Actual number:of mionthis of 1otal ‘confineinént ordefed:is: 3 /2 0 H'«!‘A LY

All. counts. shall b 'crvcd'wncurrenﬂy, except;forthe portion of those counts for which there is.an:enhancement-as:set-forth
aboveat Sectioni2: 3, and.except: for.the! followmg counts.which shal} be served conisecugively:

‘The sentence-heréin shall funiconsecutively with thie sentérice-jn,cause number(s)

hiit concurrcntly t6;any Other felohy causé nofréferiéd to-infthis Judgmeént. RCW 9.94A:589.
Confinement:shall. commence- 1mmedxate1y unless otherwise. set forth here;

) Credit,for Tiie Served. "The defendant-shall:receive credit for time served prior to.séntencing if that confinement was solely under
this'chtse piinber, RCW:9.94AI505. Thejail shall compute time served.

{c) [ | Work:Ethié:iPr ogrant. RCW 994A.690, REW 72.09.410. The court firids that the defendant is éligible and is likely to'qualify
fof, work' &thiic, pi program The ¢ourt fecommends that the:defendant serve thesentence at a work:ethic program. Upon completion-of
work ethic program; the defendant shail e réleased on dommutiity custody for-any-refhdining tifmé of total-confinenient, subject to

. FelotyJudgmentand:Sentencs (BJS) (Prison)(Norisex Offender) Page 3 of 10
W9, ,,503)(WPF CR 840400 (6/2010))
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.. ..

dheconditions, inSection4:3: ‘Violationtof the coh‘diﬁoﬁs?oﬁ';_ommi)ﬁ_i:ty' custody niay Tésiilt inaTeturii-to total confinemerit for the
‘Balance ofithe défendantis remdihing-t'imcpf- confinement.

;(A) ”ﬂle defendam sha]] bc on’ Lommumty,custodyifor thc longer df:

(1)'the.period- oft ear]y rélease. RCW O 94A:\728(l)(2), or'
(2):the'périod irfiposed: by the cort, asifollows:.

Count(s)___1l___. .36:monfths-for.Sefious: Violent-Offenses
Count(§)__IV____ 18'mdfi yfor Viglént Offenses

Count(s).111 .n/a. 12.months (for ctiihes agamst a person,.diug offensés; or offenkcs ifivolving the unlawful posséssion of
a fircarm bya street gan g :member, or associate)

(B) While on commumty cubtody,‘thc defendant:$hall (I) report to and.be avaﬂable for: contact w1th thie assigneéd community
Correctidng afficer as: dirécied: (2) work ArDOC:approyed education, cmployment and/or commumty restitution (service); (3) notify
DOC of any’ changc in-defendant’s addreeq or employiment; (4) not cohfumeTeontrdlled Sibstafices éxcépt-pursuant to lawfully issued
.prescnptmns (5) not unlawfully pmqebs controlledisubstances while on- commumty (,ustody, (6)not own, use, or possess firearins or
.'am mufition;

| affi rmatlve dets.ag; reqmred by DOC to confirm compliance with the
ordem of the court; and (9) abide’ by‘anv addmona] conditions, mlposed!by "DOC. under:RCW-9.94A; T04:and :706. The défendant’s
resndence location aid hvmg arranoa.menm dréisubiect o the prior approval of DOC.whileon. community cuqiody

The court orders that. durmg ithe; penod of supervision® the defendant shall:

[ 1 consume no alcohol,

[X) haveno contact wnth .David*L.: Edwérds, P6lly Daviri, Rita Zastrow; Linda Foster and Jdckle ‘WatKinson,

{#¥]-femain { ¥ within [ ] outside of-"a.sbé,ciﬁéd;ge_ographica]‘boundary, to wit:

[] not.serve in any paid onvolunteer: uapauty .where-he.or she lias control or supervision of:minors under
13 yéars.of dgc
1] participate in‘the followmg crime-related treatuient or counselma scrvwes

[X] undergo-anevaliation’ fur treatmént o [ dofriestic: vidlence ;] stbstance:abusé:
[XJimental health [ ] angen management, and! fully comp]y with all recommended treatment;
[ caniply with'the following critne:rélafed: pmhabmons

[ ] Other’conditions:

Court.Ordered. Lreatmgiit; if, any.murt ordcrq mental hiealthor cheriiical déperdency treatitient, the defendant must natify DOC
and'the defendant-must. release treatment information‘to POC for the duration: of incarcerafioh and: ‘supervision. RCW 9.94A.562.

43 Legal Financial Obligations: The défendantishall pay to'the ¢lerk-of.this court:
JASS.CODE!
oy $_500:00 Victinva§sessmient RCW 7.68.035
CRC: $_-200.00. . Coiirt costs, includinz RCW 9:94A.760, 9.94A.505, 10.01.160, 10.46.190
PUB $.TBD Fees for court appoiited attorney RCW 9.94A.760
WER '$1:260.00- Cbiirt appointed:deferise expért and other'deferise costs RCW 9.94A.760
ciLF $.160.60 Ciime,lab fee | ] siispended dus to indigenty RCW 43.43.690
$_100.00: DNA céllection fee [ ] notimposed due'to hardship. RCW 43.43,7541
JASS CODE $30:325478 Restitution o Labor and:Industries, P:0. Box 44835, Olynipia; WA
‘ 98504-4835, Claim:Number AR468T4 & AR46812
Fglgnydudgment and;Semence (FISY (Prlson)(Nonsex Offender) Page 4 of 10
(REW'9:94 43500, {505)(WPF'CR:84.0400 (6/2010))
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44

4:5

1$1.421.07 ‘ . ‘Restittition to: 'Grays,Harbor: Sherlff's Department; P.0.Box:630;

. i ‘Montesano, WA 985
533, ISl %5 Total RCWYi94A.760.
[X] “The- above total, doeq not 1nclude ‘all restifution or other/legal financial obligations; which may be'set by latér

order-ofithe‘court. Aniagreedirestitutioniorder. maybeentered. RCW 9. 94A753.
A reqmutlon heanng

[] is's hedule‘ ,for (datt;) SD <
™The defendant.waives anygright-.to.fbe present at any-restitution hearing (sign'initials):

[] Restitiition Schiediile.attached,

The: Departmenhof Cotfectionsi(DOE) or.cléik ofithe court shall; 1mmed1ately fssueqa Notice of Payroll Deduction. RCW
9:194A,7602, REW 9,94 A; 760(8)

All.payments shall be made i, accor"daric"’ ith, thie: pohcles of this-clétk-6f the.couft dnd,of'a %chedule established by
DOC orthe clerk g 1§ i) diately; wnléssithescoiiftipecifically séts:forth the rate here: Not less
than'$. ) ’ per'mont]ncommencmg 447 /%45 Srprai 7%/{ 4'/(' f& RCW 9:94A.760.

The defendant shall reportito.the:clerk of the court or:asidirected by.the cletk of thercourt to provide financial and other
information as requested. RCW’9:94'A.760¢7)(b).

Thé couit.orders th'é-de'ib’ffxd‘a“ri_t'{td;bé:x*céété:df;’in°chféer‘ation:at the rate of §: per day, (actual costs
Dot 10 execd:$100 pet day), (LR), REW:9.94A.760.

The ﬁnanmal obligatiofis, Hmposed HRIES Jud' fost ent shall bear intéfest from thé:datg of the’judgment until payment-in full,
at the:rateiappli licable toici 4 0:82:090. An’ award of Gostsion® -appéal against the defendant may be
added'to'the total legal ﬁnancxal obhgatmns RCW 10:73.160.

DNA Testing: The:defendant.shall-have-a biological'sample collected:for:purposestof DNA identification analysis and
the defendant:shall fiilly:cooperate initheltesting.. The:appropriate agency shall be.responsible for obtaining the sample
prior'to the defenidant's.rélease:from confinement. RCW 43.43.754.

12V Téliftitig. Théldefendant shall,subixit:to HIV teéting_. RCW'70.24.340.
X] Thie'détendantmustréport ti'the Grays Hapbor Coinity:Jail within 72 hours of sentence and
provide:a DNA:sample..
No Contact:
X1 “The-defendarit shall not have contagt-with.David L: Edwards, Polly'Davin, Rita Zastfow, Linda Foster and

Jackie Watkinson, ‘including;buf-not liniited to, personal, veibal, telephionic, written or contact through a third
party:for:life: (which doesmot-exceed he.maximum statutory sentence).

[1] "Theé déféndantiisiexcluded or-prohibited from coming:within (distance) of:

Pelony J udgmem and, Sentenceh(FJ S) (Pnson)(Nomex ‘Offender) Page5 of 10
(RCW9.944.500, 505)(WPF*CR 84.0400 (6/2010))
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4.0

4.7

5.1

52,

53.

5.4

satisfied:your obligation, regardless ofithe statutory maximum for the crime. RCW'9,94

[1]. . (name:of protected person(s))'s [ J'home/residence

[ ] Work place: [ ] sehool [ '] (dther-location(8))

, Or
[ ] other location ,or
until (which:does:not exceed the maximum stamutory sentence),
[] A separate DOméSHE Violence Nos Contact Order or. Antiharassment No- ‘Contact.Order is filed concurrent with

this Judgmeiit aiid Sentence.

Other:

Ofi-Limits Order. (Known.drugtrafficker): REW. 10.66.020. The:fdllowing areas are off limits:to the:defendant while
under the supervision.of the countyjail or Department of Corrections:

¥, Notices and Signatires

CGollateral'Attack.on Judgment: If yonswishigo. petitiorifor move: foricdllateral tiack on this Judgment.and Sentence,
including butnat limitedito f_z.mys,p_erg,ppzi_lé_r}es__‘g*,giih_tﬂ.pctitiop‘, state habeasicorpis; pétition, niotion to vacate judgment,

‘motion to-withdraw.guilty.pleasmotion‘for new trial‘or mofion to-arrest jidgmient,syoit riust do’so within one year of the

findl judgment in this'matter, excepiias,provided-for in RCW 10:73.100.
RCW 10.73.090.

Length of:Siipesvision, 1f you Committted Joir-dffense on br dfter-July 1, 2000, the cout shall Tetain jurisdiction.over

until you have completely
760 and REW 9.94A.505(5).
The clerk-of:theicourt-has authority to collect unpaid legal financial. obligations at:any time while you:temain under the

you,iforitheipurposeiof your compliance' withi payment of the lsgal financial. obligations

jurisdictiofi of thie court for-purposes of your.legal financial:obligations:. RCW 9:94A.760(4) and RCW 9.94A 753(4).

‘Noticé of Income=Withholding Action. [If the court'lias not pfdefed &% ifithetiate notice of payroll deduction in-Section

4:1, you are niotified that;the Departient fCorréctionis-(DOE) or thie-cléik:of the;Gourl thay issue a.notice of payroli
deduction without.fiotice to youif you are:moré:than 30 days past diig. ih monthly payingiitstin an amouiit equal to.or
greater than:the amount payable:forione’month. REW-9.94A.7602.. Other income-withholding dction under RCW

9.9%A.760 may;be taken'without further notice: RCW'9.94A,7606.

Community'Custody Violation. (a)Ifyou'are:subject to a first or second violation hedring and DOC finds that you
commitied.the violation, you may:receive as-a'sanction up.to 60 days of confinement per violation. RCW 9.94A.633.

Felony Judgment -afid Senténce (FIS): (Pnson)(Nomex QOffender) Pagei6 of 10
(RCW. 9:94A:500, ’505)(WPF CR 84:0400 (6/2010)):
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5:5

56

5T

58

' ‘.

(b)-Ifiyou havenot: complefediyourimaximum:termiof totdhconfinement and-you are-gubject tora third violdtion hearing
and DOCifinds that.yon.committed: the:violation, DOG may, return you'to-a. qtate correctionial-facility to:serveryp to'the
remaining; portion of-your sentence. RCW9.94A714.

Fix earis. Youmay 10t 0Whi,, iise oi""p"dssé’ssaii) ﬁr’éarmauriless your! right t0'd0’s0 isrestored bv‘a superior'couri
in Washmgton Staté, and’ by
liceise. (The-olerk of the couft § ll forward a, 80Py i6f the defcndant‘s dnver s.llcense, identicard, or comparable
identification:to ,the:Dgpart}qu g’jaioij}fg"Witlithe,ds’nt&of-coxiidétibn of:commitment.) RCW 9.41.040,
9.41.047.

Reserved

Motor Vehicle: If the court;found:that youcused a:motor.véhicle in'the commission:of the:offense; then the Department
of Licensifig will fevoke your-dfiveris.license. The.clerk of the court:is direced to’immediately forward an Abstract of
Cotift Record to the Depattinenit.of Licenisiiig, which must:revoke your driver’s license. RCW 46.20.285.

Other:

Donein OpenCourt and inithe‘presence'df;the defendant this'date: {;// ;7/'/ Z 3

Judge cha

Moo

'P.rbse{:_uting- Attorney: ' / Aftorney forDefendant Defendant
WSBA#9354 ‘ WSBA # 15557
‘Print Name: ‘Print Name Print Name;:
H. STEWARD MENEFEE DAVIDB. ARCURI STEVEN DANIEL'KRAVETZ
Felony Judgment and Sentence; (F1 S) (Pmon)(Nonc;ex Offender) Page 7 of 10

(RCW 10:94A 500, .505)(WPFCR 84.0400:(6/2010)
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Voting Rights.Statement: ‘I:acknowledge ttiat T have:losi my fighi-to.vote because ofithisfelony conviction: If.1:am registered

to:voté; my voterregistration.will'beicancelled..

My.right to vote is'provisionally-restored as,long:as I'ammot under the-authority of.the Department of Corrections:(not sefving
a:sentence of confinement invthe custody-of-the Departiment of Corrections and:not-subject to.community custody-as defined by
inREW 9.94A.0303, 1 must re-registérbefore voting, The provisional right to vote may be revoked if I fail to comply wWith all

the:terms: of my legal-financial.obligations:or ansagreement for the payment of. legal.financial obligations.

My rigght to'vote'may be;permanently restored:by one of the-following for.each felony-conviction: (a) a certificate of

' discharge issued by the:sentencing court, RCW'9.94A.637; (b) a:court-order issued by the:sentencing coﬁnrestoring the right,

: RCW 9:92.066; (c).a final.crdér.of diébha;geiiésued'By"the-initletc}"irﬁnat'é_ sentence review-board ,RCW 9.96.050; or (d) a
ceitificaté of restoration issued by théigovemor;REW 9,96:020., Voting befdrethasiright'i§ réstored is a class C felony, RCW

' D9A.84.660, Registering to-vote beforeithe ightis restored is a-class C Telony, REW29A.84°140.

Péfendant's signathre:\x

Any petition or motion for collateral ttack oii this;judgment; inéluding buit fict litnited'to ariy; personal restraint petition, habeas
corpus petifion, motion to' vacate;judgiicit, sinotion torwithdraw guilty plea, miction'for'a iiew trial o motion to arrest judgment
must befiled within.Goe yéar of thie'final fudgreént i this matter. The judgmisnt ifi tHi§ métter-will become final on the last of
tlje-followingfdatés:;Tﬂe«d_;ueziI.igiﬁiédjWitlj’ihe’:éicfﬂ:{fqf'.the:trial-icou_rt,,ﬂie";dzit'e‘a'ﬁ‘i}ppjejiléte_;éoui‘t;issues its mandate disposing
of a timely diréct appealin,this case dﬁ‘ﬂié-dat;{fﬂigt’tﬁé?Uniﬁéd States Supreine Court dénjesa timely-pétition for certiorari to
réview a decision aff{xming‘;ﬂxié cofiviction, Féfiufe t().,ﬁlléfd'-peti,tiég‘qnmgti,on fOt'Qollétefal;anack within one.year of the final

judgrnent will waive any right youiigy: haveita.collaetally attack thisijiidgment.

Défrdant’s signamfeks‘%@\{!@)m D»K(C\\JQ:\T?/»

Félony Judgment dnd Sénfenice (FIS):(Prison)(Nonsex Offender) Page 8 of 10
(REW 9:94A:500,.'505)(WPF CR:84.0400,(6/2010))
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1 am a-certified orregistered interpretét; or the'coirt has: foiind mefotherwise, galified t6/intérpiet, the -

Treertify nider pendity.of perjury under the laws of the Stite of Washingtof'that the forégoing is,true and correct.

‘Sigied 4t Montesano, Washington;,on _.

Titérpreter ' Print Name
1, . , Clerk of tiis' Court, certify that the foregoing is 4 full, true

afid cofrect copy-of the:Judgment-and'Sentence inithe:above-entitled actionnow onsrecord'in this office.

Witness myhand:and'seal of-the'said Superior Court-affixed this date:,

Clerk of the:Court of said-county.and:state, ‘by: _ ‘ » Deputy Clerk

Felohy:lidpmienrand Sentetice (FIS);(PHson)(Nousex Offender) Page 9 of 10
(REW 9:94A,500, .505)(WPE-CR 84.0400:(6/2010})
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. . 5
.

VI, IDENTIFIGATION OF THE;DEFENDANT

SID No: _ WA22804475 : _ Date of Birth: __11:16:1977
(If no SID complete a separate-Applicant card (Form FD:258) for Sute Patrol)
:FBI'No. _167523]C2. _ . Locat ID'No:
'PCN No, Otlier: _ DOEN0.370316
Alias name; DOB:
Race: . Ethnicity: Sex:
] Asian/Racific [] Blacszféi_c'aﬁ-Amg;riqaﬁ[xgi Gaucasian [] Hispanic: [X] Male

{1 Non-Hispanic {1 Female
[] Native American [} ®ther:

Fingerprints: 1 attest that 1 saw the sdme; défendant who-appeared in court on this document-affix his or:her fingerprints and

signatiifé o this document.

Cleik of the:Court, Deputy Clerk Dated:

Thé defendant's signature:

-Address:

‘Fhone Nurber;

Teft fouf, fingets taken simultaneously- Left Thumb Right Thumb | Right four fingers taken simultaneously:

K.
:!.h“’ }‘é ;\ . .‘.:
T e SEET,
e Yser s FEs N
: D i
¥ G B ‘,{Qn roll
oo, s W % 3 gl [ X ¥
bl l
i g A .
S

- oREREE ";'. v Wi 200 Y ? _-;4' Pkt K-'g‘
OBy ITdaieht Ang séntencg(FS) (Prisoh) (NOTsextrender Pagefl0of 10 u‘?’“’%‘%&
(RCW/9194A.500,:505)(WPF €R 84:0400. (6/2010)) PV S NGRS
e . . R T
Tt g 2 A k|
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DEPUTY

SUPERIOR COURT OF WASHINGTON FOR LEWIS COUNTY

STATE OF WASHINGTON, .
. No..  13-1-175-1
Plaintiff,
(Grays Harbor Number 12-1-140-8)
v.
FINDINGS OF FACT AND
STEVEN DANIEL KRAVETZ, CONCLUSIONS OF LAW
Appendix 2.4 of Judgment and Sentence
Defendant.

THIS MATTER having:come before the court forsentencing on the defendant on the
above-titled cause and the court having heard the testimony at trial.and viewed the exhibits and
evidence admitted during the trial, considered the prosecutor’s presentence report, considered the
defendant’s recommniendation oni§entehcing and reviewed the certified copies of the defendant’s
previous criminal history in Lewis County cause number 08-1-00212-2 and being familiar with
the files and fecordsfierein, the court:makes the following findings and conclusions:

FINDINGS OF FACT
1.

After trial, the jury returned a verdict finding the defendant guoilty on Count 11, First
Degree Assault, committed against Deptity Polly Davin and by special verdict found the
defendant was armed with and/or-used a firearm during the commission of that assault.

2.
‘The jury unanimously and beyond a reasonable doubt‘found as an aggravating

¢ircumstance. that the First Degree Assault charged in Count 11 was commifted against a law

H:.STEWARD MENEFEE
FINDINGS OF FACT AND ' GRAYS HAHHOR GO SBlTHOUSE

102WEST BROADWAY, ROOM 102

CONCLUSIONS OF LAW 392 - 1- - g&)%&f;&%gmm
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-enforéemeiit-officewhio was.performing herofficial duties+at'the time of theioffense,‘the

.offender knew-that the victim was-a law erifoicement officer"aiid the:Victifii’s status:as a law

enforcemenit officer-was not.an.¢lemerit:of the crime.of Assault in the First Degree. RCW

9.94A.535(3)(v).

For senténcihg purpo§esfor:Count:], Assault-in the First Degree, the defendant has an

offender:score of 4.

4,

The jury’s special verdicts finding fhat the.deféndant was .afmied and/or used a firearm
during the commission of the First Degree Assault-and;that the First Degree Assault was
comrmitted ‘against a lai enforceitient vfficer perforiifig her official duties at the time of the
offense and the offender knew that the'victim was:a law*enforcement;officer are supported by
evidence beyond & réasonableidoubt.

5.

The deferidant coniniittéd the crime.of First Degree Assault against Deputy Polly Davin
to prevent her from placing hiim inder arrest'and,taking him into.ciistody.on oiitstanding warrants
from the Grays Harbor'Courity District Court. In order-to pr,eyen"f“Deputy Davin from performing
her duties, the defendart attacked fier fitst with a knife and then.fired two:shots from a
semiautomatic 45 cdliber pistol-from-very close range, one 0f~whi_cht{st;".uckDeputy Davin in the
left-arm:. The crime took place in the iGrays Harbor County Coﬁi‘thbuséféuring’fa workday.

6.

The:standard range.sentence fot the crime of Assault in the First Degree forthis
defendarit with an offender:score of*4 results,in a range of 129 to 171 months. The firearm
enhancement imposed pursudrit to RCW 9.94A.533(3)(a) by the jury’s special verdict finding vin

adds an additional-60-months to-the standard range sentence:

H"STEo‘s\é?uﬁg?#ENNEFEE'
P . y b4 . .PI 'ORNEY
EINDINGS -OF EACT AND O AHOR oL COURTHOL

~GONCLUSIONS OFLAW 303 - 2- SMONTERANO, WASHIGTON a3



Based upon the foregoing findings of fact, the court enters the following:

CONCLUSIONS OF LAW
1.
The jury’s special verdict finding unanimouslyand beyond a reasonable doubt an
aggravating factor under RCW 9.94A.535(3)(v) and the court’s findings above, considering the
purposes of'the Sentencing Reform,Act, are substantial and compelling reasons justifying an

exceptional sentence above the standdrd range.

2,

Given the aggravating factor found by the jury, 4 standard range sentence with the
addition of the:deadly firearm.enhancement is.clearly too,lenient and not proportionate to the
seriousness of the offense.

3.

Considering the Court’s findings and the aggravating factor found by the jury, the Court
concludes that an additional. _é?_.months should be added to the;top end of the 171 month
standard range for a total.standard range-sentence of ,Lgamon_ths plus the mandatory 60 month
firearm enha_ncemegt resulting in a total confinement of 240 months on Count I1, Assault in

the First Degreé. 7&

DATED this._/ j Z day of May, 2013,

H. STEWARD MENEFEE
EINDINGS:OF FACT AND o ARBOR SOUNTY GO THOUSE

102 WEST BROADWAY, ROOM 102

CONCLUSIONS OF LAW 304 - 3. ' Mofﬁ?ﬁ?h%sﬂﬁﬁmg’
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Approved (for entry)(as'to form):

WSBA #93 54

HSM/ivs

‘FINDINGS OF FACT AND
CONCLUSIONS OF LAW

DAVID P, ARCURI
Attorney: for Defendant
WSBA #15557

H. STEWARD MENEFEE

GRAYS HARBOR COLNTY COURTHOUSE
102 WEST BROADWAY, RGOM
ONTESANO,

395 %

PROSECUTING ATTORNEY

WASHINGTON 98563

M
{360) 249-3957 FAX 249-8064



GRAYS HARBOR COUNTY PROSECUTOR

January 23, 2017 - 3:01 PM

Transmittal Letter

Document Uploaded: 2-prp2-494914-Response Brief.pdf

Case Name:
Court of Appeals Case Number: 49491-4

Is this a Personal Restraint Petition? § Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion: _____

Answer/Reply to Motion:
Brief: _ Response

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

No Comments were entered.

Sender Name: Katherine L Svoboda - Email: ksvoboda@co.grays-harbor.wa.us

A copy of this document has been emailed to the following addresses:

lobsenz(@carneylaw.com



