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SUPERTIOR COURT OF WASHINGTON FOR THURSTON COUNTY

STATE OF WASHINGTON
Plaintiff, | NO. 95-1-00199-1
V. ORDER TRANSFERRING MOTION TO
. COURT OF APPEALS FOR
MARVIS J KNIGHT CONSIDERATION AS PERSONAL
RESTRAINT PETITION UNDER CiR
7.8(c)
Clerk’s action required
Defendant. : '

THIS MATTER came before the undersigned judge of the abave entitled court

upon ex parte review of:

L.

2.

Motion of Exception and Objection, filed on 8/8/16,

Order Setting Review Hearing and Smith Warnings, filed 7/21/16

. Motion to Vacate Sentence, filed 6/22/16

Affidavit in Support, filed 6/22/16

. Judgment and Sentence, filed 4/3/95 (not found in court file due to age)

. Statement of Defendant on Plea of Guilty, filed 4/3/95 (not found in court

file due to age)

ORDER ON DEFENDANT’S MOTION TO
MODIFY JUDGMENT AND SENTENCE

CrR 7.8(c)(2)
Page 1
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After reviewing the defendant’s written pleadings, the court now enters the following
order under CrR 7.8(c)(2):

A. [X] IT 1S HEREBY ORDERED that this petition is transferred to the Court of
Appeals, Division II, to be considered as a personal restraint petition. The petition is being
transferred because:

[X] it appears to be time-barred under RCW 10.73.090;

[ 1is not time-barred under RCW 10.73.090, but is untimely under CrR 7.8(a) and
therefore would be denied as an untimely motion in the rial court; or |

[ ]is not time barred but does not meet the criteria under CtR 7.8 (c)(2) to allow
the court to retain jurisdiction for a decision on the merits.

The Thurston County Superior Court Clerk shall forward a copy of this
ordér, as well as the available documents listed above to the Court of Appeals. The

Clerk shall strike the review hearing scheduled for 8/25.

DATED this ]‘”l‘l/lﬁof MocvsT™ 2016

COURT COMMISSIONER
REBEKAH ZINN
COURT COMMlSSlONEH

| certify to be true under panalty of patury
Under the laws of the State of Washington that

ﬁillﬁridr/ﬂ?jﬂ?d acopy thss documgg& 'E) prrenk Wosgren v Orpweyis S g™

o0 Ereiv ot Olgwapgler ,WA
Signed A P e

ORDER ON DEFENDANT*S MOTION TO
MODIFY JUDGMENT AND SENTENCE
CrR 7.8(c)(2)
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Lindz Mylive Enlow
Thurstan County Clerk

SUPERIOR COURT OF WASHINGTON
FOR THURSTON COUNTY

o NO. TG -1~ [99]

Mpagns I, L Ato-v g SMITH WARNINGS AND
ORDER TO SET REVIEW HEARING

(Clerk’s Action Required)

To: Defendant M 4evis Emepr, DOC No. T 04 &
(B30 Zacie Coesc WAy
ClaVlam bad, WA 982206

The Court has received your CrR 7.8 motion. The Court is notifying you that it intends to

recharacterize your motion as a personal restraint petition and send it to the Court of Appeals. It
appears that you have not filed a personal restraint petition before. You should understand the
successive petition rule. Under RCW 10.73.140:

If a person has previously filed a petition for personal restraint, the court of appeals will not
consider the petition unless the person certifies that he or she has not filed a previous
petition on similar grounds, and shows good cause why the petitioner did not raise the new
grounds in the previous petition. Upon receipt of a personal restraint pefition, the court of
appeals shall review the petition and determine whether the person has previously filed a
petition or petitions and if so, compare them. If upon review, the court of appeals finds that
the petitioner has previously raised the same grounds for review, or that the petitioner has
failed to show good cause why the ground was not raised earlier, the court of appeals shall
dismiss the petition on its own motion without requiring the state to respond to the petition.

Because of this.rule, you have a right to withdraw your CrR 7.8 motion before this court transfers it to
the Court of Appeals. You can also amend your motion to make sure that you have made all the

arguments that you want to make.

THURSTON COUNTY SUPERIOR COURT
2000 Lakeridge Dr, SW, Bldg 2, Olympia, WA 98502
CLERK: (360) 786-5430
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Your deadline to withdraw your motion or amend it is 3/ { ‘:H&) (one month after the

date of this order).

The Court Clerk shalt schedule a review hearing on this matter on the Civil Miscellaneous Calendar
on Thursday, B 125/l at9:00 am. At that time, the Court will review the status of the
pending CrR 7.8 motion and transfer it to the Court of Appeals if appropriate. The hearmg will be

without oral argument. Parties should not appear at the hearing.

X) The Clerk shall strike the hearing in this case currently scheduled for_ 1120/ {{s

SIGNED ON —Heo/|lg

N

COURT COMMISSIONER REBEKAH ZINN

DECLARATION OF SERVICE BY MAIL

l, - fespng m‘m& , certify and declare under penalty of perjury under the Laws of the State of
WashingtBn that on ,lg% ol >, 20186, I mailed a copy of this document to the defendant listed
above, as well at the Progecuting Attorney and all other counsel of record

o S Moot

Print name@

THURSTON COUNTY SUPERIOR COURT
2000 Lakeridge Dr, SW, Bldg 2, Olymypia, WA 98502
CLERK: (360) 786-3430
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SUPERIOR COURT OF WASHINGTON
I AND FOR THURSTON COUNTY

STATE OF WASHINGTON,
: No, 95-1-00199-1

Plaintiff,

MOTION TO VACATE
SENTENCE CxR 7.8

V8.

'MARVIS J. ENIGHT,

85— 1001991
MT

Motion
359018

AR

B Tl L W NI, e D

Defendant .

I, ISSUE

The Judgement and Sentence issued by this Court in the above referenced
cause number ig Eagialiy invalid and must be vacated. On April 3rd, 1995
Me. Knight went before this Couwt on & charge of Asseult in the First
Degree. During Court proceedings, the State offered to drop the Assaulg
charge against the defendant inm exchange for a guilty plea te a chargs
of "Attempted” Manslaughter in the First Degree, a ﬁ@nwamistent crime.
Fﬂllawing the advice and recommendation of Mr. Knight's court ap@aintéd
counssl, sn Alford plea was enteved by the defendant to tha negetiated
agcesment. When a judgement and sentence is eﬁtéred that is facially |
invalid, aud- the charged crims is non-existent, the plea must bg

withdrawa and the judgemsnt and sentence musi be vacated.

(1)




11, UBLAWFUL RESTRAINT

Mr. Knight is belng unduly held in an unlawful restraint as an indirect
cause of the 1995 Judgeﬁént'&nd Sentence in this casse. In April of 2000,
Mr . kﬁight vas convicted and sentenced in this Court on two counts of
Aséault in the First Degrea iﬁrcauae #99#1»00929wé¢‘At that time, this
Court determined that Mr. Knight had a grigr offense for a 1997 Habbery
conviction under cause #97 1-01382-1, as w&ll s the 1995 Attamptad
ﬁansi@ﬂghﬁer conviction upder this cause. Por those reasons, it was
determined that Mr. Knight wWas a persisteat offender under the
PEESiEt&BE Offender Accountability Act and he was sentenced to a term of
lif@ without pnsslbility of parole - a sentence which Mr. Kmight is
currently serving under cause #99-1-00929-4. Due to the facial
invalidity of the Judgement and Sentence in this i995 cause, ﬁge
'Knighﬁ"é @@n%i@tiﬂn-cﬁ the ﬁ@u«existent-cﬁima @f_Attam?tEd_M&nsiaughter
in the First ﬁ@gﬁee has resulted in actual and substantial prejudice aﬁ
constitutional magnitude to My, Knight; The 1995 plea agresment, and the
resulting invalidity of his J&s, has résulted in collateral consequences

which are eurr@ntlﬁ at stake. See PRP of Richardson, 100 Wn.2d 669, 670,

675 P.2d 2@9 (1983) Mr. Knight's 2000 conviction was pr@dlgated on this
1995 @@nvigtﬁ@n which is facially imvalid ME . Knight iz being -
uniawﬁwlly restx&ia@d. Xn re PRP of P@well, 92 Wn.2d 882, 602 P.2d 7il
(1979) and RAP 16 é(h)

(2)




ILI. VENUE

Thurston County Superior Court is the proper venue im which to present
this motion as it is the sentencing court to which Mr. Knight's criminal

casas sxist.

Thurston County Superior Colixrt has jurisdiétien under the ﬁashingtpﬁ

- 8tats ngstitﬁtian which gives authority to‘hear post~collateral
ghallenges under this action. :

Telal Gowrts have concurrent“juéisdicti@n albng with appallate courts to
gxant post conviction relief in Hashiagt@n Statee See f@lxvex Ve Olsang

109 Wa . 20d 607, 745 P.2nd 809 (1987)

Courts also have a dugy and paﬁ@f t@ @Qrf&%t an erronsous sentence upon
1ts discovery. See In re Fars. Restraint of Lall, 14@ Wn.2nd 315, 33&,
28 P.3xd 709 (2901)

Y. RELEVANT FACTS

On the mornimg of April 3md, 1995 Marvis Knight was present in Thurston
County Superior Court with his court appointed attormeéy, Michael |

- Ferrall. Present fﬂi'th@ State was James L. Powers, Deputy Prasecutiﬁg
Attorney for Thurston County. The Honorable Daniel J. Berschauer, Juﬁge
of Thurston Gounty Sgp@éi@x Court presided. Mr. Knig&t was preparing for
jury triasl adh@duled that same afternoon to d@feﬁd against the States

charge of Assault in the First Degree.

(3)




During a brief recess in the midst of jury selectioen, Mr. Knight was
presentedawith 8 plea offer by the State through his appointed counsel,
Mr. Ferrell. See gtta&hed Appandix.ég Verbatiﬁ Rgﬁart of Pracaedingé, at
Z?I(hareinafter VBR __ ),

 The State offered to amend its charging information from Assault in the
First Degree to an amended charge of "Attempted" Manslaughter in the
Firse.D@gree-(a non-existent crime) in exchange for a plea of guilt from
Mr . Knighta At the advice and recommendation of Mr. Ferrell, Mr. Hnight
was inclined to accept what he felt to be a wise aéd l@gical @héiaao
Appendix B, _

Hr; Ferrell had advised his client of the charge and the elements of the
of fense. VBR 28, Mr. Ferrell handed Judge BEEEGh&H&f‘aﬁ assigned Alfoxrd
plea atéc@ment and én SRA score shéet fet ﬁanﬁlamghtag in the First
Degree (not "Attempted”). VBR 29, Mr. Knight was 16 years of age when
the offense vwas c@mmitt@é; just turned L7 years of age during thés@ |
procesdings; uwine years of education. VBR 30,61,62. |

Judge Berschauer hits on the major points of the iépliaatigns Eor Mr.
Knight's plea = o standard sentencing range for "Attempted" Manslaughtar
in the First Degree. VBR 31. Mr. Knight's counsel addra%seé the court
end informs that ”&Etempted“ Manslaughter is a Class “@“ felony. VBR 35.
In addition to thé Alford plea to & non-existent @rimég an exceptional -
Saﬂteng@ is imposed upon Mr. Knight. VBR 43. Judge Berschauer reads tha
statement of Mr. Knight iﬁt@ the record which was writtew by Mr.
Farvell, Mr. Enight's counsel. With the presumption that coungel is
competent and adminlstering preoper guidanaéﬂ Hieo, Enlght &d@@ta the
statement. Vaﬁlého Judge Berschauer explains the &1502& piaé to Mr.

Knight and explains his duty to find him gullty and to impose puﬁiéhm@nt

&
(4)




“sonsistent with law”. VBR 45 and ﬁppaﬁdim B.

~ Being 3 layman with no uud@rstanding of . law énd gtill in ad@l@sceaaagl
ME, Knight assumes ﬁhat proper administration of justice 1 taking place
during the course of the aforementioned pr@ce&dings. Mr. Knight enters
an Alford ples te the non-existent crime of "Attempted” Manslaughter in:’
the Flest Begméaa'VﬁR 23 amnd Appendix B. After Judgement and Sentence 18
proanounced (Appendix C), Prosecutbing Attorney ?awers requests am
exceptional santence to the non-existent crime. VBR §7. Mr. Powers
celies on, and Mr. Enight's counsel stipulates to, an “aggravating”
circumstance for emhgncment of the m@nm@xia;ent‘SRA sentence. Appendix
Do

M. Knight i@ further ordered to be subjected $§ DNA testing required by
statute (statute not ﬁé@@é} because the crime of Atiemptad Manslaugnter
{n@nu@ziég@nt} is & 5viéi@nt” offense. YBR 58. Leetly, at the end of
thesa pté@@@diﬁgg, Judge E@gggh@u@£ informs Mg, Enight that “Attémptaé“
Mauslaughter in the First Degree carries a five year mazimum teri of

awniin@m@mt and iz a Glagg “C* felony. VBR 60,6%.

¥i. ARCUMEHT

a.) ¥Withdrawl of Alford Plea

The Defendsnt in this wmotion asks this Court to allev him te withdrawl
his Alford plea of April 3, 1995 (Appendiz B) and te vacate the
jwdg@ﬂ@nt gud sentence as it is necessary in @Ed@r to corrset a8 manifest
inju&tig@q The m@nifeaﬁ injustice stems from the defendant baing allowed

to plead ¢o the non~existent crime of Attempied Manslaughter iu the

(5




First Begree; The defendant has also suffered actual and substantial

' N N : .
prejudice of a constitutional magnitude which regquires this court te
vacate.

Blacks Law Dictionary, Seventh Bdition, 1999 describes a manifest

injustice as "an error im the trial court that is direct, obvious, and
observable...{(such as & guilty plea that is involuntary or that is based
on a ples agreement that the prosecution rescinds). Mr. Knight's '

senvictign was imposed without statutory authority. See PRP of Thompson,

141 Wn.2d 712, 10 P 3d 380 (2000). As this Comrts jurisdiction must ouly
be exercised unde: statutory limits and pressriptieﬂ&, jurisdiction is
exceeded. Allowing the defendant to plead to a non-existent grimeg amd
convicting and senténcing him to the same, without any wmention of a
single violation of State law or statute in the information, the plea-
agreement, the court proceedings, or any of the findings of fact
(Appendices A, B, C, and D), is direct and obvious errot.

Washington State Court Rule CrR 4.2(f) govaerns the procedure for
allowing a defendant to withdrawl a plea agresment when itris nagessary
to correct & maunifest ipjustice. CrR 4.2 alscu allows this court to make
a determination ﬁnd@r RCW 9.944.431 on whether the plea is consistent
with the interests of justice or whether it-is consistent with the_
prosecuting standards set forth in RCW 9.94A.401-411. 1t is plain under
the circumstances here that a man camnnot be convicted of a crime that
doas not exist. As this motion is being‘made after judgement was entered
and sentence was served, the proper venue for the defendant is o brimg

this CrR 7.8 motion in conjunction with CER 4.2.

bs) Voluntariness of the Plea

(6)




Due process requires that a guilty plea be voluntary, knowing, and
iﬁt&llig@ﬂto Bnykin Ve Alabama, 3495 U.s8. 238 242, 89 §.Ct. 1709, 23

L.Ed.2d 274 (1969}
In addition, a deﬁandant must understand that his alleged criminal

conduct satisfies the elements of the charged informatien. In' re Pers.
Bestraint of Hews, 99 Wn.2d 80, 660 P.2d 263 (1983), end, McCarthy v.
United States, 394 U.S. 459, 466, 89 S.Ct 1166, 22 L.Ed.2d 418 (1969)

(guilty pleé "cannat‘ba ttuiy_voluntaty unless def@ndant passessas an
vnderstanding of the law in relation to the facts"). As is clear from
%gﬁar&hz, voluntariness must be cohesive with the defendamts
und@rs&andimg of the facts. '

In State v. Taylor, 83 ¥n, 2d 594, 521 P.24 699 (19?&} they conducted an

jdexamim&tien of the other and comnected crimimal zules adopted by the
Supreme Court and reveals the loglc of agpiying 8 demanding test. CrR
éoz(ﬁ}‘aisg in@@rparates'the safeguards of section (d) on voluntariness
and section (&) on agreements. CxR 4.2(d) states =~ A trial court is not
.éarmittad te enter judgement ﬁpon a él@a of guilty unless it is
satisfied that there iz a factual basis for the plea. Theres muéa also be
an understanding of the nature of the_ahsrge - gsomething the court could
net péssibly explain as being néﬁaaﬁistent and not statutorily possible.
CeR érz(é) oun agreements states that the validity of the agreement und@i
RCHW 9. 94&.&31 may be determined at the same hearing &t which the plea iz
a@cepteda

This court erred by accepting the plea without first determining the
velidity, nature, or 5tatut@ry:autheri&y of the ah@rge.rTh@re can bé no

understandiog of the nature or the validity of an agreement to & none

()




existent ¢rime for which th@re is no statutory asuthority.
Mz. Knight bhad 3ust turned 17 years ¢ld at the time of the States plea
offer. VBR 30,60, 61. Mr. Knight relied on th '

prefessional expertise.of hia court appainted counsel who recommended
that he take adv&ntag@ of the offered agreement pzaaeﬁted by the St&te.
VBR 28. Mr. Knight had no knowledge or understanding ¢f the law or the
.lagislative statutes as it pertained to the alleged crime he was baing
told existed in fact. "If the pleé wae not valid when entered, the trial

court wmust set it aside". State v DeRosia, 124 Wa. App. 138, 149, 100

P.3rvd 331 (2004) {quatlng Stat@ Ve, M@Derm@md 112 wg Appa 239, 243, 47
B.3zxd 600 (2002)

¢.) Facial Invalidity of Pise

RCW 10.73.090 one year time limit does not apply when a defendant can
" ghow tﬁat.his plea is eum%titusiunaliy invalid. “Constitutionally
invéii@ on it's fece' means a convictiow which, without further

' ﬁlab@gatién, évidencéa infixmities of & constitutional magnitude.

The phrase "on it's face" has been intervelated to mean thosde documants

signed az part of a pi&a‘agze@m@nt. PRP of Creening, 141 Wﬁ;ZG 687, 099,
9 P.3d 206 (2000); citing State v. Agfions, 105 ¥n.2d 175, 188, 713 P.2d
719, 756 (1986). Appendix B and C. |

 Me. Knights Alford plea in 1995 té_tha non-gxistent crime of Attempted
Mamglaughter in the First Degree and the judgement and sentence is
fzclally invalid. Mr. Knight did not receive notlce of & aingl@ BOW
statute that he ?imlétad. Emdeéd, the judgement snd sentence is devoid

of any RCH statute vialatian.~&ppendix C. HMe. Bnights Alford ples is

(8)




devoid of a single statute violation. Appeﬁdix B. The Report of
Proceedings is deveid of any wmention of aﬁy ?igléticn of State law
statute. Appendix A. And finally, the findings of fact for the
exceptional sentence is also devoid of any RCW statute violatlon(s)
ﬁppendix G.

A judgem&nt and sentence is facially {ﬁvalid.,,.,.,if, without further

elabaratian, it shows an error. In re Pers, RestzainL of Benavxdez 160

Wnaﬂpp. 165, 246 P.3d 842 (2011) Where a petzticnef can show a
@onstltutlenaliy invalid guilty plea, sctual prejudice will be
eat@blish&do In re Msﬁtoya, 109 Hn.2d 270 277, 744 P, Zd 340 (1987).
When the 19 re Pefs. Eas&raimt of Andrass, 147 Wn.24 662 56 P.3d 981

{2001} decision was handed down, a slew of petiticoners were granted
relief when the}é@nrt invalidated convictions for second degres felony
surder pradicated on assault ag the underlying felony. “"Because they
have been cgnvi@ted of non-existent éfimeag theylﬁQV@ shown fundamental
c@mstitﬁﬁiﬁnal’erra: that asctually and substantially prejudiced them".
In re Pers. E@@&Eaint of Hinton, 152 Qn 2d 853, 857« 8589 100 P.3d 801
(2094)

There 1s no time bar issues in this case. The time bars of RCW 10.73 do’

not apply to an invalid judgement and sentence. See Hinten, supra. When
& sentence is imposed pursuant to a plea bargain, Lt must be statutorily

~authorised. In re Pers. Restraint of Moore, 116 ¥n.2d 30, 33, 803 P.24

300 (ﬁ@?l); When & sentence is not authorized by the S84, and a plea to
a pon-existent crime is entered, this constitutes é'fgndam@n%al defect
whiah.zesults in a miscarriage of justice. Thus, this motion cgntains
bethlc@nsti&u&iomal and unon-constitutional issues which must be

‘addrassed and corrected.

(9)




Courts have a power and duty to correct an erroneous sentence upon it's

dis@avery.-ﬁee Ga%;, at 334.

Blacks Law Dictionary, supra, describes miscarriage of justice as &

grossly unfair outcome in a judizial proceedimg as whem a defendant is
convicted despite a lack of evidence on the essential element of the

crime” (alse termed “failure of ju&ticg”};

d.} Hon-existant crime

A person is gullty of Mamslaughter in the First Degree when he
r@@kl@ssiy canses the death of another person. RCW 9A.31.060. .

A person 1s guilty of Hansiaughteﬁ in the Second Degree ﬁh@n;‘with '
criminal negligence, he causes the death of snother person. RGH
94.32.070,

A p@rsﬂm is guiley of attempiing to aaﬁmig a crime if, with intent to
commit a spescific crime, he does an act that is a 5ub$tantial'step
toward the commission of that crime. RCY §$.2$n020{150

YWhere a crime is defined in tecrms of acts causing a particular result,

& defendant charged with attempt must have speéifimaliyriﬁt@nded ]

accompligh that result.” State v. Dunbay, 117 Wn.2d 587, 590, 817 pr.24d
1360 {1991). '

Similavly, & crime of “&ttempt@d'mangl&ﬁghtex“ is imposgsible.
Manslaughter is defined ﬁy & particular resuit: death. But the intent to
cause a death is not an elemant of manslaughter. Rether, in manslaughter
the death is caused either reckleassly a;'nagligen;kye Therefore, the
crime of "Attempted" Manslaughier is non~existent.

"Attampted” %énslaugh&ef is not statutorily possible. One casnot

{10}




intentionally do something unintenticnally. State v, Red, 105 Wn.App.
62, 18 P.3d 615 (2001). In State v. Tarrer, 140 Wn.App. 166, 165 P.3d 35

(2007) the court reasoned that since the conviction was non-existent, he
could net plead guilty to it and the judgement and sentence was set

aside ("if the plea was not walid when entered, the trisl court must set

it aside” State v. DeRosia, 124 Wn.App. 138, 149, 100 P.3d 331 (2004)).

¥1l. COMCLUSION AND EELiﬁF BREQUESTED

Due to the facial invalidity of Mr. Knights judgem@nﬁ and santanseQ the
State and thia\ﬂaﬁrt should concede to the facts of this unfortunate
misaarriagercf justice whi@h‘achually and suﬁﬁt&ntialiy prejudiced Me.
Knight. Mr. Knigﬁt has served over 16 years of his iife in pzis§n<whiéh
is partially based on the collateral conseguences of the nunﬁéxi@t@ut
precicate felony crime that this Court used to cwclude that he was a
persistent offender, and for which he was sentenced to a term of life
Q[a pacole,

It is My. Knights position that the State simply withdrawl the plea and
vacate the iuvalid judgement and sentence in this cause and remand back
to the Superior Court. Farther, Mr. Knight requests compstent counsel be
appointed to represent him in a factual hearing to determine how to
proceed after the 1995 cause has been vacated in order to é@teémine how
to procaed in the #99-1-00929-4 conviction in 2000 in light of the past,

current, and fubure circumstances.

e
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Respectfully Submitted this 18th day of June, 2016.

~ L/
Marvis J. Kight, oﬂﬁe belendant
Glallam Bay\Gorrectigns Center .
1830 Eagle Crest Way
Clellam Bay, WA. 98326
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
TN AND FOR COUNTY OF THURSTON

B e s R e e e R R T R A e ey e W S Ly L A R A e e T R o e mm

STATE OF WASHINGTON, )} Case Noj 95-1-00199-1
Plalntiff, )
Vs, )
MARVIS J. KNIGHT, )
Defendant.v )
BE IT REMEMBERED that on April 3, 1995
the above-entitled matter came on for hearing

before the HONQRABLE DANIEL J. BERSCHAUER, Judge

of Thurston County Superior Court,

g8g JoZle abed - I SINYVIN-LHDINM 00~V 166100156

VERBATIM REPORT OF PROCEEDINGS

REPORTED BY: Carolyn M., Koinzan, CCR #2213
Official Court Reporter, CSR, RPR

360-786-5571
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For the Plaintiff:

For the Defendant:.

P

E A R A N C E 8§

JAMES L. EOWERS,

Deputy Prosecuting Attorney

MICHAEL FERRELL,

Attorney at Law

- [ SIANNYIN-LHOINY 00-V 166100156
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MONDAY, APRIL 3, 1995

THE COURT: For the recerd, this is the

case of State of Washington versus Marvis J.
Night, 95-1-199-1.

Mr; Knight is present in person represented
by his attorney, Mr. Michael Perrell.

Mr. Jim Powers 1is here representing the
State.

This matter is scheduled for trial at 1}30

this afternoon. Prior te that trial commencing, I

think it imperative that we go ahead and randomly

select the order in which the jurcors will be
nunbered for purposes of jury selection. I asked
the c¢lerk to do this, that is, to randomize the
names. I think she has already done so. 8he
shuffles them afound and has done that prior to
this moment.

Also T will ask her to simply read the jurow

number and the seat positicn. Counsel will be

00~V 186100156
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supp;ied with a copy with the names all placed on
it, of course, and then you can utilize ths juror
seleétion questionnaires for purposes of
ascerﬁaining background infermation.

Before I starﬁ_the jury pull, are there any
other'issues the Court needs to address prior to
trial commencing at 1:30, cther than goccomplishing
this Jjury pull?

MR. POWERS: No, Your Honor, T don't
believe so0.

MR. FERRELL: Your Honocr, I had filed a

‘v

motion in limine. I filed a motion in limine
March 29. We can take that up aﬁ 1:30 this
afternoon,lif the Court -~

THE CQURT: Actually, jury selection is

going to start at 1:30 this afternoon. Let's go

. ahead and number the jurors at this point. The

clerk can then take her time and fill out those
numbers. And’ theén we can proceed, if ccounsel are
ready to proceed with the motion in limine.

Clerk may call all of the numbers and assign

them seat positions,

THE CLERK: Juror No. 3B, seat No. 1:
juror No. 127, -seat number 2; juror No., 131, seat

number 3; juror No. 112, seat No. 4; jurbr No. 94,

- [ SIAYMYIN-LHDINM 00~V L66L00LS6
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seat No. 5; juror No. 98, seat No. 7; juror No.
100, seat Wo. B; juror No. 103, ssat number 9;
juror No. 103, seat number 10; juror No. 32, seat
No. 11; juror No. 107, seat number 12; juror No.

4, seat number 13; juror No. 118, seat number 14;

juror No. 81, secat number 15; juror No. 147, seat

number 16; juror No. 149, seat number 17; juror
No. 9, seat No, 18; Juror No. 34, seat No. 19
juro; No. 6, seat No. 20; juror No. 2, seat number
21; juror No. 87, seat number 22; juror No, 65,
seat No., 23; juror No. 115, se;t'number 24; juror
No. 66, seat No. 25; juror No. 62, seat number 26;
juror No. 60;-seat number 28; juror No. 5%, seat
number 29; jﬁror No. 45, seat number 30; juror No.

86, seat number 31; juror No. 15, seat number 32;

"~ Juror No. 19, seat number 33; juror No. 57, seat

No. 34; juror No. 146, seat number 35; juror No,
36, seat number 36; juror No. 80, seat number 37;
juror No. 40, seat numbér 38; juror No. 41, seat
number 39; Jjuror No. 116, seat number 40; juror
No. 44, seat No. 41; juror Neo. 121, seat No. 42 ;
juror No. 23, seat Nao. 43. |

THE COURYT: As I indicated, the c¢lerk
will now have an opportunity to put names with

those juror numbers, fill out a roster for counsel

'
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and for the Couft, and that roster will be
submitted to counsel to assist in preéparation for
a jury seleétion)at 1:30 this afternoocn.

Mr. Ferrell is correct in that a motien in
limine was filed by him with respect to the issues
that he wishes the Court to address in limine.
Many of the items that he indicates have to do
with evidence and how the Court should allow
argument with respect to svidence.

‘Quite frankly, the basic rule about a motion
in limine is that if the Court knows with
specificity the particular objection and that
particular evidence is highly prejudiecial and that
a ruling during trial Qith‘regard'to that evidence
would not cure any potenfial prejudice, then the
Court should in limine rule in advance.

May T suggest, Mr. ?errell; many of these

items have to do with general aress of ebjections.

And I think that the case law you rely upon is

accurate, but it's impossible for the Court to

know with specificity in the particular context so
that I can make rulings. 5o may I suggest in
advance-without trying to go through each and
every dne at this moment my ruling is to say don't

be surprised if in my ruling that I am 'unable to
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make a ruling in limine, other than perhaps to
give some general guidance to counsel if that is
necessary.

I think the most expeditious use of time is
for Mr. Powers simply to look at your motiong
Mr. Ferrell, and state any objections he has or
state agreement. . And the motion is styled in
terms of numeriéal order, 1 threugh 17, and, Mr. °
Powers, yau can simply refer to theﬁ as 1 through
17 and you can. tell me which ones you are wiiling

to accept, without reservation, which ones you

“have reservations about, or which ones you totally

disagree with.

MR. POWERS: Excuse me, Your Honor. I
have reviewed the motions. However, I realized
alter we started the jury selection I did not
bring.that file with me. I just came out of the
hearing from the other court.

THE COURT: Would you like to go get it?

MR. POWERS: I would ask permission to
go get that file.

THE COOURT: You may.

(Brief pause.)
THE COURT: Mr. Powers, have you had an

opportunity to look at the notes you made on your
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capy of the mdtion in limine?
" MR. POWEﬁS: I will as wa go aleng. T
can do it this way. |
THE COURT: Item No. 1.

MR. "POWERS: On this matter I

- understand this Court has in the past expressed a

belief that some discussion of what would be
contained in jury instructions, such‘as the legal
tarms of preponderance of the evidence, beyoﬁd a
reasonable doubt, that kind of thing, presumption
of innoceﬁce, a Qariety of things that fall into
the instructions, are appropriate to go into.

I think Mr. Ferrell and I both know what
those are. They are Qqne inte ;n almqst every
trial. I don't expect to go beyond them and start
discussing the mechanics of agsault, what assault

in the first degree involves, what the definition

of grievous bodily harm is, that kind of thing. 1

have no intention of doing that.

THE COURT: I take it you are ébjecting
or lodging a mofion in limine to protect against a
complete discussion of all the elements of
assault, For exampie, during veoir dire, I would
agree with you to that extent.

MR. FERRELL: Your Honor, T think it

00"y LE6LD0LSS
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would be inappropriate for either party to disbuss
what the possible contents of what any
instructions might be. I think it would bhe broper
inguiry to inquire with the panel as to whether or
not a person would be able and willing to abide by
the Court's instructions, whatever they may be.
Once the Court instructs the jury at the end of
this case, which is a voir dire that 7 normally do
with jurors, is I ask: Would you be willing tol

follow the law in the instructions that the judge

’gives you, no matter what the instructions might

be? Would you follow those instructions, even if
you may digagree with that law? And I think any
inquiry beyond that as far as getting to the
COnténts of what the inétructions might be, I
don't think it's approbriate.

And T am mindful of the fact that jurors do
come ‘in and watch that video and read the juror
handbook and those handbooks talk about things
like reasonable doubt and pfeponderancé of the
evidence, and there is scme legal principles and
concepts that are being set forth in the juror
handbook that the people read. But I dén't think
that should be reinforced or emphasized during the

voir dire, I think simply the jury should hear
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the instructions fof the very first time when thé
Court instructs the jury when all the evidence is
in.

THE COURT: Every judge that I'm aware
of informs.a jury in a criminal casé of the burden
of proof and informs the jury that there will be
ipstructions with respect to the burden of proof
and by doing that I allow attorneys to discuss
COnceﬁts such as presumptions of innocence and
proof beyond a reasoﬂable doubt. Those %two basic
principles that I announced in advance of the jury
selection. I don't encourage but definitely allow

attorneys to discuss.

‘My other suggestion of jury instructions then-

should not be done., TIf it is dene, I'm not going
to try to rule in advance as to every possible
nuance with respect to this issue, except to say
this is not so highly prejudicial that there is

going to bé a necessity of the Court to rule in

limine, therefore, if there are objections during

voir dire, you can lodge them and of course T'11
rule upon them in a case-by-case basis,
Ttem 2.
MR. FERRELL: So, Your Homor, the

Court's ruling 1s that counsel may discuss

00~V LEEL0O0OLGE
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reasonable doubt and presumption of innocence

only? .
THE COURT: Yes, that's my ruling.
Item 2.
MR. POWERS: I have no disagreeﬁent
with item 2. I suppcse there is always a '

possibility that there might be disagreement about

whether something I'm saying is proper.
THE COURT: I think I understand, Mr.

Powers. You are saying in principal what
Mr. Ferrell has asked fﬁr islreasonable. However,
one pe?son's_inferpretation of a specific comment
compared against the case law may be different
than another person;s.

You are simply askinglthe Court to rule on a

case-by-case basis. So in pringipal, I'm going to

accept the motion in limine, but cbviously, every

attorney is on guard for any potential
transgression by making an objection at an
appropriate time and the Court would rule on it at
that point, |
Ttem 3.
MR. POWERS: And I aéree. I havs no
intention of asking the opinion of a witness

regarding the guilt of a defendant.
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THE COURT: Item 3 is accepted.

MR. POWERS: And item 4, I have no
objection to that either. I don't intend to ask
that. |

THE COURT: Item 4 is aceceptfed.

Item 5, I assume is accepted.

MR. POWERS: Yes, I would ask that the
investigating officer, Detective Price, bhe allowed
to be with me at counsel's table,

'THE COURT: Tradition is that the
detective who is the investigating officer is
allowed to remain,

MR. POWERS:' And item 6, I don't have
any problem with that, accept that it
realistically -- it's reall& difficult to -- I
think the Court just has to uﬁderstand. It's

really difficult for people to refrain from

discussinq that completely. It'happened. I have

had this come up with other cases, T can.tell
people don't refer to him as a victim. Peéple are
concentrating on answering a guestion, not on
every word. The term victim can come up very

easlly., T think I can certainly go to the subject

‘of talking to people, but I think that it's also

very difficult for persons who never use that

00-%" L66LOOLSE

S8E jo £Z¢ obed - r SINMVYIN-LHODINY



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

term. I think it's always sometimes difficult for
attorneys, even defense attorneys sometimes of
forgetting and to use this term..

THE COURT: This "alleged victim” term
that is more accurate, because I don't khow how to
use the terminology that fits within the spirit of
what you are saying, Mr. Ferrell, but vet
recognize that human beings using English language
are still limited, even though it's probably one
of the largest vocabularies in the world.

MR. FERRELL: Your Honor, I hear what
Mr. Powers says, however, Shawn Alderson has a
name. His name is Shawn Alderson. And he is the
tomplaining persoﬁ or he is the witness, but I
think it would be improper to refer tc him as the
victim, because thal presumes that he ig the
victim of a crime. And that would be a comment
upon Mr, Knight's guilt or innscence. And the
jury should determine that. I think Mr. Aldersoﬁ
should be referred to by name or complaining
witness or witness, other than victin.

THE COURT: The motion in limine is
granted in‘part and denied in part.

Thé part I'm granting is that I am going to

ask, Mr, Powers, that you and State's witnesses

-LHOINM 00~ 166L00LSE
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try as best you can to not use the term "victim".

But it's denied in part to the extent that I'm not
setting up a black letter rule that is so

important and so critical to the fair trial of

_this case for the defendant that if someone

vieolates it that T weuld think it would be grounds
for mistrial.

Quite frankly, if somecne uses the
terminology "victim" that is so highly prejudicial
as to cause a problem for thils Court in exercising
its judgment as to what kiﬁds of violations would
constitute a mistrial or highly prejudicial,

It's simply not that kind of issue..

Technicaily, what i'm doing is giving more
direction to the prdsecutor thén I am fully
granting the motion in limine,

ItemA7.

MR. POWERS: i have no cbjection to
that,

THE COURT: Item 7 accepted,

MR. POWERS: Tf what's being suggested
in item 8 is a situation where a wiﬁness would
@xpress an opinion about the believability of one
witness over another, I have no cbjection, but

it's not worded that way.

00-Y" L66L00LSE
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THE COURT: That is what I inferred.

MR, FERRELL: That is basically the
motion. A witness should not be able to suggest
believability or non believability to the jury

regarding testimony of another witness,

THE COURT: I think that follows through

then with every witness, not only Jjust state
witneéses, but defense witnesses as well.

MR. FERRELL: All witﬁesses. S¢ No. B
is granted? | |

THE COURT: It is, as I modified it to

“control all witnesses and testimony.

There are exceptions of course that may come

‘up during a trial.

If counsel believes an exception exists, then

deal with that exteption outside the presence of

the qjury.

MR, POWERS: I don't see a lot of
difference between 8 and 9. &As I look at it, they
are the same,

MR. FERRELL: They are the same.

THE COURT: Item 9 is accepted in the
same context. 7

MR, POWE&S: Item 10 is, as I take it,

a basic request that hearsay not be admitted
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unless, I assume, it falls within one of the
exceptions. - It is very general., I don't think it
is a proper —- that those in limine cannot bhe
granted. It asks the Court to apply the rules of
evidence.

THE CQURT: Clearly, I'll make avery
effort to app;y phg rules of evidence in a legally

correct manner and in a fair manner to both

parties. But I am not going to grant a motion for

limine, that simply asks the Court to for the
Rules of Evidence,

MR. PQOWERS: _Item i1, T aon't have any

objection to that.
| "THE COURT: Item 11 is accepted.

MR, FERRELL: Your Honor, I'm going to
withdraw the motion in limine No. 12. I had
anticipated that there might be witnesses that
would not perhaps cooperate with us, but
Mr. Armstrong,rwe've talked to a lot of people.

THE COURT: Item 12 is withdrawn.

MR, FERRELL: T caﬁ withdraw that
motion in limine.

THE COURT: Item 13.

MR. POWERS: I can accept that 4d4s a

motion in limine, which means that I won't attempt
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to try and bring it before the jury in an opening
statement or Qithout asking permissien of the
Court beforehand.

I can anticipate some possible basis for

asking for admissibility of a conviction of this

defendant. It's not mentioned there, but he has a

conviction for assault second degree, which was a
gang lncident. It involved him acting as a Crip
and pulling a gﬁn and assaultiﬁg some Blood
members. He was convicted for that. He went to
Maplé Lane for that.

If an iséue-arises in that case, I wouldn't
anticipate this on direct, but if it arises at
some point in thié_trial about this defendant's
gang allagignce and his attitudes toward Bloods,
that is, he is a Crip and has hostility toward
Blcods, Ehe fact that was an expression of'such

hostility, that may bé that I might wish to try

and address the Court about the admissibility of

that. But as a motion in limine, I'll accept it.
THE COURT: Let me make sure I
understand what the motion raises and what your
comments relate to,
As I read this particular item 13, 4in the

motion in limine, he is asking whether You are
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going to be atteméting te introduce any evidence
of prior convictioﬁs in the case in ehief. ~And
your answer is no, with the possibility éxception
of an assault second that is not being admitted so
much for the fact that there is a conviction, but
for a tendency or propensity toward
predisposition, I assume, with respect to his

association with Crips and the hatred toward

Bloods., Is that what I heard you say?

MR. POWERS: His allegiance and motive
in this case, but it would only be an issue that
would come up if it was made relevant by denial of
the defendant, should he take the stand.

THE COURT: Let me ask my next question
then.

One éf the uses of prior convictions is
impeachment, This motion I think talks about the
case in chief. And I think you've accurately
summarized your position with respect to it.

I want to ask Mr. Ferrell: Dees part of your
motion also raise your impeachment if your client
testifies?

MR. FERRELL: Yes, Your Honor,

THE COURT: The rule doesn't state it,

That's evidence rule 601, T bhelieve. So that is
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why I ask the guestion if you are asking the Court
to consider,whethér prior convictions ¢an be used
as impeachment. That is a separate question from
the one I think raised in item 13.

MR. FERRELL: I want to bring this
motion in iimine then also for impeachment
purposes, particularly with the assault in the
second degree.

THE COURT: He may not introduce any of
them. I'm going to ask him now. .

S0 1f the defendant testifies, is it your

intent to attempt to impeach him by admission of

prior conviction by asking him whether he's been
convicted of X crime in X date?

| MR. POWERS: ©Not in the sense that rule
talks about where it's the fact he's baen
convicted with regard to credibility.

THE COURT: So there are no per se
admissible convictions. I noticed burglary in the
second degree, also, and he was a juvenile when it
happened, would be all admissible.

MR. POWERS: They are all juvenile
convictions.

THE COURT: They are all juvenile?r

MR. POWERS: Yes,
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THE COURT: Then I think what hé has
said, and T want to repeat for the record,
Mr. Ferrell, so you and I are at least aware of
what he is sayiﬁg.

- He is not going to utilizé prior convictions
for purposes of impeachment, if your client
testifigs.

The only possible use of a prior conviction
is as to the assault issue.
That would be done outside the presence of

the jury and a record would be made before that

‘ever is attempted,

T think that is what you are saying, Mr,.

- Powers,

MR. POWERS: That is correct.

THE COURT: Mr. Ferrell, I think in
substance that grants your motion in limine.

MR. FERRELL: .Let me make éure I'm
clear on this issue regarding the assault in the
sacond degree.

Do T hear the Court and Mr. Powers gay that
in the eﬁent the State decided that it did want to
utilize the assault second degree, we would have a
hearing outside the presence of the jury?

THE COURT: That's what he is saylng.
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MR. FERRELL: That's fins.

THE COURT? And he would not use it for
impeachﬁent. There is a difference. The Court
has to rule in advance if a conviction is socught
to be used for impeachment. He's not saying this
at all. He is‘saying in the context of a trial it
may become relevant and he then would raise the
issue outside the presence of the jury. And the
Court would decideloutside the presence of the
jury before anybody asks the question.

MR, FERRELL: He's not going to use
this in his case in chief.

MR. POWERS: That's correct.

THE COURT: Item 14,

MR. POWERS: I don't think it's

appropriate for either counsel to exXpress personal
: .

.opinions about the veracity of any witness or the

witness of .the evidence. But the way that's
worded, it causes me some concern. T think it is
appropriate to argue what the evidence indicates
regarding the credibility of varicus witnesses. I
would certainly be expecting to do that in my
case.

THE COQURT: Mr. Ferrell, T would

prohibit you and the prosecuting attornsy from
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making any personal remarks about the credibility

of witnesses, however, it has been my

"understanding that both sides are free, done

pfqperly, to argue befbfe the jury that X witness
or Y witness were not credible.

So in that context, I'1ll oﬁerrule thé motion
in limine. I'll affirm it te the extent that you'
and Mx, Powers,aré prohibited from the using terms
or comments about your personal belief of the
credibility of a witness.

But you can hoth argue that the evidence
shows somebody is not credible,

MR. FERRELL: I uﬁderstanq that, yes,
Partiés can comment on what the evidence has been,
Your Honor. I just want a motion in limine that

prohibits the State from comparing Mr. Xnight's

honssty with that of any other witness or law

enforcemant official,
THE COURT: The prchibition is against
expression of a personal opinlon. To say more I
think is improper.
I'11l let you make objections during the case.
But I have heard argumentsrthat Are perfectly
appropriate. And that is that based upon reasons

in evidence as to why one witness may be telling

¢8¢ jo £ee abed
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the truth and another person is not, that is

" perfectly appropriate argument,

ITtem 15.
MR.‘POWERS: ‘I have no objection to
éhat.
THE COURT: Item 15 is granted.
Item 16,
MR. POWERS: No objection to that,
THE COURT: Item 16 is granted.
Item 17, -

. MR, POWERé: Specifically as worded, I
have no objection. Again, this whole issue af the
defense gang involvement is potentially an issue
in this case. I don't anticipate having somebody
come iﬁ and saying they've heard a lot of
complaints about him. That wouldn't be the
appropriate way to do that, As worded hers I'have
no objection. I wouldn't bring in this kind of
evidence. | ‘

THE COURT: As worded here it's grénted.

MR. FERRELL: It is very important,
Your Honor, because as I set forth in my notion,
the reports allege that the sheriff's office has
received numerous complaints abéut Mr. Knight and

his gang friends. And they are suppesedly a
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nuisance in this county, according to the police.
That would be highly improper for that kind of
evidence to be admitted. 1It's not really relevant
to the crime for which Mr. Knight is being |
charged.

THE COURT: As phrased, number 17 is
granted,

MR. FERRELL: .And I don’f see any way,
I just don't see it, Your Honor, wé can nsver
anticipate how trials will progress. But I don't
see how any way it could be relevant under any
circumstances. |

THE COURT: It may be. That is the
problem with a motion iﬁ limine. Until the Court
has heard evidence that is offered in context, the
Court never knows what is admissible or
inadmissible.

MR. POWERS5: I believe that completes
the motions in limine of the day,

THE COURT:. I beliave it does.

Mr, Ferrell, are there any other motions in

limine that have nof beeﬁ addressed in writing?

MR. FERRFELL: Your Honor, I do not have
any other motions at this time, thank you.

THE COURT: Do counsel anticipate any
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fur;her motions prior.to jury selection in this
case?

MR. POWERS: No; Your Honozr.

ME. FERRELL: I do not, Your Honor.

THE COURT: Then I take it as scon as
the jurors are assembled at 1:30 this afternoon,
Mr{ Knight of course should be here, ready to
préceed, as well as counsel, and we will proceed
with jury selection immediately upon 1:30 or as
soon thereafter as we can start.

MR. FERRELL: We can proceed at 1:30,
Your Hohor.

MR. POWERS: Yeas.

THE COURT:’And we'll take up this case
at 1:30. |

(PDiscussion had off ths record.)

(Revess taken.)
(The following proceedings were had in the

presence and hearing of the jury panel:)

THE COURT: Goéd merning., My name is
Dan Berschauar. IQll be the judge presiding-over
today's jury trial. |

I'always hafe a comment I make at the

beginning of this process. 1'll make it right

now.
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I have an order for all of you: You are all
ordered to take a deep breath and re%ax. This
should not be a frightening experience, You
should feel that you are participating in a very
important project, but you shcould not be afraid of
that project.

As you have just observed, the two lawyers
were in my chambérs a few seconds ago. And an
issue has come up that's going to cause mé to stop
the process right now for ahout & half hour.
| I apologize. S&mething.that just came up,

It was.unknown te the attorneys. I need to
address it now before we go into ﬁﬁry'seleétion.

One of the complaints I've received over the

-years I've beén a judge from jurcors is why do we

have to-wait'so much? What kiﬁd of system is this?
And "if that is the primary complaint} the next
compl;int is: How comé'wa have to wait so often
and aré never told why we have to wait?

I can't stop the first problem, but I can
hopefully address the second dne.

I'11 tell you that approximately a half hour,
if its leonger than thaﬁ, I'Ll inform therbailiff,

who will tell vou exactly how much time we do

need.
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Please do not speculate about why there is a
delay at this point in the trial. Simply accept
it’ as part of the process that I am responsible to
maintain.

I haven't tdld you anything about the case.

I ' guess I don't have to administer an gath ﬁr-
anything like that. Don't talk about being a
Juror or any particular kind of case. You can
talk about the weather, which is véry nice and the
rest of those typiéal items, but neothing else.

Bailiff, would you take'them back inteo 131, -
please?

Court's in recess.

(Recess taken.)

(The following proceedings were had outside
the.presence and hearing of the potential jurors:)

THE COURT: The record should reflect
that counsel came to chambers just prior to me
coming onto the bench with the jurers present.
Tney told me Mr. Knight was considering, in fact
had decided, to change his pléa_£o an amended
charge., T informed the jurors that there would be
a delay, without of course expldining to them the
reason for that delay.

I now have in my possession a first amended
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information charging Mr. Knight with attempted
manslaughter in the first degree. I would a#k the
cértified copy be servad.

MR. FOWERS : Your Honor, I;ll ask tﬁe
record reflect I'm presently serving upon
defendant and éounsei arcertified copy of the
first amended information.

THE CQURT: Mr. Ferreli.

MR. FERRELL: Your Honor, I'm handing

the certified copy of the first amended

information te Mr. Knight.

I have previously been provided with =a Ccopy.
I reviewed the information with Mr, Knight,
advised him of the charge, the elements.of the
offense, and advised him of his legally
constitutional_rights, a formgl advisement of
rights is waived, a formal.reading of the
information is waived.

' My undersﬁanding is Mr., Knight wiil meke an
Alford plea to the charge set forth in the first
amended information.

THE COURT: If you could pass the
statement to the Court..
MR, FERRELL: Your Honor, I have

prepared the statement of defendant on plea of
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guilty. I also reviewed it with Mr. Knight. I
reviewed all the profeésors in the statement.

I've signed it and Mr. Powers has signed it, I am
handing the statement to Mr. Knight for him to
sign the stateﬁent.

_THE COURT:; Mr, Knight, if all that's

true and you wish to plead guilty, you may sign

that statement.

MR. FERRELL: Your Honor, Mr. Knight
has jusf signed the statemeht of the defendant on
plea of guilty. And with that, Your Honor, may I
approach the bench?

THE -COURT: Yes, with all thoss
documents you may.

MR. fERRELL: I am handing up to thé
Court the statement of the defendant on plea of
guiity, £he SRA-score sheet for manslaughter first
degree. I'm handing up the plea statement and the
SRA score sheet, |

THE COURT: Thank you.

MR. POWERS: Your Honor,. the Court will

note that there 1s not contained a gtatement of

. ¢riminal history in there. The defandant, as the

Court will recall from scme comments this morning,

did have some juvenile criminal history. However,
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all those offenses, except for one, were committed
before age 15. . That was an escape. It only
coeunts as half point. It gets lopﬁéd off and
that's why I haven't presented it.

THE COURT: Thank you.

Is Marvis J. Knight your correct name?

THE DEFENDANT: Yes, Your Honor.

THFE, éOURT; Mr. Knight, I've just been
handed your statement of defendant on & plea of
guilty. That statement tells me yeu are 17 years
old and you've completed the 9th grade in school;
is that correct?

THE DEFEﬁDANT: Yes, Your Honor.

THE COURT: Do you have any problems.
reading and understanding tha_Englisﬁ language?

I'HE DEFENDANT: No, Your Honor.

THE CdURT: Were you able to read, and,
most imporfantly,-were you able.to understand what
this statement says?

THE DEFENDANT: Yes, Yﬁur Honor,

THE COURT: Did your attorney,

Mr. Ferrell, go over this statement with you and

~explain to you what it means?

THE DEFENDANT: Yes, Your Honor.

THE COURY: If you had questions, did he

-
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ahswer your questioﬁs to vour satisfacticn?
THE DEFENDANT: Yes, -  Your ﬁonor.
THE COURT: And I saw you sign the
statement heré in open court.

Becanse you reviewed this in detail with your
laﬁyer, I'm going to hit what I call the major
points.

Mr. Knight;.the major points are these: The
crime you are facing_now‘and wish to plead guilty
to is attempted manslaughter in the first degree.
The ﬁaximum penalty fqr that érime is ten yeérs in
prison and a $20,000 fine. Are you aware Qf that
information? |

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you aware that in our
system there is-a standard sentencing range? And
for you, based upon the crime of attempted

mansglaughter, the actual range 4is at least 23 1/4

-months, but not more than 30 3/4 months. Are you

aware that that is the standard sentencing range?
| THE DEFENDANT:.YeSg Your Honor,
THE COURT: Are you aware if you plead
guilty you give up your right to a trial and of
course give upAall the rest of the rights

guaranteed if you were to proceed to a trial?
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THE DEFENDANT: Yes, Your Hohdr.

THE COQURT: The staﬁdarqwggqup;ingr
range sets forth a limit, both high and low, so
that -- Mr. Knight, you need to look at the court.

I realize you were looking at family and
friends, but you need to look at ms so I can get
eye contact with you and make sure you are
understanding what I am sayving; is that fair?

MR. FERRELL: Yes, it is, Your Honor.

May I make a comment for my clientc?

THE COURT: Yes.
MR, FERRELL: Wes are ready, Your Honor.

THE CQURT: Mr.‘Knight, you need to

understand that the_standard,sentencing range sets

forth a high and a low. That means unless there
are substantial and compelliﬁg reasons a
sentencing judge cannot sentence you to more than
30 months, 30 3/4 months, actually, or less than
23 1/4 months,

Now, the reason I make that point for you is
ﬁhat I see from the recommendation that's going tao
be made by the prosecuting attorney in exchange
for your plea of guilty the prosecutor is going to
recommend 38 months in prison.- That sentence is

outside of the standard sentencing range. It's
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higher than the standard gsentencing range.

There is an agreement apparently,‘as part of
this plea bargain, and the prosecuting attorney's
office, that you are going to agree to a sentence
that allows the Court to impose an exceptional
sentence of 38 months in priscn.

Now, is that your understanding, as well as
of what you are agreeing to? \ |

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do vyou alsoc ynderstand that
a judge does not have te follow anyone;s
recommendation at sentencing?

THE DEFENDANT: Excuse me, Your Honor,
I couldn't hear you.

THE COURT: -You need to concentrate
here. And I'm going to-clear the courtroom if you
are ﬂot able to concentrate. |

This is something that is very significant,

1f you need more time to think abeut it, I'll give

you more time. But if you are ready to go ahead---

THE DEFENDANT: I'd like to have more
time, please.

THE COURT: How much more time would you
like? A few minutes or longer?

THE DEFENDANT: A few minutas.
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MR. FERRELL: How about if we také five
minutes, Your Honqr. .

THE COURT: We'll be in recess for fivé
minuteg.

(Recess taken.)

THE COURT: Mr. Knight, have you had a
chance to talk with anyone you wished to talk to®

THE DEFENDANT: Yes, Your Honor.

.THE‘CdURT: Is it your decision to gd
forth and continue on this plea hearing?

| THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. Ferrell, because there
has been some hesitation that I sensed in
Mr. Knight, perhaps this is the appropriate time
for you to make a record of what effert you've
made to keep him fully advised of his choices with
respect’to this plea or any other issues that you
think are important to consider?

MR, FERRELL: Thig is very important,
Your Honor. T appreciate the Court's opportunlty
here to address the Court in that matter,

The State charged Mr. Knight originally with

agsault in the first degree. He has zero points
because his cr@minal histery as a juvenile does

not count for determining his Standard. range.
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That has a standard range of 93 to 123 moﬁths, and
Zero points; )

I negotiated with‘ghe Prosecutor’s office
three or four weeks ago, reqgquested thét tha

prosecutor's office reduce it down to assault in

the second degree, and I got the grid sheet out

for assault in the second degree, instead rounded

out to zero to -- it's 3 to 9 months. There is a'
disparity ﬁetween assault inlthe first degrée and
second. The State was not willing at thaﬁ time to
reduce.the charge.

I continued on with Mr. Armstrong, my
investigator, to research and investigate the

case., The State was willing to amend the

information and charge Mr. Knight with attenpted

manslaughter in the first degree, which is a Class

B felony. Assault in the first degree as charged
is a Class A felony. And if Mr. Knight is
convicted of assault in the first daegree, hE'would
réceive 1% percent off, whereas if he's convicted
of attempted manslaughter in the first degree, a
Class B feloﬁy, he would recelve one third off,

THE COURT: For good bahavior?

MR. FERRELL: For good behavior,

'The prosecutor reconmended 48 months 1if
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Mr. Knight pled to attempted manslaughter first
degree and I think that was on Thursday ;r Friday
of last week. But, at any rate, I took that to
Mr. Knight and -- on Priday it was, at tﬁe Jail.
I didn't hear back from him that afternoon. This
.morning I went back to the Jail, First I went and
talked with Mr. Powers, who was willing to reduce
his recommendation from 48 months té 40 moﬁths,
whereupon I took that'recbmmendation te Mr. Knight
this morning.
We héd the jury draw this mofning and we came

bgck at 1:30 this afternoon. We had about 30
people in here to commence the voir dire.

| Mr..Knight indicated to me at that time that
he wanted to ﬁake an Alford plea. T explained to
him the legal meaning of an Alford plea. 1In
essence that is saying that we have reviewed the
police reports, the evidence and the statements.
We believe if this case proceeded to a trial there
wouid be a high probability a jury would convict
him of attempted manslaughter in the first degreas,
and, therefore, he would bes pleading guilty to
take advantage of a favorable plez recommendation

from the prosecutor's office.

This was all explained to Mr. Knlght. As a
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matter of facﬁ, I explained it to him last Friday
and again today. During the courss of our
negotiation and some delay, I think we reduced
about 1:30 to paperwork the plea statement and Mr.
Fowers had to reduce the -= Mr. Powers had to
prepare the amended information. Nonétheless, iﬁ
the interim, Mr. Powers was.willing to reduce his
recommendation down again to 38 months. So we
went from assault first degree 93 to 123 months
down to attempted manslaughter. The State was at
EO months. The State came down to 40 months. The
State came down to 38 months., I've been
negotiating very hard here on Mr; Kpight's behalf.
And Mr. Powefs is not'goinq to caﬁe‘belo& 38
months in hislrecommepdatiohs.'

I made soﬁe preliminary calculations with
Mr. Knight and advised him that if he entered an
Alforq plea to the attempted manslaughter first
degree and the Court imposed a term of 38 ménths
with one third.off and credit for time served,

he's looking at approximately 24 to 23 months.

That's a rough estimate, a rough aestimated

calculation of the time. And my advice to him has'

been, and it still is, as T stand here, that he

should sericusly considar the State's
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recommendation, given the evidence in this case,
whereby he's looking at a maximum of about 23 to
24 months versus 125 months iﬁ prison and there
might he somé possibilities of an exceptional
sentence in the RCW 994.350.

So my Suggéstion to Mr. Knight, and to his
mother, and to his girlfriend who is pregnant and

in ecourt, is that I believe Mr. Knight should take

advantage of the State's recommendation. He's 17

years old. He would be released in a couple
yeafs. He’ ll be 19. He is still a young man. He
would have a chance to turn his life around and do
somethlng in SOClety, get reunited w1th his
family, or he can throw the dice here and risk
going to prison for 10 or 15 years and get out of
leSOn in the next century. And his hair wil:i
turn gray and he will be a little older than what
he is. And his girlfriend is Pregnant. There
might be some complications with the pregnancy.
But in the event the child is born, the
child w1ll be ten or eleven or flfteen years old,
He will be a complete stranger to this child;
whereupon, if he weht into the Department of
Correctlons and was out in two vears, he would

have an opportunity to have some ralation with
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this child. And ‘I mention this because I believe
in speaking with Mr: Knight and his fother and his
girlfriend, that one of his concerns may be that
his girlfriend is going to have a child and he
wants to parent this child. and that's good that
he wants to do that and be a dad and be a father.
That's all good, - But we have to first deal‘with

this case here. And that is a prlority for me.

And not being as sensitive to the baby and all

that, I sympathize with him and hope everything
works out. But my main Priority here is
representing my client in this case.

Lastly, I say I've advised Mr. Knight of °
this. Mr. Powers advised me this morning it was
that in the event Mr. Knight doss not accept the

State's offer that has been made to date and this

‘case'proéeeds to trial and Mr. Knight is

convicted, the law requires that the Court can add
12 months'ﬁo the range if thefe is a gpecial
finding that the person was armed with a deadif
weapon.

Mr. Knight's been advised of ;hat. And also
Mr. Powers advised me that he wbuld-recommend a
term of 150 months to the Department of

Corrections and that would be up to the Court to
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impose that. But I've discussed these matters
with Mr. Knight. I'm prepared to have a trial
right now today and I'll represent Mr. Knight and
I'l1l use what they have, and that is that. But
aéain, I 'want to say to Mr. Knight: Either we try
this case or we do a plea here. If he doesn't
plead, let!s get these pecple in here, and get
these people in here and stop fooling around and
have a trial. I'm ready to ﬁave a trial here.

And Mr. Knight has a critical decision.

I've already said what I think he gshould do.  I'wve

said it over and over and over. T think his

mother might have advised him of her opinion. T

think her opinion was Mr. Knight should consider

taking the State's offer that's being made,

With that, Your'Honor, I don't know what the
delay is. I}d.ask the Courf to ask Mr. Knight
what he wants to do. If he takes the_plea, let's
plead him guilty and he can do his two years in
the Department of Corrascticns. If he 8&ys no,
let's get these people in and have a Erial and get
this thing going and get this resolved. I'm ready
to go to trial.

THE COURT: Mr. Powers, was theare some

guestion you-had about the penalties involved?
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MR. POWERS: Yes, I just wanted to
correct one thing.. That is that Ilhave not in
this case alleged a special regarding deadly
weapon, nor do I think it's appropriafe in éssault
first.

But T did.indicate_150 months., I make thaf
recommendation ba§ed upon an allegation of
substantial and cémpelling reasons being gang
motivation and also some 13 juvenile offenses
which do not factor into the sentence.

THE COURT: Mr. Kﬁight, you saia -= you
need to give me your attention again. You can
look over there all day long and those people
can't help you make this decision becadsg You have
had a chance to talk about this with, I assume,
lots of people. And especially your attorney, who
has stated his advice to veu. So tﬁe first
question I have for you is: Is Mr. Ferrell's
recltatlon of what he told you and what he adv1bed

you to do accurate7 Is he relating accurately what .

happened?

THE DEFENDANT: Yes, Your Honor.
THE COURT: Now, what do you want to do?
Do you want to go ahead and enter the plea today,

or do you want to go te trial, because essentially
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those are the two choices that ¥cu and I and
everyone else in this courtroom has.‘

rQuite frankly, it won't make any difference
to me. You are the person who haé to ﬁake'that'
choice, |

Mr. Ferrell has made this clear to the Court.
He's.prepared_to try this case. Ha's
investiéating itlfurther thoroughly. He's ready
to go to trial. If that's what yYou want, he is
ready and willing to be your lawyer and be a

zealous advocate for yeu. He has told ¥You here in

open court on the record what advice he has given

you.
But he also said something I think is

important. He said it's really up to Mr. Knight.

Aﬁd it is. It's really your decision.,. He can't
make it for yoﬁ.' These people over here can't
make it for you. Tt's really your decisien to
make,

How do you want fo‘proceed?
THE DEFENDANT: Take the plea bhargain.
THE COURT: Okay. Let's go ahead then
and I was, I think, at the point where we were
talking about the recommendation that T'm going Lo

receive as the sentencing judge.
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The prosecutor is going to recommend 38
montﬁs. Aé I told you, that is abové the range.
This pleé Bargain is an agreement between_you and
the prosécufing attorney. that you are going to -
agree that a judge can go above the sténdard range
and find the basis for an exceptional sentence
sufficient to impose the 38 months'in prisbn. Is
that your undéfstandinﬁ of what you are agreseing
to allow the judge to do, to.imﬁose a sentence of
up to 38 months in prison? |

THE DEFENDANT: Yeé, Your Honor,.
THE COURT: Do you ﬁnderstand that a

judge does not have to follow anyone's

recommendation at sentencing.

THE DEFENDANT: Yes, Your Honor.

THE COURT: Let me tell vyou one thing

‘that is pretty critical to your decision here.

When I say a judge does not have to follow
anyone's recommendation at senﬁenbing,-that's
true. However, the stipulation, that is the
agreement that you are giving to the presecutor,
is only sufficient to allow the Court to go to the
38 months. Anything higher than that you can
appeal the sentence and anvthing lower than that

or lower than I should say would be the bottom of
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the range, the State could appeal. Do you
understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Is anyone threatening you
with any harm to.cause You to enter this plea?

THE DEFENDANT: No, Your Honor.

THE CQURT: Other than the promise to
make the recommendation that Mr. Powe;s has
obligated himself 'to make, that is for 38 months
in prison, is anyone else promising you anything
to cause'you to enter this plea?

THE DEFENDANT: No{ Your Honori

THE COURT : Your stateﬁent To thé Court
I think was written by Mr. Ferrell. I'm going to
read it into the record and ask if you adbpt'this
statement as your own:

I have reviewed the police reports,
statements ‘and evidence in this case. T believe
if this case proceeds to trial there is & high
probabilility of a judée or a jury would find me
guilty of attempted manﬁlaughter in the first
degree.

Is that your statement to the report?

'THE DEFENDANT: Yes, Your Honor.

THE COURT: Let me explain one thing

00-Y" L86L0O0LSE
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abputAthis process, We call it an Alford plea.
That is based upon the name of a casé that came
out of North Carolina. The case holds for this
proposition: We allow somecne to plead guilty,
even if they maintain they are absolutely
innocent, and you can maintain your innocence.
You do not have to admit the faets thar constitute
a crime. But there are safeguards set up that I
haﬁe to make sure you understand. The following
are safeguards before I can accept a plea of thié
type.

First, do you understand that if you plead

guilty and I accept your plea, ne matter how much

you maintain your innocence, my duty is to find

"you guilty and impose a punishment consistent with .

law? Do you understand that?

THE DEFENDANf: Yes, Your Honor.

THE COURT: The second safeguard is
there must ‘be a good resason for a person to enter
thié kind of a pléa. I take it from what
Mr. Ferrell has said the reason you are entering
this plea is to take advantage of a very favorable
plea offer, both in reduction of the charge and in
recommenaation. Is that the reason you are

entering this kind of a plea?
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THE DEFENDANT: Yes, Your Honor.

THE COURT: The final safeguard is T

must judge the facts and make sure there are facts

sufficient to support this kind of plea and I'11

allow the prosecutor to do ~-

MR. POWERS: Your Honor, had this gone
to trial with regard to the original charge, the
evidence would have been from first of all, Shawn
Alderson, Qho is the alleged victim in this case,
He would have téstified that on the 25th of
January he was on a street whére he lives, a

residential street with single-family homes on

either side., That he was in the yard of 2

neighbor talking to an individual who is 'a member
of a Blood street gang. That he himself is a

member of what's called the DVG, which ié the

Devious Villain Gangsters, I believe, is the name |

that that is. That he had been ~-- this is an
organization which attempts to -combine Crips and

Bloods into working together and to eliminate the

friction between them. He would testify there are

a4 number of persons including a Jenéro Matthews,
who left this group, and who hecause of a
disagreement with that, on this pParticular day he

was in the yard talking to this Blood, being a -
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member of DVGE, and the ~~ he would indicate -- and
I want to be as careful as I can heré because

Mr. Alderson'é testimonyrhas Been changing over
the past week. And I want t§ e fair.about this.

He would indicate that an individual came by
in a yellow Pinto or Mustang type car, and the
passénger in that car flashed him & street gang
sign, which he took as an afront -or challenge,
because this wés vceurring on his own turf, his
own neighborhood. And so as not to show feaf or
cowardice in the face of this, he would indicate
that he flashed his oﬁn gang sign to respond to
the challenge on his own territory. And thaf he
then étapped out into the strest.

The car went about a block down, turned
around and ¢ame back to an intersection whieh is
maybe a third of a block from where he was
standing at the point the car got to the

intersection. Mr. Alderson was in the street. Tt

came to a stop at this intetsection. And that the

person who was in the passenger seat, who made the
gang sign, pulled a gun Qut,'pointed it at

Mr, Anderson and.began firing at him, fired a
numnber of.bullets directiy at him. Mr., Alderson

ran a4cross a car into 2 vard where there ware

00" 166100156

&8¢ Jo g6¢ abed - 1 SINMYW-LHSINY




10

11

12

13

14

15

L6

17

18
19
20

21

22

23

24

25

48

bushes s0 that he could hide behlnd the bushes and
lndlcates actually he could’ feel a bullet whlz
past him and he was able to get into the area
where the bushes were at and the car took off down
the road. It was intersectiﬁg with the street he
was on, 'so it was able to take off in a separate
dlrectlon

Now, as to the identity of the person filring

the shots, based upon my last conversation with

Mr;_Alderson last week, I believe his testlmony
would be that he is not sure who that person is.
I'l1l leave it at that: Not sure who the identity
of the that person is. However, there would be
testimony of an impeachment naturé-with regard to
him that he identified the defendant after 1t |
happened to detectives and identified thaL person

to me, stated that that was who did it, but also

indicated both to detectiﬁes, 1 believe, who would

admit that he stated aléo to myself that he would
not testify in court about the identity of that
person because he was fearful of his life and
believed that he would be in danger of his life

froq Jenero Matthews. Either by Mr. Matthews

‘personally, or that he had swern that he would do

the job,
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Now, the other testimony would be from a
neighbor, 66-year-old female whe would indicate
that she saw Mr. Alderson in the street, went

inside. About a minute later; as she is talking

on the phone, she heard bullets fired. She ran

outside. Mr, Alderson was beﬁind these blushes in

this area that he would testify about and_he came
down holding his side, looking fearful, believikg
he had beeﬁ shot. In fact, he had not been, but
he thought that he had. Tﬂat he was asking hexr to
call 911. &And that he was saying in a very
excited tone of voice: i know who did this, and
was saying that he would get them.

The testimony of another nsighbor would be
that this 1s a person whose house faced right out
onto this intersection. He would testify that he
was in his front room. He heard the squsal of
tires of a vehicle coming to a stop. He's really
concerned about the hot-rodding kind of traffic on
his street. He looked out to see what was going
on. He saw a yellow older type of vehicle, I
believe he thought it was a Maverick. And it was

stopped in the intersection, the same intersection

-that Mr. Alderson would have been referring to.

That he saw the passenger in that vehicle pull a
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gun out. He identified it as a .38 caliber, which
he knows from his military egperiencé. And he saw
that person shoot directly at a boy which he saw

on property down in the area which would have been

the same property Mr, ARlderson was referring to,

saw that boy running across to some bushes by the

property as those shots were being Ffired, some

four or five shots, and observed that vehicle take

off down the road. He got a partial license plate

on fhat vehicle,

Then there would be testimony from an
individual who works for the City of Lacey at the
otﬁer end of this street that this car proceeded
down oh, that this mayvbe would be on 9th Wway,
which is the street. This individual would be at
the other end of this street that the car was
going down.

e was working. He heard the shots. He's
experienced with ﬁirearms. He looked up and saw
this car coming from the.loéation that this
ﬁeighbor would be talking shout, observed the car
come all the way up to where he was at and make a
turn on State Route 501. He would, consistent
with the neighbor,.identify ﬁwo,persons in the

vehicle, one driving, one passsnger in the front
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seat. And he obtained the full license number on

that vehicle and wrote it down and provided it to

the poiice.

A Mike Eaton would testify as a registered
owner of that vehicle that he had aowned the
vehicle but had sold it to an individual in
Tacoma. That he had last seen the vehicle on the
evening of the 24th, just the night before this
happened in the possassion of the person he had
sold it to in Tacoma and another individual.-

Testimony would be from police officers John
Price and James Dunn.that they engaged in an
investigation ¢of this matter.‘ That there would.ba
tastiﬁony from the Deputy Gary Daurelio that he
saw the same vehicle, description and license
number, parked by Jenero Matthews and he house
approximately one half hour before the shooting
occurred. That he took speciai notice of it

because it was parked illegally and made a

notation of the license-number, which would be

part of the communication department's records.
There would be testiﬁony from the detective

that bésed upon the information supplied by

Mr. Alderson, which_I'll refer to as in £erms of

the person who had shot him, that detectives
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searched for Mr. Knight. That they made contact

yith—him finélly'up in Tacoma after & series of

contacts with persons, ‘including his girlfriend;
And that they arrested Mz. Knight upon

contacting him in Tacoma, which would be a few

‘days thereafter.

They would testify that they informed

- Mr. Knight of his rights and -the admissibility of

;tatement was stipulated to at.the time of the
omnibus in this case. Tha+ they took Mr. Knight
to the Thurston County Sheriff's Office and they
questioned him about this. Both officers would
testify that Mr. Knight acknb@ladged having come
down from Tacoma on this particular day. Theay.

would testify he acknowledged coming dewn to

Jenero Matthews' house. That a person by the name’

of Manny was driving. That he didn't knew the
last name of Ménny, didn't know whare Manny lived
or how to find him or whether he worked or what
his occupation was. But just that there was this
Manny. That he had staygd at Jenéro Matthews'
house for a period of time, but he had in” fact
then gotten into the car wiﬁh this individual and
driven to this neighborhood where the shooting

oceurred. That he had gone to the street there
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and had seen an individual that he knew. And that
he héd stopped in the vehicle in thié same vehicle
which belonged to an individual by the name of

Tony, who lives in Lakewood. And that all matches

with what Mr. Eaton would say, what he said he "

told at that time. The vehicle was stopped and he

was saying something to the individuzal 6n the
gtreet ﬁhat shots occurred. The statement was
that shots occurred from somewheré behind him.

And that he didﬁ't_fire the shots. But then the
vehiclé took off down the road immediately after
the shots were fired. \

‘Again, I'd indicate that the testimény of the

neighbor who was right there in the intersection

would say it was that car that shots were fired

from. And there it was the person who was the

.passenger in that vehicle who fired those shots,

I believe that is the evidence the State
would present,

THE COURT: First, Mr. Ferrell, do you
believe the State has the~ability to present that
gvidence through the'teétimony of witnesses and
other physical documentation to a Jjury?

MR. FERRELL: Your Honor,-that is

correct. That evidence is available to the State.
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I have to say again, for the benefit of

My . Knight, so he will know, I have Mr. Armztrong
as an investigator on this case. And we have
télkéd to a lot of pecple. As a matter of Fact,
we might have talked to a couple of pecple that
Mr. Powers hasn'f talked to, but it doesan't
matter. But that evidence would be available to
the State if this matter went to a trial before a
jury,

THE COURT: Are ybﬁ_satisfiéd from your
review of the evidénce that you did independently
and with Mr. Knight, that if that evidence were
presentéd_to a jury, there is a substantial
1ikelihood that he would be conviéted, perhaps nét

only of the charge he's pleading guilty to, but

- the more serious charge that he just once faced a

few minutasAago.

MR. FERRELL: Yes, Your Honor. That is
my evaluation of the svidence and I want
Mr., Knight to elther say he either agrees with my
e%aluafion or not, so the record is clear.

THE CQURT: Mr; Knighf, first, did

Mr. Ferrell go over the police reports with you

“and witness statements and discuss with you what

the State would be able to produce as far as
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evidence?
THE DEFENDANT: Yes, Your Honor.

THE COURT: And were you in agreement

with him that if this evidence were-presented to a

Jury, and the jury believed the witnesses, that
there is a substantial likelihood you would be
found guilty of the charge?.

THE DEFENDANT: Yes, Your Honor.

THE COURT: I agree, as well. Theré is
a factual basis to support this plea.

Mr. Knight, now is your opportunity to ask me

any questions you would like to ask me. Do you

have any questions for me?

THE DEFENDANT: No, Your Honor.

THE COURT: Are you prepared to go ahead
and enter your plea now?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Could I ask you to stand,
please?

Marvis J. Knight, what is your plea to the
crime in the first amended infermation which is
attempted.manslaughter in the first degree
occurrlng on or about the 25th day of January,
1985 in Thurston County, Washington? Guilty or

not guilty?
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THE DEFENDANT: Guilty.
pHE COURT: A plea of guilfy will be
entered and accepted. You may be seated.

I find the defendant competent to enter this
plea. He is doind so knowingly, wvoluntarily, and
intelligently.

I've already ruled on the factual basis and
based upon his piea, I find him ggilty as charéed.
I am signing his statement evidencing all of those
findings.

I woﬁld like to Qo off the record for a
gecond. | |

(Recess taken.)

THE COURT: Court's back in session. I
have just excused the assembled jurors. Obviously,
they were never sworn,'so there was noe need to do
anything further other than Lo excuse then w1th my
thanks for their willingness to serve in this

case.

Mr. Ferrell, you indicated before I recessed

to excusge the jurors that you and your c¢lient
wished to proceed with the sentencing at this
time. Is that true?

MR. FERRELL: That is correct, Your

Honor, yes.
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THE COURT: Mr. Powers, are you ready to
proceesd?

MR. POWERS: Yes, Yocur Honcr.

THE COURT: You may.proceed.

MR. POWERS: . The State is recommending
in this case an excepticnal sentence. As the
Court knows, of 38 months. With the top of the
range being 30.5 months.

The basis for that recommendation is in

" reference to the facts here that thig incideat was

sparked by an exchange of gang signs sort of
challenge back and forth and reéponse ultimately
with the use of a weapon and the commissipn of
this offenese. And so tha State feels those . facts
provide a basis for a finding of gang motivation.

And that being a recognized basis for an

exceptional sentence, that that be the exceptional

sentence inlthis case.

As I understand it, the defense is brepared,
pursuant to the plea agreement, that to stipulate
there is sufficient evidence in this occasion to
justify those findings, a factual finding just
referred to, and ultimately . stipulate to the
appropriateness.in this case of ﬁhe @xcepticonal

factor that I've identified. S0 I would be asking

007 L86L00LSE
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theACourf to reﬁiew 34~some proposed Findings of
Fact and Conclusions of Law which I Rave develaoped
and provided to tﬁe defense to read over. I
believe it is acceptable to them,

The other factors in the sentence the Statg
asks the Court adopt would be of gourse'the
defendant has a right to credit for time sesrved
froﬁ the timé.he was arrested, which I believe was
on February 6, and he's been in custody since that
time,

By statute he's reguired to provide a biOQd
sample for DNA testing because it's a violent

offense. There is no community placement for this

-offense, s0 I won't address that. However, it 1is

appropriate that there be no contact Provision as
a part of this case for a period of maximum, which
is 4 years. In thié case I'd ask that that
involve most particularly the person of Shawn
Alderson, the victim in this case. That there be

no.contact whatsocever, direct or indirect, in

Iperson, in writing or by phone. And that

Mr, Knight not go to the vicinity of

Mr. Alderson's residence.

I'also ask that same requirements be made

with regard to all those persons who have been
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identified as State's witnesses 'in this case,
One other tﬁing is that I ran into on a
constant basis in this case, given the nature of
the incident, was a concern on the part ofrall
persons, despite their willingness to'testify,
that they be free from harassment in the future,
any kind of similar activity. So T'd ask that

this order reflect that as to all those persons,

that the defendant have no contact with them or go

into the viciﬁity of their residences.

Regarding financial obligations, the State
asks crime victim's assessment be added. The‘oﬁly
other amount would be restitution. One of the
things T did not mentiqn in the facts, I shouid
have, I neglectéd to do was that the individual
who lived at ﬁhe residence where Mr. Alderson ran
up to get behind the bushes, he had a car parked
in front of the residence. He indicated later he
nad been able to say he knew exactly where that

car was parked that day because it hadn't been

- running for some time and hadn't been moved. He

just recently cleaned it, just bought it used and
he had just cleaned it off. He had inspect every
part of that and hadn't seen any damage to it;

but, in fact, when the police looked at the car,
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they fcpnd an area of the front, the hood of the
vehicle, had been creased as if a bullet had hit
and ricochet off. There was a taillight, it was
hole in the taillight. With the owner's

permission, the officer went into that taillight

and found a.38 caliber slug. inside the taillight.

This would have been parked. Mr..Alderson would

have been running across where this vehicle was to

get to those bushes sc it was consistent with
bullets, fired at Mr. Alderson, and hitting the
car as hé ran across into the yard. So_theie is
some damage to that vehicle of a fairly minor
hature, but we.would ask fcer that restitution in
this case.

Those are his financial obligations,.

"Il have nothing further, Your Honor.

THE COURT: Mr. Powers, when T advised

"Mr. Knight of the maximum renalty, T did advise

him of what the Fform says. It's ten years. Are
vou telling me for attempted ﬁanslaughter in the
first degree it's actually five years?

MR.. POWERS; "That's correct, that's
right, I'm sorry, Your HonOr; I didn't catch
that. It is attempted, so it goes down to a

’

class C.
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THE COURT: That would be five years and
ten thousand dollars?

MR. POWERS: 'That's correct, yes.

THE COURT: Mr. Knight, I-actuallyAhave
news that is favorable to you. When I told you
the maximum penalty was ten yearsg, the maximum
penalty, because it's an attempted crime, is
actually only five years in prison. That's the
maximum penalty the Court could impose. |

I'm going to éhange your form and have you
initial it. Mr, Perrell will initial it as well.

Mr. Ferrell, éould you use this first sheet
and simply initial, have your client initial the
change I've made on it.

Mﬁ.'FERRELL: Yes, -thank ?ou, Your
Honor. |

Your Honor, I've initialed the piea statement
on page 1. Mr. Knight also initialed it paragraph
. : .

THE éOURT: Thank you.

Mr. Ferrell, Qould you like to be heard?

7 MR. FERRELL:' Yes, Your Honor.
Mr. Knight is 17 years old. His date of birth is

February 6, 1978. This incident is alleged to

have occurred on January 25th of 1995, a time in
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which Mr. Knight was 16. Unfortunately, he's
finding himself in a situation where ‘the
legislature last year amended the juvenile code to

mandate that the Juvenile Court does not have

Jurisdiction over juveniles who are 16 and 17

years old who commit certain designated, violent
offenses. So there is an automatic decline
hearing regarding this incident.

I was quite shocked when I went through the
statute and looked at this. 2and to find that the

standard range for assault first degree at zero

points is 92 to 123 months. So I decided maybe I

should look at assault second. And T figured
maybe the range would be 30, 40, SO month range
at zero points, IL turns out assault seéond
dég:ee at zero points is 2 to 9 months. T
thought, gosh, there is such a wide disparity .
between assault first and secand degree, :But I
guess that's the law that we have to work with
here.

So i commenced investigating and négotiating
oﬁ behalf of Mr., Knight to try to get the best I
could get out-of a very unfortunaté circumstance

here.

At any rate, Mr., Knight has entered an Alford
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plea to the amended infarmaticn._ He's & young
fellow who completéd the Sth grade in school.

I"ve advised him that when he is remanded to ﬁhe
Department of Correctioqs, he‘should take
advantage of certain programs that could'be
available to him in there. And he could enter
into a high school completion education program in
the Department of Corrections; I knowrthat that
exiats for people his age.  He should do that.

Maybe for some of the older guys who are in
their 30s or 40s I don't know what is available
For them. But for a younyg fellow like Mr. Knight,
he could enter into a high school completion GED
program. I'wve adyised him to do that.

ASecqndly, I've aléo advised him to speak with
counselors once he reaches the Department of
Corrections to avail himself of whatever training
opportunities, vocationél opportunities that may
be available, And I've done a lot of cases over
the years and I know the Department of Corrections
has programs whereby a person can obtain some
skills. And given Mr. Knight's young age, he's at

the right age where he Has an opportunity right

now to do something to change his life., He's

going to have one adult feleny on his record. But

00~V 66100156
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he does not need to continue committing crimes.
L don't think he's a bad person; Your Honor.
I'm not going to minimize what the allegation is
that's in this case. It's very important. And
that is some very serious stuff we are dealing
with here. But in working with Mr. .Knight and

visiting him and talking with him, I don't see a

person who is a bad persqn here who has malicious

or maliciousness in his heart or some svil intent
to do aﬁything. I know he's done an Blford plea
here, but if he's cpmmitted this, it's %kind of
stupid what he;s‘dona here. There's been somne
talk of Mr. Knight and Mr, Alderson having some
gang affiliations, That is a reality‘of soﬁethingA
that we are going to have to deal with as a
society here. But I see a young man who has grown
up. He's used the limited rescurces thaf he's
had. He's done the best tﬁat he could do. under
the circumstances, under which he's had to live.

Fortunately, there were no physical injuries
to the person of any person here. Otherwise it
would be a more serious situation than what we
already have.

S50 I'm just simply saying that we havé‘a

young fellow who I think has a tremendous
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il

cpportunity to do something for himself right Now.
Two more years are going to go by. I'm assuming
fhat he will receive his good time crédit{
dependiné upon his behavior, once he enters the
Department of Cdrrections. But I'm aséuming a
couple years, give ar take SOme_months, he's going
to be released back to our society. I'm hoping at
this time he will get reunited with his family,
pick up from there and start doing soma peaitive
things for himself'or continue doing positive
things, I.hope he starts that when he goes intol
the PDepartment of Corrections system.‘ I know that
there is programs him. I've said that more fthan
once, but I want to make sﬁre that he héars me,
I've sald to him more than once: Please, please,
please, please, please, please, sir, please, when
you get there, let them know you want to complete
your high school. Théy will help you do it. Ang
also let them know yoﬁ want to take advantage of
whatever training programs might be available. I
know that those proérams exist, but it's up to
Mr. Knight.

Your Honor} when he was in the juvenile
system, he had to do certain planning and attend

certain proggams. But that was mandatory. But in
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the adult system, a person doesn't have to do
anything. A guy can go in Department of
Corrections and'just sit out his time eﬁeryday and
do nothing. Don't attend classes, don't go in
work programs, don't try to‘compléte schooling.
He can play baskefball everyday or lift weights,
But I've imprasséd upon Mr. Knight please take
advantage of what's available there.

I think the recommandations being made are
appropriate for the case. TI'd ask the Court to
adopt the recommendations. Ask the Court's order

with a couple of exceptions.

The State recommended Mr. Knight not have any .

contact with Shawn Alderson. He's the complaining
witness in this case. I have no objéction to
that. The State has also racommended that the
Court order that Mr. Knight not have any contact
with any of the State's witnesses.

I'd ask the Court not to impose that,
Mr. EKnight is not charged with any mlsconduct
regarding any‘of the witnesses in this case.,
There is nothing in my investigation of this case
and investigating with Mr. Armstrong to indicate
that Mr. Knight hasldone anything directly or

indirectly toward any of the State's witnesses.
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Now, I heard what Mr. Powers said earlier about
the Jenero Matthews allegedly said he was going to
do something to Shawn Alderson. T don;t have any
knowledge of that. I don't have ahy information
on that, In my inveétigations hasn't revealed

Mr. Matthews has done anything in that regard.

So if Mr. Alderson has any fears, I don't
know what the baéis of those fears may be, -Bﬁt
any request of the Court not order Mr, Enight not
have contact with any of the witngsses. The
State's witness list has about thirteen witnessés
on it. Mr. Knight has not done any conduct tcﬁard
any of those persons,

THE COURT: May I interrupt? That's not

an unusual request. Unless there is some reason

‘that your client wants to have contact with any of

those people, he's friends with them or he's

related to them or some cther reason, I'd normally

grant that request, and simply tell him not to

have contact with any of these peaple,

MR. FERRELL:  And I hear what the Court

is saying to Mr. Knight. T think Mr. Calica is

about 39 years old, with 20 years in the military.

He's an individual who said he loaked out the

window and saw this incident. I doubt if

00"V L66L00LSE
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Mr. knight-would-have any contact with him, but I
don't want a situation to, come up whereby

Mr. Knight could be held in noncompliance or
violation of any order. .I'm sure., I hope he

doesn't have any contact with the police officers

who are involved in this case. And there were two

gentlemen who work fox the City of,Lacey, I think
it was. They were on the work crew a couple of
blocks over doing some work con the read, I think,
and they happened to hear some shots and -within a
few momerits they saw a vehicle go by. And I doubt
if Mr. Knight would have any contact with those
people. But I don't think they even know
Mr. Knight and Mr. Knight does not know them. I
just don't want an order here that will be made
whereby thers c@uld be some inadvertent contact on
Mr. inght's part,’pot knowing he could,

I don't anticipate any time in the future
Mr. Knight will deliberately intentionally,
knowingly try teo contact any of thase pecple, But
as far as the no-contact order with Mr. Alderson,
I believe that's appropriéte. He is the
complaining witness,

At any rate, Your Honor, I'd again, as T

said, I'd ask the Court te adopt the

00~V LBBLO0LGE

G3¢ 0 6/8 3bed - P SIANVIN-LHOINM




10
11
12
13
14
15
l¢
17
18

19

20

21

22

23

24

23

69

recommendations as the Court's order. I reviewed

the stipulation. I think I signed if. T believe

it's appropriate.

T believe what the State is recommending is
appropriate for this case.

THE COURT: Mr. Knight, is there
anything you would like to say in your own behalf?

THE DEFENDANT: No, Your Honor.

THE COURT: Mr. Powers, anything else
that you have?

MR. POWERS: Just on that last point.
I have no objection to the no-contact order
reflecting that defendant have no intentional
contact with these people. Certaiﬁly‘one Person,
I thought this was what Mr. Ferrell was getting
at, certainly needs to be excluded from that group
who was identified as a state's witness and‘tﬁat
ig Tanya Diaz, who is the'qirlfriend. I didon't
intend to include her.

THE COURT: I understand. With that
reservation and ellmination, I will adopt that
recommendation as far as the nco contact is
conecerned,

Mr; Knight, T think what must be going

through your mind now is what is this judge going

00V LG6LOOLSE
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to do to me and what I'm going to do is exactly
what everyone 'has agreed is an appropriate

recommendation. That hopefully reduces your

- anxiety somewhat.

The most impbrtant thing is not what I do as
a judge, but what you do with the rest of your
life. You will have a choice. Mr. Ferrell has

outlined pretty carefully during your term of

-incarceration in Department of Corrections you can

choose to be a good prisoner, a bad prigsoner, one

who is ﬁaking advantage of whatever there is

‘positive, I admit there is not a lot of positive

in prison, except the educational programs and

- some of the work programs. Or yoﬁ can choose to

sit'qround and piay basketball. All those things
are possible. I hope you do ﬁot waste your time
in prison,

One of the things that I fezr, and my fear, I
think, has been justified with too many pecple, 1is
that we prbduce better criminals in our prison
system, rather than people who are rehabilitated
and come out ready to take a new role in society,
that is, as a law abildihg person. . |

You are a father or soon to'be e father. You

are golng to have respgnsibilities with that

¢g¢ Jo 188 abed - P SIAHYIN-LHSINY
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status. I hope you have made a decision.to put
violence behind you, to put the gang activity
behind you, because quite frankly, you can't
afford the consequences. There are legal
consequences, but I tell people in addition to the

legal consequences, there are consaguences out

"there in the street that you can't afford to pay,

and I think you know what I mean,

Gang-activity results in other gang activity
results in other gang activity, and it goes back
and forth. If it -doesn't stop someplace, yoﬁ are
a potential victim and may I say if you do not
stop fhis activity, you Will very likely be a
victim yourself,

‘As I sald at the stért of my remarks, this
sentence recoﬁmendation is a falr one. I adopt it
by reference,

I find, based upon‘the stipulation.of the
defense, that there are substantial and compelling
reasons to ilmpose a sentence cutside of the
guidelines and I accept the recommendation of 38
months in prison. I'll impose the rest of the
conditions as recommended by Mr. Powers, including
no-contact order for the maximum term of this

crime, which is five years.

MT00-v 166100186
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Are there any other additional issues the
Court has to address? :
MR, POWERS: Not that I know of, Ypur
Honor. - |
MR, FERRELL: Your Honor, I have
reviewed the Judgment and Sentence wifh
Mr. Knight. It is consistent with the courts
desires. TI've also reviewed with him the appendix
for the findings for fhe exceptional sentence with
Mr! Knight and they are also consisteﬁt Qith the
Court's degision in thié case.
THE COURT: You may submit them to the
Court. |
MR. FERRELL: I'm handing the Cdurt the
Judgment and Sentence and appendix 2.3,
| THE COURT: Mr. Ferrell, would you
please accept.SEIViCé of a document that yéu will
give to your client and hopefully explain to him.
It is about post conviction relief limitation.
I want the recofd'to reflect the following:
I'm signing the Judgment and Sentencs in:the
presence of the defendant and his counsel,
I also am signing the appendix to the

Judgment and Sentence and signing that as well,

based upon the stipulation reached between counsel

- P SIANIVIN-LHOINM 00-Y 166L00LSE
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and éccepted by thg Court and found to be true by
the Court.

Mr. Knight, these proceedings are closed. I
hope you follo@ whét your ‘attorney has said to

you. I hope you talk that out while you are in

prison and make something positive out of a

negative situation.
Good luck to you.

MR. FERRELL: Your Honeor, orne other

thing. There is a notice of rights to appeal énd

timely for collateral review. I haven't reviewsd
that, and advised of Mr. ‘Knight of his rights
under this law.

THE COQRT: There 18 no right to appeal.

MR. FERRELL: I know there is no right
to appeal, but the document is notice of right to
appeal and for collateral relief.

THE COURT: <Collateral relief ié
actually the only purpose in handing it out, is so
that there is a2 notice that he has rgceived notica
of it; Anything else?

MR. POWERS: No, Your Honor.

THE COURT: Court's adjourned.

(Proceedings concluded).
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STATE OF WASHING?ON )
COUNTY OF THURSTON ; o5

I, Carolyn M; Koinzan, Reglstered Professional
Reporter and Official Court Reporter inrthe State
of Washington, County of Thurston, do herehy
certify that the foregoing transcript is é full,
true, and accurafe transcripf of the proceedings
and testimony taken in the matter of the

above~entitled cause,.

Dated this 3rd day of April 2002

ON T

7 \/

Carolyn M. K01nza ’ CSR, RPR
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[N THE SUPERIOR COURT, OF s {TE_CF WASHINGTON
1R AND FOR THE'RExBTv (oAl N Rston e

THURSTOH GOUNTY, WASH.

STATE CF WASHINGTOR,

Plaintiff, ' 05 p:;de 3 L Lﬁ:s}j%f*—f@q“‘ l
)

Vi, _
| ) JUDGHENT AND BENYENCE
L6 T ’ EnE
MAry 0. b S RET: .1, GOURBTY LOE QAT
Dafsrelant. ;
sex: MALE-  pares BLACI BY s L
DATE OF BIRTHS i~ =7 § y v NEPUTY
S0 NG,z ;

BOOKERG HO.:__ /3 o9 733 =)

1. FlkoiNGs

1. 1 The above~named dafendant uas found guflty on /q,awz ! 3 14 43" by (plem)(Jury verdietd{bench trial)

f the followi fmess
Cotar e Ty S AT R AP D At Al A A e THE FIRSY PE(REL

{Count- g\arga Dty g__Offense)

a‘ﬂ’n\Lm 2¢ ﬁ@‘f‘:&nmw oA b et

{Couint~ Charg‘e Date of Offerse)

(Count-Charge-Date of Offense)

{Count-Charga-Date of Offense)

1.2 { ) The Court HISHESSED Count(s)
1.3 { 3 A apecial ver'dict!find!ng a# gexdal mativation was returned en Gount(s)
L4 () A spacial verdiet/finding for use of desdly Heapon was returned on Count{s)
1.5 A sentencing hearing in this case was held on uﬂﬁr: { 3 a5
Present were: the above-named defendant, A1 c.Pomos? Fw-m-.ia.i‘l . Attornay for Defendant,
ond _Tebaned S ot r Deplity Prosectiting Attorney for Thursten County,
T.6 ( ) Other cureent convictions listed under diffarent ciyise hunbers used in aaleulating the offender score ares
1.7 ( ) Current offentses ancompassing the same criminal conduct and counting as cne erime in determining the
geore are {RCW 9.94A.400{11);
1.8 ¢ ) CRIMINAL WISTORY: Prior convictions constituting eriminal h'lstnry for purpozes of enleulating tha
offender score are (RCW 9.94A.3603 : .
trime Sentencing Adutt ar ' Date of . erime
batn . duv. Crime Crime Type
Ao e

¢ ) Additionsl ariminal history 15 attached in Appendix 1.8

JUGGHENT AND SENTENCE
HARRAKT OF COMMITMENT

Ahists (12/‘$Agg
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%ng  omrenomT wmEs A2 Awld T, ReAt 6T

CMISE HUMBER: PR el e R Y
1.9 SENTERCING DATA: -
Gount Ko. N _ Prq?s_.uigp'ti;f Fs_an:eg\:‘;fg_} R‘Sapgi_ﬂ o AL
T1. CORCLUSIONS OF LAM
2.1 this sourt has jurisdiction over the daferdant ard the aubject maﬂ:ar.
2.2 THe defendant is guilty of the erime{s) saet forth in Section 1. ‘
2.3 (X)) substantial end compelling rensons eiiat which justify a sentence Xy sbava ¢ ) below the standard
range for Gount(s) __ 7. . Findings of fact and eenclusions of Law are attached in
Appendix 2.3,

IT1l. SERYVENCE

The defendant wes asked iF thera wag any legel sause why judament should not bé prencunced atdd ho I.edal
cause was showng 3t is therefora ORDERED thot: :

3.4a) Defendant in sentenceci,t;ﬁ tﬁg}i@lie}iin&&iﬁh of t‘é;u;l, ¢ohfifiement n the cudtody of the Department of
torractions comencing fo0 I &b i A L I:

E “
____‘?;E:___ months total confinement on Coung No. e
o . months total confinement-on Count Ho, o - i

_ months total confinement on Count No.

fmonths tatal confinement an Count Ho.

¢ 3he terms Tn Counts We, are { )coneurrent ( oonsecutive, ,
(x)Credit s given for (X ) TIme (3 Q0ys BErveds Srand (% Ao Ttirt &b okt wrieq &= 654 &
{ 3This sentence shatll be { ) concucrant { ) consecutive Hith the sentence in

3.1¢b)t  JThe deferdent’s blood sample for HIV testing shall be obtained by the County Hiaalth Department.,

3, 14238 ¥ ¥The defendant?s blood sanplé for DHA testing shall be obtained by the Dzpartment of Corpactioha.

3.44d){ )¥he defedant shatl have no contact With ' for & time period of
 BESTIC VIOLERGE CASES LY (CHECK BOY BELOW)
¢ ) VIOLATION OF THE PROVISIONS OF THIS HO-CONTACT ORDER WITH AGTUAL NOTICE OF IVS VERMS IS A GRTHTHAL

OFFEMSE UNDER CHAPYER 10,99 AND WIEL SUBJECT A VIOLATOR TO ARREST, AMY ASSAULYT OR RECKLESS
EHDAMGERMENT THAT 18 COMMITTED IH VIOLATION OF THIS ORDER 15 A FELONY.

3.1ceJ(i)Qgtt‘[Ler$‘ime related prohibitionj{ard/or requirements: K?L_qlmdiwa J’Ku,.’) net I\,Lu,,e__,
e SVESANACT ol peet g indio et b = )

\ 0 ol W A paelees, IR vt Ting e L

"l'"?".f,,;/}\ ,-F:?Zxrm'*’ m{.ﬁ:\f:” _g’ﬁ“"f“"""a'ﬁ;\-ﬂﬁ /ix-'-‘-'?" "l,g Tonr e en insfc-;, e }.f &%‘f\?‘—ﬁﬂ”aﬂh H

3.2 ¢ JCOMMUNITY GLACEMENT b€ thote pamiens e Kibe (§7) v 2o, Y
{ Jpeferdant §s sentenced to commrnity plagement for one year.

{ )oafendent 15 sentenced to community placement for tHe years or up to the peried of eafnecl early relense
awarded purstEnt to RO §,94A.150(1) and (2), uhichever is longer.

¢ cenmmity pleceient shall beqin either upon complation of the teri of cenfinement or at auch time a3 the
dafendant 15 transferred to eomwnity custody in lieu of sarned early releasa in sccordance yith RCY

$.944,150{1) and (2).

Aty pariod of community custody actually served sholl be eredited against conmunity placement. baferclant
shall rapart to the Department of Corrections Within 72 hours of the coamencement of community placement
ard gholl comply with all rules, resulations and requirements of the Department. The terms of community
placement shall include the follawing conditions: ‘ ‘

{i} The defendlant sholl roport to and be available for contact with the assigned cefrunity corrections
offfcer as directed.

JUDGMERT AND SEMTENCE
HARRAHY OF COMMITHENT
Joswe (12/94) « 2 .

ST ’ o . MICROFILMED 0




THUEGUN0 AR 1200515t bhuh D58

- [ ] | ;exzmmmrm’

DEFENDANT NAME:_ /M AVLMISE T\ Enns BT
CAUSE NUMBER: G 1= 159 ]

(1) The defendant shall work at bepartment of Corrections--spproved edusstion, employment andfor
conmunity service. .

{1113The defendant shati not consume controlled substences except pursuant to lawfully 1ssusd
prescriptions, ) .

¢iv) If In community custedy, the defendant shall not unlanfully possess contrelled substances,

¢v)  The dafendant shall pay suparvision fees es determlined by the Department of Corractions,

The deferlant shall '.‘-O-flp'.)' with tha follewing special conditfona:
( Defandant shatl romaln within, or outside of, a spacified geographieal boundary:

{ IDefendant shall not have direct of (ndirect contact with the VIGTIMm OF Spacified olass of INATVIGHALs:

{ Jbefendant shall participate 1n crime-related treatment or counsaling sarvices ne folLowss

Wefendant shall oot consume alechol,

Yefendant/s lovation and tiving arrengement, 1f a sex offender, shall be subject to the prior approval
of the Department of Corrections. ’

{ Defendant shail comply with erime-related prohibitions as follawe:”

Patat

o

3.3 ° (\OFIHANCIAL DSLIGATIONS. The ‘court has considered the defendent’s past, present ard future ability to pay

Legal finshetal obligations, Including the defendantis finansial resources and the (ikellheod that the
defendant’s status will change. The court ORDERS that the defendant pay the following mmotnts to the
Clerk of this courty

ckJRestitugion (according ko an.ocden to-be-filed at s bater date)(to the following parsons in the follewing ;

amaunts s \ N . .

C Do Llon AT sk )| bt Blinnmerondly ool pomis ble fo'o pu '
Ciod - e o ! [/ P frr_#en Al bty et

3 RTINS MW I )
N ;.’r“ﬁ“?'e?fli.l _ . i
{ 'JRestituﬁ;‘?&ﬁ‘?hatl be paid Ioin"tly and severally with:
" Haie y . Cause Nimber . ) ;

E I . OITA 7w,
¢ ity ! Court costs; _
(951 /“:?ﬁ‘. & 5 ;;}Victim asgessmant 7 ‘ ‘
[ T :'i’ Fees for court-sppointed attorney;
¢ 3 ot Fine DELIAN QONrD
{ % . Thursten County Interbocal Drug Fun::!‘ i oo ¢ 7
¢ ‘}$ othar costs fors

Pam.ﬁnts shatl bemede through the clark of the Thirsten County Supdrior Court in sccordance with the
following termss:

{ Mot Less than per month comnencing on

(K)Accor‘dfng to n sehedute established by the defendantis Cemmunity Corrections Officar,

JURGHENT AND SENTENCE
WARRANT CF COMMITHENT
JDSHE (12/94) - 3

.
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DEFENDANT HMIE:  ATRZ UL T, Ead e T
CAUSE NUMBER: A = (A

PFURSUANT TO LAMS 1990, CHARTER 3, § 402, THE DEFEHDANT IS REQUIRED 70 REGISTER YITH THE COUNTY SHERIFF OF THE
DEFENDANT!S RESICENCE, IF THE DEFENDANT HAS BEEH CORVICTED OF AMY SEX OFFENSE.

Defendant is remanded to tha custody of the Sher{ff of this county.to be datained and dalivered into the custedy of
the propar officers for tronspartation te and confinement in the aporopriate fasility.

. VARRART OF GCOMMITMENT

THE STATE OF WASBHINGTON To: The Sheriff of Thurston Cm.my and to the proper officars of the Department of
Corrections. The court has ordered the deferdlant be sentenced ta a term of imprisermnt set forth in the Judgment
prd Sentence, YOU ARE COMMAHDER to tuke and deliver the doferclont {o the proper officers of the Dapartment of
Corrections; mnd YOU, THE PROPER GEFICERS OF THE DEPARTHENT OF CORRECTIONS ARE COMMANDED o recefv& the defendant
for classiﬂcation, canf inement and placement as ordered in the Judgment avel Sentence.

By direction of the Honorsble:

———DANIEL ) BERSCHAUER
) JUOGE
BETTY J. GOULD °

Uplhip He o

CLERK

DEPUTY CLERK

CERTUSICATE

1, _ BETTYJ, GOULD , Clark of this court,
cartify that the shove s a true copy of tha Judgment and
Sentence and Uarrunt of Coamltment in thia action on record .

my offien,
DATER this day of . 19 '
, BETTY J, GOULD -
. ) CLERK
Bys:

DEPUTY CLERX

DAYED this ;3 day of 4&44_{ ﬁ:_‘_;

Fingerptitts attested by:
BETTY J. GOUMLD

- CLERK
By:
. DEPUTY CLERK

. SIGKED thiw E day of W . 19 qr

JUDEE

PRESENTED 5Y: APPROVED AS TO-FORM:
BERHARDEAN EROADCUS

Prosecuting Atterney : ; ) ¢
L_ @f”’% ‘ WJ»L:&J %-r &Mw

aéuty Prosacuting Attorney/MsBA # / 2T ) " Attorney for beferdent/HSBA # et

.

JUDGHENT AHD SENTYEMCE
WARRAHT GF COMAITHENT
JOSHE (12794 - 4
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STATE OF WASHINGTON,

- FILED
SUPERICR {TIRT
THIRSTON COUNTY, WASH.

*'IN'I'HE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTRCF THURIFON
. G5 APR-A

; BETTY . GOULDYCLERY .
Plaintiff, J BY " NO. Eei~"00¢ ‘P q.. /
. ) DEPUT{F .
v _ ) STATEMENT OF DEFENDANT ON
‘ . . o '/' ) PLEA OF GUILTY (FELONY)
Movvi s J. Krighly )
‘ )
: Defendant. )
1. My truenameis Mavvics__ T kEni ff.;‘*l'
9. Myage s 17 . D.OB. Feb ¢ 1978

8. 1went through the __C‘L‘ki\_ grade,

" 4. 1HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) 1 have the right to representation by.a lawysr and that if I cannot afford to pay for a

lawyer, one will be provided at no expense to me, ‘
My lawyer's name is Mickatf E. F':zvrd’H

©) Tam sharged with tho crime(e)of ___Adf tmp bad  Mans laugnte f©

The elements of the erime(s) are ____ 24 chﬁv\d a .-,‘h o T hursfton

éﬂuvfl’fv, LL»"?‘!' b "Tﬁrr.)um\w-f MR [‘?{?‘-r "/ﬂﬂk o

J""‘«"JA‘E‘-" “*‘\cxt J‘H"P ‘{‘“wéwﬂ ' roctelos ], Coasing
+L* ¢ I{ 0&4’{\ | 0= At 3 i P d.fuﬂm:r

[ HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THR FOLLOWING

IMPORTANT RIGHTS, AND [ GIVE THEM ALL UP BY PLEADING GUILTY:

" {a) Theright to a speedy and public trial by an jmpartial jury in the county where the érime is

alleged to have been committad;

{b) The right to remain silent before and during trisl, and the right to refuse to testify against
mysalf; ' _ .
() The vight at trial to hear and question the witnesses who testify against me;

(d) The right at trial to have witnesses testify for me. These witnesses ean be made to appear
at no expense to me;

(e} I am presumed innocent until the charge is proven heyond a reasonsble doubl or Tenter a
plea of guilty;

() The right to appeal a determination of guilt after a triel,

. IN CONSIDERING THE CONSEQUENCES OF MY GUILIEY PLEA, I UNDERSTAND THAT: ME F

to £, 75 months confinement/ based on the prosecuting attorney’s understanding of my
criminal history; ) :

(a) The crime(s) with which I ] ?ﬁﬁcm‘ﬁes a maximum sentence of __g oars im-
prisonment and a $ /e standard sentence range is from j.f E j montha MBP

MICROFILMED
Paga Lof 4
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e 7 Ai’b) The standard senter’nge is based on the crime charged anﬁ’ criminal Kistory. Crimmal

history includes prior convictions, whether i this stale, in foderal court, or elsewhere. Criminal
history elso includes convietions in juvenile court for felonzes or serious traffie offenses that were
committed when I was 18 years of age or alder Juvenile convictions, except those for class A
felonies, conht only if L was less than 23 years old when1 committed the crime to which-l am now
pleading guilty; ‘

(&) ‘The prosecuting atlorney's statement of my criminal history is attached to this agreement.
Unless L have attached a different statement, ] agres that the prosecuting attorney's statement is

* correct and complete, If T have attached my own statement, Lassert that it is correct and complete

T¥T am convicted of any additional crimes between now and the time Tam senfenced, Lam obligated
to tell the sentencing judge about those convictions; |

() IfT am convicted of any new crimes before sentencing, or if any additional eriminal history is
discovered, both the standard sentence range and the progecuting attorney's recomimendation
ey increase, Even so, my plea of guilty to this chargeis binding on me. I cannot change my mind
if additional erimingl history is discovered even though the standard sentencing range and the
progecuting attorney's recommendation increass;

' {e) Inaddition to sentencing me to confinement for the standard range, the judge will order me

topay$ __LOb agavictim's compensation fund assessment. If this erime resulted in injury
to any pevson or damage to or loss of property, the judge will order me to malke restitution, unless
extraordinary oireumstances exist which make restitution inappropriate, The judge may alse order
that I pay a fine, court costs, and attorney fees, Furthermore, the judge may place me on community
supervision, impose restrictions on my activities, and order me to perform community service;
The prosecuting attorney will make the following recommendation to thejudge: __ '

£ pmowthe  Wigo cowt cospf, HL02 crims
victivm  asse some ot F oS- a"*rl'ui/“faﬂ L TE aney
A apeaplivwad foetdntd  es BE g erths, /
™ ﬁ»—f{ih_\i ‘ :*F%pw’éf’{u ~o awn dl'*ffi ‘l’"l’-"l‘(*tllv\-!.'f
pagpph he ' ‘

(g} The judge does not have to follow anyone's recorumendation as to sentence The judge must
impose a gehtence within the standard range unless the judge finds substantial and compelling
reasons not to do so, I the judge goes outside the standard range, either [ or the State can appeal
that sentence. If the sentence is within the standard range, no one can appeal the sentence;

() Thelerime(s ol y , 4 st 2 T

has a Mahdatoryfninimumentendy/ of at fedst yaars phpotal cd?(iement. o law doss
not refluktion of thiy sentghee, [ILAYE applidable, this paragraph ould be sthicken and
indtidled by defendant/and thejudge. :

(i) Tyam belng gentexced/for two ¢ moreyriflent,offphses a@{g 'frWepar te pnd &'\styct
erimin¥l condiof and thedentencdyimposed i conn nd
i
le;

will réneonsediively yiess the jfilge findysdbstantiyl and cpmpelling/roasons Zﬁw utmse.
[if nét applic this perdgraph Ahowld be stricken And mitialed b the eferdantand th .

() Inaddtion tq ginfinement, thiju e wilkgeritenc o compiunitiplatement far gtlenst 1
year, Dupihg the pyriod of eopimunityplacemern A Twill be'Wnder B4 supervifion of the Dipartment .
of Clorreletidns, anfl{ will haffk restrigflons plagddon my gtblyitiesf Ik not appli able, thit piyagraph

should be shricion dnd inftialed by the defefdant and he Judge ]
i a fiyst thme offende d

e Iy
(1} - "fhis plea ity will regult intgvagation o rivile drive 3 rave a driver’s License,
I mustnow sunfender it toYthe judgeNif not applfiable, thiggaragrap hould be gieken and
initidled by thé défendant the judés ]

.

-
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i,

(m) Ththig erime i vﬁ a sexual offende, piqstithtionsox .:, fizhse assoblaled with
hypodérpiie needixs, I requiredydo underyd testing ¥or the hu an iromunpdeficiency
. (ATDS)Xirus; (I poteppheally, this p aph shéullbe s n and fhitialed by #e defendant

and tHe judge.]
(n) If1sm noba citizen of the United States, & plea of guilty to an offense punmshable as a
crime under state law is grounds for deportation, exclusion from edmission to the United
States, or denial of naturalization pursuant to the laws of the Unifed States;

(0) fthis cxime inwplyes & sex gifense iolent offtnse, I will e requiyed to proyide a
sample of m?é blood?ﬁpurpc of DNAXdentifickfion analyss; (If nS{ applicals, this
parégraph showld belstricken dndaltiale byrthe ddfdndant and'the judge '

(p) Because tl}is crimeinvolves @ se oﬁ'ens?l/(wll s required/to fégister with the sheriff

the counly of e state of Waghington \yhere T feside. { must rofisten imm
sentencecunfess I am in eugtody, m which caée I must regis v within 2

after doind ko i T am undpr the jurisdict
£ I fhakge my refidince within a
residenfe to the ghepff wythin 10 da;gj of establis my new fesi
egunty Within this state\l must xgfgister with the shepiff of thé new dpunty
tten notice of my ghange\of addyess tq the sheriff of the coyaty wherk last
ithin 10 days of dstablishing yiy new residénce. (If Bot ghplicable, these
thfee pavagraphs should betrickén and inikialdd by the deféndant and e judge.] ‘

’7. Iplead Gu&' \'!\_"f tothec ima(g) of
T Adheepled  mnansiaughdter /°

a8 charged in the information. I have recsived a copy of that mformation.
8. T make this plea freely and voluntarily. .
9, No one has threatened harm of any kind to ms or to any other person to cause me to make

this plea.
10, No person has made promises of any kind to cause me to enter this plea except as set forth in
this statement. :
11, The judge has asked me to state briefly in my own. words what I did that makes mae guilty of
this erime. This is my statemint !
1 Lave  voed o e 50 fivd e QM;‘T:» £ hoarhe e

a\-«d QV:\ G’\Q‘\{ﬁ “;-" '{"‘L\HJ cesd. ‘:z W@' i" d-‘u;uf'_i/d, .‘i F
—H-.“\_s_ Casd. ‘p\-uuﬁ édr o 4—r?d-.|= | hire T4 e L‘t:; A
‘PVOEM ';1 Ja“‘lw O - Tmfqul g jqu«.,r umufa/ *Ql\_az md,

et s ﬁsf aL Aﬂ_d:mﬂ“s[d/ f'b\amfmuf?f{““rf £ °

12, My 1szyer has e‘xplained to me, and we have fully discussed, all of the above paragraphs, I
understand them all. I have been given a copy of s "Statement of Defendant on Plea of
Cuilty! I have no further questions to ask the judge. .

77 . s
Wiz //4/7%5;?{/7_,/’

ADDRESS: | Deforient

T have read and discussed this statement
with the defendant and believe that the
defendant is competent and fully under-
stends the statement.

7&@, y - Wﬂ_fémg $ Boill

Prosecuking Attorney/ L-714v) Defendant's Lawyer lgag(g a{ Zia
9)

MICROFILMED




——

o —

L AR PR LA

a—e

The foregoing shatement § signed by the defendant in open c@ in the presence of the
defondant'slawyer and the dersigned judge. The defendant asscrbedThat [check the appropriate

box]: _ .
fﬂ?d?’(a) The defendant had previously read; or

@ (b} The defendant's lawyer had previously road to him or her; or

" D {¢) Aninterpreter had previously read to the defendant the entire statement above
and that the defendant understood it in fall.

I find the defendant's plea of gu.tlﬁy to be knowingly, intelligently and voluntarily made.
Defendant understands the charges and congecquences of the ples, Thereisa factual bagis for the

‘ plea. The defondant i guilty ag charged.

DATED THIS 2___day o Apoal 1995

T v

Do Tunnoe

i

%1 am a certified interpreter or have been found otherwise qualified hy the court to interpret
in the language which the defendant understands, and Thave translated
£hig entire document for the Jefondant from English into that languaga. The defendant has
acknowledged his or her mmderstanding of both the trenslation and the subject matter of this
document, I cortify under penalty of perjury under the laws of the state of Washmgton that the
foregaing is true and eorrect. .

DATED THIS __. day of ) 18

Interpreter

MICROFILMED
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10
11
iz
i3
14

15

16
17
18
19
20
21
2z
23
24
28
26
27
28

IN THE SUPERTOR COURT OF THE STATE OF WASHINGTON
" IN AND FOR THE COUNTY OF THURSTON

STATE OF WASHTINGTON,
NO. 95-1-199-1
Plaintiff,

: APPENDIX 2.3 TO JUDGMENT
AND SENTENCE: FINDINGS OF
FACT AND CONCIUSTONS OF LAW
RE ENCEPTIONAL SENTENCE

VE.

MARVIS J. KNIGHT,

T et St e e Yo e S Wt

Defendant.
A sentencing hearing was held in the above causes before the
Honorable Daniel J. Berschaﬁer.a Pregent wexe: Deputy
Prosecuting Attorney James é. Poweré, the defendant, and his
attnrney,_Michael Ferrell. The defendant was sentenced to
3 ' months in prison for the offense of Attempted
Menslaughter in the First Degree. The presumptive sentence range
for that offense is/23.25 months to 30.75 menths and =o this is
an exceptional sentenca. The Court seb forth‘the follnwing ag
the basis for this éxceptianal gsentence.
| ' FINDINGS OF FACT
1L Inmediately prior to the commission of this offense, the
defehdang flashed at the victim a gang sign-for a Crip street .
gang . ‘
2. ‘The victim, who is'a membher - of ‘4 saparaté“streét’gang,
flashed back at the defendant the hand signs for his gang.
3. This exchange of hand signs caused ﬁheldefendant toA ,
point a firearm at the victim and to fire several shote,
4, ‘The defense Jjoins the state in stipulating that there is
sufficlient evidence to support the Court’s Findings of Fact Nos,
1~3 above and joins in stipulating to the existance of an

7 'BERNARGEAN BROADOUS
THURSTOH COUNTY PROSECUTING ATTORNEY

APFPENDIY 2.3 TO JUDGMENT 2000 LAKERIDGE DR. 5.4
- 1 OLYHPIA, WASHINGTON 98502
AND SENTENCE 1 MICRQFILMED (3603 7865540 FAX (360) 754-3358
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aggravating circumstance in thies case sufficlent to constitute a
substantial and compelling basis for the exceptional sentence
imposed by the c@urt. This stipulation iz made so that fhe
defendant may take advantage 6f a plea bargain reducing the
charge from Assault in the First Degree to Attempted Manslaughter
in the First Degree and reducing the presumptive sentence rangea
from 93 to 123 months to 23.285 to 30.75 months.

Based on the above Findings of Fact, the Court ﬁakes the
following:

CONCLUSIONS OF LAW

The defendant’s gang motlvation for the commission of this
offense constitutes an aggravating clroumstance which is a |
substantial and compelling reason jdstifying the imposition of an

axceptional sentenca of :g gf " months in prison.

- DATED this 5  day of April, 1995,

cwa:Kﬁ\) Ok/mwﬂ_l#ﬂT:SAL/brLﬁwhﬂhﬁ—a;wm '

AFPROVED AS TO FORM AND
TERMS STIPULATED TO:

FRESENTED BY:
BERNARDEAN BROADQUS
Progecuting Attorney

ey &

;kkf%f.Lauhﬁi S é;ggbuuéLél?y

JEMES C. POWERS/WSBA #12791
eputy Prosecuting Attorney

MICHAEL FERRELL/WSBA #16172
Attorney for Defendant

. e . R . - BERNARDEAN-BROABOUS -
APPENDIX 2.3 T0 JUDGMENT
AND SENTENCE - 2

2000 LAKERIDGE DR. $.4.
OLYMPIA, YASHIHGTON 98502

© MICROFILMED (360) 7855540 FAX (360) 754-3358

THURSTON COUNTY PROSECUTING ATTORHEY
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Affldavit In Suppart SUPERIOR COURT OF wﬁs;mm@}gﬁz B
Wm“ﬂ"m N FOR THURSTON COUNT . maw

e L ?H i
u"; € {130

STATE OF WASHINGION,

No. 95-~1-0018Y=1
CPlaintiff,»
AFFIDAVIT IN SUPPORT

OF MOTION T0 VACATE
SENTENCE CrR 7.8

VS

MARVIS J. KNIGHT,

i o L L L S

Defendant.

Comes nuw Marvis J. Koight by Affidevit to stete that the following
facts as outlined in the attached Monion to Vacate Sentence under GrR
7.8 are trfue and correct.

ihe defeudant now suffers an uwnlawful vestraint due Lo the indirect
consequences af the lovalid judgement and sentence in the above
referanced cause numbar. The facts coptained in the attached motion show

this court exactly how and why the 1985 ples 'to a nonvexistent erime has

had collateral conseguences of a constitucioual magpitude for the
defaendant. .

The defendant prays this court will act accordingly undar color of State
law and invelidate the Judgement and sentence and plea bargain with
pf@Jungu.

1 SWEAR UKRDER PENALTIES OF PURJURY THAT ALL THE STATEMENTS AND FACTS
LONTATNED WEITHIN THIS AFFIDAVIT AND IN THE ATTACHED MOTION TO VACATE
SENLENOE ARE TRUE AND CORRECT TO 18b pEST OF MY KNOWLLEDGE.

Dated this 18th day of June, 2016.

Marvis J. Knight, Pro 5S¢ Defenaant
Clallam Pay Corrections Center
1830 Bagle Crest Way

Clallam Bavy, Wa. 98316




CERTIFICATE OF SHERVIUE

I cercify that on the 19th day of June, 2016, a true and correct
capy of thehforegeing CrR 7.8 tetion to Vacate Sentence and attached
Appendices was served upon the following lundividuals by depagi&mmg game
in the U.S. Mail, Ffirst-class, postage prepaid:

Jort Tunheim
Thursten County PﬁnSamuting Attoraey
A000 Lakeridge Drive H.W.
Olympla, WaA. w8502

Thurston Uounty Supesior Court Gleck
U0 Lakeridge Drive 8.W.
Olympia, WA, 98502

/W WZC/V] ﬂ %%Mi/ﬂ-

Mdela o Kn&pht o] Se(?éganddnt
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IN THE SUPERIOR cwnrﬁ:é lﬂi‘éls%is OF WASHINGTON
IN AND FOR THE'LEUBTYLORITURSTO

THURSTON COUNTY, WASH,

STATE OF WASHINGTCH, )
)
Plawntiff, gﬁ AFR 3 NDP 1_‘?:6_3—31’ —/ 4’,:&;.__ l
VS }
} JUDGHMENT AND SENTENCE
T, AT . RRANTOF {COMMITHENT
MAryrs It s BETTY ). GOYRRANTIOr oo
Defendant. ) .
)
sex:_gMALE  paces ALACK BYoos o
I;?TENgF BIRTH:___ P— ¢ =7 ¥ ; \/ DEFUTY
D I= ) .
BOOKING N0,z 8 99Z 9= )

1. FIKDINGS

1.1 The above-named defendant Was found guilty on Iqﬁv';l 3 fﬁ‘qsﬂ by (plea)tjury verdict){bench trial)
of the follening crimas: 4 s
L oinny L} AITEMPTRD MBANA LA BrTA A Ine THE FIRST PELCEE
{Count-Ch -Date of Off H
Late &€ FEECanin it Ja.nu«.ﬂ.,'-,j‘?fgg? /%%g" ense

(Count-Charge-Date of Offense)

(Gount-Charge-Date of Offense)

(Count-Charge-Date of Offense)
1.2 { ) The Court DISMISSED Count(s)

1.3 ¢ ) A special verdict/finding of sexual motivation was returned on Count(s)

1.4 ¢ ) A special verdict/finding for use of deadly weapon Wos returned on Countls)

1.8 A sentencing hearing in this case was hetd on /4001 3; /298"
Present were: the sbove-named defendant, A1) e.Aawl Sypme)] y Attorney for Defendant,
ard _Jearal O et S . Boputy Frosecuting Attorney for thurston County.

1.6 .¢ 3} Othar current convictions Listed under different cpuse numbars used in caleculating the offender score are:

1.7 ¢ ) Current offenses encompassing the same criminal conduet and counting as onme erime in determining the
score are {RCH 9.94A.400(1)):

1.8 { ) CRIMIKAL HISTORY: Prior conviections constituting criminal history for purpcses of ealeulating the
offender score are (RCW 9.94A.360)

Crime Sentencing Adult or Date of Crima
Pate Juv. Crime Crime Type
ont

{ ) Additional criminal history 1s attached in Appendix 1.8

P

JUDGHENT AND SEMTENCE
WARRANT OF COMMITHENY

JDSHC (12!$ﬂ§$§
Yaif - TH
95 9577 ~1)

MICROFILMED
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%ng PEZENDANT NAME: /Y7 AvL VLl J. kpt 68T

CAUSE HUMBER: Q3= ~t 49—

1.9 SENTERCING DATA:

comt o P S A

1I. CONCLUSIONS OF LAW

2.1 This court has jurisdiction over the defendant and the subject matter.
2.2 the defendant is guilty of the crime(s) set forth in Section I.
2.3 (X)) substantial and compalling remsons exist which justify a sentence (X») above { ) below the standard

;;;;g:d :;rzt.:gt.ntts) o 8 . Findings of fact and conclusfons of law are attached in

I1l,. SENTENCE

The dafendant was asked if there was any legal cause why judsment should not be proncunced and no legal
cause wes shown; it is therefore ORDERED that:

3.1(a) Deferdant is sentenced to the fol;.toyinuoirm of. total confinement in the custody of the Department of
Corrections communcing fan i doelin [

*

e
3 ? months total confipement on Count Mo, -.L
months total confinement on Count No,
months total confinement on Count No.
manths total confinement on Count Ho.
¢ )he terms in Counts No. are ( Jconcurrent ¢ )eohsecutive.

(xICredit s given for (XY time () doys served. €ad it o Tmt §av ted wrince a~E{~as
( )This sentence shall be { ) concurrent { ) consecutive Hith the sentence in

3. 4B )The defendant’s blood sample far HIV testing shall be obtained by the County Health Department,
2, 1¢e3 ¥)The defendant’s blood sample forr DA testing shall be obtained by the bepartment of Coprrections.
3.1¢d)¢ )The defendant shall have no contact With for a time perlod of

DOMESTIC VIOLENGE CASES om.v'gcusmc BOX_BELOM)
T} VIOLATION OF THE PROVISIONS OF THIS HO-COMTACT ORDER WITH ACTUAL HOTICE OF 1Y$ TERMS IS A CRIMINAL

OFFENSE UHDER CHARTER 10.99 AND WILL SUBJECT A VIOLATOR TO ARREST. AMY ASSAULY OR RECKLESS
ENDANGERMENT THAT 1S COMMITTED IH VIOLATION OF THIS ORDER IS A FELONY.

3.1(e) X)0ther crime related prohibitisns and/or requlrenents: Delrndo~t shul) nor Aava

syl P \ - f
a\“bm Eentrt ol aet or indiveet, SN pactem, 13 4+ A

. 3 1 i/ IN A TG e et

et {g\ -1:21' Pt pooany sheta ne g e i .D.xc.e«/fr‘# Tonm 3 o Q,a\z:, P )')g S ,'n‘F-t.m‘k-t/\hH)’

el ot ne of . :
3.2 (" JONINITY PLAGEREHT © | <5 e E whose paciens fow Fibe (€] y ane,

{ )Doefendont s sentenced to community placement for one year.

( befendent is sentenced to community placement for two years or up to the period of eorned eerly relesse
awerded pursuant to RCH 9.94A.150(1) end (2), whichever is longer.

¢ IComunity placement shatl begin either upon coopletion of the term of condinement or at such time as the
defendant 15 transferred to commwnity custody in Viou of earned eorly release in accordance with RCH
9.944.150¢1) and (2).

Any period of comunity custedy actually served shall be credited against community placement. Defendant
shall report to the Department of Corrections within 72 heurs of the commencement of community placemant
and shall comply with all rules, regulations and requirements of the Department. The terms of commmity
placemant shall include the fellowing conditions:

{§) The defendant shall repoet to and be available for contat;.t With the assigned community corrections
ofticer as directed.

JUDGHENT AND SENTENCE
WARRANT OF COMHITHENT
JDSWC (12/94) - 2 .

"J ol o
Ve ’ MICROFILMED .
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DEFENDANT MAME: A7 AviiiE  §., Baa by
=7

CAUSE NUMBER: G5 =i 199

(7i) The defendant shall work ot Department of Corrections--approved educaticn, employment and/or
community service.

{f1i)The defendant shatl not consume controlled substances exeept putrsuant to lawfully 1ssusd
preseriptions.

(iv) If in community custody, the defendant shall not unlawfully possess cuntrolled substances.

(v) The defendant shall pay supervisien fees as determined by the Department of Corrections,

The defendant shall comply with the following special conditfons:
{ Joafendant shall pemain within, or cutside of, = speeificd geuéraphical. boundary:

( Ibefendant shall not have direct or indirect contact with the victim or specified class of individuals:

( JDefendant shall participate in crime-related treatment or counseling services as follows:

¢ Jpefendant shall not consume alcohol,

( )befendant’s lecation and Living arrangement, if a sex nffender, shall be subject to the prior approval
of the Department of Corrections. .

{ JDefarvlant shall comply with crime~related prohibitions as follows:

3.3 (VIFINANCIAL OBLIGATIONS. The court has considered the defendant’s past, present and future ability to pay
legal financial obligations, including the defendant’s financiol resources and the tikelihood that the
dafendant’s status will change. The court ORDERS that the defendant pay the following amounts to the
clerk of this court:

(X )Restitution (agggzgjm_tunMMte)(to the following persons in the following
amounts): y
ﬂ&.‘&r\o’!m S!\o\)} la& ‘Fﬂ‘&'\fr\w\m\lb\,glﬁ /JlﬂmJié&’ ﬁa/ 'f".L“

eolh ol g pp N g s Plpesmmiandt oo Ao mmech Yo Fon s hpel, peby sl
goc tirrdd Vi bt epdeta 0N pbory obfepast

2 sk wa Tk 2 h B L)
) s o £ ;
. ’fsﬁﬁ"ﬁ .
¢ “)Resntu&m_:‘g‘hnll be paid jointly ard severally with:
I’ § :
> Name Cause Number
, B . il bA b LS
r vv’a( N
*.t,,' T e Y
{ )8 wund e s . Court costs;
b, ', .
(@4} }/JC £, ;?"A«:‘Victim assassment ¥
T N Feos for court-appeinted attorney;
s ) .
s s Fine BELIAY CONrD
LT v . Y.
( )% Thurston County Intarlocal Drug Fund v
{ % Other costs for:

Payments shall be made through the Clerk of the Thurston County Superfor Court in accardance with the
following terms:

¢ JHot less than per month eonmeneing on

(A According to n schedule established by the defendant/s Comounity Corrections Officer,

JUDGMENT AND SENTENCE
WARRANT OF COMMITMENT
JDSHE {12/94) - 3

MICROFILMED
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DEFENDANT NAME: sVIRR UL D, KEna g BT
CAUSE NUMRER: G ] — (G~

PURSUANT TO LAWS 1990, CHAPTER 3, § 402, THE DEFENDANT IS REQUIRED TO REGISTER WITH THE COUNTY SHERIFF OF THE
DEFENDANT’S RESIDENCE, IF THE DEFENDANT HAS BEEN CONVICTED OF AMY SEX OFFENSE.

pefendant iz remanded to the custody of the Sheriff of this county to be detained and delivered into the custody of
the proper officers for transportation.to and confinement in the appropriate facility.

' WARRANT OF COMMITMENT
 THE STATE OF WASHINGTON 70: The Sheriff of Thurston County and to the proper officers of the Department of

Corrections, The court has ordered the defendant ba sentenced to a term of imprisonment set forth In the Judgment
ehd Sentence. YOU ARE COMMANDED to take and deliver the defendant to the prepar officers of the Department of
Corrections; and You, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS ARE COMHANDED to receive the defendant
for classification, confinement and plecement as ordored in the Judgment and Sentence.

By direction of the Honorable:

DANIEL. ) BERSCHAUER

BETTY J.GOULD °

o s @A&

JUBGE

CLERK

DEPUTY CLERK

CERTIFICATE

1, BETTY J. GOULD , Clork of this court,

certify that the above Vs a true copy of the Judgment and
Sentence and Warrant of Commitment in this action on record

my office.
DATED this day of , 19 -
BETTY J. GOULD
x CLERK
By:

DEPUTY CLERK

DATED this =§ day of 4&4&6 L W_E

Fingerpeints attested by:
BETTY J. GOULD

By ‘ ;/4//5‘&2(’ /;};u%- CLERK

* DEPUTY CLERK

SIGHED ths __ 2 day of W , 19 fr .

JUDGE

PRESENTED BY: APPROVED AS TO-FORM:
BERNARDEAN BROADOUS

Prosecuting Attornay
&— Q’W%ﬂ W.‘c.ﬁdvvd 5«- &Mw

Déuty Prosscuting Attorney/WSBA # /214 ) Attorney for Defendant/WSBA # & T

.

JUDGHENT AND SENTENCE
WARRANT OF COMMITMENT
JDSHE ¢12/94y « 4
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11
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i3

14
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16

17

18

192

20

21

22

23

24

25

26

27

28

IN THE SUPERIOR COURT OF THE STATE OF WASHINGION
IN AND FOR THE COUNTY OF THURSTON

STATE OF WASHINGTON,
NO. 95-1-199-1
Plaintiff, :
APPENDIX 2.3 TQ JUDGMENT
AND SENTENCE: FINDINGS OF
FACT AND CONCLUSTONS OF LAW
RE EXCEPTIONAL SENTENCE

VE.

MARVIS J. ENIGHT,

T T Vg Vv St Nt Wsa” it Wl

Defendant.
A sentencing hearing was held in the above cause before the

Honorable Daniel J. Berschauer. Present were: Deputy

Prosecuting Attorney James C. Powers, the defendant, and his

attorney, Michael Ferrell. The defendant was sentenced to
3 ?i months in prison for the offense of Attempted
Manslaughter in the PFirst Degree. The presumptive sentence range
for that offense is 23.25 months to 30.75 months and so this is
an exceptional sentence. The Court set forth the following as
the basis for this exceptional sentence.
FINDfNGS OF FACT
“ 1, Immediately prioxr to the commission of this offense, the
defendant flashed at the victim a gang sign for a Crip street
gang. ‘
2. The victim, who is a member of’a separaté“étreét’gang,
flashed back at the defendant the hand signs for his gang.
3. This exchange of hand signs caused the defendant to p
point a firearm at the victim and to fire several shots,
4. The defense joins the state in stipulating that there is
sufficient evidence to support the Court’s Findings of Fact Nos.
1~3 above and joins in stipulating to the existance of an

BERNARDEAN BROADOUS

THURSTON COUNTY PROSECUTING ATTORNEY
APPENDIX 2.3 TO JUDGMENT 2000 LAKERIDGE DR. S.W.

ND SENTENCE -~ 1 OLYMPIA, WASHINGTON 98502
A MICROFILMED (360) 786~-55640 FAX (360) 754-3358




THUCHUENIGhE] (3031518 6bibaotidh

10
il
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

aggravating circumstance in this case sufficlent to constitute a
substantial and compelling basis for the exceptional sentence
imposed by the court. This stipulation is made so that the
defendant may take advantage of a plea bargain reducing the
charée from Assault in the First Degree to Attempted Manslaughter
in the First Degree and reducing the presumptive sentence range
from 93 to 123 months to 23.2% to 30.75 menths.

Based on the above Findings of Fact, the Court makes the
following:

CONCLUSIONS CF LAW

The defendant’s gang motivation for the commission of this
offense constitutes an aggravating circumstance which is a
substantial and compelling reason justifying the imposition of an
exceptional sentence of 3 g, months in prison.

DATED this P day of April, 1995.

(’F—:KM\) ON,\AAH|(’Tjaixﬁfﬁzxﬁw~—wﬁﬁ__

-

PRESENTED BY:
BERNARDEAN BROADOUS
Prosecuting Attorney

ey s

APPROVED AS TO FORM AND
TERMS STIPULATED TO:

M;Lﬂmﬁ g C%WM/

JAMES C. POWERS/WSBA #12791
aputy Prosecuting Attorney

MICHAEL FERRELL/WSBA #16172
Attorney for Defendant

BERNARDEAN BROADOUS

THURSTON COUNTY PROSECUTING ATTORMEY

APPENDIX 2.3 TO JUDGMENT
AND SENTENCE - 2

2000 LAKERIOGE DR. S.W.
OLYMPIA, WASHINGTON 98502

MICROFIEMED (360) T86-5540 FAX (360) 754-3558
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THURSTON COUNTY, WASH.

"IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNIN:CF m&%onz

95 APR- "T
STATE OF WASHINGTON, ) BETTY 4. 50 26y
) e R = - -’ i
Plaintiff, g g NO. ge~ /- 00} ‘?(‘?-’ /
OEPU
V. ) STATEMENE’I“) (H?{‘ DEFENDANT ON
. . A .7L ) ' PLEA OF GUILTY (FELONY)
Mavvis T IKrifal, )
: )
Defendant. )

My true name is Mavvi s J L’n?ﬂj\‘f'
Myageis_' 17 . D.OB, Feb ¢ 1978

I went through the ’Z i L grade,

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a

lawyer, one will be provided at no expense to me.
My lawyer's name is Micheo! E. Fevr@l/

(b) Iaméhargedwith‘thecrime(s)of A +4 bonp Fdo( MAun g ]ﬂ\uj Wi, i

The elements of the crime(s) are _ De ‘F& v\d’ a ﬁ": v '-I_A ur$ fonm :
Cl?uw-,'v. W/A o 'fﬁp.,\qv?« .Q.S-" I‘f‘?"r '1[09k' o
Jubiton ol Jtep fowond | coclelonl,  tawsiag

+‘\ 3 & OH-L nd= angyhia P das ap\f

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLOWING
IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING GUILTY:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed;

{(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself;

(c) The right at trial to hear and question the witnesses who testify against me;

(d) The right at trial to have witnesses testify for me. These witnesses can be made to appear
at no expense to me;

{e) I am presumed innocent until the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;

{(f) The right to appeal a determination of guilt after a trial,

IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:
(a) The crime(s) with which I W& %lcames a maximum sentence of éﬂS syeaura im-

prisonment anda$ ? o standard sentence range is from of .7, 2% months
to 30, 75  months conﬁnement based on the prosecuting attorney's understandmg of my
criminal history;

MICROFILMED
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s &7 "Yb) The standard senter?mge 1s based on the crime charged an. criminal history. Criminal

history includes prior convictions, whether i this state, in federal court, or elsewhere, Criminal
history also includes convictions in juvenile court for felonies or serious traffie offenses that were
committed when I was 156 years of age or older. Juvenile convicfions, except those for class A
felonies, count only if I was less than 28 years old when I committed the erime to whichI am now
pleading guilty;

(¢) The prosecuting attorney's statement of my eriminal history is attached to this agreement.
Unless Lhave attached e different statement, I agree that the prosecuting attorney's statement is
correct and complete. If T have attached my own statement, I assert that it is correct and complete
If 1 am convicted of any additional crimes between now and the time I am sentenced, I am obligated
to tell the sentencing judge about those convictions;

(d) IfTam convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attorney's recommendation
may increase, Even 0, my plea of guilty to this charge is binding on me. I cannot change my mind
if additional eriminal history is discovered even though the standard sentencing range and the
prosecuting attorney's recommendation increase;

(e} In addition to sentencing me to confinement for the standard range, the judge will order me

topay$_£00  asavictim's compensation fund assessment. If this crime resulted m injury

to any person or damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The judge may also order
that I pay a fine, court costs, and attorney fees. Furthermore, the judge may place me on community
supervision, impose restrictions on my activities, and order me to perform community service;
5:Jl’l‘he rosecuting attorney will make the following recommendation to the judge: _ - :

Mﬂi\»‘*ﬁh.ﬁ‘, \4’}1& cowt (0.!“‘{‘; J(Of) e rjmnd
victinm  arse soeo éw’f; !"e.f—f;”-f-u'/‘fcn\.:{, 1L e
—- -n:~¢:uag_:-fru-w[ foetintd 0 38 mpathe /
/ S
b dnat }“F%puf€4d4 o Awn »Jl“‘ﬁ(%ﬁ‘a(rnvw._/
rgm Ry

(8) 'The judge does not have to follow anyone's recommendation as to sentence The Jjudge must
impose a sentence within the standard range unless the judge finds substantial and compelling -
reasons not to do so. If the judge goes outside the standard range, either I or the State can appeal
that sentence. If the sentence is within the standard range, no one can appesl the sentence;

(h) Theferime(s: ot , , iz i ’ ~_z

has a plandatoryninimumyentendy/of at Yodst __%rears total co?(:;x}ement. ¢ law does
retluktion of thig sentghee, [IEAGE appligable, thif paragraph should be/sthicken and

e ees fu _

defendant/and th ge,

(i} Kap beigg gentenced/for two ¢ morevyigdlent, offehses a&is}tfg fir pargte and B’\sti ct
crimini! conduyl and theASentencdy/imposed ¢ coun nd /w
mconsegdfively yiess the 3iNge findy/stbstaniiyl and cofipellingAdasons 276% otheflvise,
{If nbt applicefrleythis paragraph dhokld be stricken And¥nitialed by the efehdant and theqjudye.]

() Inatjgtion niinemenpt, thd judée wil\sedtenc o compiuniticplatement For g#least 1
year, Duyihg the p¥riod of coptmunitiplacemeny, I will be ¥nder thé supervigion of the Di¥partment

of Corrgetidns, apdY will hay restrigfions pla nmy gltiyitie not applixable, thi§ phragraph
should be stricken and indtialed by tha defegldant and the Judge )

(1 is plea of guilty will regult inwevogation o rivile drive, ave a drixgr’s license,
I must\now suxfnder it to¥he judgeNAf not applaable, this/paragraplehould be gficken and
initjalet\by thé ddfendant Ang the juk]

.

+
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- (m) Tithig crime. inv a gexual offende, prostivhitionyor ffehse assodated with
bypodérpiic neediys, I requiredyfo undergq testing ¥or the hupdan immunedeficiency
(ATDS)Airus; (If plotgpphcable, this p aph shéultl be s n and hithaled by #he défendant

and the Jtdge.] .
(n) IfI am not a citizen of the United States, a plea of guilty to an offense pumshable as a
crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States;

{0) Fthis cxime inwglyss a sex offense ioléng offénse, I will ke requiped to proyide a
samply_of my\blood #r purpogés of DNAMdentificktion analyd; [If nd¢ applicalfe, this
paragraph shonld be/st :cken ndXnitialedl by the defépdant and/ the yjudge

(p) Because this crimeinvolvgs a sex offense, IAvll ke required/to f8gister with the sheriff

to the crime(s) of

A3t o Ano, hs‘am}i\{{f /°

as charged in the information. I have received a copy of that imformation.

8. I make this plea freely and voluntarly.

9. No one has threatened harm of any kind to me or to any other person to cause me to make
this plea.

10. No person hag made promises of any kind to cause me to enter this plea except as set forth in
this statement,.

11, The judge has asked me fo state briefly in my own words what I did that makes me guilty of
this crime. This is my statement

T hove velaged e piyRed r&pau‘\s. L hedemente
d\-«ﬁl Ounddnee tm s Lase, Y W NP V] vd, VE
s £asa procdeds o dvia ': dhre Yo o hglh
pro Lds lm ,C‘L, 61 wa?\ [ dv .Tuw u:&'u(c/ €3as I__‘NL
gt H?. .gs/ 0E A%dmyrf!d/ fﬁ{amrfmw@; e /1 ©
12, My lawyer has explained to me, and we have fully discussed, all of the above paragraphs, I

understand them all. I have been given a copy of this "Statement of Defendant on Plea of
Guilty." I have no further questions to ask the judge.

. /s

gl

ADDRESS: Defendant

I have read and discussed this statement
with the defendant and believe that the

defendant is competent and fully under-
stands the statement.

=y w1tk § Poill

/ Prosecuting Attorney/ 2.-74) ) Defendant's Lawyer I{ ¢! 7 P
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The foregoing statement g signed by the defendant in open c’ in the presence of the
defendant's lawyer and the undersigned judge, The defendant assertedVhat [check the appropriate
box]: ' .

z\ dl’l@ (a) The defendant had previously read; or

ﬂ {(b) The defendant's lawyer had previously read to him or her; or

o :| (c) Aninterpreter had previously read to the defendant the entire statement above
and that the defendant understood it in full.

I find the defendant's plea of guilty te be knowingly, intelligently and voluntarily made.
Defendant understands the charges and consequences of the plea. There is a factual basis for the
plea. The defendant is guilty as charged.

DATED THIS 3 dayof 147%4/ 1 _iE
T D [T
JUDGE ,

-

* I am a certified interpreter or have been found otherwise qualified by the court to interpret
inthe language which the defendant understands, and I have translated
thig entire document for the defendant from English into that language. The defendant has
acknowledged his or her understanding of both the translation and the subject matter of this
document, I certify under penalty of perjury under the laws of the state of Washugton that the
foregoing is frue and correct. .

DATED THIS day of ,19

Interpreter

M1 CROFILMED
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THURSTON SUPERIOR COURT
August 22,2016 - 9:10 AM

Transmittal Letter

Document Uploaded: 0-noa-Knight.pdf
Case Name: State of Washington vs Marvis J Knight
County Cause Number: 95-1-00199-1

Court of Appeals Case Number:

Personal Restraint Petition (PRP) Transfer Order

¥ Notice of Appeal/Notice of Discretionary Review
(Check All Included Documents)

v Judgment & Sentence/Order/Judgment
Signing Judge: Court Commissioner Rebekah Zinn

Motion To Seek Review at Public Expense
Order of Indigency
Filing Fee Paid - Invoice No: _

Affidavit of Service

Clerk's Papers - Confidential Sealed

Supplemental Clerk's Papers

Exhibits - Confidential Sealed

Verbatim Report of Proceedings - No. of Volumes: ___
Hearing Date(s):

Administrative Record - Pages: ____ Volumes: __

¥ Other: Documents as outlined in the Order of Transfer

Co-Defendant Information:

No Co-Defendant information was entered.
Comments:

No Comments were entered.



Sender Name: J. Doug Bales



