IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION 1

IN RE THE PERSONAL
RESTRAINT PETITION OF:

NO. 49521-0-11

PERSONAL RESTRAINT

3

) RESPONSE TO
)

) PETITION

MARVIS J. KNIGHT
Comes now Jon Tunheim, Prosecuting Attorney in and for
Thurston County, State of Washington, by and through Carol La
Verne, Deputy Prosecuting Aftorney, and files its response to
petitioner's personal restraint petition pursuant to RAP 16.9.
l. BASIS OF CURRENT RESTRICTIONS ON LIBERTY
Marvis J. Knight is currently in the custody of the Washington
Department of Corrections (DOC), serving a sentence of life without
the possibility of parole. He was sentenced on April 18, 2000,
following a jury trial in which he was found guilty of two counts of
second degree assault and two counts of felony harassment. See
Appendix 1, Judgment and Sentence, Thurston County Cause No.

99-1-00929-4."

1 Knight has designated his appendices with letters. The State will use numbers
for its appendices.



The State has no information to indicate that the waiver of the
filing fee pursuant to RCW 4.24.430 is improper.
. STATEMENT OF PROCEEDINGS

In this collateral attack, Knight is seeking to reverse his
conviction in Thurston County Cause No. 95-1-00199-1. The
judgment and sentence was entered on April 3, 1995, sentencing him
to 38 months in prison following his plea of guilty to one count of
attempted manslaughter in the first degree. Appendix B to Petition.
He brought this matter as a CrR 7.8 Motion to Vacate Sentence in
Superior Court, which transferred it, over Knight's objection, to this
court as a personal restraint petition (PRP).

Knight was charged with one count of first degree assault on
February 6, 1995. Appendix 2 at 1. While a jury panel waited to
begin voir dire, the State amended the information to charge one
count of attempted first degree manslaughter. Appendix 2 at 2.
Knight entered an Alford? plea to that charge. Appendix A to Petition
at 56; Appendix C to Petition. It was an exhaustively negotiated

resolution. Appendix A to Petition at 34-41.

2 North Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162 (1970).
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Knight has long since served his sentence in 95-1-00199-1.
He does not owe any legal financial obligations (LFOs). Appendix 3.
There was no direct appeal. In a motion dated December 8, 2003,
Knight brought a CrR 7.8 motion in Superior Court seeking to
withdraw his guilty plea. Appendix 4. In an order entered on January
9, 2004, the Superior Court denied the motion. Appendix 5. No
appeal was filed.

Knight now brings this untimely PRP in an effort to reverse the
conviction for attempted manslaughter and withdraw his guilty plea.
He claims per se prejudice because, since there is no such crime as
attempted manslaughter, his plea was constitutionally invalid. Petition
at 9-10.

1. RESPONSE TO ISSUES RAISED

A. A PRP is different from an appeal.

A personal restraint petition is not an appeal. Itis a collateral
challenge to a judgment and sentence, and relief granted in a

collateral attack is extraordinary. In re Pers. Restraint of Coats, 173

Wn.2d 123, 132, 267 P.3d (2011). A PRP filed within one year after

the judgment and sentence becomes final may raise any grounds for



relief, but the petitioner bears a higher burden than on a direct appeal.
Id. A petitioner must demonstrate by a preponderance of the
evidence that he or she has suffered a constitutional violation which
caused actual and substantial prejudice, or that there occurred a
nonconstitutional error that inherently resulted in a complete

miscarriage of justice. Id.; In re Pers. Restraint of Brett, 142 Wn.2d

868, 874, 16 P.3d 601 (2001).
A manifest constitutional error may be raised for the first time
on appeal. RAP 2.5(a)(3). It may also be raised for the first time in a

personal restraint petition, which is a civil action. In re Pers. Restraint

of Ticeson, 159 Wn. App. 374, 383, 246 P.3d 550 (2011). However, a
personal restraint petitioner does not have the presumption of
prejudice, and must demonstrate that the constitutional error had
“‘identifiable and practical consequences” on the trial. Id. If he cannot
do so, a failure to raise the issue below constitutes a waiver. Id.
On direct appeal, the burden is on the State to establish
beyond a reasonable doubt that any error of
constitutional dimensions is harmless. . . . On collateral
review, we shift the burden to the petitioner to establish

that the error was not harmless.

In re Pers. Restraint of Hagler, 97 Wn.2d 818, 825-26, 650 P.2d 1103




(1982).

B. This PRP is time-barred.

RCW 10.73.090(1) provides that no collateral attack on a
conviction may be brought more than one year after the judgment
becomes final, providing that the judgment is valid on its face and
rendered by a court of competent jurisdiction. RCW 10.73.090(3)
defines “final”

(3) For the purposes of this section, a judgment
becomes final on the last of the following dates:

(a) The date it is filed with the clerk of the trial
court;

(b) The date that an appellate court issues its
mandate disposing of a timely direct appeal from the
conviction; or

(c) The date that the United States Supreme
Court denies a timely petition for certiorari to review a
decision affirming the conviction on direct appeal. The
filing of a motion to reconsider denial of certiorari does
not prevent a judgment from becoming final.

The time bar is mandatory, unless one of the exceptions in

RCW 10.73.100 applies. In re Pers. Restraint of Bonds, 165 Wn.2d

135, 140, 196 P.3d 672 (2008).
RCW 10.73.100 provides a list of six exceptions to the one-
year time limit.

(1) Newly discovered evidence, if the defendant
acted with reasonable diligence in discovering the
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evidence and filing the petition or motion’

(2) The statute that the defendant was convicted
of violating was unconstitutional on its face or as
applied to the defendant’s conduct;

(3) The conviction was barred by double
jeopardy under Amendment V of the United States
Constitution or Article 1, section 9 of the state
Constitution;

(4) The defendant pled not guilty and the
evidence introduced at trial was insufficient to support
the conviction;

(5) The sentence imposed was in excess of the
court’s jurisdiction; or

(6) There has been a significant change in the
law, whether substantive or procedural, which is
material to the conviction, sentence, or civil proceeding
instituted by the state or local government, and either
the legislature has expressly provided that the change
in the law is to be applied retroactively, or a court, in
interpreting a change in the law that lacks express
legislative intent regarding retroactive application,
determines that sufficient reasons exist to require
retroactive application of the changed legal standard.

This list is both exclusive and mandatory. State v. Wade, 133

Whn. App. 855, 870, 138 P.3d 168 (2006).

1. This Judgment and Sentence is not facially
invalid.

A facially invalid judgment and sentence is not subject to the
one year time bar. RCW 10.73.090(1). A judgment is not facially
invalid unless it exceeds the statutory authority of the sentencing

court. “Not every error will make a judgment facially invalid.” In re the



Pers. Restraint of Toledo-Sotelo, 176 Wn.2d 759, 767, 297 P.3d 51

(2013). Knight maintains that the judgement and sentence is facially
invalid because the court had no authority to accept a plea to, or
impose a sentence for, a crime which does not exist. Petition at 9.

There is some authority for Knight's argument. In Coats, the
court noted that it has found facial invalidity where the defendant was
convicted of a nonexistent crime. Coats, 173 Wn.2d at 135. The
Court of Appeals has held that there is no such crime as attempted
manslaughter. State v. Red, 105 Wn. App. 62, 66, 18 P.3d 615
(2001), review denied, 145 Wn.2d 1036, 43 P.3d 20 (2002).
However, the appellate courts are willing to uphold a plea to a
nonexistent crime under some circumstances, and those
circumstances are not apparent from the face of the judgment and
sentence.

In State v. Majors, 24 Wn. App. 481,603 P.2d 1273 (1979), the

defendant was charged with first degree murder. He pled guilty to a
reduced charge of second degree murder and to a charge that he was
a habitual criminal. His sentence was life in prison. Id. at 482. He

appealed on the grounds that the habitual criminal information was



defective in that some convictions which formed the basis of the
habitual criminal allegation actually occurred after the murder, in
effect meaning that it was impossible for him to be a habitual offender
at the time of the murder. Id. While acknowledging that a guilty plea
did not preclude the appeal, the analysis is different when the plea
results from a plea bargain. 1d. at 483. The Court of Appeals said:

A guilty plea entered to a crime or crimes carrying a

lesser penalty than the crime originally charged, as the

result of a plea bargain, precludes review of the

sufficiency of the information or the existence of the

crime charged. The defendant bargained for the

sentence imposed, not the crime, to avoid the risk of a

heavier penalty.

Id., emphasis added. The court further cited to People v. Foster, 19

N.Y.2d 150, 154, 225 N.E.2d 200, 278 N.Y.S.2d 603 (1967) for this
language:

While there may be question whether a plea to
attempted manslaughter is technically and logically
consistent, such a plea should be sustained on the
ground that it was sought by the defendant and freely
taken as part of a bargain which was struck for the
defendant’s benefit.

Maijors, 24 Wn. App. at 483.

The Supreme Court affirmed. State v. Majors, 94 Wn.2d 354,

616 P.2d 1237 (1980). That court found it significant that Majors was



represented by counsel during all stages of plea bargaining and that
he was aware of the consequences. “In effect, the petitioner
bargained for a sentence by accepting a habitual criminal status.” |d.

at 358. The court further quoted Keto v. United States, 189 F.2d 247,

251 (8t Cir. 1951) for the following:

It would create an intolerable situation if defendants,

after conviction, could defer their attacks upon

indictments or informations until witnesses had

disappeared, statutes of limitation had run, and those
charged with the duty of prosecution had died, been
replaced, or had lost interest in the cases.

Majors, 94 Wn.2d at 358-59.

From these authorities, it appears that even if the crime to
which the defendant plead guilty is technically nonexistent, the
appellate courts will nevertheless affirm a conviction where the
defendant has negotiated for that result. Here it is clear that Knight's
attorney negotiated tenaciously for the offer of attempted
manslaughter. Appendix A to Petition at 34-41. Knight got a very
good deal. He faced a recommendation of 38 months, even as an
exceptional sentence upward, rather than the 93 to 123 months he

was facing if convicted at trial of the original charge. Appendix A to

Petition at 35. His attorney persuaded the prosecutor to recommend



38 months rather than the 48 months originally offered. Appendix A
to Petition at 36. Knight said that he understood the negotiations and
wanted to take the offer. Appendix A to Petition at 41-42. Under the
holding of Majors, Knight should be held to his bargain.

In other circumstances, the courts have distinguished Majors.

In State v. DeRosia, 124 Wn. App. 138, 100 P.3d 331 (2004), the

defendant entered an Alford plea to second degree felony murder
predicated on second degree assault of a child, as charged. The
State made no concessions, promises, or reduction of the charge or
sentence recommendation in exchange for his guilty plea. Id. at 141-
42. While the case was on appeal, the Supreme Court decided In re

Pers. Restraint of Andress, 147 Wn.2d 602, 56 P.3d 981 (2002),

holding that an assault cannot be the predicate for a second degree
felony murder charge. DeRosia, 124 Wn. App. at 142. DeRosia had
pled to a nonexistent crime.

The court in DeRosia held that Majors did not apply because
there was no plea bargain. DeRosia had pled as charged without any
promises or concessions from the State. “it was not a ‘negotiated

plea bargain’ in any meaningful sense.” Id. at 145. In addition, the
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court said that Majors is limited to “circumstances where the factual
basis for the guilty plea . . . supports more severe charges.” Id. at
145-46. That did not apply to DeRosia. Id. at 146. The court in
DeRosia further discussed the Supreme Court opinion in Majors that
the defective information was a “technical defect” because the
defendant had originally faced charges with much more severe
penalties. DeRosia, 124 Wn. App. at 147. The Andress decision
rendered the second degree felony murder charge more than a
technical defect. DeRosia, 124 Wn. App. at 147.

Knight cites to State v. Dunbar, 117 Wn.2d 587, 817 P.2d 1360

(1991). In that case, the defendant was charged with attempted first
degree murder by two alternative means, one of which was creating a
grave risk of death by extreme indifference. Id. at 588. The trial court
granted the defendant's motion to dismiss. That dismissal was
upheld on appeal because a crime which does not require an intent
cannot be the basis for an attempt to commit that crime. 1d. at 594-

95. The differences between Dunbar and this case, of course, are

that Dunbar did not negotiate for that charge and moved to dismiss in

the trial court. Knight not only agreed to plead to attempted

11



manslaughter, he made no effort to challenge the plea on the grounds
of a nonexistent crime for twenty years.

The willingness of the court to hold a defendant to a negotiated
plea even though the crime to which he plead is technically a
nonexistent one means that facial invalidity does not result merely
from the fact of a judgment. It may or may not be error, depending on
the circumstances of the manner in which the plea was reached. But
facial invalidity means that the document itself evidences the
invalidity, although the court has also looked to charging documents,
verdicts, plea statements, and statements of the defendant on plea of
guilty. Coats, 173 Wn.2d at 140. Here, the Statement of Defendant
on Plea of Guilty, Appendix C to Petition, does not help Knight, and
the transcript of the sentencing hearing, Appendix A to Petition, which
he asks this court to consider, amply demonstrates that his plea to
attempted manslaughter was vigorously negotiated. It also resulted in
a very good outcome for Knight.

The bottom line is that because the judgment and sentence is
not facially invalid, Knight cannot avoid the one-year time limit of

RCW 10.73.090 and his petition is time-barred.

12



C. Knight has suffered no prejudice from his conviction
for a technically nonexistent crime.

If the judgment and sentence is facially valid, a time-barred
petition will be dismissed even if the petitioner demonstrates

prejudice. Toledo-Sotelo, 176 Wn.2d at 769-70. Likewise, even if

this PRP were not time-barred, Knight could not prevail because he
cannot demonstrate any prejudice from this conviction. As noted
above, he is serving a life sentence without the possibility of parole
because he has been convicted of three most serious offenses
pursuant to RCW 9.94A.570 and RCW 9.94A.030(38). Attempted
manslaughter is not a most serious offense. RCW 9.94A.030(33).
Manslaughter in the first degree is a class A felony. RCW 9A.32.060.
A criminal solicitation or criminal conspiracy to commit a class A
felony is a most serious offense, but an attempt to so do is not. RCW
9.94A.030(33)(a).

Knight was convicted of two counts of second degree assaultin
Cause No. 99-1-00929-4. Appendix 1 at 1. Second degree assaultis
a most serious offense. RCW 9.94A.030(33)(b). He had one prior
conviction for second degree assault. Appendix 1 at 2. His prior

13



criminal history also included second degree robbery, which is also a
most serious offense. Appendix 1 at2; RCW 9.94A.030(33)(0). Even
if his conviction for attempted manslaughter were to be reversed, he
would still be in prison for life.

The attempted manslaughter conviction had no effect
whatsoever on his current situation. It added one point to his offender
score at the time he was sentenced as a persistent offender. At that
time his score was 14 for the second degree assault charges and 10
for the felony harassment charges. Appendix 1 at 2. The standard
range tops out at an offender score of nine. RCW 9.94A.510. In any
event, the standard range was irrelevant because he was sentenced
as a persistent offender. One less point in his offender score would
have made no difference.

As a result of his conviction for attempted manslaughter Knight
served 38 months less any good time he earned. Itis apparent from
his criminal history that he was out of prison and able to commit
second degree robbery in 1997 and second degree possession of
stolen property in 1999 before committing the two second degree

assaults and two felony harassments that resulted in his life sentence.

14



He has suffered no prejudice from a conviction for attempted
manslaughter.
I\VV. CONCLUSION

This PRP is time-barred, but even if it were not, Knight has
failed to show prejudice. For both of these reasons the State
respectfully asks this court to deny and dismiss this PRP.

RESPECTFULLY SUBMITTED this /3fday of January, 2017.

JON TUNHEIM
Prosecuting Attorney

Uhas( aaliine

CAROL LA VERNE, WSBA #19229
Deputy Prosecuting Attorney
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SUPERIOR COURT OF WASIHIN&T%@E

COUNTY OF THURSTON  quHyRsT ™ i’. wASH.
STATE OF WASHINGTON, Plaintiff, 00 ]5 " 92§]9 34
VS.

RIS Y

| JUDGMENT AND SENTENCE (Is)
MARVIS J. KNIGHT, Ty

LI PP B

Defendant. Persistent Offender

SID:WA 14370751
DOB: 02/06/1978

I. HEARING
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the deputy prosecutor were present.
II. FINDINGS

There being no reason why judgment should not be pronounced, the Court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty on Apiceieaiis M ARCH 2, 2000

(Date)
by {]plea [¥jury-verdict []bench trial of:
CRIME RCW |  DATE

T | Assanet 1IN ME SO DEUREE Q#.56. 62 4f 1w |99
L. ‘FE¢0H7 Herapsrn g~ T QA.Yfp. 020 "1114/‘?9
E Assam,;“ W Me Seto~D \Dtu,u:i‘ PA. 3¢-02( ‘{//«//‘7‘;‘

E FEwon Hagoasongat GA.46. 020 ‘*(‘ H(‘T‘f
as charged in the First Ainended Information.
[1 A special verdict/finding for use of firearm was returned on Count(s) . RCW9.94A.125, 310

{1 A special verdic¢finding for use of deadly weapon other than a firearm was returned on Count(s)
RCW 9.94A.125, 310

[1 A spectal verdict/finding of sexual motivation was retumed on Count(s) . RCW 9.94A.127

{1 The defendant was convicted of vehicular homicide which was proximately caused by a person driving a vehicle while
under the influence of intoxicating liquor or drug or by the operation of a vehicle in a reckless manner and is therefore
a violent offense. RCW 9.94A.030

{] This case involves kidnapping in the first degree, kidnapping in the second degree, ot unlawful imprisonment as defined
in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor’s parent. RCW 9A.44.130

[] The court finds that the offender has a chemical dependency that has contributed to the offense{s). RCW 9.94A.

[1 Curment offenses encompassing the same criminal conduct and counting as one crime in determining the offender score are
(RCW 9.94A.400):

[1 Other current convictions listed under different cause numbers used in ca[culatmg the offender score are (list offense and

cause number): 49-{~-SF /- ‘/

AN

W.S.P. [DENT. j |

B T

JUDGMENT AND SENTENCE (JS) (Felony)
(RCW 9.94A.110, .1203(WPF CR 84.0400 (8/1999)) Page {

.
A

QUu=9=104930=4




2.2 CRIMINAL HISTORY (RCW 9.94A.360):

CRIME DATEOF | SENTENCING COURT | DATEOF | Aord | TYPE
SENTENCE | (County & State) CRIME ;\xlt ggmﬁ

o, Macwscanc pree 15| 4fz[4s THALITONS , A 1/2s/%5 | A v

: 1&339.17 2" lcj/tv'/?? Rrunsion, vt [ 8[15/97 | A v
’ PSsp 2° ll'll‘a’!‘?? Picpes . 0 coftdfag | A | NV
‘f Twmvwop ef2Y/ fo Pwm, wh 87/2-/,/‘?‘0 J A
| Res. Buwig. /1’/23’/?/ ThuersTon, vt 1/,/2 s;jﬁ‘( S v
‘| Tveer 2° frof P2 v s/eyf9e| J | pv
Res. Bure. ¢/n/sz e " sfedfse | g |V

| AssaweT 2° e:/.?o,/??— - (: Sf/zrf/’;z J | v
" Escape 2° n(¢/71 - /ee/e3]d |V

[ 1 The court finds that the following prior convictions are one offense for purposes of determining the offender score

(RCW 8.94A.360):

2.3 SENTENCING DATA:

OFFENDER SERIOQUSNESS STANDARD PLUS TOTAL STANDARD MAXIMUM

SCORE LEVEL RANGE) ENHANCEMENTS* RANGE TERM
T 4 E 334 o FeassTmToR (Lre “LVpasE baFe
7L 1o T S{-L0O wmo. vl A §1- 60 wms. | § urs
T 14 1 @384 mo.  [1ens. ormeom] Liuec Yo Paane| LiEE
Y| o NS S1- 00 . MIA SL-LD we. S q-s

*  (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See RCW 46.61.520

{1 Additional current offense sentencing data is attached in Appendix 2.3.

2.4 [] EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional sentence

[ ] above [] within [ ] below the standard range for Count(s)

arc attached in Appendix 2.4. The Prosecuting Attorney [ ] did [ ] did not recommend a similar sentence.

. Findings of fact and conclusions of law

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount owing, the
defendant's past, present and futuce ability to pay legal financial obligations, including the defendant's financial
resources and the likelihood that the defendant’s status will change. The court finds that the defendant has the ability
or likely future ability to pay the legal financial obligations imposed herein. RCW 9.94A.142

[ 1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.142):

2.6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or plea

agreements are { ] attached [ ] as follows: ’l\-‘/ﬂ'

JUDGMENT AND SENTENCE (JS) (Felony)
{RCW 9.94A.110, .120 WPF CR 84.0400 (8/1999))

Page 2




III. JUDGMENT
3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

3.2 [] The Court DISMISSES Counts [\ﬁ'he defendant is found NOT GUILTY of Counts £ ﬁ/ Vi il

IV. SENTENCE AND ORDER
IT IS HEREBY ORDERED:

4.1 Defendant shall pay to the Clerk of this Court:

$ Restitution to:
JASS CODE
3 Restitution to:
RTN/RIN
$ Restitution to:
(Name and Address—address may be withheld and provided confidentially to Clerk's Office}
PCV 3 500 - Victim assessment RCW 7.68.035
CRC $ Court costs, including RCW 9.94A.030, 9.94A.120, 10.01.160, 10.46.190
Criminal fiting fee $ FRC
Witness costs $ WER
Sheriff service fees $ SFR/SFS/SFW/WRF
Jury demand fee $ JFR
Other $
PUB b Fees for court appointed attorney RCW 6.54A.030
WFR $ Court appointed defense expert and other defense costs RCW 9.94A.030
FCM/MTH $ Fine RCW 9A.20.021; [ ] VUCSA additional fine deferred due to indigency RCW 69.50.430
CDELDYFCD Drug enforcement fund of RCW 9.94A.030
NTF/SAD/SDI
CLF $ Crime lab fee [ ] deferred due to indigency RCW 43.43.690
EXT $ Extradition costs RCW 9.94A.120
3 Emergency response costs (Vehicular Assault, Vehicular Homicide only, $1000 maximum)
RCW 38.52.430
$ Other costs for:
$500H — TOTAL RCW 9.94A.145
{ ] The above total does not include all restitution or other legal financial obligations, which may be set by later order of
the court. An agreed restitution order may be entered. RCW 9.94A.142. A restitution hearing:
[ ] shall be set by the prosecutor
[ 1is scheduled for
{ JRESTITUTION. Schedule attached, Appendix 4.1.
[ 1 Restitution ordered above shall be paid jointly and severally with:
NAME of other defendant CAUSE NUMBER (Victim name) (Amount-3}
RIN

[ ] The Department of Corrections may immediately issue a Notice of Payroll Deduction. RCW 9.94A.200010

JUDGMENT AND SENTENCE (IS) (Felony}
(RCW 9.94A.110, .120)(WPF CR 84.0400 (8/1999)) Page 3



4.2

43

4.4

[ 1 All payments shall be made in accordance with the policies of the clerk and on a schedule established by the
Depantment of Cormrections, commencing immediately, unless specifically set forth here: Not less than
b per month commencing .RCW 9.94A 145

{ }In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay for the cost of
incarceration and is ordered to pay such costs at the statutory rate. RCW 9.94A.145

[ 1The defendant shall pay the costs of services to collect unpaid lcgal financial obligations. RCW 36.18.190

[ ] The financial obligations imposed in this judgment shall bear interest from the date of the Judgment untif payment in
full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal against the defendant may
be added to the total legal financial obligations. RCW 10.73

[ THIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as soon as possible
and the defendant shall fully cooperate in the testing. RCW 70.24.340

[ ) DNA TESTING. The defendant shall have a blood sample drawn for purposes of DNA identification analysis and the
defendant shall fully cooperate in the testing. The appropriate agency, the county or Department of Corrections, shall
be responsible for obtaining the sample prior to the defendant's release from confinement. RCW 43.43.754

The defendant shall not have contact with v 1/v/ ¢! (name, DOB)
including, but ot limited to, personat, verbal, telephonic, written or contact through a third party for (# © ) T®rv
years {not to exceed the maximum statutory sentence}.

{ ] Domestic Violence Protection Order or Antiharassment Order attached as Appendix 4.3.

OTHER:

JUDGMENT AND SENTENCE (JS) (Felony)
(RCW 9.94A.110, .120)(WPF CR 84.0400 (8/1999)) Page 4



4.5 CONFINEMENT OVER ONE YEAR: PERSISTENT OFFENDER. The defendant was found to be a
Persistent Offender.

[q/q‘he court finds Countg I ApD /E, is a most serious offense and that the defendant has been
convicted on at least two separate occastons of most serious offense felonies, at least one of which occurred before the
commission of the other most serious offense for which the defendant was previously convicted.

[ 1 The court finds Count is & crime listed in RCW 9.94A.030(27){b)(i) (e.g., rape in the first
degree, rape of a child in the first degree (when the offender was sixteen years of age or older when the offender
committed the offense), child molestation in the first degree, rape in the second degree, rape of a child in the second
degree (when the offender was eighteen years of age or older when the offender committed the offense} or indecent
liberties by forcible compulsion; or any of the following offenses with a finding of sexual motivation: murder in the
first degree, murder in the second degree, homicide by abuse, kidnapping in the first degree, kidnapping in the second
degree, assault in the first degree, assault in the second degree, assault of a child in the first degree, or burglary in the
first degree; or an attempt to commit any crime listed in RCW 9.94A.030(27)(b)(i)), and that the defendant has been
convicted on at least one separate occasion, whether in this state or elsewhere, of a crime listed in

RCW 9.94A.030027)(bX(i).

Those prior convictions are listed in Section 2.2 of this Judgment and Sentence. RCW 9.94A.030, RCW 9.94A.120

{a) CONFINEMENT. RCW 9.94A.400. Defendant is sentenced to the following term of total confinement in the
custody of the Department of Corrections:

Life without pessibility of on Counts —
early release 4— A0 ;E.
S RTYy Qp 0) months on Count _E
\

———
“Sixra | (00) months on Count k /
=

months on Count

Actual number of months of total confinement ordered is: life without the possibility of early release.

All counts shall be served concurrently, except for the portion of those counts for which there is a special finding of
firearm or other deadly weapon as set forth above at Section 2.3, and except for the following counts which shall be

served consecutively:

The sentence herein shall run consecutively with the sentence in cause number(s)

but concurrently to any other felony cause not referred to in this Judgment. RCW 9.94A.400

Confinement shall commence immediately uniess otherwise set forth here:

46 OTHER:_Dtowed N oBMmu REEASS Courmpnu o o DisicCmens™ 15
O%psac 0 o8 Coumys T pov TBATVL foa /2 pmo. A Sdset
Aaoe By Racss OF  Sepivison e P Law viveosivgpe  fias
Ne Congnrer  f Lacaesph  Joipae.

JUDGMENT AND SENTENCE (JS) (Felony)
(RCW 9.94A.110, .120)(WPF CR 84.0400 (8/1999)) Page §



V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment and
sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to vacate
judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, must be filed within one year
of the final judgment in this matter, except as provided for in RCW 10.73.100. RCW 10.73.090

5.2 LENGTH OF SUPERVISION. The defendant shall remain under the court's jurisdiction and the supervision of the

Department of Corrections for a period up to ten years from the date of sentence or release from confinement, whichever
is longer, to assure payment of all Jegal financial obligatdons. RCW 9.94A.145

5.3 NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice of payroll
deduction in Section 4.1, you are notified that the Department of Corrections may issue a notice of payrolf deduction
without notice to you if you are more than 30 days past due in monthly payments in an amount equal to or greater than the
amount payable for one month. RCW 9.94A 200010. Other income-withholding action under RCW 9.94A may be taken
without further notice. RCW 9.94A.200030

54 RESTITUTION HEARING.
[ 1Defendant waives any right to be present at any restitution hearing (sign initials):

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per viofation.
RCW 9.94A.200

5.6 FIREARMS. You mustimmediately surrender any concealed pistol license and you may not own, use or possess
any firearm unless your right to do so is restored by a court of record. (The court clerk shall forward a copy of the
defendant’s driver's license, identicard, or comparable identification to the Department of Licensing along with the date of
conviction or commitment). RCW 9.41.040, 9.41.047

5.8 BAIL EXONERATION: Any bail previosly posted in this cause is hereby exonerated and shall be returned to the person
who poseted it.

DONE in Open Court and in the presence of the defendant this date: M’L 13.; 20“7

. L/,

GE Pri

-

Deppty Proseciting Attorney Attomey for Defendant
WS # 197 WSBA # 6604
Print name: Jon Tunheim Print name: Robert G. Grey Print name: MARVIS 1. KNIGHT

Translator signature/Print name:
1 am a certified interpreter of, or the court has found me otherwise qualified to interpret, the
language, which the defendant understands. I translated this Judgment and Sentence for the defendant into that language.

CAUSE NUMBER of this case: 99-1-929-4
i, , Clerk of this Court, certify that the foregoing is a
full, true and correct copy of the Judgment and Sentence in the above-entitled action now on record in this office.

WTTNESS my hand and seal of the said Superior Court affixed this date:

Clesk of said County and State, by: ' . Deputy Clerk

JUDGMENT AND SENTENCE (IS) (Felony)
(RCW 9.94A.110, .120)(WPF CR 84.0400 (8/1999)) ' Page 6



IDENTIFICATION OF DEFENDANT

SID No. WA14370751 Date of Birth: 02/06/1978
FBI No. 181503XA9 Local ID No. C009094 1

S.P.IDENT
o wwﬁwwwwwwww .

OOBB38861
Alias name, SSN, DOB:
Race:

Ethnicity: Sex:

[ 1 Asian/Pacific Islander [ ] Black/African-American [ ] Caucasian [ ] Hispanic [ ] Male
[ ] Native American [ ] Other: [ 1 Non-Hispanic [ } Female

FINGERPRINTS I attest that I saw the same defendant who appeared in Court on this document affix his or her fingerprints

and signature thereto. Clerk of the Coun:/@% . Deputy Clerk. Dated: =7 = 1P 2 0-st
vernoANTSSGNATORE 0 40 (e Ly AT

12A four fingers taken summiltaneously , Left Thumb /l Rigti Thumb [\/ Right four fingers taken simultaneously

JUDGMENT AND SENTENCE (JS) (Felony)
(RCW 9.94A.110, .120)(WPF CR 84.0400 (8/1999)) Page 7
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SUPERIOR COURT OF WASHINGTON

THURSTON COUNTY
STATE OF WASHINGTON,
Plaln[]ﬁ; NO 99"1'59""4
Vvs. WARRANT OF COMMITMENT
MARVIS J. KNIGHT ,
Defendant
poB: 2./w/ 7% SEX:  MACE
SID: WAY3701757] RACE: B des

BOOKING # Coo9s9y(

THE STATE OF WASHINGTON TO:

The Sheriff of Thurston County and to the proper officer of the Department of Corrections.
The defendant herein has been convicted in the Superior Court of the State of Washington for the crime(s) of:

and the court has ordered that the defendant be sentenced to a term of imprisonment as set forth in the Judgment and
Scnicnce.

YOU, THE SHERIFF, ARE COMMANDED 1o take and deliver the defendant to the proper officers of
the Department of Corrections; and

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE
COMMANDED to receive the defendant for classification, confinement and placement as ordered in the
Judgment and Sentence.

DATED: Al 18, 2000

By direction of the Honorable:

N &
BETTYJ./GO_I?D, CLERK

By: SUE : o
Deputy Clerk

WARRANT OF COMMITMENT
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IN THE SUPERIOR COURT OF WASHINGTON

IN AND FOR THURSTON COUNTY NO. 99-1-00929-4
STATE OF WASHINGTON, -
Plaintiff, | o pDER AMENDING
TUDGMENT AND SENTENCE

VS.

MARVIS J. KNIGHT,

Defendant.

Having considered this matter pursuant to the request of the above-named Defendant and his
attorney, Robert Jimerson, and having also considered the views of the Plaintiff, State of Washington, as
represented by and through James C. Powers, Deputy Prosecuting Attorney for Thurston County, the
Court orders as follows:

IT IS ORDERED THAT the Judgment and Sentence entered herein on the 18th day of April,
2000, as to the above-named defendant is hereby AMENDED in the following respect only. The two
convictions for Felony Harassment, Counts Il and VI, and the sentences imposed for those two counts
are vacated in order to preserve the defendant’s right against double jeopardy. However, the convictions
for two counts of assault in the second degree, Counts I and IV, and the sentences imposed for those two
counts shall remain as originally imposed.

IT IS FURTHER ORDERED THAT all other aspects and provisions of the defendant’s

afiged and in full force and effect.

Judgment and Sentence herein remain un

DATED this 1¥# day of Fotfrotey’

p%rira%v/ Ang/ﬁn AS TO FORM:
il '/"‘_R
: ES C. POWERS/WSBA #12791 ROBERT JIMERSON/WSBA 26363

EPUTY PROSECUTING ATTY ATTORNEY FOR DEFENDANT.
EDWARD G. HOLM

on County Proseouting Aneraey
ORDER AMENDING DeFenolant T i, Wh 30505
JUDGMENT AND SENTENCE ereachn o) e ssao P G0 sy AYY()) 028

S CAMNED




APPENDIX 2



THUCDUG01 600011 200325101000035144

® ®

IN THE SUPERIOR COURT..OF THE STATE OF WASHINGTON
IN ANDYFOR<THE COUNTY OF THURSTON

THL 3T
STATE OF WASHINGTON, .c gp -6 héxv%;NFORMATION
Plaintiff, D I
BET. E ~ "NO.
vs- ez 95 1 00199 1

DOB: 2/6/78
BM;5/8";1704#;BRN;BLK
JAMES C. POWERS

Defendant. Deputy Prosecuting Attorney

)
)
)
)
MARVIS J. KNIGHT )
)
)
)
)
Booking No.
Comes now the Prosecuting Attorney in and for Thurston
County, Washington, and charges the defendant(s) with the
following crime(s):

ASSAULT IN THE FIRST DEGREE, RCW 9A.36.011(1) (a

In that the defendant, MARVIS J. KNIGHT, in the County of
Thurston, State of Washington, on or about the 25th day of
January, 1995, with intent to inflict great bodily harm upon the
person of Shaun Alderson, did assault such person with a firearm.

DATED this 6th day of February, 1995.

“

ES C. POWERS/WSBA #12791
eputy Prosecuting Attorney

BERNARDEAN BROADOUS
Prosecuting Attorney
2000 Lakeridge Drive SW
Olympia, WA 98502

INFORMATION -~ 1




THUCHUD0{00001 1280325 101000029065
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coFILE
I !é‘t"‘r\ ~
IN THE SUPERIOR COURT OF THE STATE OF WA HiING"I.}drgCOURT
IN AND FOR THE COUNTY OF THURSTONt>!ONCOUNTY, WASH,

95 APR -3 PH 2: |9
NO. 95-1-196117 d. Govw, CLERK

FIRST AMENDED L
INFORMATTION DEPOTY

STATE OF WASHINGTON,

Plaintiff,

JAMES €. POWERS
Deputy Prosecuting Attorney

)
)
)
)
)
vS. )
)
MARVIS J. KNIGHT, )
DoOB: 2/6/78 )
)

)

Defendant(s) .

Comes now the Prosecuting Attorney in and for Thurston
county, Washington, and charges the defendant with the following
crime:

ATTEMPTED MANSLAUGHTER IN THE FIRST DEGREE, RCW 9A.28.020 and RCW
9A.32.060:

That the defendant, MARVIS J. KNIGHT, in the County of Thurston,
State of Washington, on or about the 25th day of January, 1995,
took a substantial step toward recklessly causing the death of
another person, to~wit: Shaun Alderson.

DATED this ia/ fz day of April, 1995.

JAMES C. POWERS, #12791
Deputy Prosecuting Attorney

BERNARDEAN BROADOUS

Thurston County Prosecuting Attorney
2000 Lakeridge Dr., S.W.

Olympia, Washington 98502

FIRST AMENDED
INFORMATION - 1

L
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THUCOUBDI0bEG1 128032310{000029061

01-29-03 THURSTON COUNTY SUPERIOR COURT PAGE 1

CASE#: 95-1-00199~1 CRIM JUDGMENTH# YES
TITLE: STATE VS MARVIS J KNIGHT
FILED: 0270671995 APPEAL FROM LOWER COURT? NO

RESOLUTION: GP  DATE: 040371995 GUILTY PLEA ,
COMPLETIGN: JODF DATE: 04-037/1995 JUDGMENT/ORDER/DECREE FILED

CASE STATUS: CMPL DATE: 12/30/1999 COMPLETED/RE-COMPLETED \&Sg\
CONSOLIDATED:

NOTEl:  XAFPRJ MCPHEE 3/31/95

NOTE2:

------------------------------------- PARTIES=-====ceummucuumnumrmn e —————
CONN LAST NAME, FIRST MI TITLE LITIGANTS ARRAIGNED

PLAO] STATE OF WASHINGTON
DEFO1 KNIGHT, MARVIS JOJUAN

M me et —————— -t ATTORNEYS“ murronmanmmrca e mce e ——————
CONN LAST NAME, FIRST MI TITLE LITIGANTS DATE

ATPO1 POWERS, JAMES C.
ATDO1 FERRELL, MICHAEL EUGENE
ATDO2 WAGNER, FORREST LEE

DEFO1  KNIGHT, MARVIS JOJUAN

DEF. RESOLUTION CODE: GP DATE: 04/03/1995 GUILTY PLEA
DISP. JUDGE: BERSCHAUER

SENTENCE DATE: 04-/03/1995 SENTENCED BY: JUDGE BERSCHAUER

SENTENCING DEFERRED: NO APPEALED TO: DATE APPEALED:
PRISON SERVED¢eeoeossenoensss X FINE:eeioeoonoononeneees$
PRISON SUSPENDED.....coeecessa RESTITUTION...cevveeee..$
JAIL SERVED...ccveeeecananscan COURT COSTS.sreseacesers$
JAIL SUSPENDED. ceececsarowss ATTORNEY FEES+.veveveese$
PROB/COMM. SUPERVISION...... .

2 e a0 &

DUE DATE: PAID:

L EE L EEPP wmamnn=~SENTENCE DESCRIPTION====n=wsnammmmeaeoae—eamna———-

#02~10~99 ORDER ON NONCOMPLIANCE - 30 DAYS CONFINEMENT

¥01-12-00 ORDER ON NONCOMPLIANCE -~ 40 DAYS CONFINEMENT

RS CNT RCW/CODE DESCRIPTICN ) INFO/VIOL, =-=-~PCN---
DATE
--------------- ORIGINAL 0270671995
l 9A.36.011 ASSAULT 1ST DEGREE 01/25/1995
--------------- FIRST AMENDED INFORMATION 0470371995
G 1 9A.32.060 MANSLAUGHTER 1ST DEGREE 01/25/1995
9A.28.020 CRIMINAL ATTEMPT

901 NOTEPCN ADDITIONAL ARREST/FINGERPRINT PCN 3493571
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SUPERIOR COURT OF WASHINGTON | -
COUNTY OF: _ 7 HUR STON - : SUPER'&?«

STATE OF WASHINGTON,
Plaintiff

NO. 95 - /-00/9983 e -8 [ S

Yy A e
YD Dk
Coty et

MOTION OF WITHDRAWAL 1y ;= -

v. OF GUILTY PLEA

! S S’ N g N’ Suasr” e St

(CrR 7.8, 4.2) B _
IIpRYIS T KNTGH T JEPUTY
*. Defendant
1. IDENTITY
maevrs 3. KNIGHT . Pro Se, moves the'court to grant the
relief sought in part 3.
2. GROUNDS

The authority for the court to grant this motion is contained within Criminal Rule
7.8 of the Washington Court Rules and supported by the attached Affidavit in Support of
Motion to Withdraw Guilty plea.

3. RELIEF SOUGHT
The defendant, 189 y¥LsS J. kNTEHT , pro se, asks the court
to grant the defendant to withdraw his plea of guilty entered on _m_gf‘_ﬂ_, day of
, 1495 ,in _THURSTON County Superior
Court, OLy M MPT R , Washington, and enter a plea of not guilty.

Dated: 123> 0%

: "'Signature . C
Presented by: '

Meevis F. KNIGHT R34 L4 0
Printed Name/DOC # S

SNAS NN A TON Y ATC: Pc.‘N)TENA«»/

131% NORTR DY Avenue

Address '

Walle Walla \Mla. 49262

City/State/Zip

Motion to Withdraw Guilty Plea
Page 1 of 1 '



SUPERIOR COURT OF WASHINGTON
COUNTY OF: _ THURSTON

STATE OF WASHINGTON, . No. G5-1-00194 ~ |

Plaintiff

AFFIDAVIT IN SUPPORT OF
MOTION TO WITHDRAWAL OF
GUILTY PLEA.

CrR 7.8, CrR 4.2

V.

neeyr e 3. KMNIGHT
Defendant

1. IDENTITY

WRRVES 8. K NT&HT . Pro Se, affirms under the penalty of
perjury:

1) That I am acting Pro Se and make this affidavit in support of my motion to withdrawal
my Guilty Plea entered into the record on 254 dayof RPRIL , 19494, in
THWE STON County Superior Court in front of the honorable Judge
T U i A .
Paniel BersChauer
2). The defendant plead guilty on 2% gqayof _NPRITL , 1448, to the
charges of o+ OTTEMPTEDS MANSIAUGHTER. N THE ELRST

oHar e

3).. The defendant now claims that a manifest injustice occurred, STATE v. TAYLOR, 83
Wn.2d. 594, 521 P.2d 699. The specific claims the defendant makes at this time are
SEE ATTACHED SUEET '

4). At the time of acceptaxicc of the plea agreement, the defe
court as to whether or not understood the effect of the guilty plea and whether or not they
had the consultation of counsel. The defendant now submits to the court that he did not

fully understand the consequences of the plea because of
Page 1 of 2 '

ndant was questioned by the .

©



<efr  ATTACHED sHeer

5). The defendant (did not/did) admit to the committing the acts as charged. He now

makes the following statement in support this argument
=g ATTACHED SHEET

6). The events detailed by the defendant cannot be used because of
SEE_ATTACUED SNEET

7). The statement of the defendant cannot be used to support the charges of
SEE_ATTACHED SHEET because of_

8). The defendant, [Yf RIS . KNLOHT
plea of guilty since there existed only am ambiguous expression 0

with a statement of facts.

f qualified guilt coupled

ws that the defendant was in fact declaring his

9). His colloquy with the court sho d
innocence despite his formalistic recitations of guilt. Under these circumstances, he

should be allowed to withdraw is plea and interpose a plea of not guilty.

7
/

Date: . : L _
. Signature :

WRRVES T KNEGHT *as4c4s
Printed Name/DOC # _ )

VOB HING TN STATC PENITERARY

(%1% raeeTh 13 PVE il

Address
oAl WAL LOADK, 48562

Page 2 of 2

should be permitted to withdraw his



Couse No. 45-1-00199- |

The neces<sav foctual basis for the p\ea was
het ade uo:te.lj eotablished in the record .
Stade V. An\/a-' Contrevas ,No. HBoAas-2 -1

The purpose bd\'mcl the Poctual basis rzcbu;rcman‘J’
[ Yo Pro*QCA O c\q,fe,r\g\ow\‘\- w\\o s in the
?osijr\\oh @[\ P\zacl;n 3u11'¥3 UJ‘t‘H’\ an
unc\z,rskar\oyxnﬁ Dg\ ’“\«2_ Y\\Q'\‘urﬁ, 01[\ H'\C Ql’\arg@
but withouwd teolizin el his o her Conc{uc;[
dobﬁ Y\oJc &Q&u&\\\/ ‘D@C\} L,o;‘jrl'ﬁn 'Hr\a. Q‘(\ar. A

TIn re Persenal Qa’.sx‘vair\l of K(Z.th,) a5 Wha.
2d 205,209, 422 P.24 3LO (1980 ). The
motrecial facks unc\ar\b\no) e elements of
the charoed offense st all be included
Slale . uMwaH) 19 Wa. Qep. 124,132 90|
p.2d =19 (144s).

mo\f\ﬂb J. \QT\;C\'\Jr Coﬂlr@nds H\mL the pac:lrual
&3&6;6 ﬁor O\QQ,QPQ\;'\(“ \‘\;3 E)\)\\\\n P\zo\ WS
iﬂf‘)\.l(-\‘pi‘c",;@h*‘r bQ_CCQ\Jgs(L h(s A (Lm\)'l 'LDLO(L("C(
w.c\dcss\y Qaus%r\? the death of nother
pecson 0 the h

establizhed 1o the ~rcf;c_er-c\ ot the Yime of
he ;p\(/'_& ’h@ogu‘lr\:ﬁ NS the pe Vion of the
p\w\ statement "(\(ZSQ’.\”VQ:C\ Foc the ClQ‘anOlar\ 5
,5\.0&)“(_“\@'.\&;5, Marvis . Kr\i\as\ka aé\m}HaJ °,

O\F(iﬁd O‘(.:chr\&ﬁ WAas hQ‘\’

T hove reviewed the police repecis

_’~.



sledements and evidence in this case T B@\{a,w;
i this cese proceeds Yo deial | there s a
hiah Probab;\ﬁx/ o Ou\al ¢ or Jumy woouwkd fo\c{'
e 3“‘“’3 of AH@MP*‘L W\ﬁn:’»lau@t&cr \n the
Fiest d@. Tee .

NMocvis J. Unight ' admissions 10 his p\@a
statement | by Hhemszelves | Q\fLCg,(‘\V do ot
provide the necessacy factual basis toc

the d\aré;cai Fense  Nothing in The

S‘chQ/ﬁ\@r\ HSQI{ Q“é‘\'éﬁoii‘sh s 'H\a{‘ W\ar\/(s
3. Unighd was \zga[(y occoundable 'Por
the Q@ﬁc{ucl‘ on Janmar\y 25 1998

?&592 C,H‘:u ] )y Sub'mn"H"CC(

MPRVIS JT. KNTGHT # 134L4s
Woshinalon State ?e;nilanjnuy

1212 Nocth 13® Avenue
Walla Walla wasr\;mﬁm 49362



N6.99-1—cola-|

;E:FT A AT
AN



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

STATE OF WASHINGTON, )
) .
Plaintiff, ) NO. g5~ /- 00129~ [
)
) V. ) STATEMENT OF DEFENDANT ON
. . }1 _f. ) PLEA OF GUILTY (FELONY)
Morvis J. I<N'7 ) )
. )
Defendant. )
1. Mytfuenameis Marvs £ J L’mc]lﬂ{'
2. Myageis _17 . _ D.O.B. Feh @ 1978 \
3. Iwent through the Z 44 grade. ' " (;
4. 1HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: S

(a) I have the right to representation by a lawyer and that if I cannot afford to pay for a
lawyer, one will be provided at no expense to me. T
My lawyer's name is Michkao!/ E. Faveell

(b) Tam charged with the crime(s) of Adttemptod Mans oy hier F©

The‘lelementsofthecrime(s)are Do ﬂc_b»\d/a -«+, toe T hurston
éouv\'h{. wA o/ T A rvavy AN (995 ‘AGUK 2
Jub o, Lo J-I-Ogs towond ’ voclelfas, b (rwsing

-H#.Q d 8 nes ongdhin 'pd./\_: UV\:/

5. 1HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLOWING
IMPORTANT RIGHTS, AND I GIVE THEM ALL UP BY PLEADING GUILTY:

(a) The right to a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed; ‘

(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself;

(c) The right at trial to hear and question the witnesses who testify against me;

(d) The right at trial to have witnesses testify for me. These witnesses can be made to appear
at no expense to me; ’

(e) T am presumed innocent until the charge is proven beyond a reasonable doubt or I enter a
plea of guilty;

(f) The right to appeal a determination of guilt after a trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT: o -
(a) The crime(s) with which I am/charged carries a maximum sentence of __€ £ years im- ME
prisonment anda $ W /& The standard sentence range is from .5, 25 months N\S\f"
t026.75 months confinement! based on the prosecuting attorney's understanding of my ™ * _ .-
criminal history; . ‘ I

e Page 1 of 4



(b) Thestandard senten  angeis based on the crime charged ana.ay criminal history. Criminal
history includes prior convictions, whether in this state, in federal court, or elsewhere. Criminal
history also includes convictions in juvenile court for felonies or serious traffic offénses that were
committed when I was 15 years of age or older. Juvenile convictions, except those for class A
felonies, count only if I was less than 23 years old when I committed the crime to which I am now
pleading guilty;
(¢) The prosecuting attorney's statement of my criminal history is attached to this agreement.
Unless I have attached a different statement, I agree that the prosecuting attorney's statement is
correct and complete. If T have attached my own statement, I assert that it is correct and complete.
If 1 am convicted of any additional crimes between now and the time I am sentenced, Iam obligated
to tell the sentencing judge about those convictions; -
(d) If1am convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attorney's recommendation
may increase. Even so, my plea of guilty to this charge is binding on me. I cannot change my mind
if additional criminal history is discovered even though the standard sentencing range and the
prosecuting attorney's recommendation increase;
{e) In addition to sentencing me to confinement for the standard range, the judge will order me
topay$__ /00 as a victim's compensation fund assessment. If this crime resulted in injury
_ to any person or damage to or loss of property, the judge will order me to make restitution, unless
extraordinary circumstances exist which make restitution inappropriate. The judge may also order
that I pay a fine, court costs, and attorney fees. Furthermore, the judge may place me on community
supervision, impose restrictions on my activities, and order me to perform community service;
The prosecuting attorney will make the following recommendation to the judge:

% mow 4 he, 100 cout o5t L7006 crimd
Vvicdim  @rip g5 ot resdidutlorm . 1 E _avy
~+ -Q\{(A'miv’uvsxl P YINY ve 38 ;««nn'“\t,./
D Bwa,sQ ,»{.;pwla“lu ~Lo An -0 \KI( #p%f.,n«/
L raom Tk '

(g) The judge does not have to follow anyone's recommendation as to sentence. The judge must
impose a sentence within the standard range unless the judge finds substantial and compelling
reasons not to do so. If the judge goes outside the standard range, either I or the State can appeal
that sentence. If the sentence is within the standard range, no one can appeal the sentence;

(h) Thelcrime(s

/ ’ 4 ot 2 ~

andato inimum\éentendg/of at tedst years Ygotal cmﬁﬁgement. e law does

rofuktion of thig sent¢icee; [Ifngt applifa le, thié paragraph should be'stricken and

initidled by the defendant/and thefju ge.l/

I.am being gentenced/for weo r more\vi ent\ci*f;hses axis}l(g fr parate and 8'\stinct
in{l conduef and thesentencdyimposed ¢ coun nd : /

will ran\conseddtively yilless the Z'X:\dge findysibstanfial and (zfn\%fllin SOns 2:6\@\0 otmse.

[If nbt applicable; this paragraph howld be étricken And ¥nitialed by the Aefendant and thejudge.]

(G) In addition nfinement, th judge willsedtenc o communityplatement for atleast 1

year.D g the p&riod of ¢ unity placemeny, I will be ¥{nder tk super?fonoftheD rtment

of Corrgctigns, agd{ will have restri nsplaa& n my gt 'ti:?/ not a ph\able,t is paragraph

should be stricKen d inftialed by th defe;(dan\t and4he judge.]

(k) ej\}dge ay senbence fne ag a fifst time offendex instead i

standard fange if Yqua er RCW/9.944 030(20). Thig/Senten as much As 90
plus alhof the conditions i aragra 1onally, thy/judge

e\to undefgo treatmént to deyote time g\i?ecx n\ and to plisue a

applidable) thisfparagrap ould be

se of study Occ?{a jonal

) s plea ilty wil regult insevogation oﬁ(y/‘privile drive ¥t Vhave a drixer’s license,
I musfinow surfender it tokhe judge\if not appyqable, thi'paragrapid yhould be icken and
Lmt} led, by thé défendant And the judgr.]

Page 2 of 4



‘. -

(m) If\thié crime igve 3 a sexual offense, prostitutionsor £ . ug’}‘%i}hse assotiated with
hypodeérpiic needips, I will bhe requiredyo und%ésting r the hupdan immunpdeficiency
(AIDS;%\IS; [If pot'applicalfle, this payhgraph sh be st¥icRen and jhitialed by the défendant
and the judge.]

(n) If1am not a citizen of the United States, a plea of guilty to an offense punishable as 2
crime under state law is grounds for deportation, exclusion from admission to the United
States, or denial of naturalization pursuant to the laws of the United States;

{o) this cxime inwgplyes a sex offense violént offense, I will e requiyed to proyide a
sample of m?bloo% purpﬁ%“(:f DNAXdentifickfion analydié; [If n§t applicakde, this
pardgraph shotdd be/stricken #nd\nitialefl bysthe defendant and the judge?

{(p) Because tlzis crime.involvds a sex offense, IAvill be required/to fegister with the sheriff i3
the county of the state i i i iately pon&? g

reside my new fresidence. If
residefice to a'new cgunty withi i istier with phe sheriff of t

change my
new tounty
and ¥ must givé written notice of my ghangd of addyess tq the sheriff of the coyfity wherle last
siz’énce. [If Aot applicable, these

n and initialéd by the defendant and\tife judge.]
7. I plead : G‘u: \'\ 7 to the crime(s) of
; A3 pupd s marslauwghder /¢

7~

as charged in the information. I have received a copy of that information.
8. I make this plea freely and voluntarily.
9. No one has threatened harm of any kind to me or to any other person to cause me to make
this plea.
10. No person has made promises of any kind to cause me to enter this plea except as set forth in
this statement.
11. The judge has asked me to state briefly in my own words what I did that makes me guilty of
this crime. This is my statement

“q Lf.wa y ber -Gwao( -L)\é pa st rOng,A.)' sdedrmots
Gd  ou dowes m ANas  case. T Qa0 balyy O F
+L'\J (G6ia P \J“d!,{f ‘L) "“r'-a)' Lo ¢ ~1[ o l\.‘qL

T

fro[:o. [)T ,*}., A T(A/{?l g j_u»—/ (,UU\AI/ ‘(\-«0{ g
porH, a ar Ay eselid WondodsHir [/ °

12. My lav;yer has explained to me, and we have fully discussed, all of the above paragraphs.
understand them all. I have been given a copy of this "Statement of Defendant on Plea of
Guilty." I have no further questions to ask the judge.

//Zz’/?,///{) £ halt

ADDRESS: : Defendant /'

I have read and discussed this statement
with the defendant and believe that the
defendant is competent and fully under-
stands the statement.

/ Prosecuting Attorney/ 2 74 | Defendant's Lawyer é G 1 7R
age 3 of 4

ks
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The foregoing statemen  as signed by the defendant in open vourt in the presence of the
defendant’s lawyer and the undersigned judge. The defendant asserted that [check the appropriate

box]:
;’] & Z (a) The defendant had previously read; or
@ (b) The defendant's lawyer had previously read to him or her; or
* D (c) An interpreter had previously read to the defendant the entire statement above
and that the defendant understood it in full.

1 find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made.
Defendant understands the charges and consequences of the plea. There is a factual basis for the
plea. The defendant is guilty as charged.

DATED THIS 2 dayof__ 4 fmnd 19 9.

\\. b~ ) | A
JUDGE
NG

."‘

* I am a certified interpreter or have been found otherwise qualified by the court to interpret
in the language which the defendant understands, and I have translated
this entire document for the defendant from English into that language. The defendant has
acknowledged his or her understanding of both the translation and the subject matter of this
document. I certify under penalty of perjury under the laws of the state of Washington that the

foregoing is true and correct.

DATED THIS day of , 19

Interpreter

Page 4 of 4



IN THE SUPERIOR CORY OF W&‘S TE_OF WASHINGTOM

STATE OF WASHINGTON,

Plaintitf,
vSs,
Tt b+ T
marwv s I | J
Defendant.

sexz_MA LB race:_ALACIS

IN AND FOR Tm WFY qumRSTQN
T \1"“ SUuN [, AT

DATE OF BIRTH: - S 4

$ID NO.:

BOOKING WO.:__ 8 496713

1.1 1he sbove-named defendant was found guilty on /qﬂ/t / 3 Iﬁ@?

of the follo\nng crimes:

)

)
~e o N WOp 47?}"3/ —1494~ |
S X -

)]

) JUDGMENT AND SENTENCE
peTd - VARRANT: OF "TOHM1THENT
(SR ] R (PRISOR) '

)

B LA GEFUTT
i

y VU £

bl

)

1. FINDINGS

& vt Lt SATTEMPTESD mMANA LA anTA-A e THE FrST POEEREE

by (plen)(iury verdict)}(bench trial)

(Count-Charge-Date of 0ffense)
ﬂn## ot &C-‘C-ln!(» .)(A./\V\.fv\..alﬁ e 995

(Count-Charge~Date of Offense)

(Count-Charge-Date of Offense)

1.2 ( ) The Court DISMISSED Count(s)

(Count-Charge-Date of Offense)

1.3 ¢ ) A special verdict/finding of sexusl motivation was returned on Count(s)}

1.4 ¢ ) A special verdict/finding for use of deadly weapon was returned on Count(s)

1.5 A sentencing hearing in this case was held on Iqﬁf"/ 3: /‘7";.

Present were: the above-named defendant, _z¥); e pri Rt )]

od TJmemaeld C. /&w.&fi

, Deputy Prosecuting Attorney for Thurstan County.

1.6 ( ) Other current corwictions listed under different cause numbers used in calculating the offender score are:

, Attocney for Defendant,

1.7 ( ) Current offenses encompassing the same criminal conduct and counting as one crime in determining the

score are (RCW 9.96A.400(1)):

1.8 { ) CRIKINAL HISTORY:

Prior convictions constituting criminal history for purposes of calteulating the

offender score are (RCW 9.94A.360)

Crime Sentencing

/l/[, i Date

Adutt or Date of Crime
Juv. Crime Crime Type

( ) Additional criminal history is attached in Appendix 1.8

JUDGMENT AND SENTENCE
WARRANT OF COMMITMERT

" JASS

7495



DEFENDANT NAME: /M A2 0 s  § e bt T

CAUSE NUMBER: S N

(ii) The defendant shall worx at Department of Corrections--approved ed;cation, E‘c{ploynnt srd/or
commnity service, ’

(iii)The defendant shall not consume controiled substances except pursuant to lawfully issued
prescriptions,

{iv) If in commnity custody, the defendant shail not unlawfully possess controlled substences.
(v) The defendant shall pay supervision fees as determined by the Department of Corrections.
The defendant shall comply with the following speciat conditions:

( Defendant shall remain within, or outside of, a specified geographical boundary:

( 3Defendant shall mot have direct or indirect contact with the victia or specified class of individuals:

{ )Defendant shall participate in crime-related treatment or counseling services as follows:

( )Defendant shall not consume aicohol.

{ )befendant’s location and Living arrangement, if a sex offender, shall be subject to the prior approval
of the Department of Corrections,

{ )beferdant shall comply with crime-retated prohibitions as follows:

3.3 (\/)FINANCIAL OBLIGATIONS. The court has considered the defendant’s past, present and future ability to pay
legal financial obligations, including the defendant’s financial resources and the likelihood that the

defendant’s status will change. The court ORDERS that the-defendant pay the following amounts to the
Clerk of this court:

(X)Restitution (according ta an ncder to befiled az a later date)(to the following persons in the following
smouUnts): , . '
ﬁL-Cl—.’\oAV\/T‘ Sl\o\/} {os ‘(’vr\h/\v-.vo\//5 /J.f/’mJlé/f Fv/ f’LL

ot GC ok hp g g s AP lpcaminT Lpe A;\m.."{). tv Zen gra Ayl ey b
P AN AT RN E Y]

r g

=

¢ )Rmtituti'di’f;hu(l be paid jointly and severally with:

Name Cause Number

Court costs;

¥
¢ X8 /9. 08 0 victim assessment

( 38 Fees for court-appointed attorney;

¢ )s fine

( s Thurston County Interlocal Drug Fund
{ )3 Other costs for:

payments shell be made through the Clerk of the Thurston County Superior Court in accordance with the
following terms:

¢ )Not less than per month commencing on

(A)According to & schedule established by the defendant’s Community Corrections Gfficer.

JUDGMENT AND SENTENCE
WARRANT OF COMMITMENT
JDSWC (12/94) - 3
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

STATE OF WASHINGTON, )

) NO. 95-1-199-1
Plaintiff, )
) APPENDIX 2.3 TO JUDGMENT
vSs. ) AND SENTENCE: FINDINGS OF
) FACT AND CONCLUSIONS OF LAW
) RE EXCEPTIONAIL SENTENCE
)
)

MARVIS J. KNIGHT,
Defendant.

A sentenciﬁg hearing was held in the above cause before the
Honorable Daniel J. Berschauer. Present were: Deputy
Prosecuting Attorney James C. Powers, the defendant, and his
attorney, Michael Ferrell. The defendant was sentenced to

3 ¥ months in prison for the offense of Attempted
Manslaughter in the First Deéree. The presumptive sentence range
for that offense is 23.25 months to 30.75 months and so this is
an exceptional sentence. The Court set forth the following as
the basis for this exceptional sentence,
FINDINGS OF FACT

1. Immediately prior tc the commission of this offense, the
defendant flashed at the victim.a gang sign for a Crip street
gang.

2. The victim, who is a member of a separate street gang,
flashed back at the defendant phe hand signs for his gang.

3. This exchange of hand signs caused the defendant to
point a firearm at the victim and to fire several shots.

4. The defense joins the state in stipulating that there is
sufficient evidence to support the Court’s Findings of Fact Nos.
1-3 above and joins in stipulating to the existance of an

BERNARDEAN BROADOLIS

. THURSTON COUNTY PROSECUTING ATTORNMEY
APPENDIX 2.3 TO JUDGMENT 2000 LAKERIDGE DR. S.W.

AND SENTENCE - 1 OLYMPIA, WASHINGTON 98502
(360) 786-5540 FAX (340) 754-3358
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aggravating circumstance in this case sufficient to constitute a
substantial and compelling basis for the exceptional sentence
imposed by the court. This stipulation is made so that the
defendant may take advantage of.a plea bargain reducing the
charge from Assault in the First Degree to Attempted Manslaughter
in the First Degree and reducing the presumptive sentence range
from 93 to 123 months to 23.25 to 30.75 months.

Based on the above Findings of Fact, the Court makes the
following:

CONCLUSIONS OF LAW

The defendant’s gang motivation for the commission of this
offense constitutes an aggravating circumstance which is a
substantial and compelling reason justifying the imposition of an
exceptional sentence of 3 g months in prison.

DATED this 2 day of April, 1995.

T Do [
JUDGE

PRESENTED BY: APPROVED AS TO FORM AND
BERNARDEAN BROADOUS TERMS STIPULATED TO:
Prosecuting Attorney

i

JE——

Yy e 307 danl L s

%}ﬁES C. POWERS/WSBAa #12791 MICHAEL FERRELL/WSBA #16172
eputy Prosecuting Attorney Attorney for Defendant

BERMARDEAN BROADOUS

THURSTON COUNTY PROSECUTING ATTO
APPENDIX 2.3 TO JUDGMENT 2000 LAKERIDGE DR. &i RNEY

AND SENTENCE - 2 OLYMPIA, WASHINGTON 98502
(360) 786-5540 FAX (360) 754-3358
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BETTY J. GOULD CLERK
BY

DEPUTY

IN THE SUPERIOR COURT OF WASHINGTON
IN AND FOR THURSTON COUNTY

NO. 95-1-199-1

STATE OF WASHINGTON,
Plaintiff,
VS.
MARVIS J. KNIGHT,
Defendant.

THIS MATTER having come on before the above-entitled court upon the motion of the defendant,
Marvis J. Knight, to withdraw his plea of guilty, entered in the above cause on April 3, 1995, and the court

having considered the bases cited by the defendant in support of the motion, and having considered the

written response submitted by the Plaintiff, State of Washington, hereby

ORDERS that the defendant’s motion is denied for the following reasons:

The detordant’s motion ;s time-tongrad by R [0-73.292,

Even ﬂ: ’fle /V‘&"?L/W\ i /107" f“;n\e éc,//a«// 7‘*@\ /j = 4//42‘,»2

'téxc:/.{‘ b ol ceinld pould [/\é&«JIJ o ﬁl& /—z./’; of /ﬂz.mﬁd+¢/

R / .
(At p'{fl;éf?\{/aﬂ r 'y o metien

T ARANARY }—da‘?
DATED this day of Pecember, 2603

G

PRESENTED BY//

JUDGF[

ORDER DENYING MOTION FOR
WITHDRAWAL OF GUILTY PLEA

Jafes c. Powers/WSB’A #12791

. EDWARD G. HOLM
eputy Prosecutmg Attorney Thurston County Prosecuting Attorney

2000 Lakeridge Drive S.W.
Olympia, WA 98502
- - (360) 786-5540-Fax (360) 754-3358
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CORRECTED CERTIFICATE OF SERVICE

I certify that I served a copy of the State’s Response to Personal Restraint
Petition, on all parties or their counsel of record on the date below as
follows:
Electronically transmitted:
TO: DEREK M. BYRNE, CLERK
COURTS OF APPEALS DIVISION II

950 BROADWAY, SUITE 300
TACOMA, WA 98402-4454

--AND VIA US MAIL--

MARVIS J. KNIGHT, #7346438
CLALLAM BAY COR CENTER

1830 EAGLE CREST WY
CLALLAM BAY, WA 98326

[ certify under penalty of perjury under laws of the State of
Washington that the foregoing is true and correct.

Dated this _/ ,% day of January, 2017, at Olympia, Washington.

Carohné Jones



THURSTON COUNTY PROSECUTOR

January 13, 2017 - 7:41 AM

Transmittal Letter

Document Uploaded: 2-prp2-495210-Respondent's Brief.pdf

Case Name:
Court of Appeals Case Number: 49521-0

Is this a Personal Restraint Petition? § Yes No
The document being Filed is:

Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements
Motion:
Answer/Reply to Motion:

Brief: __Respondent's

Statement of Additional Authorities
Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

Certificate of Service attached

Sender Name: Caroline Jones - Email: jonescm@co.thurston.wa.us




