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A. ARGUMENT

THE VEHICLE SEARCH WARRANT WAS INVALID,

Irwin and the State agree on several issues in this case. First, Irwin
concedes the State’s point: that the severability doctrine applies. See State
v. Maddox, 116 Wn. App. 796, 806, 67 P.3d 1135 (2003), aft’d by 152
Wn.2d 499, 98 P.3d 1199 (2004). It follows that the theft- and drug-related
portions of the warrant must be evaluated separately.

Second, the State appears to concede that the theft-related portion of
the warrant is overbroad.! The result of such a concession is to render
irrelevant whether officers did or did not have probable cause to believe the
vehicle contained evidence of theft. This is because regardless of probable
cause, where overbroad, the theft-portion of the warrant cannot provide
legal authority to justify admissibility of any evidence offered at trial.
“Under the severability doctrine, ““infirmity of part of a warrant requires
the suppression of evidence seized pursuant to that part of the warrant” but
does not require suppression of anything seized pursuant to valid parts of

the warrant.”” Maddox, 116 Wn. App. at 806 (quoting State v. Perrone, 119

Wn.2d 538, 556, 834 P.2d 611 (1992) (quoting U.S. v. Fitzgerald, 724 F.2d

633, 637 (8th Cir.1983), cert. denied, 466 U.S. 950, 104 S. Ct. 2151, 80 ..

' “The State concedes that the general reference to items associated with property
crimes is likely overbroad.” Br. Resp. at 19 (emphasis added).



Ed. 2d 538 (1984)). If the drug-related portion of the warrant is also
unconstitutional, the theft-related portion cannot be used as a back door to
support admissibility of any evidence. Id.

Third, Irwin and the State agree that drugs and related paraphernalia
are inheréntly illicit items, and so the drug-related portion of the warrant is
not overbroad for lack of particularity. Br. Resp. at 17-19; Br. App. at 25

(citing State v. Higgins, 136 Wn. App. 87, 93-94, 147 P.3d 649 (2006)).

Assuming that the baggie of methamphetamine was seized by police
pursuant to the drug-related portion of the warrant, the sole issue in Irwin’s
case becomes whether this portion of the warrant was supported by probable
cause. For the reasons stated in Irwin’s opening brief, it was not. Br. App.
at 12-23.

As a result, the entirety of the warrant fails: the drug-related portion
because it lacks probable cause, and the thefi-related portion because it is
overbroad. No aspect of the warrant justifies admissibility of the baggie of
methamphetamine. Because this baggie was the sole piece of evidence
relied upon at trial to support Irwin’s conviction, this Court should reverse

his conviction and dismiss the charge. State v. Dalton, 73 Wn. App. 132,

140-41, 868 P.2d 873 (1994); State v. Rangitsch, 40 Wn. App. 771, 780-81,

700 P.2d 382 (1985).



B. CONCLUSION

Where the drug-related portion of the warrant lacked probable
cause, [rwin respectfully requests that this Court suppress the evidence of

methamphetamines, reverse his conviction and dismiss the charge.
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