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I. INTRODUCTION

Appellant Donald Leo submits this Opening Brief. This case
requires the Court to construe and apply certain provisions of the
Condominium Acts' and the Diana Court Condominium Declaration.

Mr. Leo, the past president of the Diana Court Condominium
Owners' Association, challenges (1) a purported amendment to the bylaws
of the Diana Court Condominium Owners' Association; and (2)
assessments imposing the cost of operating, maintaining, repairing, and
replacing limited common areas” solely upon Mr. Leo and other owners of
Diana Court condominium units who have been assigned the use of those

limited common areas.

! The Legislature passed the Horizontal Property Regimes Act, Chapter 64.32 RCW, in
1963. See RCW 64.32.900. That Act applies to all condominiums created after its
enactment, but before July 1990. RCW 64.34.010(1). The Diana Court Condominium
Declaration was recorded in October, 1975. CP 35-49. Therefore the Horizontal
Property Regimes Act applies to the Diana Court condominium.

The Legislature passed the Uniform Condominium Act, Chapter 64.34 RCW, in 1989.
Many provisions of the Uniform Condominium Act apply to condominiums created prior
to 1990 with respect to events and circumstances occurring after July 1, 1990. See RCW
64.34.010(1).

Throughout this brief, Mr. Leo refers to the applicable provisions of both Acts as the
"Condominium Acts."

2 The Horizontal Property Regimes Act describes these as limited common areas. RCW
64.32.010(11). The Uniform Condominium Act describes the same thing as limited
common elements. RCW 64.34.020(27). Throughout this brief, Mr. Leo uses the term
“limited common areas” to encompass both definitions except where he directly quotes
the language of the Uniform Condominium Act.



Pursuant to RCW 64.34.208(3), the Court should hold that the
challenged bylaw amendments are invalid, because their provisions
conflict with the provisions of the Diana Court Declaration.

In addition, pursuant to RCW 64.34.360(3), the Court should hold
that the practice of assessing individual Diana Court unit owners who have
been assigned the use of a limited common area for the expense associated
with the operation, maintenance, repair or replacement of that limited
common area is improper, because nothing in the Diana Court Declaration
REQUIRES the assessment of that expense on such individual unit owner.

II. ASSIGNMENTS OF ERROR

1. Paragraph 11 of the Diana Court Condominium Declaration
specifically provides that bylaws for the Diana Court Condominium
Owners' Association must be approved by the affirmative vote of a
majority of the owners of living units in the Diana Court condominiums.
RCW 64.34.208(3) provides that a condominium declaration's provisions
prevail over inconsistent bylaws.

In response to a motion for summary judgment, the trial court held
that paragraph 11 of the Diana Court Condominium Declaration applied to
the bylaws of the Diana Court Condominium Owners’ Association. But,

the trial court held that the bylaws presented to it were not the bylaws of



the Diana Court Condominium Owners' Association. The trial court erred
in so ruling.

2. RCW 64.34.360(3) provides that the expense associated with
the operation, maintenance, repair or replacement of a limited common
area shall be paid by the owner of or assessed against the units to which
that limited common area is assigned "to the extent REQUIRED by the
condominium declaration." (Emphasis added.)

The trial court held, on summary judgment, that the expense
associated with the operation, maintenance, repair and replacement of
limited common areas may be assessed solely upon the individual Diana
Court condominium unit owners to whom the use of those limited
common elements has been assigned, even though nothing in the Diana
Court Condominium Declaration so REQUIRES. The trial court erred in
so ruling.

I1I. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

1.  Paragraph 11 of the Diana Court Condominium Declaration
provides that the owners of living units in the Diana Court condominiums
shall only be subject to bylaws which a majority of the owners of those
Diana Court condominiums have affirmatively approved. Paragraph 22 of
the Declaration also delegates to the Vista Village Recreational and

Maintenance Association, a “master association,” the power to propose



and enforce bylaws which would otherwise be exercised by the Board of
the Diana Court Condominium Owners' Association.

a. Are bylaws proposed by the master association, which state
on their face that they are bylaws of the Diana Court Condominium
Owners' Association, in fact “bylaws for the administration of the Diana
Court Condominium Owners Association” within the meaning of
paragraph 11 of the Diana Court Declaration? Short Answer: Yes.

b. Does the master association have the power to propose and
enforce bylaws for the Diana Court Condominium Owners' Association
which (i) have not been affirmatively approved by a majority of the
owners of living units in Diana Court as required by paragraph 11 of the
Diana Court Declaration, and (ii) which do not recognize the right
reserved to Diana Court unit owners by paragraph 11 of the Diana Court
Declaration to be subject only to bylaws affirmatively approved by a
majority of the owners of living units in Diana Court? Short Answer:
No.

2. The Condominium Acts describe limited common areas as
areas that are owned by the unit owners in common, but that are assigned
to the use of specific owners. The Acts generally provide that the expense

associated with the operation, maintenance, repair and replacement of all



common areas, including limited common areas, be spread out amongst
and born by all the unit owners.

However, the Legislature has authorized a departure from this
general rule, and has authorized the assessment of the expense of the
operation, maintenance, repair and replacement of limited common areas
solely upon the individual unit owner to which the use of a limited
common area is assigned, but only “to the extent REQUIRED in the
Declaration.” RCW 64.34.360(3) (emphasis added).

a. Does anything in the Diana Court Declaration REQUIRE the
cost of the operation, maintenance, repair or replacement of a limited
common area be imposed solely upon the individual unit owner to whom
the limited common area is assigned? Short Answer: No.

b. In the absence of anything in the Diana Court Declaration
REQUIRING that the cost of the operation, maintenance, repair or
replacement of a limited common area be imposed upon the individual
unit owner to which the limited common area is assigned, does a master
association have the authority to impose such expenses solely upon such

individual unit owner? Short Answer: No.



IV. STATEMENT OF THE CASE

A. The Diang Couwrt Condominium and Condoninium Associalion,

Diana Court is a condominium established by a Declaration recorded
in October, 1975. CP 29-30, 35-49.

The Diana Court Owners' Association is an unincorporated entity
created by the Diana Court Declaration. Its members consist of all persons
owning a condominium unit in Diana Court. CP 30, 39 (Diana Court
Declaration, § 7).

Donald Leo owns a condominium unit located in Diana Court. Mr.
Leo is thus a member of the Diana Court Owners' Association. CP 29 (Leo
Declaration, § 2-3).

B. The Diana Court Declaration.

The Diana Court condominium, like any other condominium, is
established by and governed by its Declaration. RCW 64.32.090. See CP
35-49.

The Legislature has authorized a condominium declaration to
provide for the administration of the condominium property by a board
whose duties and powers are defined in the bylaws. RCW 64.32.090(11).
The Diana Court Declaration establishes such a Board. CP 37, 40-41 (Diana

Court Dec., § 1), § 10). Mr. Leo is a past president of that Board. CP 29.



As required by the Legislature, the Diana Court Declaration also
spells out the procedure necessary for condominium unit owners to make
changes to the Declaration. RCW 64.3 2.090(13); CP 42 (Diana Court Dec.,
912). As the Legislature has specified, the Declaration requires that changes
to the Declaration require a 60% super majority vote of unit owners to take
effect. Id.

By statute, a declaration's provisions prevail over any inconsistent
provisions contained in a condominium's bylaws. RCW 64.34.208(3) :

In the event of a conflict between the provisions of the

declaration and the bylaws. the declaration prevails exeepl

to (he extent the declaralion is inconsistent with this
chapter.

C. The Diana Court Declaration requires amended byvlaws to be approved
by a majority of Diana Court unmit owners.

As provided by the Legislature, the Diana Court Condominium
Declaration authorizes the owners of living units in Diana Court to enact or
amend bylaws. RCW 64.32.090(11); CP 42 (Diana Court Dec., § 11). The
Diana Court Declaration subjects this right to two restrictions: First, the
bylaws must not be inconsistent with the Condominium Act or with the
terms or intent of the Diana Court Declaration; second, the bylaws must be
approved by a vote of a majority of the owners of living units in the
condominium:

By-laws: By-laws for the administration of the Diana Court
Owners Association and the development, and for other

10



purposes not inconsistent with the Condominium Act or with
the terms or intent of this Declaration, shall be adopted by an
affirmative vote of a majority of the owners of the living
units at a meeting to be called and held for that purpose.
Notice of the time, place and purpose of such meeting shall
be delivered to each owner at least ten days prior to such
meeting. Amendments to the bylaws may be adopted by the
same vote at a meeting similarly called . . .

CP 42 (Diana Court Dec., § 11).

D. The Diana Courl Declaration reguires common expenses to be gssessed
against all unit owners equally.

The Diana Court Declaration further authorizes the Board to impose
assessments for the payment of common expenses upon all the members of
the Association:

Commaon Expenses. Assessments:

Within thirty (30) days prior to the beginning of each fiscal
year, the Board shall estinwte the net charges to be paid
during such year (including a reasonable provision for
contingencies and replacements and less any expected
income in any surplus from the prior year's fund). In
establishing each unit's share of the "estimated cash
requirements”, some costs will be allotted evenly, others by
unit square footage, as the Board deems appropriate. . . .

CP 43 (Diana Court Dec., § 14 (a)).

The Declaration thus requires the levying of assessments for
common expenses against all the owners on cither a “by unit” or a “by
square footage basis.” Id. Either way, the Declaration requires the Board
to collect assessments to pay all common expenses from all unit owners

equally. /d.

11



E. The Diana Court Declaration does not REQUIRE expenses associated
with limited _common_elements_w_be assessed _against_individual unit
owners.

Limited common areas are those common areas or facilities
assigned to the particular use of specific condominium unit owners. See
RCW 64.32.010(11), RCW 64.34.020(27); CP 36-38 (Diana Court Dec.,
9 1D, (), 3, 4). Limited common areas include such things as carports,
patios, walkways, foundations, columns, girders, beams, supports, main
walls, roofs, windows, and entrances and exits. Id.

"Limited common areas" are a subset of "common areas," the
responsibility for operating, maintaining, repairing, and replacing which is
generally born by the whole condominium association. See RCW
64.32.010(6) (defining "common areas and facilities”" as encompassing
"limited common areas and facilities"); RCW 64.32.010(11) (defining
"limited common areas and facilities" as that subset of "common areas and
facilities" designated by the Declaration as reserved for the use of certain
apartment or apartments to the exclusion of other apartments"); RCW
64.32.080 (requiring common expenses to be charged to all owners based
on their percentage of ownership of undivided interest in the common
areas); RCW 64.34360(1) ("The association is responsible for

maintenance, repair, and replacement of the common elements, including

=
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the limited common c¢lements," "except to the extent provided by the

declaration.") (emphasis added).

Nothing in the Diana Court Declaration purports to require the
Diana Court Board to impose the common expense associated with the
operation, maintenance, repair or replacement of a limited common area
upon the owner of the unit to which the use of that limited common area
has been assigned. See CP 43 (Diana Court Dec., § 14)

F. The Vista Village Recreational and Maintenance Association
("VVRMA".

Diana Court is one of five adjoining condominiums, each possessing
and governed by its own Declaration. The five condominiums are Athena
Court, Bacchus Court, Calypso Court, Diana Court, and Electra Court. CP
30 (Leo Dec.,§ 7).

The Legislature has authorized individual condominium association
boards to delegate certain powers to master associations:

If the declaration provides that any of the powers described
in RCW 64.34.304 are to be exercised by or may be
delegated to a profit or nonprofit corporation which
exercises those or other powers on behalf of a development
consisting of one or more condominiums or for the benefit
of the unit owners of one or more condominiums, all
provisions of this chapter applicable to unit owners'
associations apply to any such corporation, except as
modified by this section.

RCW 64.34.276(1) (emphasis added). The Vista Village Recreational and

Maintenance Association ("VVRMA") is such a master association.

13



The VVRMA is an incorporated entity. The members of the
VVRMA are condominium unit owners from each of these five
condominiums. The Board of Directors of the VVRMA consists of the
presidents of the Boards of each of these five condominiums. CP 30 (Leo
Dec., {9).

Pursuant to RCW 64.34.276(1), the VVRMA is entitled to exercise
powers that would otherwise be exercised by the Diana Court Owners'
Association if: (1) the power is one described in RCW 64.34.304; and (2)
the Diana Court Declaration so provides.

RCW 64.34.304 describes the powers that may be delegated to a
master association:

(1) Except as provided in subsection (2) of this section, and

subject to the provisions of the declaration, the association

may:
(a) Adopt and amend bylaws, rules, and regulations;

(b) Adopt and amend budgets for revenues,
expenditures, and reserves, and impose and collect
assessments for common expenses from unit
owners;

The Legislature has thus authorized individual condominium
associations to delegate to a master association the power to adopt and
amend bylaws that would otherwise be exercised by the individual

condominium association, and the power to impose assessments for

14



common expenses that would otherwise be imposed by the individual
condominium association.  However, to the extent an individual
condominium association delegates these powers to a master association,
the Legislature has subjected such master associations to the exact same
obligations and restrictions imposed by the Condominium Acts that would
apply to the individual unit owners' association. RCW 64.34.276(1) (final
clause).

Here, the Diana Court Declaration generally delegates the power to
propose and enforce bylaws and the power to impose assessments to the
VVRMA:

Every person or entity acquiring an ownership interest in a

living unit under this declaration shall become a member of

the Vista Village Recreational and Maintenance

Association, and by acquiring said ownership interest shall

become bound by the rules and regulations and bylaws of

said association as established by the Board of Directors of

the Vista Village Recreational and Maintenance

Association; and further . . .

Membership in the Vista Village Recreational and

Maintenance Association shall include the obligation to pay

dues and assessments as established by the Board of
Directors of said association . . .

CP 47 (Diana Court Dec., § 21 at pages 12-13).

15



G. The Diana Court Condominium Owners' Association’s by lasws,

Since at least the early 1990s, Vista Village has been operating

under a set of uniform bylaws separately applicable to each of the five

individual court owners' associations.

the:

AMENDED AND RESTATED VISTA VILLAGE
CONDOMINIUMS BYLAWS OF THE COURT
OWNERS' ASSOCIATIONS, including ATHENA,
BACCHUS, CALYPSO, DIANA, AND ELECTRA
COURTS.

Article 1
Identity

Section 1. These are the amended and restated bylaws of
the court owners' associations (COAs), associations
organized for the purpose of administrating five
condominium courts respectively, (1) Athena Court, (2)
Bacchus Court, (3) Calypso Court, (4) Diana Court, and (5)
Electra Court . . .

CP 50 (Leo Dec., Ex. B). See also CP 61 (2014 proposed amended

bylaws); CP 76 (2015 proposed amended bylaws).

These bylaws state that they are

The bylaws quoted above, which describe themselves as being the

bylaws of, among others, the Diana Court Owners' Association, are the only

bylaws to which the owners of Diana Court condominium living units have

ever been subject. There was no evidence introduced to the trial court that

16



the VVRMA had ever adopted bylaws applicable to VVRMA's members as
such.

H. In 2014. Diana Court rejects propused Bvlaws, and the VVRMA
recognizes that Dianay Court’s rejection means thev have not been validly

adopted.

In early 2014, the VVRMA proposed amendments to the bylaws
separately applicable to each of the condominium owners' associations. CP
31; 61-75 (Leo Dec., § 12 and Ex. C).

Diana Court held a vote on these proposed bylaws. The members
of the Diana Court Condominium Owners' Association voted against
adopting the proposed bylaws. CP 31 (Leo Dec., § 13).

Because these proposed amended bylaws purported to separately
apply to all five Vista Village Courts, including Diana Court, because the
Diana Court Declaration expressly provides that members of Diana Court
are only subject to bylaws affirmatively approved by a majority of the
owners of Diana Court living units, and because a majority of the owners
of Diana Court living units had voted to reject the proposed amended
bylaws, the VVRMA recognized that the proposed bylaws amendment had
NOT been validly adopted. Diana Court, as well as all the other court
associations in Vista Village, continued to function under the old bylaws.

CP 31 (Leo Dec., ] 14).

17



I In 2015, the VVRMA proposes new amendments e the byvlaws
which conflict with the Declaration because they do not require [uture
bylaws to be approved by a majority of Diana Court unit owners.

In the fall of 2015, the VVRMA proposed a new amendment to the
bylaws separately applicable to each of the Condominium Owners'
Associations. CP 31; 76-90 (Leo Dec., § 15 and Ex. D). The proposed
amendment to the bylaws changed Article V, relating to future bylaw
amendments, to read as follows:

These amended and restated by-laws, or any part thereof,

may be amended by the approval of three out of the five

COAs after one COA has voted its approval and made

recommendations to the other COAs. Each COA shall vote

within 30 days according to Section 11 of its Declarational

Covenants, Conditions and Restrictions as identified in

Article 1, Section 1 above. This is subject to the power of

all owners to approve, change or repeal such by-laws by a

majority vote at any general meeting or at any other
meeting of all owners called for that purpose.

CP 82.

Thus, the 2015 proposed amended bylaws purport to institute a
system whereby changes to the bylaws will be effective as against the
members of each of the five Condominium Owners' Associations as long
as the majority of the members of three other Condominium Owners'
Associations have voted to approve the bylaws, even though the
majority of the owners of living units in a specific court, such as Diana
Court, have not affirmatively approved the amended bylaws. CP 32

(Leo Dec., q 18).

18



Diana Court, under the leadership of Mr. Leo as its then Board
President, took the position that this proposed amendment to the bylaws
deprived members of Diana Court of their right established by paragraph
11 of the Diana Court Declaration to be subject only to bylaws
affirmatively approved by a majority of the owners of living units in Diana
Court. Therefore, Diana Court refused to hold a vote on the 2015
proposed amended bylaws on the grounds that the proposed amended
bylaws were inconsistent with the right reserved to Diana Court unit
owners under the Diana Court Declaration, and therefore could not be
enforced even if they were approved. CP 32 (Leo Dec., § 19).

Despite this, based on the claim that the members of other Court
Owners' Associations had voted to approve the proposed 2015 amended
bylaws, the VVRMA has taken the position that these bylaws are effective
and enforceable, including against the members of Diana Court. CP 32
(Leo Dec., 1 20).

J. The VVRMA purporis 0 assess the cost ol @@ﬁﬁjﬂlitcd

conynun areus upon the condominium owhner Lo whom the use of the [imited
comumon arcas has heen assigned. even (hough nothing in the Diang Court

Declarution purports o REQUIRE the imposition ol such costs golelv upon
indjvidual condominiun unit QWners.

In addition, the VVRMA has purported to assess the cost of repairs
to limited common areas against the owner of the unit to which the use of

the limited common area has been assigned. The VVRMA has imposed

19



the cost of repairing such limited common areas as exterior siding,
roofing, water pipes, gutters, and covered walkways upon individual unit
owners. CP 33-34; 91-92 (Leo Dec., 25 and Ex. E).

In particular, the VVRMA recently took the position that the
gutters on the covered space where Mr. Leo and two other unit owners
have designated parking spots should be replaced. The VVRMA has
attempted to impose the cost of replacing these gutters solely upon the
three unit owners, including Mr. Leo. CP 34 (Leo Dec., § 26). The
VVRMA has refused to undertake what it acknowledges to be needed
maintenance and repair of this limited common area unless and until Mr.
Leo and the other unit owners agree to the VVRMA's demand that they
bear the entire cost of these repairs. CP 34 (Leo Dec., §27).

K. Lawsuit and trial court proceedings.

The Legislature has specifically authorized any person or class of
persons adversely affected by any person's failure to comply with any
provision of the Condominium Acts or with a condominium declaration
with the right to pursue a claim for appropriate relief. RCW 64.34.455.
Dissatisfied with the VVRMA's failure to respect his and the other unit
owners' rights as set forth in the Diana Court Declaration, Mr. Leo

commenced this action. CP 4-24,

20



Mr. Leo filed a Motion for Partial Summary Judgment. CP 93-
107. Mr. Leo asked the trial court to enter a judgment determining that the
proposed 2015 Diana Court bylaw amendments were invalid because they
conflicted with the rights expressly reserved to Diana Court unit owners in
paragraph 11 of the Diana Court Declaration only to be subject to bylaws
which have been affirmatively approved by a majority of the Diana Court
unit owners. Id. CP 108-10. Mr. Leo also asked the Court to determine
that the VVRMA’s practice of imposing assessments for the cost of the
operation, maintenance, repair or replacement of limited common areas
upon the owners of the units to which the limited common areas are
assigned is invalid, because the Legislature in RCW 64.34.360(3) only
provides for this cost to be so imposed to the extent REQUIRED by the
Diana Court Declaration, and the Diana Court Declaration did not so
REQUIRE. Id.

After briefing and argument, the trial court entered an Order
denying Mr. Leo’s Motion for Partial Summary Judgment. CP 295-97. In
its oral ruling, the trial court agreed with Mr. Leo that the rights reserved
to Diana Court unit owners in paragraph 11 of the Diana Court
Declaration generally prevailed over contrary provisions of the Diana
Court bylaws. RP (September 23, 2016) at p. 36, lines 1-4. The trial court

further agreed with Mr. Leo that paragraph 11 of the Diana Court

21



Declaration did require amendments to bylaws applicable to Diana Court
to be affirmatively approved by a majority of Diana Court unit owners.
Id. But, adopting an argument that had not been advanced by the
Defendants, the trial court held that the bylaws presented to it were not
bylaws of the Diana Court Unit Owners Association to which these
restrictions applied, but were instead VVRMA bylaws, to which the
Declaration's restrictions did not apply. Id. (lines 7-17).

With respect to the issue of assessments for the operation,
maintenance, repair and replacement of limited common areas, the trial
court described the issue as whether paragraph 21 of the Diana Court
Declaration, by broadly delegating to the VVRMA the authority to impose
assessments, adequately put unit owners on notice that the VVRMA had
the discretion to and might act to impose the cost of the operation,
maintenance, repair and replacement associated with a limited common
area upon the owners of the individual units to which the limited common
area was assigned. Id. at p. 37, line 21-p. 38, line 7.

Based on these oral rulings, the trial court signed an order denying
Mr. Leo’s motion for partial summary judgment. CP 295-97.

Mr. Leo promptly filed two follow up motions. First, Mr. Leo
asked the trial court to reconsider its decisions. CP 313-17. Second,

because the trial court had in fact ruled on the issues presented by Mr.
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Leo’s complaint as a matter of law, if the trial court declined to reconsider,
Mr. Leo asked the trial court to enter a final judgment. CP 318-19.

On October 7, 2016, the trial court, without substantively
addressing Mr. Leo’s motion for reconsideration, entered an order denying
it. RP (October 7, 2016) at 8, lines 4-7; CP 325-26. The trial court,
agreeing that it had in fact ruled on the issues presented by Mr. Leo’s
complaint as a matter of law, then entered a Final Judgment. /d., lines 18-
19; CP 327-28.

Mr. Leo timely filed a notice of appeal. CP 329-37.

V. STANDARD OF REVIEW

This case principally involves construction of the language of the
Condominium Acts and construction of the language of the Diana Court
Declaration. The Court of Appeals reviews these issues de novo. Lake v.
Woodcreek Homeowners Ass'n, 169 Wn.2d 516, 525-26, 243 P.3d 1283
(2010).

Mr. Leo submitted a detailed declaration describing the facts
pertaining to this matter. CP 29-92. Although each Defendant also
submitted a declaration, those declarations are of attorneys without
personal knowledge of the underlying facts. CP 120-180; 193-265. These
attorney declarations do not actually set forth any facts. Id. These

attorney declarations do not purport to address or rebut Mr. Leo's specific
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and detailed description of the facts. Id. Instead, Defendants' attorney
"witnesses" simply attached documents, many of which are copies of
documents attached to Mr. Leo's declaration. Id.

In light of the Defendants' complete failure to address or rebut any
of the detailed factual averments in Mr. Leo's declaration, the trial court
should have, and this Court should, accept each of Mr. Leo's averments as
true.

VI. ARGUMENT

This case requires this Court to address and decide two substantive
issues: First, do the provisions of the purported 2015 amendments to the
Diana Court Owners' Association bylaws conflict with the provisions of
paragraph 11 of the Diana Court Declaration, such that the proposed
amended bylaws are invalid? Second, should the VVRMA's practice of
imposing assessments for the cost of the operation, maintenance, repair and
replacement of limited common areas solely upon the individual unit owners
to whom the use of that limited common area has been assigned be
invalidated on the grounds that nothing in the Diana Court Declaration
requires the VVRMA to do so? Finally, assuming Mr. Leo prevails, the
Court will need to address Mr. Leo's request for an award of his attorneys'

fees.
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A. The 2015 Bylaw . Amendinents conflict _ with _the  Diang Courl
Condominium Declaration, and gre (herefore invalid,

A condominium declaration’s provisions control over contrary
provisions in a condominium’s bylaws. The bylaws at issue in this case are
"bylaws for the Diana Court Owner's Association." The Diana Court
declaration requires that any bylaws for the administration of the Diana
Court Owners' Association are effective only if adopted by the affirmative
vote of the majority of the Diana Court unit owners. Because the purported
2015 amended bylaws conflict with the provisions paragraph 11 of the Diana
Court Declaration, the Court should hold that the 2015 purported amended
bylaws are invalid.

1. A condominium declaration’s provisions _control  over contrary
pravisions in a condominium's bylaws.

The first issue presented by this case is whether the 2015 proposed
amendments to the bylaws applicable to the Diana Court Condominium
Association are invalid because they conflict with the right reserved to Diana
Court unit owners in paragraph 11 of the Diana Court Declaration to be
subject only to bylaws affirmatively approved by a majority of Diana Court
unit owners.

In order to propetly resolve this first issue, the Court must clearly
understand the relationship between a condominium's declaration and a

condominium's bylaws. Under the Condominium Acts, the provisions of a
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condominium declaration control over contrary provisions in a
condominium's bylaws.

A condominium declaration is the basic document that governs the
rights and duties of members of a condominium association. RCW
64.32.090. The declaration must describe the land being made into a
condominium, describe each unit, describe the common areas and facilities
and limited common areas and facilities, describe the voting rights of each
unit, and describe any restrictions on the use of any unit. /d. Further, the
declaration must set forth the procedure by which the declaration may be
amended, and set forth the procedure for adopting and amending bylaws. Id.
Any change to the contents of the declaration must be recorded to be valid.
RCW 64.32.140.

In the event of a conflict between what the declaration provides, and
what the bylaws provide, the declaration prevails:

In the event of a conflict between the provisions of the

declaration and the bylaws, the declaration prevails except

to the extent the declaration is inconsistent with this
chapter.

RCW 64.34.208(3). Sce also Shorewood West Condominium Ass'n v.
Sadri, 140 Wn. 2d 47, 992 P. 2d 1008 (2000) (the terms of the declaration

control over inconsistent provisions in bylaws).

26



In their briefing to the trial court, Defendants themselves admitted
that when there is a conflict between the declaration and the bylaws, the
declaration prevails. See CP 187 (VVRMA Brief, p. 7, lines 7-10) ("[T]he
Declaration controls when there is a conflict between the bylaws and the
declaration.").

Here, the Diana Court Declaration's provisions control over
inconsistent provisions in the Diana Court Association's bylaws. To the
extent that there is a conflict between what is provided for in the Declaration,
and what is provided for in the bylaws, the Declaration prevails.

2. The bylaws al issug¢ i (his case arc “bylaws for the Didna Court
Owners Association.”

Contrary to what the trial court held, the bylaws at issue in this
case are “bylaws for the administration of the Diana Court Owners'
Association.”

Paragraph 11 of the Diana Court Condominium Declaration
contains provisions describing minimum requirements for adopting and
amending "[b]ylaws for the administration of the Diana Court Owners'
Association." CP 42. In its oral ruling, the trial court agreed any bylaws
for the administration of the Diana Court Owners' Association that
purported to contain provisions inconsistent with this paragraph of the

Diana Court Declaration would be invalid on the grounds that the
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provisions of the Declaration must prevail. RP (September 23, 2016) at p.
36, lines 1-4 ("I agree with Plaintiff that Sectionl1 [of the Diana Court
Condominium Declaration] says that the bylaws can only be amended
through the process set forth in the Diana Court Declaration.").

However, adopting a position not advanced by either of the
Defendants in this case, the trial court held the bylaws that had been
presented to it were "VVRMA bylaws," not bylaws for the administration
of the Diana Court Condominium Owners' Association, and thus not
bylaws to which the provisions of paragraph 11 of the Diana Court
Declaration applied:

I am not, however, going to grant summary judgment and

rule as a matter of law in the Plaintiff's favor on his first

request, because I don't understand what was done with

regard to the Vista Village bylaw amendments over the last

few years was an amendment to the Diana Court bylaws. I

see the action as an amendment of the Vista Village

bylaws, which are not addressed by paragraph 11 of the
Diana Court Declaration.

RPC (September 23, 2016) at p. 36, lines 4-13.
The trial court plainly erred. Each set of bylaws presented to the
Court state, on their face, that they constitute bylaws separately applicable
to each of the five Vista Village condominium court owners' associations,
including the Diana Court Owners' Association:
AMENDED AND RESTATED VISTA VILLAGE

CONDOMINIUMS BYLAWS OF THE COURT
OWNERS' ASSOCIATIONS, including ATHENA,
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BACCHUS, CALYPSO, DIANA, AND ELECTRA
COURTS.

Article 1

Identity
Section 1. These are the amended and restated bylaws of
the court owners' associations (COAs), associations
organized for the purpose of administrating five
condominium courts respectively, (1) Athena Court, (2)

Bacchus Court, (3) Calypso Court, (4) Diana Court, and (5)
Electra Court . . .

CP 50 (Leo Dec., Ex. B). See also CP 61, 76.

The bylaws presented in this case thus state on their face that they
are bylaws separately applicable to each court owners' association,
including the Diana Court Condominium Owners' Association. Their
purpose is to provide for the administration of the Diana Court
Condominium Owners' Association. The trial court thus plainly erred in
holding these were not “bylaws for the administration of the Diana Court
Condominium Owners' Association” to which paragraph 11 of the Diana
Court Condominium Declaration applied.

The fact that the individual court owners' associations delegated
the power to adopt and amend bylaws to the VVRMA as a master
association does not compel any different result. The Legislature has
authorized master associations only to exercise the powers expressly

delegated to them by each individual condominium unit owner
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associations. RCW 64.34.276(1), 304. And, the Legislature has
specifically provided that the all the provisions of the Condominium Acts
applicable to unit owners associations apply with equal force to the
VVRMA as a master association. RCW 64.34.276(1). This includes the
rule codified at RCW 64.34.208(3) that the provisions of the condominium
declaration prevail over inconsistent bylaws.

Nothing in the statutes describing the powers granted to master
associations authorizes master associations to exercise any further power.
Nothing authorizes a master association, simply because it proposes to
enact a single set of bylaws separately applicable to multiple
condominium owners' associations, to implement bylaws that are
inconsistent with the provisions of any specific condominium declaration.

Further, a condominium declaration should be interpreted such that
each of its provisions has force and effect. Bogomolov v. Lake Villas
Condo. Ass’n of Apartment Owners, 131 Wash.App. 353, 361, 127 P.3rd
762 (2006). The trial court’s decision not only ignored the plain language
of the bylaws presented to it, it also had the effect of rendering the
language of paragraph 11 of the Diana Court Condominium Declaration
without force and effect. Under the trial court’s ruling there has never
been, there is not, and there will never be bylaws to which the minimum

standards and conditions set forth in paragraph 11 of the Diana Court
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Condominium Declaration apply. The trial court’s construction of
paragraph 11 incorrectly renders this language in paragraph 11 utterly
without any force and effect.

The Court of Appeals should reverse the trial court's ruling on this
issue. It should hold that the bylaws at issue in this case are "bylaws for
the administration of the Diana Court Owners' Association,” to which the
provisions of paragraph 11 of the Diana Court Condominium Declaration
apply.

3. The Diana Courl Declaration requires that any hvlaws for the

administration of the Diana Court Owners' Association are ellective only it
adopted by the aifirmative vote ol the majority of Diana Court unil owners.

The Diana Court Declaration requires that any bylaws for the
administration of the Diana Court Owners' Association are effective only if
adopted by the affirmative vote of the majority of Diana Court unit owners:

By-laws: By-laws for the administration of the Diana
Court Owners' Association and the development, and for
other purposes not inconsistent with the condominium act
or with the terms or intent of this declaration, shall be
adopted by an affirmative vote of the majority of the
owners of the living units at a meeting to be called and held
for that purpose. Notice of the time, place and purpose of
such meeting shall be delivered to each owner at least 10
days prior to such meetings. Amendments to the by-laws
may be adopted by the same vote at a meeting similarly
called.

Diana Court Dec., § 11.
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Tracking RCW 64.34.208(3), paragraph 11 of the Diana Court
Declaration specifies that bylaws governing Diana Court shall be "not
‘nconsistent with the Condominium Act or with the terms of this
declaration." Paragraph 11 of the Diana Court Declaration also states that
the bylaws “shall be adopted by an affirmative vote of a majority of the
owners of the living units."

Therefore, pursuant to RCW 64.34.208(3), and pursuant to paragraph
11 of the Diana Court Declaration, amendments to the bylaws for the Diana
Court Owners' Association are effective only if the amendments are: (1) not
‘nconsistent with the Condominium Acts or with the terms or intent of the
Diana Court Declaration, and (2) approved by a majority vote of the
owners of the living units at Diana Court

Up until 2015, VVRMA recognized the separate right of Diana
Court unit owners arising under the Diana Court Declaration to approve or
reject bylaws. In particular, VVRMA recognized that new bylaws would
take effect only if separately approved by a vote of the majority of the
members of each of the five condominium units comprising the VVRMA.
Leo Dec., q 12-14.

In 2014, VVRMA proposed an amendment to the bylaws
applicable to each Court. CP 31; 61-75 and Ex. C (Leo Dec., § 12).

Although other courts approved the proposed amended bylaws, Diana
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Court voted against adopting the proposed amended bylaws. CP 31 (Leo
Dec.,  13). Consistent with the rights reserved to Diana Court unit
owners by paragraph 11 of the Diana Court Declaration, the VVRMA
accordingly treated the proposed bylaws as having not been validly
adopted. Id. The old bylaws remained in force and effect. Id.

In 2015, in response to Diana Court’s rejection, the VVRMA
proposed to amend the bylaws applicable to each Court to provide that
new bylaws, and amendments to bylaws, would take effect if a majority of
the members of three of the five condominium courts voted to approve
them. CP 31-32; 76-89 (Leo Dec., § 17 and Ex. D). Under these new
proposed bylaws, amendments would become effective even if the
majority of the owners of living units in Diana Court voted in opposition
to the bylaws. Id., esp. CP 82.

These new bylaws were inconsistent with the long recognized right
reserved by paragraph 11 of the Diana Court Declaration to the Diana
Court unit owners to be subject only to bylaws approved by a majority of
the Diana Court unit owners. Because the proposed amended bylaws
conflicted with rights clearly and explicitly vested in unit owners under
the Diana Court Declaration, Diana Court refused to even vote on them.

CP 32 (Leo Dec., § 19).
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The new bylaws were not separately approved by each of the
courts, as required by the bylaws then in effect. And, the new bylaws
adopted a system for future amendments to the bylaws that was positively
inconsistent with the rights reserved to Diana Court unit owners in the
Diana Court Declaration to be subject only to those bylaws approved by a
majority vote of the members of Diana Court.

For both reasons, the 2015 bylaws are therefore invalid. This
Court should so hold.

B. The VVRMA is not enlitled to assess the cost of (he operation.
maintenance. repair or replacement ol lintited common arcas solely upon liw

owners of condominiums to which those limited commeon  areas dre
associated.

RCW 64.34.360(3) provides that the common expense associated
with the operation, maintenance, repair or replacement of a limited
common area shall be paid by the owner of or assessed against the units to
which that limited common area is assigned only "to the extent
REQUIRED by the condominium declaration” (emphasis added). The
second issue presented by this case is (a) whether the Diana Court
Condominium Declaration REQUIRES assessment of limited common
area costs solely upon the owners of the units to which those limited

common areas are assigned, and (b) if it does not, whether the trial court
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should have ordered the VVRMA to stop imposing assessments for such
costs solely upon such owners.

The Legislature has generally provided that the expense of
maintaining and improving common areas is an expense to be born
equally by all members of a condominium association. See RCW
64.32.010(6) (defining common areas); RCW 64.32.010(11) (defining
"limited common areas" as part of the common areas); RCW 64.32.080
(requiring common expenses to be charged to all owners based on their
percentage of ownership of undivided interest in the common areas). See
also RCW 64.34.360(1) ("The association is responsible for maintenance,
repair, and replacement of the common elements, including the limited
common elements").

The Legislature has, by statute, authorized condominium
associations to require the expense associated with the operation,
maintenance, repair or replacement of a "limited common area" to be born
other than by all unit owners equally. However, the Legislature has
provided that in order to do this, the condominium declaration must
expressly REQUIRE that expenses associated with limited common areas
will be treated in this manner:

(3) To the extent REQUIRED by the declaration:

(a) Any common expense associated with operation,
maintenance, repair, or replacement of a limited common
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element shall be paid by the owner of or assessed against the
units to which that limited common element is assigned,
equally, or in any other proportion that the declaration
provides; ...

RCW 64.34.360(3) (emphasis added).

There are several important reasons why the Legislature has required
that any change to the "normal” rule that all common expenses are shared

equally be set forth in the declaration.

First, the declaration, and all amendments to the declaration, must be
recorded. RCW 64.32.140. This ensures that anyone acquiring an interest in
the condominium has notice of the rules governing the assessment of
expenses, and in particular of the fact that individual unit owners may have
to suddenly themselves pay for the potentially substantial expense associated
with the operation, maintenance, repair or replacement of a limited common
area whose use has been assigned to their unit.

Second, the granting of power to a condominium association to
suddenly impose potentially substantial expenses upon individual unit
owners vests the association with considerable discretionary power.
Individual condominium unit owners, like Mr. Leo, who take wholly
legitimate positions at odds with the desires of those in control of the
association may suddenly find that the association has decided that a limited
common area assigned to their use must be repaired or replaced, and that

they must suddenly produce the funds with which to do so or else have their
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unit liened and foreclosed on. By requiring any change to the general rule
that common expenses be assessed against all unit owners in common to be
spelled out in a declaration, whose provisions can only be changed by a
special vote, the Legislature has ensured that condominium unit owners will
not casually vest associations with this substantial discretionary power.

Finally, a super-majority vote is necessary to effect a change to the
declaration. RCW 64.32.090(13). The rights of an owner who purchases an
interest in the condominium in reliance upon the rules set forth in the
declaration are therefore subject to special protection.

In sum, for good and valid reasons, the Legislature has made it plain
in RCW 64.34.360(3) that common €xpenses associated with the operation,
maintenance, repair or replacement of a limited common area may be
imposed upon a unit owner to whom the use of that limited common area has
been assigned if, and only if, the declaration so REQUIRES.

Here, nothing in the Diana Court Declaration REQUIRES the
expense associated with the operation, maintenance, repair or replacement of
a limited common area be imposed solely upon the individual Diana Court
unit owner to whom the use of the limited common area has been assigned.
Therefore, the VVRMA does not, in fact, possess the power to impose these

expenses solely upon individual unit ownets.
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Despite this, the VVRMA has purported to require individual
condominium unit owners to bear the cost of operating, maintaining,
repairing and replacing limited common elements associated with
individual units. For example, the VVRMA has imposed the cost of
repairing common areas such as exterior siding, roofing, frozen water
pipes, gutters, and covered walkways upon individual unit owners. CP 33-
34; 91-92 (Leo Dec., § 25 and Exhibit E)

In particular, in 2015 the VVRMA decided that the gutters on the
covered space where Mr. Leo and two other unit owners have designated
parking spots should be replaced. The VVRMA has attempted to impose
the cost of replacing these gutters solely upon the three unit owners,
including Mr. Leo. CP 34 (Leo Dec., § 26). The VVRMA has refused to
undertake what it acknowledges to be needed maintenance and repair of
this limited common area unless and until Mr. Leo and the other unit
owners agree to the VVRMA's demand that they bear the entire cost of
these repairs. CP 34 (Leo Dec., §27).

Faced with these clear violations of RCW 64.34.360(3), the trial
court should have declared these practices illegal, and enjoined them. But
the trial court did not do so.

The trial court refused to apply RCW 64.34.360(3) according to its

plain language. Instead, in its oral decision, the trial court incorrectly
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described the issue presented to it as whether the Diana Court Declaration,
by delegating the general power to impose assessments to the VVRMA,
put individual unit owners on notice that the VVRMA might, in the
exercise of its discretion, elect to impose such costs upon individual unit
owners:

[Plaragraph 21 [of the Diana Court Condominium

Declaration] amounts to a broad delegation of authorities in

a declaration, and it puts owners through the recording [of

the Diana Court Condominium Declaration] on notice.

RP (September 23, 2016) at p. 37, lines 21-23. The trial court held the
issue to be one of notice.

The trial court did not apply the applicable statutory standard.
Under the statute, the issue is not one of notice. Pursuant to RCW
64.34.360(3), the expense associated with limited common areas may be
imposed on individual unit owners if, and only if, the condominium
declaration itself so REQUIRES. Here, nothing in the Diana Court
Declaration REQUIRES the imposition of assessments for the cost of the
operation, maintenance, repair or replacement of limited common
elements to be imposed solely upon the owner of the condominium unit to
which the use of the limited common element has been assigned.

This Court should reverse the trial court's decision, and remand to

the trial court with instructions that it declare that the VVRMA's practice
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of imposing assessments for the expense associated with the operation,
maintenance, repair or replacement of a limited common area solely upon
individual unit owners to whom the limited common area has been
assigned violates RCW 64.34.360(3), and to enter an injunction
prohibiting the VVRMA from doing so in the future.

C. To the extent this Court linds for Mr. Leo. it should award _him
aljorneys' fees.

Finally, to the extent this Court finds for Mr. Leo, it should award
him attorneys' fees.

RCW 64.34.455 provides:

If...any...person subject to this chapter fails to comply

with any provision hereof or any provision of the declaration

or bylaws, any person or class of persons adversely affected

by the failure to comply has a claim for appropriate relief.

The court, in an appropriate case, may award reasonable
attorney's fees to the prevailing party.

Here, VVRMA is a person for the purpose of the Condominium
Acts. RCW 64.34.020(30) ("person” means "any legal entity"). By
attempting to enforce byattlaws that are inconsistent with the provisions of
the Diana Court Declaration, and by purporting to impose assessments with
respect to limited common elements solely upon the owners of the units to
which those limited common elements are assigned, even though nothing in
the Diana Court Declaration so requires, the VVRMA has acted contrary to

the provisions of the Condominium Acts.
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Mr. Leo has, individually, incurred significant attorneys' fees
associated with his efforts to enforce the Diana Court unit owners' rights
arising under the Condominium Acts against the VVRMA, making this an
appropriate case for an award of attorneys' fees. Therefore, assuming Mr.
Leo prevails on either issue raised in this case, the Court should award Mr.
Leo his reasonable attorneys' fees. Assuming he prevails, Mr. Leo is entitled
to an award, from the VVRMA, of both the attorneys' fees he incurred before
the trial court, and the attorneys' fees he has incurred on appeal.

VII. CONCLUSION

The Court should reverse the Order on Summary Judgment and
Final Judgment entered by the trial court. It should hold that because the
2015 proposed bylaw amendments are inconsistent with the rights
reserved to Diana Court unit owners in paragraph 11 of the Diana Court
Declaration, the bylaw amendments are invalid. The Court should further
hold that because nothing in the Diana Court Declaration purports to
REQUIRE the VVRMA to impose the cost associated with the operation,
maintenance, repair or replacement of limited common elements solely
upon the individual unit owners to whom the use of the limited common
clement has been assigned, the VVRMA's practice of doing so is illegal.

The Court should reverse and remand to the trial court with

instructions that the trial court enter appropriate declaratory and injunctive
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relief. And, the Court should award Mr. Leo the reasonable attorneys' fees
he has incurred, both in litigating this matter before the trial court, and

upon appeal.

OWENS DAVS. P.S.

Makthew-Hrwmrds, WIBA No., 18337
Attorney for Appellant Donald Leo
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RCW 64.34.208(3)
RCW 64.34.360(3)
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Declaration of Donald Leo in Support of motion for
Partial Summary Judgment

Order Denying Plaintiff’s Motion for Partial Summary
Judgment

Order Denying Plaintiff’s Motion for Reconsideration
Final Judgment

Notice of Appeal to Court of Appeals, Division I

CP 4-24

CP 29-92

CP 295-297

CP 325-326

CP 327-328

CP 329-337
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RCW 64.34.208: Declaration and bylaws—Construction and validity. Page 1 of 1

RCW 64.34.208

Declaration and bylaws—Construction and validity.

(1) All provisions of the declaration and bylaws are severable.

(2) The rule against perpetuities may not be applied to defeat any provision of the
declaration, bylaws, rules, or regulations adopted pursuant to RCW 64.34.304(1)(a).

(3) In the event of a conflict between the provisions of the declaration and the bylaws, the
declaration prevails except to the extent the declaration is inconsistent with this chapter.

(4) The creation of a condominium shall not be impaired and title to a unit and common
elements shall not be rendered unmarketable or otherwise affected by reason of an
insignificant failure of the declaration or survey map and plans or any amendment thereto to
comply with this chapter. Whether a significant failure impairs marketability shall not be
determined by this chapter.

[1989 ¢ 43 § 2-103.]

http://app.leg.wa.gov/RCW/default.aspx?cite=64.34.208 11/3/2016






RCW 64.34.360: Common expenses—Assessments. Page 1 of 1

RCW 64.34.360

Common expenses—Assessments.

(1) Until the association makes a common expense assessment, the declarant shail pay
all common expenses. After any assessment has been made by the association, assessments
must be made against all units, based on a budget adopted by the association.

(2) Except for assessments under subsections (3), (4), and (5) of this section, all common
expenses must be assessed against all the units in accordance with the allocations set forth in
the declaration pursuant to RCW 64.34.224(1). Any past due common expense assessment
or installment thereof bears interest at the rate established by the association pursuant to
RCW 64.34.364.

(3) To the extent required by the declaration:

(a) Any common expense associated with the operation, maintenance, repair, or
replacement of a limited common element shall be paid by the owner of or assessed against
the units to which that limited common element is assigned, equally, or in any other proportion
that the declaration provides;

(b) Any common expense or portion thereof benefiting fewer than all of the units must be
assessed exclusively against the units benefited;

(c) The costs of insurance must be assessed in proportion to risk; and

(d) The costs of utilities must be assessed in proportion to usage.

(4) Assessments to pay a judgment against the association pursuant to RCW 64.34.368(1)
may be made only against the units in the condominium at the time the judgment was entered
in proportion to their allocated common expense liabilities at the time the judgment was
entered.

(5) To the extent that any common expense is caused by the misconduct of any unit
owner, the association may assess that expense against the owner's unit.

(6) If common expense liabilities are reallocated, common expense assessments and any
installment thereof not yet due shall be recalculated in accordance with the reallocated
common expense liabilities.

[1990 c 166 § 5; 1989 ¢ 43 § 3-116.]

NOTES:

Effective date—1990 ¢ 166: See note following RCW 64.34.020.

http://app.leg.wa.gov/RCW/default.aspx?cite=64.34.360 11/3/2016
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[J EXPEDITE SUPERIOR COURT
] Hearing is set: THURSTON CO., WA
Date: - February 2, 2016
Time: _ Linda Méhre Enlow
Judge/Calendar: Thurston County Clerk
X No Hearing is set

SUPERIOR COURT OF WASIHIINGTON |
COUNTY OF THURSTON

DONALD LEO,

Plaintiff, NO. 16-2-00490-34

v. FIRST AMENDED COMPLAINT

DIANA COURT OWNERS ASSOCIATION,
an unincorporated association and VISTA
VILLAGE RECREATION AND
MAINTENANCI ASSOCIATION, a not-lor-
profit corporation,

Defendant.

L JURISDICTION AND VENUE

1.1 This Court has subject matter jurisdiction over this action.

12 This Court has personal jurisdiction over each defendant.

1.3 Venue lies with this Court.

IL PARTIES

2.1 The Plaintiff, Donald Leo, is a single individual residing in Thurston County,
Washington.

72 The Defendant, Diana Court Owners Association, is an unincorporated association
established by the Declaration of Covenants, Conditions and Restrictions Condominium Plan of
Diana Court, consisting of all persons or entities satisfactory complying with the requirements for
becoming a condominium unit owner under the provisions of the Declaration and duly adopted

bylaws of the Association.

OWENS DAVIES, P.S.
1115 West Bay Drive, Suite 302
Olympia, Washington 98502
Phone: (360) 943-8320
FIRST AMENDED COMPLAINT -1 - Facsimile: (360) 943-6150
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23  Vista Village Recreation and Maintenance Association is an incorporated
Washington not-for-profit corporation, whose registered agent for service of process is Dawn
Lower, 3300 Carpenter Road SE, #130, Lacey, Washington 98503.

III. BASIC FACTS

3.1 The Vista Village Condominiums are located in Thurston County, Washington. The
Vista Village Condominiums consist of five courts: Athena, Bacchus, Calypso, Diana and Electra.
Each court, pursuant to the Declaration establishing it, has an Owners’ Association composed of the
unit owners in that court.

3.2 Plaintiff Donald Leo is an owner of a condominium located in Diana Court, and
therefore a member of the Diana Court Owners Association.

33 The “Declaration of Covenants, Conditions and Restrictions Condominium Plan of
Diana Court” (hereinafter “Declaration”) is dated October 8" 1975, and was originally recorded on
October 8", 1975 under Thurston County Auditor’s File No. 948931. The Declaration was last
amended in 1992. A true copy of the Declaration, including amendments, is aftached to this
Complaint as Exhibit A and incorporated by reference herein.

34 In addition to the individual court owners associations, the owners of condominiums
in each of the five courts located within Vista Village are also members of the Vista Village
Recreation and Maintenance Association, a not-for-profit corporation. The Vista Village Recreation
and Maintenance Association is an incorporated entity. The Vista Village Recreation and
Maintenance Association operates and maintains the Vista Village condominiums.

3.5  Because each of the courts were established by declarations recorded in the 1970’s,
prior to the enactment of the Uniform Condoniinium Act, the courts are generally governed by the
Horizontal Property Regimes Act, and not the more recently enacted Uniform Condominium Act.
However, as specified at RCW 64.34.010(1), certain provisions of Uniform Condominium Act
apply to condominiums established prior to the effective date of the Uniform Condominium Act.

Among other provisions, RCW 64.34.360(3) applies to Diana Court and its Owners Association.

OWENS DAVIES, P.S.
1115 West Bay Drive, Suite 302
Olympia, Washington 98502
Phone: (360) 943-8320
FIRST AMENDED COMPLAINT -2 - Facsimile: (360) 943-6150
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AMENDMENT OF BY-LAWS
3.6 Section 11 of the Diana Court Declaration provides:

By-Laws: By-Laws for the administration of the Diana Court Owners Association
and the development, and for other purposes not inconsistent with the Condominium
Act with the terms or intent of this Declaration, shall be adopted by an affirmative
vote of a majority of the owners of the living units at a meeting to be called and held
for that purpose. Notice of the time, place and purpose of such meeting shall be
delivered to each owner at least ten days prior to such meeting. Amendments to the
by-laws may be adopted by the same vote at a meeting similarly called.

3.7  Pursuant to this provision, the bylaws applicable to the Diana Court Owners
Association may be amended only by the vote of a majority of the owners of the Diana Court
Owners Association, at a meeting called after the notice described in Section 11 has first been given.

3.8  In 2014, certain amendments to the bylaws applicable to Diana Court and the Diana
Court Owners Association were proposed. The members of the Diana Court Owners Association
voted, eleven to two, against adopting the amended bylaws.

3.9  Notwithstanding the vote against adopting the proposed amended bylaws, the Vista
Village Recreation and Maintenance Association has taken the position that these bylaws are
presently enforceable, and are in fact to be enforced.

3.10 The Vista Village Recreation and Maintenance Association has taken this position
based on the fact that three court owners associations (Athena, Bacchus and Electra) have voted to
adopt these bylaws.

3.11 Plaintiff Donald Leo has been injured, or is threatened with injury, on account of the
Vista Village Recreation and Maintenance Association’s attempts to enforce these bylaws as against
members of the Diana Court Owners Association, including Mr. Leo.

3.12 The Court should enter a declaratory judgment determining that all bylaws which
have not been adopted in compliance with Section 11 of the Diana Court declaration are invalid and
without force and effect. The Court should further enter an injunction precluding the Vista Village
Recreation and Maintenance Association, and each of its members, from purporting to enforce those
amended bylaws against Diana Court, the Diana Court Owners Association or any of its members

for any purpose.

OWENS DAViES, P.S.
1115 West Bay Drive, Suite 302
Olympia, Washington 98502
Phone: (360) 943-8320
FIRST AMENDED COMPLAINT -3 - Tacsimile; (360) 943-6150
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ASSESSMENTS FOR LIMITED COMMON LLEMENTS

313 The Diana Court Declaration provides the following with respect to the collection of

charges for common expenses:

14. (a) Within thirty (30) days prior to the beginning of each fiscal year, the
Bomrd shall estimate the net churpes to be paid during such year tinchiding a
reasonable provision for contingencies and replacements and less any expecled
income and any surplus [rom the prier year’s fund), n catublishing cach unit’s share
of the “estimated cash requirements”, some cost will be allotted evenly, others by
unit squate foatage, s the Bourd deems appropriate. 1 said sum cslimated proves
inadequale Tor any reason, including nonpayment of any owner's assessment, lhe
Board may at any time levy « further assessment, which shall be assessed to Lhe
owners in like proportions, unless olherwise pravided herein. Each owner shall be
obligated to pay assessments made pursuant to (his puragraph to the Board in equal
monthly installments on or before the first of each month during such year, or in
such other reasonable manner as the Board shall designate.

3.14 Nothing in the Diana Court Declaration separately addresses common eXpenses
associated with the operation, maintenance, repair or replacement of limited common elements.

3.15 The Vista Village Recreation and Maintenance Association has taken the position,
based on language set forth in the bylaws, that individual unit owners are liable for the common
expense associated with operation, maintenance, repair or replacement of limited common elements,
and has attempted to impose the expense for the operation, maintenance, repair or replacement
repair of limited common elements, solely upon the owner or owners of the condominium unit to

which that limited common element is assigned.

3.16 RCW 64.34.360 provides:
(3) To the extent required by the declaration:

(@) Any common expense associated with operation, maintenance, repair, or
replacement of a limited common element shail be paid by the owner of or assessed
against the units to which that limited common element is assigned, equally, or in
any other proportion that the declaration provides; ....

(emphasis added)
317 RCW 64.34.360(3) authorizes the imposition of the cost of a common expense

associated with the operation, maintenance, repair or replacement of a limited common element up

OWENS DAVIES, P.S.
1115 West Bay Drive, Suite 302
Olympia, Washington 98502
Phone; (360) 943-8320
FIRST AMENDED COMPLAINT -4 - Facsimile: (360) 943-6150
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on the owner of, or its assessment against the units to which the limited common element is
assigned, only to the extent required by the Declaration.

3.18 Because the Diana Court Declaration only authorizes the Board to impose charges as
provided in paragraph 14 of the Diana Court Declaration, and because nothing in the Diana Court
Declaration purports to authorize the imposition of common expenses associated with the operation,
maintenance, repair or replacement of a limited common element upon the owner, the Vista Village
Recreation and Maintenance Association has and is acting contrary to law in purporting to impose
and/or assess such charges upon the owners of the units to which the limited common elements are
assigned.

3.19 Despite the clear legal requirement that such charges be borne by all unit owners
equally, the Vista Village Recreation and Maintenance Association has been assessing individual
Diana Court unit owners, including but not limited to Donald Leo, for the cost of repair of limited
common elements which the Vista Village Recreation and Maintenance Association considers to be
assigned to that individual’s condominium.

320 The Court should enter a declaratory judgment determining that this practice on the
part of the Vista Village Recreation and Maintenance Association is contrary to the provisions of
Section 14 of Diana Court Declaration and RCW 64.34.360(3) identified above.

321 The Court should enter an injunction prohibiting the Vista Village Recreation and
Maintenance Association, and/or the Diana Court Owners Association, from assessing Donald Leo,
or any other member of the Diana Court Owners Association, for the cost of repair to limited
common areas other than on the basis authorized by Section 14 of the Diana Court Declaration.

322 The Court should enter an Order requiring that Vista Village Recreation and
Maintenance Association, and/or the Diana Court Owners Association, account for and refund, with

interest, the cost of any assessment that has been imposed upon Donald Leo that is inconsistent with

the foregoing.
OWENS DAVIES, P.S.
1115 Wesl Bay Drive, Suite 302
Olympia, Washington 98502
Phone: (360) 943-8320
FIRST AMENDED COMPLAINT -5 - Facsimile; (360) 943-6150
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ADDITIONAL CLAIMS

323 Discovery in this matter is just beginning. Plaintiff Donald Leo reserves the right to

amend this Complaint to assert additional claims after conducting discovery.
IV. PRAYER
Based on the foregoing, the Plaintiff, Donald Leo prays the Court for the entry of Orders

granting him the following relief:

1. For declaratory relief, as specified herein;
2. For injunctive relief, as specified herein;
3. For an Order requiring Vista Village Recreation and Maintenance Association

and/or Diana Court Homeowners Association to account for any improperly imposed assessment,
and to make refund of the same, with interest;

4, For the right to assert additional claims for relief by amending this Complaint after
conducting discovery;

5. For pre and post-judgment interest to the maximum extent permitted by law;

6. For attorney’s fees, expert witness fees and costs, all to the maximum extent
provided for under any statute, contract, or pursuant to any other applicable rule of law; and
yis just and equitable.

7. For such other and further relief as the Court dey

DATED this Id: day of February, 2016.

DTN

OWENS DAVIES, P.S.
1115 West Bay Drive, Suite 302
Otympia, Washington 98502
Phone: (360) 943-8320
FIRST AMENDED COMPLAINT -6 - Facsimile: (360) 943-6150
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The DIANA COURT Declaration was originully filed with the Thurston County Auditor,
Olympia, Washington, under filing reference #9:18931, October 8, 1975, Volume 709, Pages
125-137, and is annotated to reference all amendments throuyhi April, 1992 )

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CONDOMINIUM PLAN OF DIANA COURT

This declaration of' Covenants, Conditions and Restrictions, hereinafter called
"Declaration” is made and exccuted in Olympia, Thursten Counly, Washingtaon, this 8th
day of October, 1975, by TURN KEY DEVELOPMENT, INC., a Washington corporation,
hereinafter called "Declarant” pursuant to the provisions of the RCW 64.32 Huoiizontal
Properly Regimes Act (Condominiums);

WITNESSET
WHEREAS, Declarant is the owner of certain real property described as follows:

The Condominium Plan of Diana Court comprises:

A tract of land in government lots #6 of Section 26, Township 18 N, Range 1 W.W.M.
particularly described as follows, and being in Thurston County, Washington.

BEGINNING at dthe NW corner of said Government Lot #6, thence S 0°
15' 04" W along the west side of said gocvernment lot 484.49 ft. to the true
point of begtinning described tract; thence S 890 44' 56" E 395.43 f; thence S
0015' 14" W 25.00 ft; thence S 619 30' 0" E 128.00 ft; thence S 60 38' 41" E
347.93 fi; thence N 899 44' 56"W 550.00 ft. to the West line of government
Lot #6; thence N 00 15' 04" E 430.00 ft. along the West line of said

govermnment lot to the true point of beginning.

Described tract contains 5.04 acres more or less.

WHEREAS, Declarant is the owner of certain living units and certain other
improvements heretofore constructed or hereafter to be constructed upon the aforesaid
premises which property constitutes a "Condominium Development” under the terms of the
provisions of the Washinglon Staie }lorizontal Property Reginies Act, and it is the desire and

the intention of the Declarant to divide the development into condominiums and to sell and
convey the same to various purchasers, subject to the covenants and restrictions herein

reserved to be kept and observed; and

WHEREAS, on the /0th day of Ociober, {575, Declarant filed for record in
the office of the Thurston County Auditor, State of Washington 4 certain instrument entitled,
"Record of Survey Map of Diana Court" hereinafter referred to as "Map," and

- WHEREAS, Declarant desires and intends by filing this Declaration and the
aforesaid Map to submit the above described property and the Living itUns and other

EXHIBIT. A
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improviniciis constructed theigon, lyether with all appintenances thereto., to the movisions
of the aturesaid Act as a coudominium development and to impose upon such JIEOPEITY
mutiatly benefivial iesirictions under a steneral plan of improvaicat for the benchi v il off
said uondominiiins and the owners thereot.

NOW, THEREFORL, the Decliant does herebry publish and decluie i all of
the property described above is held and shall be lield, conveyed, hypathecated  cocumbered,
lensed, rented, naed, oceupicd, and sy oved subject o the folluwing cavenains, condiions,
restrictians, all of which are declared and agreed to be in furtherance of a plan for the
improvement of said property and the division thereof into condominiums, and shall be
decimed o rn with the land and shall be a burden and a bendit 10 Declarant, ns snecessoss
and assigns and any pevson acquiring or owning an intecest in the real property  and
improvements their grantecs, successors, heirs, exceutors, administrtors, devises and assipus

1. {Jefinitione: Certain terms as used in this Declaration shall be defined as follows,

i,

unless the context clearly indicates a different meaning therefor:

, (a) "Declarant” shall mean TURN KEY DEVELOPMENT, INC., the developer of
Diana Court.

(b) "Declaration" shall mean this instrument by which Diana Court is established as
provided for under the Horizontal Property Regimes Act.

(¢) "Development® or "Property” shall mean the land, the building, all improverncns
and structures thereon, all owned in fee simple absolute or qualified, by way of leasshold or by
way ol a periodic estate, or in any other manner in which real propeily may be owned, leased
or possessed in this state, and all easements, rights and appurtenances belonging therelo, none
el which shall be considered as 1 security or sccurity interest, and all articles of pusonalily
mtended for use in conunection therewith, which have been or are intended to be submitied 1o
the provisions of RCW 64,32 by this Declaration.

(d) "Map" shall mean the Record of Survey Map of Diana Court filed of record
herewith by Declarant,

(e) "Living Unit" or "Apurtment” shall mean the elements of a condominium which are
not owned in common will: the owners of other living units in the development as shown on
the Map, including the decorated surfaces of the perimeter walls, floors, ceiling, windows and
doars bounding the Living Units.

(f) "Common Area" shall mean all land and all potions of the propeity not located
within any Living Unit, and also includes, but not Ly way of limitation, grevns, gardens,
service streets, parking aieas, recreational preens, and Tacilitivs, off instaliations of powors,
lights, and water existing for common use i all other parts of (he propeity necessary or
convenient Lo ity existences, maintenance and safety, or normally in conunon use and eonsists
of aif of the area within the legal description of the property an Page | of this Declaration.

() "Limited Common Area” shall consist of carports, carport storagz pods, patiog and
the Living. Unit foundations, colunus, pirders, bews, supports, main walls, roofs, windows
and entrances and exits, as identified in the Survey Map recorded huresvith The uge and
enjoyment of these “Limited Common Areas" shall be limited to "designated owners" as
shuwn on the Map recorded herewith,  Provided, however, that the use of the desipnaied
owner shall not interfere with the proper use of adjucent viwners, particularly with reference: to

Nnclaraticn Nisoa Caoee 217209
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carport arcas to the end that the use of the limited common area shall not be so exclusive as to
deprive other owners from the use and enjoyment of their portion of the "limited common

areas."

(h) "Condominium" shall mean the entire estate in the real property owned by any
owner, consisting of an undivided interest in the Common Area and ownership of separate
interest in a Living Unit.

(i) "Owner" shall mean any person with an ownership interest in a condominium in the
development. A majority of owners shall be the owners with fifty-one percent, or more, of the
votes in accordance with the percentage assigned in this declaration for voting purposcs

() "Board" shall mean the Board of Directors of the govemning body of the Owners
Association, elected pursuant to the By-Laws.

(k) "Manager" shall mean the person or firm designated by the Board to manage the
affairs of the development.

(1) "Mortgage" shall mean a deed of trust as well as a mortgage.

(m) "Mortgagee" shall mean a beneficiary under or holder of a deed of trust as well as
a mortgagee.

(n) "Record" means to file of record with the office of the Thurston County Auditor,
Olympia, Washington.

(0) "Condominium Act" shall mean the Horizontal Property Regimes Act (RCW
64.32).

(p) "Association" shall mean Diana Court Owners" Association.

(g) “"Diana Court" means the property above described and hereby established as a
condominium development pursuant to RCW 64.32.

2 Desctigtion of Condominium Buildings: Seven triplex living units within Diana
Court, located and numbered 41, 42, 43, 44, 45, 46, 47, 48,49, 50, 51, 52, 53, 54, 55, 50, 57,
58, 59, 60, and 61 on the Survey Map referred to herein; all seven six room units, seven seven
room units, and seven seven roam units with fireplace, each of the above named units having a
separate enclosed one car garage. These living urils are one stoy and are principally
constructed of wood and plaster with masonry exteriors, and said living units have access 1o
and use of the common areas and limited areas as set forth hereinafter.

3. Description of Consnon_Arcas and_Iaciliies:  The common areas and facilities
consist of those specified in RCW 64.32.010(6) as well as the following: (1) the land above
described, (2) the roadways and driving areas which provide access to the limited common
areas for parking and to the living units, (3) the greens, landscaped areas and walkways which
surround and provide access to the living units or are used for recreational purposes, and (4)
the central courts, fence areas, grass and landscaped areas.

Use of the common areas, and parking spaces shall be limited by the rules of the
Board, which rules shall provide for use of a reasonable number of s:id spaces for guest park-
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iny, in convenient locations abuut the property. Until such time as all living units have initially
buen sold, declarant shall deterinine use, assivnment and eventual disposition of all unassigned
parking spaces.

4. Description of Limited Convnen Areas: The limited common areas and facilities
consist of (1) the patios idjacent to each living unit, (2) the carports and carport storage pods
adjacent to each living unit, (3) the living units foundations, columns, girders, beamis,
supparts, main walls, roofs, windows, entrances and cxits and the walkways adjacent to living

unit.

5. Certsin Provisions Qesjuired_ by the Condaauninm Act: The total value of the
property is SEVEN HUNDRED THIR1TY SEVEN THOUSAND, ONE HUNDRED
DOLLARS ($737,100.00). Said property is made up of seven six room units valued at thirty
tvo thiousand, five hundred dollars (332,500.00) each, seven seven room units valued at thirty
four thousand, nine hundred doilars ($34,900,00) each and seven seven room units valued at
thirty seven thousand nine hundred dollars ($37,900.00) each; together with the one car
enclosed garages and common areas as shown on the survey map and building plans as filed

and recorded herewith.

The buildings described herein and each living unit are intended for residential
purposes only, bul the accessory recreation structures and buildings, if any, may be used for
such common social, recreational or other reasonable uses or purposes as are from time to
time determined appropriate by the Board of Directors of the Diana Court Owners'
association.  Living units or the buildings may be used Ior the purposes of operating the
owners' association ynd for the management of the condominium,

Fred G. Thunberg, President of Turn Key Development, Inc. as agent for declarant
shall receive any process, as provided by law, and the registered office for process shall be
3300 Carpenter Road, S.IE, Olympia, Washington 98503, Upon the election of the first
Loard ol DYireetors, service of process [or the puiposes provided in the condominium act shall
be made upon the president of the Board ol the owners' association.

The number, location, approximate area and number of rooms of each living unit,
along with the fmmediate common arca 1o which it has access are clearly shown am! depicted
on the Survey Map of Diana Court filed and recorded herewith as required by RCW
64.32.100.

6. 'ercentage of Thterest Valoe of Units:

Amendment, Fee No. 8403070130, Valume 1238, Pages 641-642, records of the Thirston
County Auditor, dated the 7th day of March, 1984, to clarify interpretation of "percentage of|

interest value”,

The following is 2 list of the various living units and the percentage of undivided
interest in the common arcas and the liniied common areas as appurtenant to each. This
percentage is to be utilized —to—determine—allosation—-of-nssessments; for voling, and for all
requirements or procedures of the condominium act Lased upon such percentage. This per
centage of nterest applied to the total value produces the value of the living units assigned to

id i Cito Declasal ‘Thi centsea ie o ralovant schedule for the
said unit [or the purpose af the Declagation, This percentese is o ralevant schedule o the

purposes required for this Declaration and does not necessarily reflect what will, from time to
linte, be the marlkcet or sales price of the living units obtained by declarant or the owners
hereof, and such market price will fluctuate and may be modified.
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Condominium Plan of Diana Court
Auditors File No. 948931, Volume 586

Percentage of Ownership of each unit as an undivided interest in the Common Areas and
{acilities and for voting purposes as described herein:

UNIT NO. CARPORT AND PERCENTAGE
' LIMITED COMMON _OF OWNERSHIP
AREAS NUMBER

41 $20,900.00 41 4.00%
42 36,900.00 42 4.94
43 39,900.00 43 5.34
44 20.900.00 44 4.00
45 36,900.00 45 4.94
46 39.900.00 46 5.34
47 20.900.00 47 4.00
48 36,900.00 48 4.94
49 39.900.00 49 534
50 29900.00 50 4.00
51 36,900.00 51 4.94
52 39.900.00 52 5.34
53 29,900.00 53 4.00
54 36.900.00 54 4.94
55 39,900.00 55 5.34
56 29,900.00 56 4.00
57 36.900.00 57 4.94
58 39900.00 58 5.34
59 29900.00 59 4.00
60 36,900.00 60 4.94
61 39,900.00 61 5.34

7. Membership - Diang Court Ownery’ Associntian: Every person or entity satisfactorily
complying with ihe requirements for becoming & condominium living unit owner under the
provisions of this Declaration and the By-Laws duly adopled by the Association, shall be a
member of the Diana Court Owners' Association and shall have i percentage of interest in the

condominium as provided for in paragraph 6 above.

8. Damage or Despruction: In case of fire, casualty or other disaster covarud by the
insurance policies carried by the Diana Court Qwners’ Association, causing any damage or
destruction to any living unit or comunon areas, the insurance proceeds shall be applicd toward
the reconstruction of the buildings. Reconstruction, as used in this pawapgaph, means
restoration of the buildings to substantially the sumc condition in which they were prios (o the
fire, casualty, or other disaster with each living unit and the common areas having the same
vertical and horizontal boundares as before, provided, modification conforms to then
applicable governmental nules and regulations. Such reconstruction shall be accumplished by
the Board, or the manager at the Board's direction, and 1t shall have the authority to cmplay
an architect, advertise for bids and let contracts to contractors and others as required to effect
the reconsteuction, The Board may authorize the insurance companics to proceed with the
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reconstruction upon satisfaction of the Board that such reconstruction will be appropriately
carried out.

It 1he wnsurance procecds are oot suliicient to repair or reconstruct the building ar
buildings, damuye to or destrucoon of the huildings shall nevertheless be promptly repaired
and restored by the Board, utilizing available insurance funds, and all living unit owaers shall
be liable equally for assessment for any deficiency as a common expense.

A unanimous decision of the living unit owners will be required to avaid the
provisions of this scction and determine not to rebuild the Luildings. In the event of a decision
not to rebuild the Board may neverthelese expend such of the insurance proceeds as may be
necessary to remove the remains of burlddings and place the site in condition required by any.
applicable governmental rule or reguilation, or in such condition as the Board may determing is
neccssary {o reasonahle protect tha owners [rom liability arising from the condition of the site,
and the remaining fiinds shall thereafter be held and distnibuted as provided by statute.

9. Provisions Regarding Modification of Living Units-
Subdividing and Combinine;

(a) An owner shall not, without first obtaining written consent of the Board (which
consent or rejection shall be given within twenty (20) days of thie owner's writlen request;
faillure of the Board to act within twenty (20) days shall be deerned consenl) o make or
permit to be made any structural alteration, improvement or addition in or to his individual
living unit or in or to the exlerior of the buildings or common or fimited commeon areas. The
owner shall do uu act nor any work that will impair the siructural soundness or integrity of the
buildings or safety of the property or impair any easement or hereditament without the wrilten

consent of all owners.

(b) Subdivision and/or combining of any living unit or units, conunon arezs und

facilities or limited common areas and facilities are authorized only as [ollows: Any owner of
a living unit or living units may propose to every ollier living unil owner & plan in writing for
subdividing and/or combining, together with complete plans and specifications for accom-
plishing the same, preparcd by a regrstered architect, engineer or surveyor, and a proposed
amendment to the Declaration coverny such subdividing or combining, Upon written
approval of such proposal and signature of the amendment to the Declaration by every other
owner, the owner making the proposal may proceed according to such plans and
specifications.  The chanpes in the Survey map, Plans and Declaration shall be placed on
record as amendments e the Survey Map, Plang, and Delearution of Condominium, Thiy
section s subject to Section 12 hereof.

10. Board of Directors of the Association-Composition,
Election, Term, Proceedings, Rights and Powers
of Declarant.

(a) COMPOSITION: The Board of Directors of the Diana Courl Owners'
Association shall be composed of five living unit owuners. Individual owners, general pariners
of partnerships, and officers of corporations with ownership inferest may be elected 1o and
serve on the Board. During the period of time Declarant retaing any unsold living units, one
of the Declarant’s oflicers, shall. at Declarant's request, be a member of the Board.

(b) ELECTION:; At each annual meeting of the Diana Court Owners’
Association, subject to the provisions of sub-paragraphs (a) and (f) of this section, the owners
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shall elect directors to replace those whose terins huve expired; provided, however, that the
first Board elected hereunder shall be clected at a special meeting duly called by Declarant,
said Board to serve until the first annual meeting beld thereafter.

(c) TERM: Maembers of the Board of Directors shall serve for a term of two
years, provided that three of the (ive members of the first Board elected shall serve for a one
vear term. The other two shall surve fus a two year period. The members of the Board shall
serve until their respective suceessors ate clected, or unti] their death, resignation or removal;
provided that if any member ccases to be an owner, his membership on the Board shall
thereupon termunate. In the event of a vacancy occasioned by any cause other than removal,
the remaintang Board members may sclect a replacement Board member who may serve until
the next annial meeting or until any special meeting called to elect a new Board member.

(d) REMOVAIL: Subject to the provisions of subparagraphs (2} and (f}
hereof, any Board member may be removed from membership on the Board and a successor
may be elected for the unexpired term by a vote of the owners at 2 spectal mecting called for
such purpose; provided that unless the entire Board is removed, an individual member shall
not be rentoved if the number of votes cast, at any such meeting, against his removal exceeds

twenty percent of the total voting power at such meeting.

(¢) PROCEEDINGS: Three members of the Board shall constitute a quorum
and, il a quorumn is present, the decision of a majority of those present shall be the act of the
Board Trom its membership the Board shall elect a president of the Board and ol the
Association who shall preside over bath its meetings and those of the owners. The Board
shall additionally elect a vice president, a secretary and a treasurer. The latter two offices may
be vombined and a Manager may pecform the funciions of these offices under the direction of
the president if the Board so directs. Meetings of the Board may be called, held and
conducted in accordance with this Declaration and such By-Laws and regulations as the
Board may adopt. The Board may also act without a meeting by unanimous writlen consent
of its members as evidenced by their signaturc upon any minites or resolutions of the Board.

(f) DECLARANT MAY PERFORM ALL BOARD FUNCTIONS: Until a
date five years from the date of recording this Declaration, or until one year after all units
have been sold and occupied, whichever is sooncr, all of the rights, duties and finctions of the
Board and manager shall, at Declarant's option, be exercised salely and entirely by Declarant,
or may be transferred to a Board clected us provided in this paragraph at such prior {ime as
Declatant may determine. The Declarant may, but shall not be required to, hold clections and
constitute an acdvisory board composed, insolar as reasonably possible, as provided in
subparagraph (a) while continuing to exercise the powers of the Board lor the term proviret
hercin. To carry out this provision Declarant may, [ron and aller the date ol recording
hereof, adopt and enforce temporary by-faws, rules and repalations for the Dima Court
Owners' Association; may give notices and call moctings; deterning, assess, collect, receive
and expend assessments and Association funds; hire a manayer or other employees or service
agencies as required; purchase supplics and equipment and duteomine maintenance and other
policies; sct up and constitute Association books and accounts, and penerally exercise all
powers necessary to carry out the provisions of this Declaration and manage itself, or through
employed management, the Condominium development,  Acceplance of an interest in living
units describee in this Declaralion indicates acceptince of this munagement authorily i
Declarant [or the nitial period of Condominium aperation and develnpment indicalad shove,
and in carrying out the same the Declaant is entitled to the powers, indemnivies and
protections set forth in this Declaration for the Board. :
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11, By-Laws: By-laws for the administration of the Diana Court Owners Association
and the development, and for other purposes not inconsistent with the Condominium Act or
with the terms or intent of this Declaration, shall be adopted by an afhrmative vete of a
majority of the owners of the living units at a mweeting to be called and held for that purpose.
Notice ol the time, place and purpose of such mecting shall be defivered 1o each owner at least
ten Jays prior to such meeting,  Ainendments to the by-laws raay be adopted by thie same vote

at a meeting similarly called.

12, Ameadment of Declaration, Suivey Map, Planga:

(a) Amendments to the Declaration shall be made in an instrument in writing
entitled "Amendment to Declaration of Diana Court Condominium" which sets forth the entire
amendment  Notice of any propased nmendment must be given to all owners of living vnits as
provided kerein and any proposed amendment must be approved prior o its adoption by a
majority of the Board of Directors of the Diana Court Owners' Association. _Amendments
may be adopted al a meeting of the owners if sixly percent (60%;) in pereentage interest of the
awners vole Tor such amendment, or without a niceting if such sixty percent (00%) interest
COnSCNE 1 whing 10 such amendment, Ji all events, The amendment shall bear the signature
"o the president ol The Board of the Diana Court Owners' Association and shall be attested to
by the Ireasurcr, who shall siate whether the amendment was properly adopted, and shall be
acknowledged by them as oflicers of the Asscciation. Amendmients when propaly adopled
shall be eflective upon recording in the oflice of the Thurston County Auditor.  Any
amendment changing the values and percenlage of the interest expressed bercin shall require
the unusitmatis consent of the living unit owners. 1t is specilically covenanted and understood
by ull partics accepting an ownership interest in living units under Lhis Dulcaration that any
ainendment to this Declaration properly adopted will be effective to amend any or all of the
covennnts, conditions and restrictions contained herein which mury be alfected and any or all

clauses of tlhs Declaration.

(b) Subject to the provisions of Section 9 hereof, the survey map and plan
shall be amended by filing an amendment to the Decluration as provided in (a) above. Copics
ol any praposed amendment to the survey map and Declaration shall be made available for the
cxamination ol every owner. Such amendment to the survey map  and Declaration shall be
effective, once properly adopted upon recording in the office of the Thurston County Auditor.

13. Amendment by Declarant Regarding Living Unit

Notwithstanding the provisions of Section 9 and 12 of this Declaration, the
Declarant may alter the configuration of unsold liviug units to add or subtract rooms, provided
that the percentage of intcrest of living units already sold is not wadificd, thetr assessnicnts
increased or voting rights affected.  In furtherance of the authority prasted hercin, the
Declarant may at any time record an amendment to this Declaration and any required
amendments to the Survey Map and the owners of the living units shall not unrcasonably
withhold their approval of such amendment or amendments.

Amencdment, Fee Noo 8403070130, Volune 1238, Page 64{-642, records of the Thurston
County Auditor, dated the 7th day of March, (984, setting a "fiscal yeur” und re-dejining the
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Tmendment, lee No. 9204230145, Voiume 1937, Pages 483-485, recards of the Thurston
County Auditor, dated the 23rd day of April, 1992, adding paragraph (D fo conform this
Declaration with ( hapter 43. Laws of 1989, codified as ROH™ 64.34.

(2) Within thinty (30) days prior (o the beginning of cach ealendar fiscal yewr,
the Board shall estimate the net charges to he paid Juring such year (ineluding i reasouable
provision for contingencies and replacenients and Tess any expestad invonte and any surplus
from the prior year's fund). Said "entimated-cash-requirement™shall be assessed te-the-owiiers
puaestiant to-the-percentages-setforth-in this Decluation. In establishing ench nnit's sharve
ol the "estimated cash requirements’ spme cost will be allotted evenly, others by unit
square footage, as the Board deems appropriate, 11 said sum estimuled proves inadequale
for any reason, including nonpayme of any owner's assessmaont, the Doard may at any b
levy 4 further assessment, which shall bz assessed to Lhe owners in like proportions, unless
otherwise provided herein. Each owner shall he ubligated o pay assessiments made pulsuint
to this paragraph to the Board in equal monthly installments on or befure e Orsi ol cach
month during such year, or in such other reasonable manner as the 3oard shall designate.

(b) The rights, duties and functions of the Board set forth in this paraé;raph
shall be exercised by Declarant for the period ending thirty (30) days after the election of the
first Board hereunder.

(¢) All funds collected hereunder shall be expended for the purposes
designated herein.

(d) The omission by the Board, before the expiration of any year, to fix the
assessments hereunder for that or the next year, shall not be deemed a waiver or modification
in any respect of the provisions of this Declaration, or a release of the owner from (he
obligation to pay the assessments, of aiy installment thereol for that or any subsequent year,
but the assessment {ixed for the preceding year shall continue until a new assessment is {ixed.
Amendments to this paragraph shall be effective only upon unanimous writlen consent of the
owners and their mortgagees. No owner may exempt himself from liability for bis
contribution towards the common expenses by waiver of the use or enjoyment of any of the
common areas or by abandonment of his living unit.

(¢) The Board or Manager shall keep  detnthed, accurale records 1
chronological order, of the receipis and expenditures allecting the conuon ared, gpecityiny
and ilemizing the maintenance and repair expenses ol tic common arca and any other
expenses incurred. Records and vouchers authorizing, the payments involved shall be available
for examination by the vwners at convenient hours of week days at the offices of the Board,
or Declarant, as established in the By-J.aws.

The Board, with the concurrence of the mieinbership of the Assochbon, 5
hereby authorized Lo delegate (o Vista Village Recreation and Maintenance Association,
formerly Panorama Park Recreation and Maintenance Association, as referred to in Iaragraph
21, below, all of the powers enumerated in Scction 3-102 of the Washinglon Condonunium
Act (now codified as ROW 61.34) which are currently exercisable by the Board on terms (o
be nepotinted or as autharized by the BYLAWS of the Assoctation, (Gl 304 ]

|5, Default in Payment of Assessments - Collection -
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Naotice nf Qbligations:

(a) Each monthly assessment and each special assessment shall be a joint and
several obligation of the owner or owners of living units it'r which the same are assessed at
the time the assessment is made and shall be collectible as snch, Suit to recover a maney
judgment for unpaid common expenses shall be maintainable without foreclosing or waiving
the lien securing the same. The amount of any wsscasmient, whether repular ar special,
assessed to the owner of any living unit and Lhe unit, plus interest at the highest contractual
rate, and costs, including reasonable attorney's fees, shall be a lien upon such Iving umit. The
said lien for payment of conunon expenses shall huve priovity over all other lieas and
encumbrances, recorded or unrecorded, excent az providad in ROW G432 200¢2).

(h) A cerlificate executed and acknowledged by the treasurer o the president
of the Board or by the Manager if neither the president nor treasiner is availuble, stating the
ndebledness or lack thereof securad by the lien upon any living usit created hurcunder shall be
conclusive upon the Board and the Association as (o the amount of such indebreduess on the
date of the certilicate, in favor of all persons who rely thereon in good faith, and such
certificate shall be furnished to any owner or any cncumbrancer or prospective encumbrancer
of a living unit within a reasonable time aller request, in recordable form, at o reasonable fee,
not to exceed Ten Dollars ($10.00). Any encumbrancer hulding a lict on s living wait may
pay any unpaid cemmon expeuses payable with respect Lo soch living tnit and upon such
payment such encumbrancers shall have a licn on such living unit for the amounts paid of the
same rank as the lien of his encumbrance.

(c) Seawity Deposit. A living unit owner may, from time to time, be required,
by the Board to make a security Jeposil not in excess of three months' estirnated monthly
assessments, which may be collected as are other assessments. Such deposit shall be held in a
separate fund, credited to such owner, and resart may be had thereto at any tinie when such
owrer 15 len (10} days or more delinquent in paying his monthly or other assessnient.

(d) Foreclosure of Assessment Lien - Attorney's Fees and Costs. The
Declurant, while excrcising the authority of the Board as provided herein, Munager, or Board
oin behalf of the Owners' Association may initiate action to forcclose the licn of any
assessment,  In any action lo foreclose a lien against any living unit for non-payment of
delinquent asscssments, any judginent rendered agaiust the owners or when in favor of the
Association shall include a reasonable sum [or attorney's fees and all costs and expenses.
reasonably incurred in preparation for or in the prosecuting of said action, in addition to
taxable costs permitted Ly law. The Board, Manager, ar Declarant shall have the power to
bid in the condominium at forcctosure or other sale and to hold, lsase; mortzaze and cunvey

the condominium.

(e) From the time of filing any action to fedlose a licn against any apartnent
for non-payment of delinquent assessinents, the owner of such apartnient shall pay to the
Association the reasonable renial value of said living unit 10 be fixed by the Board of the
Assvciation and the plaintiff in any such foreclosure shall be entitled 1o the appointment of a
receiver to colleet the sanie, who may, i said renfal is not paid, obtain possession ol the living
unit, refirbish it for rental vp to a standurd for rental vnits in this type of building, rent or
penuit the rental to others and apply rents lirst (o costs ol the receivership und attorney's fees
thereal, then w cust of refurbishing the unit, then (o public changes, ten o the Associarion Lo

pay dulingueni assessment churpes.
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(13 Termination of Ulty Services.  [n Addition to and not by way of
fimiitation upon other methods of colleeting any assessment, the Board shadl have the right,
after having given en (10) days' nutice (o any Hving unil owner who s delinquent o paying
his assessmients, to cut oflany ot all utility services to ihe delinquent owner's living unit
until such assessments are paid

() If w living unit is rented by its owner. the Board may collect and the temmt
or lessee shall pay vver to the Roard so owmch ol the tenl thereu! as is required Lo pay any
amounts due the Board hercunder, plus interest and costs, i the same e in default over thinty
days  The renter or lessee shall not have the tight o question payment over to the Board, and
such payment will discharge the tessee’s or renter's duty of payment to the owner but will not
operate to discharge the continuing obligations of the owner under Lhis Declaration for

assessments, or operate as an approval of the lease. The Board shall not exercise this power

where a receiver has been appointed.

(h) The remedies provitded are cumulative and the Board may pursue them
concurrently, as well as any other remcties which may be available uader law although not

expressed herein.

16, Morigage Proteclion: Notwithstanding all ather provisions hereof, the liens
created hereunder upon any fiving unit {or assessments shall be subject and subordinate to, and
shall not affect the rights of the holder ol, auy indebtedness secured by mortgages or deeds of
trust upon the Living Usit made in pood ith and for value, provided that after the
foreclosure of any such mertgage or dued of trust there may be a lien created pursuan to the
provisions hereol upon the interest of the purchaser at such sale to sccure all assessments,
whether regular or special, assessed hereunder to such purchaser as an owner afler the date ol
such sale, which said lien, if any claimed, shall have the same cffect and be enforced in the

same manner as provided herein, all as provided in RCW 64.32.200.

17. Failure of Board to Insist on Strict Performance
- No Waiver:

The failure of the Board of Manager 1o insist in any one or more instances
upon Lhe strict performance of any of the lerms, covenants, conditions or restrictions of this
Declaration, or to exercise any righl ar option herein contained, or 1o serve auy notice of {0
institute any action, shall not be construed ag a waiver or a relinguishment for the future of
such term, covenant, cowdilion or restriction, but such term, covenant, condition or restiction
shall remain in fall foree and effect. The receipt by the Board or Manager of any assessment
from any owner, wilh knowledge of the breach of any covenant hereof, shall not be dewmed a
waiver of such: breach, and no waiver by the Board or Manager ol any provision hercof shall
be deemed 1o have been made unless expressed in writing and signed Dy the Board or
Manager. This section also extends to the Declarants eaercising the powers of the Board
during the initial period of operation of the Owners' Assodiation and the Condemimum

development.

18. Limitatign of Board and Association Liablity:

The Board shall not be liable for any failure of any utility or other service (o be
obtained and paid for the by the Board hereunder, o for injury or damagre Too peison w
praperty caused by the clements, or resulting Trom clecticity, water, rain, dust or sund whicl
iy leak or fow from oulside flom outside or [rom any parts of the buildings, or Tron: any of
its pipes, diains, conduits, appliances, or cquipment or from any other place No dintinution
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ur abatement of coromon eapense assessinenis shall be claimed or allowed tor inconvenicnces

I ;e
i

or discomlon arising fom the making of repalis oo linpeoveents o the commeon areg,
from any action taken to comply with any law, ordinance or order of a4 governmental
authonty,  This exemption extends ta the entire Owners’ Asszociation as well as the Board.
This scction shall not be interpreted to tnipose any fim of liability by any implicatian upan
the Board or the Association. This scclion also extends to the Declarant’s excreising the
powers of the Board during the initial period of neration of ihe Association and Conds-
minium development.

19, Indemnification of Naard Membery:

Each member of the Board shall be fndaunified by the owaers apninst all
expenses and labilities including atturney's fees, rensonably incuicred by or imposed upon him
m connection with any proceeding to which b may be o paity, or in which he may become
involved, by reason of his being or having teen a memiber of the Board, or any seitiement
thereof, whethier or not he is a member of the Board it the time such expenses are incurred,
except in such cases wherein the member of the Board is adjudged puilty of willful
misfeasance or malfeasance in the pertormance ol his duties; provided, that in the event of a
settfement, the indemnification shall apply only when the Roard approves sucl settlement and
reimbursement as being for the hest interests of the Agsociation. This section shall apply als
to the Declarant's exercising the powers of the Board during the initial period of operation of
the Owners' Association and Condominium development.

20. Associaiion Propery:

The Board or Munager may, from connmnon funds of the Association, acquire
and hold in the name ol the Association, for the benefit of the owners, tangible and intangaible
personal property and real property and interest therein, and may dispose of the same by sale
or otherwise, and the benelicial interest in such personal property shall be owned by the vwn-
ers e the swine propartion as their respective byetests in the Common Area, and such
property shall thercatier be held, sold, leased, rented, mortgaged or otherwise deait with Fo
the benefit of the cumminen fund of the Associalion as the Board may direct. The 3oard shall
not, huwever, in any case acquire real property or personal property valued in excess of Five
Thousand Dollars ($5,000.00) by lcase or purchase ecxcept upon a majority vote of the

owners.

Within thirty (30) days [ollowing the termination of Declarant's right to
exercise the powers of the Board under this Declaration, the Declarant shall execuic and
deliver an appropriate docuinent liansfering title to the Board in behall of all the owners,
transferting any property located on the development and furnishied by the Declarant, which
property is intended for the conmon use and enjoyment of the owners.

‘ Nothing herein shall authorize the Board or Owners' Association to carry on
any business for profit.

Amesdment, Fee No. 8403070730, Volume {238, Page 641-642, records of the Thurston
County Auditor, dated the 7th day of March, 1984, all references to Panorama Park are

chengred to read Vista Village.

21. Membership in Ranorama-Rark Vista Village
Recreational and Maintenance Assoeiatiog

Ccp021



Every person or entity acquiring an ownesship inteiest in & fiving unit under
this Declaration shall hecome a member of the Vista Vitlage Recteational and Maintenai:e
Asscciation, and by ucquiring said ownership interest shall become hound by the rules and
regulations and By-Laws of said Association as established by the Board of Diirectors of the
Vista Village Recreational and Maintenance Association; and turiher, saidd purchasers
acknowledge that the bonefits of membership v the Vista Village Recreational and
Maintenance Association are covenants running with the [and and that membership in said
Association may be terminated only by selling the ownership interest created under the

Declaration.

Membership in the Vista Village Recreational and Maintenance Association shall
include the obligation to pay dues and assessnients as established by the Board of Directors of
said Association according to the By-Laws ol the Vista Village Recreational and Maintenance

Association.

Tumn Key Development, Inc., may from time 1o line convey o Visla Village
Recreation and Maintenance Association, a non-profit Washington corporation, certain
property and rights to be used and enjoyed as comman fucililies for the benefit of the members
of the Vista Village Recreation and Maintenance Association. There shall be one membership
in the Vista Village Reciestinn and Maintenance Association for each condominium living
unit. Each membership for a condominium living unit shall be appurienant fo the titie and
shall be transferable only as a part of the transfer of the title of the condominium living unit,
Each such membership shall entitle the owners of the condominium living unit, the residents
thereon and their families to enjoy the facilities of the Association, subject to the rules,
repulations, payments, and by-faws as may now or hereinafier be established by the Asso-
ciation, which nules, regulations, payments and by-laws shall apply equally to all memberships.
Memberships in the Vista Viliage Recreation and Maintenance Association shall be available
to the incorporators and the fee owners or contract purchasers of any condominium living unit
located in {1) Diana Court Condeminiuim and (2) the approxirate 105 acres adjacent to Diana
Courl, described in that certain option entered inte by Turn Key Development, Inc., on
February 24, 1972, as such praperly may herealier be developed by Tum Key Development,
Inc., into a series of condominiums and which, if’ so developed, shall be known as "Visla
Village, Long Lake Condominiun Community "

Portions of the real property, if any, used by the Vista Village Recreation and
Maintenance Association shall not be subject to the restrictions elsewhere imposed herein but
shall be nsed for common service Facilitis as the Vista Village Recreation and Maintenance
Association deems advisable for the benefit of its members, By accepting conveyances of
condominium living units from Tusn Key Development, Inc., its assigns and successors, the
Vista Village Recreation and Maintenance Association and its members agree Lo comply with
the provisions of this paragraph 21.

In order to provide for recreation, maintenauce and ilprovements of 1ts
various propeities, if any, each grantee and vendec of condominium living units, their heirs,
successors and assigns shall and do by the act ol aceepling a deed or entering into a vontract
of sale as vendee under this Declaration, jointly and scverally agree that they und cach of them
shall pay to the Vista Village Recreation and Maintenance Association the dues and charges
levied according to the by-laws of the Vista Villuge Recreation and Maintenance Asgociation,
In the event that such dues or charges remain unpaid to the Vista Village Recreativn and
Maintenance Association for a period of sixty (60) days after the due date, then the Associ-
ation may record a written notive with the Auditor of Thurston County, Washington, that o
claims a lien against the condominium living wnit to which the membership is appurtenant for
the amount of delinquent dues and charges together with interest at the rate of 10% per
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annun from the due date until paid amd attorneys' fees us herein provided. From and afier
recarding such notice, the condaminiuin Hving unit i which Wie membuership is appustena
shall be snbject to the Vista Village Recreation and Maintengnce Association s secutity {or
dues and charges in the amount designated therein with interest and attorneys' fees and such
hernomay be foreclosed in the mamer ol @ mortgage of real property and in such foreclosure
action, the Vista Village Recreation and Maintenance Association shall recover a reasonable
sum as attorneys' fees therein and the reasonable and necessary costs of scarching and

abstracting the public record.

Notwithstanding all other provisiuns hetcof, the liens created hereunder upon
any condominium living umil for asscssinents shall be subject and subordinate to and shall not
alfect The rights of the holder of any indebtedness secured by mortgages or decds of trust
upan the living unit nade in good faith and for value, and/or any lien which may be established
under parzgraph 14 or 15 of this Declaration, provided that afler the foreclosure of any such
moltgage or deed of trust, or lien established under parapraph 14 or 15, there may be 2 tien
created pursuant to 1he praovisions hereof upon the interest of the purchaser at such sale to
secure all assessments, whether vegular or special, assessed under the by-laws of the Vista
Village Recreation and Mainlenance Associntion to such purchaser as an owiner atter the date
of such sale, which said lien, if any claimed, shall have the same effect and be enforced in the
same manner as a mortgage on real property.

A —ishi-oi-Fiest-Relusal
Amencdiment, Fee No. 8511010040, Volunie 1372, Page 31, records of the Thurston County
Auditor, dated the Ist day of November, 1985, to delete all reference to the "Right of Iirst

Refiesed”,

—-— - Ripht of et Refusali—The-Board - eritsresignes,-for-the-benefit-olall-awnems-shall
have-the nght-oPirstrelusal-inthe-eventnmy-ewnerefa-living-unit-shali-wish-te-sell -vent -or
lease-satd-diving-unit —The- terms-and-canditions-ot-said-right-of firstrefitsal-shalt beasser-oul
m-+the-by-lawva-ot-the-Associntion—asadopted-and-antended {ront timedo-time:

Admendment, lvee No. 9204230145, Pofume 1935, Pages 483-483, records of the Thursion
Cowly Auditor, dated the 23rd day of April, 1992, to define the Board of Directors.

The Board of Directors of Vista Village Recreation and Mainienance
Association shall consist of the Presidents (or Chairmen) of the Board of Directors of cuch
condominium composing the Vista Village condominium commuidiy. Al miembers of ilic
Board of Directors of cach condatnmivm subjeel o or compising the wembership oi” Visla
Villagre, by clecting its own President or Chairman, shall be desmed to have clecled s
representative to that Board of Directors.

Amendment. Fee Noo 9204230145, YVolune 1935, Poses S83-485, records of the Thrsion)
Corerty Auditor, dated the 23rd day of April, 1992, to define, by adding a nevw paragrapin
(22), the Vista Villuge Condominiten Commuauty as a comodty with "Aotall States” wvithin
the definition of the Federal Faw Housing Act; sond, fo add a new paragraph (13) thus
cergforming this Decluration with RCW 64,34, The following paragraphs cre renuambered to
wetintesin mumerical sequence. o

22, Adult Community Status: Fhe Fair Housing Act as it now stands or may
herealler be smended is hereby incorporated inte this Decliation by refercace, it being ibe
intent Lo maintuin an adule community status by maintaining an 0% or more occupancy 1aie
of all fivingg uints Dy at least one person 55 years of age or older. Significant Grcihnies and
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services have been specilivally Jestunatal 10 meet the phiysical or soctal newls of elie
persons  Prinuuy respoasinlity for promulyation of pelicies ard procedures ey fan
housine (o older persons and publication ol such pesticies and procedures and aeie of
adeguate noeae sl e with tie Boand of Directors, however, these tesponsibilines ey be
detepated 1o Vista Village Reciuihian ad Maintenance  Associalion, acung as a master
assoetation, wider deleysation o anchority provided for under Paragraph 14(6).

23 This Declaration of Covenant, Conditions and Restrictions, together with the
forcgoing atd prior amendiments, 5 furher antended to acknowledge the applicability of Sec-
Gons 1-105. 1-106, 1-107, 2-103%, 2-104, 310213 (s} throogh (5 and (k) throuph (q). 3112,
1117, 3-119, 4107, 4-115, and 1-103 of the Washington Condumitium Act (Chapter 43,
Laws of 1980, S1st Legisltive Regular Session), but only with respect to events and
circumstances pecurting afles Juty 1, 1990, the effective date of the Act, and such sections do
not invalidate or supersede the existing, inconsistent provisiuns of the Declaration, By-Laws
of survey ntaps amd plans of this condainininim, [ SNy Pege in 1 ot o Thes Lo Ty

24. Enforcement Each owner shall comply strictly with the provisions of this Decloation
and with the administrative mles and regulations, and failne 1o comply shall be prounds Tor
an action to recover sums due for damages, ar injunetive reliel, or both, mudntainahle by the
Board or Manager on behalf of the owners, or in the proper case, by an aggrieved owner

effectuate its purpose ol creating a uniform plan for the devclopment and operation of a
condominium development.

25. Interpretaion: The provisions of this Declaration shali be liberally construed to

26. Scverability: The provisions hereof shall be deemed independent and severable,

and the invulidity or partial invalidity or uncnforceability of any one provision or portion
thercol sliall not affect the validity or enforceability of any other provision hercof.

27. Effective Date: This Declaration shall take effect upon recording.

28, Reference to Survey Map und Plans: The floor plans of the buitding referred to
herein were filed with the Auditor of Thurston County, Washington, simultaneously with the
recording of this Declaration under Auditor's File No. 948930, in Volume 1 ol

Condominiums, Pages 52-53.

29. Captions. The captions in this Declaration are inserted only as a matter of
convenience and for reference and are in no way intended to define, limit, or describe the
scope of this Declaration nor the intent of any provisions hereof.

IN WITNESS WHEREOF, the undersigned have executed this instrument this 8th day
of October, 1975.

TURN KEY DEVELOPMENT, INC.

By:/s/ Fred G. Thunberg,
Its President

By:/s/ Harold L. Hull __ _
Its Secretary
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- E-FILED
e SUPERIOR COURT
Date: 9/16/16 THURSTON CO., WA
Time: 9:00 a.m. July 21, 20106
Judge/Calendur: Hon. Mary Sue Wilson Linf¥d Mylire Enlow
] No Hearing is set Thurston Connty Clerk

SUPERIOR COURT OF WASHINGTON
FOR THURSTON CONTY

DONALD LEO,
Plaintiff, NO. 16-2-00490-34

V. DECLARATION OF DONALD LEO IN

DIANA COURT OWNERS ASSOCIATION, | SUPPORT OF MOTION FOR PARTIAL
an unincorparated aasociation and VISTA SUMMARY JUDGMENT

VI LAGE RECREATION AND
MAINTENANCE ASSOCIATION, a not-for-
profil corporation,

Defendant,
1. My name is Donald Leo. Iam over 18 years of age and competent to testify as to
all matters set forth herein.
2. I own a condominium located in the Diana Court Condominiums. I purchased

that condominium in 1999. I have been living in that condominium ever since.

3. I am a member of the Diana Court Condominium Owners' Association. Between
2002 and 2011, and again in 2014-2015, I sat on the Diana Cowrt Homeowners' Association
Board. Between 2004 and 2008, and again in 2014-2015, 1 was President of the Diana Court

Condominium Owners' Association.

IJANA COVYT COMBONTNITMS

4, The Diana Court Condoininiums were established when the original developer,
Turn Key Development, Inc., a Washington corporation, recorded a Declaration of Covenants,
Conditions and Restrictions Condominium Plan of Diana Court on October 8, 1975 with the

Thurston County Auditor under Thurston County Auditor filing number 948931. A true copy of

| the Declaration of Covenants, Conditions and Restrictions Condominium Plan of Diana Court,

OWRNS DAVIES, P.5.
) I_IS Wc.st Bay P‘rivc» Sui}e 302
DECLARATION OF DONALD LEO IN SUPPORT OF O, e 220
MOTION FOR PARTIAL SUMMARY JUDGMENT -1 - Facsimile {360) 943-6150
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with all amendments thereto, as produced by the Defendants in response to a discovery request,
is attached to this Declaration as Exhibit A,

5. The Diana Court Owners' Association is an unincorporated entity created by the
Diana Court Declaration. Its members consist of all persons owning a condominium unit in
Diana Court, Sec Exhibit A (Diana Court Declaration, § 7).

6., In addition to the Declaration, Diana Court is governed by a set of by-laws. A
true copy of the by-laws, as they were adopted in the early 1990s and have been in force since, is

attached to this Declaration as Exhibit B.
VISTA VILEAGE RE CREANTION AND MAINTENANCE ASSOCIATION

7. The original developer of the Diana Court Condominiums developed five
condominiums that are located adjacent to one another, These condominiums include Athena
Court, Bacchus Court, Calypso Court, Diana Court, and Llectra Couit.

8. The developer established each of these condominiums by recording a separate
declaration goveming cach court in the 1970s. Each of the declarations establishes a Court
Owners' Association to exercise the rights, privileges and responsibilitics arising under the
respective Courts' declarations.

9. The Vista Village Recreation and Maintenance Association (hereinafter
"VVRMA") is a not for profit corporation, the membets of which are condominium unit owners
from each of the five condominiums. The Board of the VVRMA consists of the presidents of the
Beard of each of the five Condominium Owners' Associations,

10.  Each of the five Owners' Associations, including the Diana Court Owners'
Association, has dclegated to the VVRMA the right to collect dues and assessments associated
with thc maintenance of the condominium units. The VVRMA has, in turmn, accepted a
tesponsibility for performing necessary maintcnance and repair work for all five condominiums.

See Leo Declaration, Exhibit A (Diana Cowt Declaration, § 21).

The VY RM O e nidemp e boovodores by Bovs i Nees e woe Teen s e b e o

Court Condominium Owners' Assoectation w it fies menedn e D o,

11.  The Diana Court Declaration contains the following provision governing bylaws:

OWENS DAVIES, P.S.
1115 West Bay Drive, Suite 302
i Wachinielon ¢
DECLARATION OF DONALD LEO IN SUPPORT OF O e oz
MOTION FOR PARTIAL SUMMARY JUDGMENT -2 - Facsimie: (36C) 943-6150
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By-lwws: By-laws for the administration of the Diana Court Owners’ Association
and the development, and for other purposes not inconsistent with the
condominium act or with the terms or intent of this Declaration, shall be adopted
by an affirmative vote of the majorily of the owners of the living units at a
meeting to be called and held for that purpose. Notice of the time, place and
purpose of such meeting shall be delivered to each owner at least 10 days prior to
such meetings. Amendments to the by-laws may be adopted by the same vote al a
meeting similarly called.

12.  In early 2014, the VVRMA proposed amendments to the bylaws applicable 1o

each of the condominium owners' associations in Vista Village. A true copy of these 2014

| proposed bylaws is attached to my declaration as Exhibit C and incorporated by reference herein.

13.  Diana Court held a vote on these proposed bylaws. The members of the Diana
Court Owners' Association voted 9-3 against adopting the proposed bylaws.

14.  Because these proposed amended bylaws purported to alfect all five Vista Village
coutts, including Diana Court, and because Diana Court had voted to reject the proposed
amended bylaws, the VVIRMA recognized that these proposed bylaws had NOT been validly
adopted. Diana Court, as well as the other court associations in Visla Village, continued to
function under the old set of bylaws.

15, In fall 2015, the VVRMA proposcd a new set of amendments to the bylaws
applicable to cach of the Condominium Owners' Associations. A true copy of the proposed new
bylaws, as produced by the Defendants, in tesponse to a discovery request, is attached to this

. Declaration as Ixhibit D.

"Amendments" provided:

These amended and restated by-laws, or any parl thereof, may be altered or
amended by a Court board after referral and consideration by all Court boards,
and, with the concurrence of two other Court boards, subject to the power of all
owners to change or repeal such by-laws by a majority vote at any gencral
meeting or at any other meeting of all owners called for that purpose.

See Exhibit B.
17.  The proposed 2015 amendment to the bylaws changed this Article to read as

tollows:

OWENS DAVIES, P.S,
1115 West Bay Diive, Suite 302

ipi shir 850!
DECLARATION OF DONALD LEO IN SUPPORT OF O et Sy
MOTION FOR PARTIAL SUMMARY JUDGMENT - 3 - Facsinile: (366) 943-6150
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16.  Prior to the proposed amendment, Article V of the bylaws governing .
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These amended and restated by-laws, or any part thereof, may be amended by the
approval of three out of the five COAs after ciwe COA has voted its npprovai and
niale recommendations to the other COAs, ach COA ghall vote within 30 durs
according to Section 11 of its Declarational Covenants, Conditions and
Restrictions as identified in Article 1, Section 1 above. This is subject to the
power ol ull owners to approve, change or repeal such by-laws by a majority vote
at any poueral meeting or at any other mecting of all owners called for that
purpose.

Sece Exhibit D.
18.  Thus, the 2015 proposed amended bylaws purport to institute a system whercby
changes to the bylaws will be cffective as against the members of each of the five condominium

owners' associations if the members of three other condominium owners' associations had voted

(o approve the bylaws, even though the members of the Diana Court Owners' Association
had net approved the amended bylaws,

19. Diana Court, under my leadership as its then Board President, pointed out and
took the position that this proposed amendment to the bylaws deprived the members of Diana
Court of their rights as granted by the Diana Court Declaration. Paragraph 11 of the Diana Court
Declaration explicitly requires changes to the bylaws to take cffect only if approved by a
majority of the owners of living units within Diana Court. But this proposed amendment to the
bylaws purports to authorize the members of three of the other court owners’ associations 1o
impose changes to the bylaws applicable to Diana Court, regardless of whether a majority of the
unit owners within Diana Court had voted to approve the amended bylaws. Therefore, Diana
Court refused to hold a vote on the 2015 proposed amended bylaws on the grounds that the -
proposed amended bylaws were inconsistent with the rights reserved to Diana Court unit owners
under the Diana Court Declaration, and therefore could not be enforced even if they were
approved.

20.  Despite this, hased on the claim that the members ol the other court owners’
associations had voted to approve the proposed 2015 amended bylaws, the VVRMA is taking the

position that these bylaws are effective and enforceable, including against the members of Diana

Court.
OWENS DAVIES, P.S. ‘
H 1115 West Bay Dvriva, Suilz 302
DECLARATION OF DONALD LEO IN SUPPORT OF O, o 2~ |
MOTION FOR PARTIAL SUMMARY JUDGMENT -4 - Facsiile. (360) 943-615C
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21, In sum, (1) the Diana Court Declaration explicitly provides that changes to the
bylaws applicable to Diana Court condominium owners ave only adopted when approved by a
majority vote of the members of the Diana Court Condominium Owners' Association; (2) the
Declaration controls over any inconsistent provision of the bylaws; (3) the proposed amended
bylaws have not been effectively adopted in the manner specified in the Declaration; and (4) the
proposed amended bylaws cannot be enforced against Diana Court or any of its condominium
owners,

22.  The Court should enter a Declaratory Judgment determining that the 2015

proposed amended bylaws cannot be enforced against any member of the Diana Court

Condominium Owners' Association.

23, Paragraph 14 of the Diana Court Declaration (Exhibit A to this Declaration)
addresses the issues of common expenses and assessments:
Comnn apenses, Asesanents;

Within thirty (30) days prior to the beginning of each fiscal year, the Board shall
estimate the net charges to be paid during such year, including a reasonable
provision for contingencies and replacements (less any expected income in any
surplus from the prior year's fund) In establishing each unit's shave of the
"estimated cash requirements", some costs will be allotted evenly, olhers by unit
square footage, as the Board deems appropriate. . ..

24,  The Diana Court Declaration thus imposes the cxpensc associated with the
operation, maintenance, repair aud replacement of all comumon areas (including limited common
areas) upon the unit owners as a whole, Nothing in the Diana Court Declaration authorizes the
Diana Court Condominium Owners' Association (or the VVRMA as the Condominium Owners'
Associations’ delegee) to impose operation, maintenance, repair or replacement costs associated
with the limiled commion areas upon individual unit owners.

25.  Despite this, the Diana Court Condominium Owners' Association, acting through
its designec, the VVRMA, has over my objection (and in my view illegally) purported to require

individual condominium unit owners to pay 100% of the cost of repairing common areas. The
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VVRMA has imposed the cost of repaiting common arcus such as exterior siding, roofing, frozen

water pipes, guiters, and covered walkways upon individual unit owners. An Excel spreadsheet

identifying those instances in which the VVRMA has engaged in such conduct since the
beginning of 2012 is attached to this Declaration as Exhibit E.

26.  In particular, in 2015 the VVRMA decided that the gutters on the covered space
where two other unil owners and T have designated parking spots should be replaced. The
VVRMA has attempled to impose the cost of replacing these gutters solely upon the three unit
OWIIETS.

27. 1 have refused to pay for thesc repairs to this limited common area on the grounds
that this is an expensc that should be born by the Diana Court Condominium Owners'
Association as a whole. The VVRMA has refused to undertake what it acknowledges to be
needed maintenance and repair of this common area unless and until I and the other unit owners
agree to the VVRMA's illegal demand that we bear the entire cost of these repairs.

28. The VVRMA's position, and actions, in this regard arc contrary (o what is
provided by and required in the Diana Court Declaration,

29, The Court should enter a Declaratory Judgment declaring that the Diana Court
Board must pay for the opcration, maintenance, repair and replacement ol all common areas,
including limited common areas, and that it must fund the cost share of such work by imposing
assessments upon all unit owners, all as provided under state law and the Diana Court
Declaration

I declare under penalty of petjury under the laws of the State of Washington that the
foregoing is true and cotrect.

DATED this a_’ day of July, 2016, at Olympia, Washington.

|

¢ !

omald Leo

OWENS DAVIES, P.S.
1115 West Bay Drive, Suite 302
1 1 4 ing
DECLARATION OF DONALD LEO IN SUPPORT OF O ey oasrie
MOTION FOR PARTIAL SUMMARY JUDGMENT - 6 - Pacsimiic; (360) 9436150
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The DIANA COURT Devlration was otisenally filed with tn: Thurston County Auditor,

Olympi Washington, under filing reference #948931, October 8, 1975, Volume 709, Pages
125-137 and 1z annotated to reference all amendments throw. i Apnt 19921

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CONDOMINIUM PLAN OF DIANA COURT

This declaration of Covenants, Conditions and Restrictions, hereinafler called
"Declaration” is made and executed in Olympia, Thurston County, Washington, this 8th
day of October, 1975, by TURN KEY DEVELOPMENT, INC., a Washington corporation,

Property Regunes Act (Conderniniums),
WITNIESSETH.
WHEREAS, Declarant is the owner of certain real property described as follows’

The Condominium Plan of Diana Court comprises:

A tract of land in government lots #6 of Section 26, Township 18 N, Range 1 W.W.M
particularly described as follows, and being in Thurston County, Washington

BEGINNING at dthe NW comner of said Governument Lot #6, thence S 0°
15' 04" W along the west side of said gocvernment lot 484.49 fi. to the true
point of begtinning described tract; thence S 890 44' 56" E 395.43 ft; thence S
0075' 14" W 25,00 ft; thence S 619 30' 0" E 128.00 ft; thence S 6°38'41" E
34793 ft; thence N 899 44' 56"W 550.00 f. to the West line of government
Lot #6; thence N 00 15' 04" E 430.00 fi. along the West line of said

government lot to the true point of beginning,.

Described tract contains 5.04 acres more or less.

WHEREAS, Declarant is the owner of certain living units and certain other
improvements heretofore constructed or hereafter to be constructed upon the aforesaid

prenises which properiy constivites 2 "Condominium Development” under ihe terms of the
provisions of the W Bipedon e Donosdd Pooperty Repimes Act, and 16y the desire and
the tntention of the Teclaant to divide the development into eondominiuims and to sell and
convey the samie o vardous porchasers, sabject to the covenanis and restictions heran

reserved to be kepl and observed; and

WEITF I'AS, on the /0th day of October, 1775, Declaant filed for record in
the office of the Thurw1on County Auditor, State of Washingion « ceriain instrument entitled,
"Record of Survey Map of Diana Count" hereinafter referred to as "Map," and

WIHEREAS, Declarant desires and intends by filing this Declaration and the
aforesaid Map to submit the above described property and the Living itUns and other
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desmed 1o run with the land and shall be a borden end o beselie to Declaiant, se suecom -
and i.signs and any peison acquiliug or ey an oanferest i the read piopeny cd
mprovements their grantees, successois, heirs, saeanions, adnnttintrators, devases o argyy
Lo Dehuipn. entain terms as used in this Dholaration shall be defined as fotlows,

1
undess the « enrest clearly iradicates a different meanmy: thonefor:

(a) "Declarant" shall mean TURN KEY DEVELOPMENT, INC., the developer of
Dtiana Court.

(b) "Declaration” shall mean this instrument by which Diana Court is established as
provided for under the Horizontal Property Regimes Act.

Gy "Devaclopment™ o "openty” shalt mean the land, e butding, sl impnoevementy,
sind stuectoren thereon sl owied i e simple sbeolute or quelitisd, by wiy of leaeehel] o by
wity (e periondic venate, or i any other manee in which 1nal propeily may be owped, lemad
o1 poressed s st and sl casements, siglits and appurienanges belonging thercto, o
wfwlinche shal be ronsidared 26 0 secmity or seanity interest, and all artiles ol pisoinaliy
itended oo s B ronuestion tetewinh) which have heen or ate otended 1o Te bl fo
the provicde ne ol BOW a8 30 by Hos Doclnration,

(d) "Map" shall mean the Record of Survey Map of Diana Court filed of record
nerewith by IDeclarant

(&) "Living Unit” v "Aparnent® shall mean the elements of a conduminium which arc
not owned i common with the owiers of other living units in the develipimin s sl on
the Map, including the decorated surfaces of thae peiinzter walls, ferors, cething, selindow s and
doors bounding the Tiving Units.

(1) "Common Arca” shall mean all land and all potticns of (he jroperty nal locaed
within any [ v Pionit, cred ala 1J||‘!11d(:$, But not by way o Jimitalion, previg emindns
e e Sl Ch ki arene, eceihional peeeus, and faailities, @l istadlatons of poseer .
[l ol weite cadating Lo vesaraon use and ol other paans of the mopeny sy o
conveunnt 1o ity exedences, maintenance and setciy, o ponnidiv 10 come e s oo i
of all ol the area within the el description of the property on Page 1 of this Declaration,

() "Tiumited ¢ ommon fuca” shall eonnbat oF carporta, carport storare pods, patios 1l
the Living, it forundation. «olumns, pirder, beams, supports, main walls ronfs, wind v

aoovlennfied oothe Durvey Map recorded herewith The nae oz

anf entrasooe and o.is) ! h
cojoyiwnr wit these "Piaited Conning Aren shall be Tmired 1o "desiyvated gwnin” g
; i iise of the desingiced

N P

hawen e doe Refop e b e YrLnded, hove ihed the
prcpen s ol adjicent covpern, particulanhy with referno e o

i
owner el oot ineeiree: o th
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carport areas to the end that the use of the limited common area shall not be so exclusive as to
deprive other owners from the use and enjoyment of their portion of the "limited common

areas."

(h) "Condominium" shall mean the entire estate in the real property owned by any
owner, consisting of an undivided interest in the Common Area and ownership of separate

interest in a Living Unit

(i) "Owner" shall mean any person with an ownershup interest 1n a condominium in the
development. A majoritly of owners shall be the owners with fifty-one percent, or more, of the
votes in accordance with the percentage assigned in this declaration for voting purposes.

(3) "Board" shall mean the Board of Directors of the governing body of the Owners
Association, elected pursuant to the By-Laws.

(k) "Manager" shall mean the person or firm designated by the Board to manage the
affairs of the development.

() "Mortgage" shall mean a deed of trust as well as a mortgage

(m) "Mortgagee" shall mean a beneficiary under or holder of a deed of trust as well as
a mortgagee.

(n) "Record” means to file of record with the office of the Thurston County Auditor,
Olympia, Washington.

(0) "Condominium Act" shall mean the Horizontal Property Regimes Act (RCW
64.32).

(p) "Association" shall mean Diana Court Owners" Association.

(q) "Diana Court" means the property above described and hereby established as a
condormunium development pursuant to RCW 64.32.

2. Descriplion of Craolominium Huildings:  Seven triplex living units within Diana

Court, located and numbered 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 50, 57,
58, 59, 60, and 61 on the Survey Map referred to herein; all seven six room units, seven seven

room units, and seven seven raant vy wath fireptace, caoli of the above nomed unigs having a
separate enclosed one car garnge These living unies are one stoiy amd are principally
constructed of wowd and plaster with imosonry exteniors, and said living unit: hioe access to

and use of the common areas and limited areas as set forth hercinafter.

3 Diescngpiion of Congegopn Areas aowd Faednies . The common areas and facilities
consist of those specified in RCW 64.32.010(¢j as well as the following: (1) the land above
described, (2) the roadways and driving areas which provide access to the limited common
areas for parking and to the living units, (3) the greens, landscaped areas and walkways which
surround and provide access to the living units or are used for recreational purposes, and (4)
the central courts, fence areas, grass and landscaped areas

Use of the common areas, and parking spaces shall be limuted by the rules of the
Board, which rules shall provide for use of a reasonable number of said spaces for guest park-
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4. Description of Limited Common Areas: The limited common areas and facilities
conna of (T the pana . dj wenn focan T fore unit, (09 the carports and »aport storae pods
Adreeat to eeh trie unic o the fivke units s undations, colunee, girders, B,
v e, e sall L roods) wamboees, enirane es and exds and the walkw ayg adjacent 1o living

unit.

50 Cerinin Broodanons i cvprriad e by b dennniamy Aot The total value of the
propedy i SEATR TEMDREDY TIHREY  SEVERD EHONSAND 5 HONDRED
RO R p 737 100 0l Siad prapeiee B ke npo o e e e ot ooy valdned o thirey
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thivey soven thausiied obe Iaelied dollass Gha7 90060 o) togeihor wih the one cat
coctased parages and conmon e v e showan on the sorves sanp acd Tadlding plans as diled

aud recerded horewith,

The buildings described herein and each living unii are intended for residential
purposes only, but the accessory recrealion structures and buildings, if any, may be used for
such common social, recreational or other reasonable uses or purposes as are from lime to
gion detcimind ey wiote Dyt Board of THeeonns of the Diama Conmr Oswners'
association. 1 iving units or the buiblines mav be oead o e purposes of o rating: the
crviiers’ eaocktian spud Tor e rodpEcengent of e conlogpiminng

Ired G. Thunberg, President of Turn Key Dwdopmem Inc. as agent for declarant
shall recetve any process, as pi ‘ovided ‘y law, and thr .~gisicred office fr process shall be
A Cagpenter doaed, S Ulivinpla, W asmu”ion YR iipen the clection of the firs
15 'nl of Directors servwe ol provess fur the o urposes providcd m the condominium act shall

i npon twe presde et ol tv Boad ol ihe owners' as.ociiog

The nuinbier, locaten approximire area and number of rooms of each living unit,
along with the imme diate « omion area (o which it has access are clearly shown and dcplcted
on the Survey Map of Diana Court filed and recorded herewith as required by RCW
64.32.100.

6., I'ereeniee b babepest Malpe o 1 i

[mendmeny, Tee Nev 8403070130, Volwme 1238, lages 641 612 records of e Tharaon
|( ounty Auditor, dated the 7th day ofMarch 1984, to clurify it prewaiion of "porcentage v
|inferest value” o _ o L |

The following is 2 list of the various livi inits and the percentage of undivided
intercst in the common arcas and the hrnu!‘d o appurienant {0 cach, This
i qummlq for vuluw and for all

percentage is to be utilized —te—determine alle
requirements or procedures of the condominium
centage of interest applied to the total value prods

said unit for the DUrDosas of ihe Declasetion, Ei!!;—' PU Hage oo :’C!C‘r".”{ schedule for thie
pPUIrposes i‘cqnir(*d for this Declaration and doe $ not neeess sarily reflect what will, from time 1o
ug, be the market o sales price of e fiving mite abtained by deciarant or the pwnurs
bzre 01, and such market price will fluctuate and niaty be modified,
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Condominium Plan of Diana Court
Auditors File No. @833t Volume 586

Percentage of Ownership of each unit as an undivided interest in the Common Areas and
facilities and for voting purposes as described herein:

UNIL NO. CARPORT AND
' LIMITED COMMON )
AREAS NUMBER

41 $29,900.00 41 4.00%
42 36,900.00 42 4.94
43 39.900.00 43 5.34
44 29.900.00 44 4.00
45 36.900.00 45 4.94
46 39,900.00 46 534
47 29,900.00 47 4.00
48 36,900.00 48 4.94
49 39.900.00 49 534
S0 29,900.00 50 4.00
51 36,900.00 51 4.94
52 39,900.00 52 5.34
53 29.900.00 53 4.00
54 36,900.00 54 4.94
55 39,900.00 55 534
56 29,900.00 56 4.00
57 36,900.00 57 4.94
58 39,900.00 58 5.34
59 29,900.00 59 4.00
60 36,900.00 60 4.94
61 39.900.00 61 5.34

7 Atcoborsiep - Do Conrt Qwners” Axsociction Livery porson or eatity sutislicionly
complying with the requienients for becoming a condaunium fvian s owner under the
provisions vt this Do laration and the By Laws duly adupted by the S-sociation, shell bea
member of the Dizna Cotrt Owners' Association and shall have a percentage of interest in the
condominium as provided for in paragraph 6 above.

8. lhonage ar Deguction: In case ol lire, casualty or ol Jdizadter covered by the
insurance pohcies carried by the Diana Comt Owners' Associalion causing any denmiape or
destriiction to any living unit or common aizies, the ingurinee preceerts slall be apphed toseild
the teconstrucin n of the buildings,  Res umstiuctionn, os used o this pueairagh mieas
restoration of the buildings to substantially thu saute venduien in which they e pros to the
fire, casualty, 1 other disaster with each living unil and the common arcas faving the same
vertical and Iwnizantal boundaries as before; pravided, inadiiicatiun  confims to then
applicalile governmental rules and regulations. Huch reconstruciion shall T uccomplished by
the Ii..11d, or the manager at the Board's dircction, and it shall have the autln ity to employ
an architect, advertise for bids and let contracts to contractors and others as ruired to effect
the reconstruction. The Board may authorize the insurance companies to proceed with the
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reconstruction upon satisfaction of the Baard that such reconstruction will be appropriately

cammied out.

LE the st e proceeds senon anfiv ent o rep o on ecansiuet the bailding o
buildings, dainape 10 v desoction or e Ticikimgs - hall neverriiele:e. e promptiv repeie |
and yesstored by g Board, uezig av GE B omerance fund . oand all Iving anit oweners sl

be lublu equally o aswewsmeni for any et HNCY 48 4 COMmmOn expense

A unanimous decision of the living vt owners will be required to aveil the
provisions of this scction and determine not to rebuilid the buildings  In the «-«ent of a <lurision

not 16 rebuild the Powd may nevorthelent expend s b of the insuras, o proccesds aomay b
necessary (o renove the retatie of buibliays wod place the site i conlition required by any
apphcable governmental rulz ne regulation, or i oich conddivon as the Bowd may determine is
necessary to reasonable protect the owners from liability arisiiig [t o1 the condition of the sitc,

and the remaining funds shall thereafter be held and distributed as provided by statute,

IS P T I

9. Provisions Regarding Modification of Living Units-
subdividing andd Crombining:

(a) Anowner shall not, without first abtaining written consent of the Board (which
consent or rejection shall be ven within tventy {060 davs of the owier's written reqnest;
failure of th Huard to act wwithin tvoonty (70) divs shall be devined consent) to make or
permit to be made any structural alteration, improvement or addition in or to his individual
living unit or in or to the exterior of the buildings or common or limited common areas. The
owrner shall do no act nor any work that will impair the structural soundness or integrity of the
buildings or safety of the property or impair any easement or hereditament without the written
consent of all owners.

{b) Subdivision and/or combining of any living unit or units, common areas and
frchities or lnitel vonnoin areas wd Hicdines are suthariced only as fullows: Any owner of
A dvig wint o Biving winils may propose t every other livin: unit owier a plan in writing for
suhdividing v/ conmbining:, tocs they widh complete plans and specifications for accom-
plishing the sanie, prepared by a registered architect, enginecr or surveyor, and a proposed
amendment to the Declaration covering such subdividing or combining. Upon written
approval of such proposal and signature of the amendment to the Declaration by every other

owner, the owner making the proposal may proceed according to such plans and
pecifications. The changes in the Survey map, Plans and Declaration shall be placed on
T \ nAAaminiiim Thin

P Maore s i
urvey Map, Plans, and Delearation of Condominium,  This

ot ag aowndmepie to th

S
h

Th

' a
ec e Sur
ection 1g subifeat 1o Sention 12 heren

5
re
)
10. Board of Directors of the Association-Composition,
Election, Term, Proceedings, Rigiits and Powers
of Declarant

(a) COMPOSITION: The Board of Directors of the Diana Court Qwners'
Assovition shail be conpesed of five Nving unit oo nec, Ddivicnal comers) general parinen
ul IIIF:II'.E'.'_'EI':I”!'I::_ BTE U“.fl'.{_'I‘S of C(’J!]lnn':]ticjrlr. wi['ll n\'.'[lf'rv‘;llifl el mny b“ t-lheied to angl

o e Beaand I'J||ri11§1 the p(_’lilu_l wof e T Deeoogt o ooy e odd v ity e
of the Declarant's officers, shall. at Declarant'

s request be a member of the Board,
] ;

3

CTION: At each annual mecing of the Diana Court Ownery'
f sub-paragraphs (a) and (f) of this section, the owners

(o) EiEC :
Association, subject to the provisions ¢
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shall elcet directors to replave those whose terms have expirel; provided, however, that the
first Board elected hereunder shall be elected at a special meeting duly called by Declarant,
said Board to serve until the first annual meeting held thereafter.

(¢) TERM: Members of the Board of Directors shall serve for a term of two

wan provided that three of the tive membars of the first Bo.ard elected shall serve fur a one

Y
. The memhiers o the Board <hall

vt tenm The other twves shall senve For a b yea peri
serve untl thelr respective surcessors are lected, or nalil ther deatly, fesignodion o remnval,
provided that il any inember ceases to be an ownoer, s membet:hip on the Board shall
thersnpon termitis I the @vent of asaeuncy owditioned B uevanse otier tin jemoval,
(he retiainitg: Board menhers may selece wreplcement Boaod ieember who miy verve until

the nextannrtd meeting o pandl any specnl meeting called o electanew Bowed memler

() REMOVAL: Sulject to the provisions of subpuirapiaphs (o) and (§)
hereof, any Board member may be removed from muembership on the Board and o succussu
miay be eluciad for the unexpired tenn by a vote of i owners at a specty] wecting called fon
such prpose, provided that unleas the entite Board is removed, an mdividual member shall
not be remuoved 1 the number ol votes cast, at any such meeting, against his removal exceeds
twenty percent of the total voting power at such mecting '

{¢) PROCEEDINGS  Three members of the Board shall constitute a quorum
and. if a quoruia is present, the decizion o a majority ol those present shall e the act ol the
Board, Lrom its membership the Board shall elect a president of the Board and of the
Assaciation who shall preside over bath its meetings and those of 1he owners The Bowd
shall addstionally elect a vice president, a secretary and a treasurer. The latter twa otfices may

e condined and a Manager may perfonn the functions of these vilices under the direction of

the president if the Board so directs. Mectings of the Biuud may be called, held and
conducted in accordance with this Declaration and such By-| aws and regulations as the
Board may adopt. The Board may also act without a meeting by unantm us written consent
of its morhers as evidenved by their signature upon any ninutes or resolutions of the Biaard

() DECEAIRRATTT MAY PERFORM ALL BOARD FUNCTIONS: Until a
e dive years i the dane ob recording his Declaration, or anlil one v altes all uns
Benve heen sold ead orcpiesd wilnchever aosooner, all of the tighis, Jnhes and functions it the
Viewreed sind manaee St ol Oecbana's opnnn, e enereisod salely and eotirely by T Laant.,
ar may be tansfarred 1o o Bowd clevted ag provided dnthin paaspleat s prricn Thnes o
Dbt may detcmineg  The Dechioant nay, bul shall et be regquiesd hobd clecton, wid
Conslinne an sdvisory board compesead insoli ac e ol possdble, s paasided o
suihpaeeraph fng while codtl g Lo exenciar the powaee o e Proand top the e piavonled
herein To egny oot this provizhon Declarant vy, fronn and ailoe e e o seeon line
Dereol apbop and cotinee tempornry by Tiws, tales st repudanons Lo e Do onel
Crntier | Aaochation, may save ioriees and sl meetin < deteraene e pollent, i

el cpend e canents atned eecanon firsh Tie e ntaneres o ol cp bl o e

RTKIL TR IS ||'r]t|i|l:w_1, parchase saiprplien ari- f’f.llli[lltsl':i| ol et nenreien voaml othe
podicies wet ap ] weaatitnrs e aeation Beaslael e comns donl vl e el
[Pt L e Py Lor ey e e o an O thr . Dbt e anad e eI o el
coapdove D niinesiend, P ©vardonniesiony Tevelopio e Ao pbnese i Hileve-an b
Y S RTET ot FTos I TR S YR I PR BT TS R P T 1Y FTOY P TR Bl P IR E R B ] PR TP TR (NI At
Declarant for the initial period of Condominiutit vyt il dlercbopimnent spedie ot ales e

i 1l [e00 4. Popbeernat ai |

and in carrying out the same the Declarant v. ennilod
protections set forth in this Drclaration for the Board.
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i1 By-faws. By-laws for the admioistration of the Diana Court Owners Association
and the developmzat, and fn other purposes not inconsistent with the Condomibuum Act or

with the terms or intent of this Declaration, shall be adoptcd by an affirmative vote of a
majorily of the owners of the living units at a meeting ta be called and held for that purpose
Naotice of the ime. place and purpose of such meeting shall be delivered (o cach owner at least
ten davs puon w osuch meeting - Ancndments (o the by-laws may be adopted by the same vore
at a meenng sitaibaly called

P20 vimendne e o D00 bapaiten, S g Plins:

(a) Amendments to the Declaration shall be made in an instrument in writing
entitled "Amendment to Declaration of Diana Court Condominium" which sets forth the entire
amendment Notice of any proposrd amendmaent must be given to all owners of un.n;ng units ag
provided fieretn and any proposed amendment must be approved prior to its adoption by a
majority of the Board of Directors of the Diana Court Owners' Association. Amendments
iy be adopte d at a meetiny of the owners if sicly pereent (60%) in porcentape interest of the
owWneEs vold ion sl aimendaent, or swathatid @ miceting i such sixiy percent (69a) interest
St 0Tt 10 el wniemhnent, o Al events, 1}u amandment shall Tean the .?irm_n_m--
ol the poeosedo o AU The T of fre Dipna et Chanaers’ Assaciatiom sed Slod e sk ol 1
Iu e Brevsrer who shadl spe swhethes e amendienn was propeily adaped ) ot !h M.

e o b By thews o athoers ﬁffhﬁ;\hufhﬁﬁn.JKHMHdanh-u%ﬁn}wupvly\unq%LJ
EHH b cllective wpen reconding in the office ot the Fhorston County Auditer. Aoy
atvendiert clnrngise e valnes and percentage of the hiterast eapres.ed horcin Shad! oo
the unianiion i conisont oF the ivtigs oot oveners L s specilically covesanied uod iadei oo
By all padics acceptineg an ownership tsteresi i diving usits ander this Delearating that any
anernlnient tothis Declaation praperly adopted will b effective 1o amend any nn all ol Ui

cotdinon s amd testiietions contained horeim swhiel noay be atlecred el e a0

Covep,
s o thin Dlechinalion

b) Subject to the provisions of Section 9 hereof, the survey map and plan
shall be amended by filing an amendment to the Dcclaration as provided in (a) ahove Copies
of any proposed amendment to the survey map and Declaration shall be made available for the
examination of every owner.  Such amendment to the survey map and Declaration shall be
elfective, once properly adopted upon recording in the office of the Thurston County Auditor.

13 mncn(nnuu by Deciarant Regarding Living Unit
'\ UlIlIL LI IlllJll

Notwithstanding the provisions of Section 9 and 12 of this Declaration, the
Declarant may alter the configuration of unsold living units to add or subtract rooms, providerd
that the percentage of interest of living units already sold is not modified, thehn assessments
increased or voting nights alfected,  In furtherance of the authority granted herewn, the
Declarant may at any time record an amendment to this Declaration and any rnqui.g.?
amendments to the Survey Map and the owners of the living unitg shall nat unreasonably
withhold their approval of such amendment or amendments

LAmenciment 22 8103070730, ¢t s 1238, Page 641-642. roon oof the Thursion!

ir ounty Auditor, dated the 7th . of March, 1984, setting a "fiscal year” and re-defining the
[tmethod of allocating assessments. ) o

I
|
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County Auditor, dated the 23rd day - ¢ i1 o790, adding paranapdi (43 Lo conform this
Declaration with  witer 43, Laws ot (8%, i ax RO 300

fa) AN tthin thicty (30 davs privie to the Peonitdog e cabaes fseal v
Ure Beound shall esth e the et araes by he paid daenng aowclr s o hndaer o veasosnnde
provision on coniyen ke il Pepl entents apel desaany e pente b enae oy gl

Gon the o sea s mind ) S testimnted otoh pegr s ensssbalb b et the i
P At Lo the poreeniieed et dn thic Ihecloraiion I estabdishing eacho ma's shuoe
ul the “esfimated cash eequirements”, some cost will be allotted vy enly, oiliers by unit
sqquare footage, as (he Board decnss appropriate. If said sum cstimuted proves inadequate
For anv reason, invhiding nonpavinent aof any owner's assessment. the Board may at any time
lewvy bt wsoessment, s hich shall be aessed to the owmwrs in like proportions, unless
ollerwine (e ided Berein Coch awner shall he ubliated 10 pav wssessinents prcle pursuant
to this pargaph o the Bowd o egual montily installoents onor bedorn the dicet ob el
month denings sieh vesn, o incanch orher redsomable oumner as the Roand shall desirnane

(b) The rights, duties and functions of the Board set forth in this |Liragraph
shall be exercised by Declarant for the period ending thirty (30) days after the electin of the

first Board hereunder.

(c) All funds collected hereunder shall be expended for the purposes
designated herein.

(d) The omission by the Board, before the expiration of any year, to fix the
assessments hereunder for that or the next year, shall not be deemed a waiver or modification
in any respect of the provisions of this Declaration, or a release of the owner from the
obligation to pay the assouniments, or any installment thercof fow that up any SubEeqent e
but the assessment [ixeid for the preceding yzar shall continus until a new assenament is Hixnl
Amendments to this paragraph shall be effective only upon HAdLNOW. e consent of the
owners and their mortgagees. No owner may exempt himself from liability for his
contribution towards the common expenses by waiver of the use or enjoyment of any of the
common areas or by abandonment of his living unit.

(o) The Beswed or Mamager shall ey eeimbal, acamste rev s
rongloriol ander af the peeeipts anl capenditnre: alfecliog the cpmteneaten o -nbyae
ol eme the aiteaasee and repain expeiren ot i conpnodt e and e e
Rooils and vorehers autlonizioe the pavients invelved shall beov aldile

IR irv Illll‘ll
B ner e al ¢ onverned honrs ot weskday s at the oflices A il binsol

Foo emanmin s byl
o Drevlormn aeesl b ded v thee Ty Fases

() Tl Thoenod b the o wrienes of the merabar dipe Dl esosanon, Is
Beepely nnthoriacd o lepaee Too Vi Vitlape Recrestion ael Sfimiemse e Ase iation,
Fonnerly Poanorane Pl Recieitin and Mantenanee Aseoctation, s referoed 1o Pongiaph
b bl bl ot Hhe pewersonin naed Section Ao 107 O the N e Tmebon O e inium
Aot (e eadtiie e O S E il e carrently e-.cercisable by the Tsoard on terms to
S re ek il Lo b b BT AWS of the Acmociation. | s d e 30y )

{5 Default in Payment of Assessments - Collection -

T sent, Foe No. 9204230145, Volume 1935, Liages 073 405 0o of the Thurston]
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Notice ol Oblig i ny:

G Each monihly as ewsment cid vt oo d e e ald L [ s
several obligation of the vsener or owners of i ait Lo b bt th i - U e ] gl
the tme the assessment is made and shall be colleenlbe o0 10 o B it ey
Judgment tor unpaid commen expenses shall bo ez bt vl i b Lo Coiviige
the lien secoring: the sonpe The amount of oo s —aneil. 01 o, vl oa i

S5 B T e ey Biige unil e He o plos pen o4l Irgehie o ety el
rare aned conts i g resnonable sttormey s e aball B e e el Do o
sand tnon B povinenn of cominang copadrwen bl deee mionin s ccr G e e et
ensit I naees gocevacho o o unrec oo ereent g o i by gy g e RO

(1) wertiticate exeented and seloowk-boed by the neasmn v o the presiden

)
ol Ruvrd e I she Mansyen U ocithe e pecsidern i treasarer is aseilanle, stating' the
nilvbieioess or Lick thoreo seented by he lien upon any living u

!

nit crested hercunder shall be

conhience upon e Bosnd and ihe Associntion as to the amount of such indebtedness on the

date wi the voilitente, in faver of Al parsons who pelv ihereon o eaad it amd sieh

certificine shall e fiomshed to any ovener or ALY CHCTIARCeT 0 ppec s e cncimba ey

of a livsng umit within a reazonable thine atter vegirest, inecordable a1 mameble b,

Nt eveeed Ten Dallars (510.00), Ay coommbianee bosldings o Bens anc s fivnes nin may

p oy unpaird comnon expenses payable wWilll tenfod i sech e uan mpen sneh

Pt Nt sirch encinnhiancers shall have o len o suels Bl o ton e s s paind e
same rank as the lien of his encumbrance.

e Serurity Deposit. A Bving il esmien ey, G e o dhoe e FeoLied,
by i Buand Lo make o secusity deposit not i excess of Hhyee o hs Colinninel itnghily
assessments, which may be coilected as are other wssessments Sl depoedn bl Do el fnn
separate fund, credited Lo such nwner, and resort may Le bl linero o A0V b wlien s
et is ten (10) days or mone delinquent in paying his mornthiy or other asscssment

(d) TForeclosure of Assessment Lien - Attorney's Lees and Costs.  The
Ireclis i, svhile exercising the authosity of the Booid e provided D S g o bl
e bl of the Shwners’ Associttion may e aclion (o foie be - the hea aoff iy
casesninent. fnoany achion o forcelose a lien agabnnd any Hving vnil for o [y et ol
deliquent assessmients, any judiisent rendered ayainst (e vinrers 0 when o bt of
A sociation shall include a ressonable sum for attorney's fees and all costs and expenses

erenabily invinred o prepastion e or in the proscouting of said action. n addiiion 1o
oaable conts penmitted Dy o, The Roaed, Manager, or Decheron shell oo the poyeer to
Bl G the conrdascininey i forechasinee or other sale and 1o held lee, mertvupee nid convey

i
the condominium.

(o3 Presn the tyoe of flfige airy acton fo baerhone o lea arinst any apviinent

tor non-paywent af delinguent wec<canenis. the owner of sl aperinet shal) P les the

Assesmtion the o vawhle vonial valne i osand vt 1L 00 e daod B e 3ol ool
Socrninn i the plibdn’ i any such fioreclosure shall be entitled 1o 1the appointment of a

Ceen e D T T e, o Yy 1 St el L aot peid atdati posaes, nonodilhe TENTE
it et b ot pentsd iy boee soudard S peaoal v b g opee ol Tneldim:, rene oy
whaapply ronts firss toconin ol the tocetverdig ad oo s T

SRS P

Preri e el o atiners Wl
RURERY v el :"!:::I?}'n:‘u‘iil:l'; the Vi, HTRTRIT l'l]ll.l:ll. L ]liil RTRENEN FETRTS &) [;"'

Pt R e i a e and g f.H.iIJ‘.th
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S Pennesatees of Whilise Cetvices In Addrtion e and nut by vy o
linesation sognen o hier et a i of vollecling e e anent, the Brand shoel have the oo b

i b o oo c D0 S e e ey S Gnil awnes whie i deline et ooy
Fe s ot ceitnits, 3ot t nlla v el anlify serveies o the Juelimjueat cven By it
until such ASSEARINEILS alv prabl

coy L dng it enteb ey its owner, the Board may collect and the tenant
Ci T Dol e e e the Beaod oonich of the rent thereof as is required to pay any
et due e Beored hereunder, plos ngevesl and costs, i the sane are in defanlt over et
e e onten o lesser sBol et huse e Vgt Togestien puiytaveut anet i Boand, it
i pavoent il i harge the fessecs or penters digy of pavoeent to die ooy b wil b
aperaie o dmeharee the conbinning oblisations ot the owner nder ghis Precbadtion Do
Aot s, o vperate as an approval of e lease. The Board shall not exercise this power

whiete e eiver Bas heensappotited.

(h) The remedies provided are cumulative and the Buwil may pursue them
concurrently, as well as any other remcdies which may be available under law although not

expressed herein.

6 RMotpeage Protection, Roteithstaeding all onier presastony heveal il Teae
created eretnder upon any Hving unl B e Ssnients shall e <anbjeet and sobendisae o o
A ot et the tiedis ot e holder of, any Ddebtedness seoned by morioanes o deels o
tnst aeon ihe Divingy Ul oade in voad faith and for value, provided that atter the
forectosure ol .y snel morrgage o deed of tast there may be a Hen created pmsooant w the
provisions hereot upon he nterast of the puuchaser at such sale o secure all assessments,
whithet reglad o special, assessed bereunder to such purchaser as an owner atier 1i date of
arel sl which said Tien, i any ¢liimed, shall have the same effect and be enfuoneed in the
sarme adiner an provided herein, all as provided in RCW 64.32.200.

17. Failure of Board to Insist on Strict Performance
- No Waiver:

T

Ve folure of the Board of Mispneer Too it i shv s o3 R in.
npeny e st pedutianee oty ol Uree 1011, Covein, coraditivnis on tesitiesions o this
Dder Lt ot 0o Ls esenvine sy fipht or option Berelin conbinine door Lo n ey luihe ol 1o
or i el D 1 beg dhe T o

et ete sy st shald nod be constrae) g e wae
cL Lo

cipely e cnve ek, conelition o realie rieny, hul sueh et coven, I IR IR IR R LI
il rensin 1l fores mnd eftern The eeeeipt by the Boardb s S e oF auy s
from any ++ater, with knowledsic ol the bresch of any eovenarn hegenl) shall i fadeciied o
waiver 01 . [ beezch, and no vaneer by the Boand or Mangpo cd iy prosason hereod
be deemed to have been made unless expro el i wiiling amd ipmed Lyl L] o
" lanager. This section also vatrls to the Dreclarnns ov e rornions the sowed o e 1o
diiing the initial period of opertion of the frvnurd e mbie: anel sl Coar b e
development

Snhd

18, 1imitation of Board and A oociation Tl

The Board shall not be liable for any failurc of any utility or other service to be

oligine ] and ol tonthe By the FBnaed he tinbee, o0 for iy o dap e e persan o
proge i se Dheoabealernnt e alting Do o fe ety soaer, tain, Jost or wond which
G Toal o flee Bram ot b frenn ant dle o Tontany paits ol the buibdiveess, or Trom any |
i cha Baita eppliin s o0 euuphaet ol Vo are, other phye - Nl U
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1is shail Dc claimed or allowed for inconveniences

lllllllll\ll‘lllgilllk ey |nn conint: e

' IJI.\ g conmman unxu o

(]
N fiom '.:u' |||Jkl1 (‘7 K

[rom any action taken to ~omply «ath (m) laww, ordinance or order of a vovernm: ral
authanty.  This exemption extends to the entie Owners'® Association as well v the Bouid
This scction shall nat b mterpreted to impose any !m*n of liability by any impiuatlon upon
the Board or the Associstion : section also sxtends to the Declarant's exereising the

Ao

powers of the Booud during the initial period of operation of the Association and Condo-
minium developn il

19 Indomnafivocion of Theard Miembers:

Pach mueber o the Board chall he andeimifiad by the owners avainst ol
ea e Al abuelin-s imeHufine arterine v b B i .|J|, VIt by ur nn[:osl 4l u,mn hin
L 4RI Peery WLl SR s eeiie Dol ol nn N bie ot I .:1\, %Y |11 elan e By Lierprnre
imvsheed, By roanon ol his Foine o bz ey Ve e @ Derabier o sl Boaed, oo gy seticimenl
therent, whcilier vz noi he s o mcinbee of Hie Board ai dhe ihae soch expenses e ineuned,
veeept In osuch cases wherein the membor o the Howd s adindeed  puily ot willtul
misivasanes v nndieasanee o the perGomnee of his dntes, provided. that I the cvent of &
setlfenent, the indemnification shall upply only when the Board approves such scttlement and
reimbursement as bemw T the bost milerests of the Association Uhis section shall opply al <
to the ideciarant's exvivising the porvers ol the Board duing: (he initial period of op- 'dtion 0t
the (hwrers' Associatiog and Condorsiium dev elopment

20, Acyoauion Propetty:

The Board o Manaper may, (rom common tnds of the Astociation .lu;lmr
and hold in the name of the Associiion, [or the benelit of the owners, tangible amt el e
personal propurly wid real propesty and interest there sy, el dispose of the same by eal
or otherwise, wad the b oal inrerest in sucl person . J property shull be rowned by the v
ers in the ~ame pl"lmun-n as their respective interssts in the Common Miea and sy
property shail therealier b held, «old, leaned, rented, mortgaged or otherwisc dealt with for
the benefit of the conunon fund of the Association as the Board may direct. The Board shall
not, Binveser in any case weiire rea! property i personal property valie! in excess of Tive
Thowsand Dollars { 52,0000 by luase or puchase except upon a mujority vote ol the

owners.

Within thirty (30) days following the wrninution of Declarant's rigiht to
exercise the powers of the Board under this DNeclaration. the Declarant slwli exesste and
deliver an appropriale docunient transfeitiig: title to the Board in behalf of all ilic owners,

nan: ferming any pioperty located on the de vclopment and furrushed by the Decl-rant, which
property is intended for the common use and enjoyment of the owners,

Nothing herein shall authorize the Board or Owners' Association to Larry on
any business for piofii.

Amenchment, Iee No. 8403070130, [ idunae 1238, Page 641-642, records of the !hm\.m'l
County Auditor, dated the /1’1 day of Merch, 1984, all references to Panorama Park are|

chospe o pead Vs T K

¢ Vigta Vi ”wm
HGE Association;

21 Membership in Penorams
;\(_(‘ul . m)vlu; rlll'l I‘vmlll
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Every persen or entity acquiring an cwnership invient in a living unit uiel
this Declaration shall become a member of the Vista Villige [Rovreationd and Mainten 1 -
Aeseviation, and hy acquicing said ewnership interest shall become bonnd by the rules |
egnlitings and By-Lavs of said Assesiatian as estabiished by the Boanl of Duecraos o thie
Victa Vilape Recreational and Maintenanve  Association, and  further, said porcboser
abowdi- b that the benefits of miembership s the Vista Village Rewrcatonal and
Maintenunce Association are covenants running with he land wnd thae memberslup i sanl
Association may be terminated only by sclling the wwnership interest eredizd oder the
Declaration

Menbership in the Vista Village Recreational and Mamitvnunce Aszoeiation shall
inchude the obligation to pay dues and assessiments as established by the Baard of Diractors of
i Association acearding o the By-Laws of the Vista Village Reereationad and Maintenance

Association.

Turn Key Development, Inc., may from time to time convey Lo Vista Village
Recreation and Maintenance Association, a ron-profit Washingion cotparation, vertun
progeerty el rhdies o leused and eopoyed as common Cecilities far the benelm of the membieds
oF the Visla Willigre Reereation and Mintenance Association. There shall be one membership
i the Vi Ville Recreation and Mainienance Association for each condominium living
npit Fach membership for a comdomintum Ivisg unit shall be appuiteiini to the il and
il Ire transferabte only as a part of 1he transier of the title of the conduminium living unit.
Fach suchi membership shall entiile the owners of the condominiwm living unit, the residents
Grerenn and their families to enjoy the facilities of the Association, subject to the rules,
regmbations, pavments, wd by-liws s may now or hereinafler be established by the Asso-
iatien, which rules, regalaiions, pay ments znd by-laws shall apply equally to all memberships.
Muemberstups in the Vista Village Recreation and Maintenance Association shall be avaiiable
fo the inean potators sl e Tee owners ur contiaet puechasers of any cotdurmmiig i i
Toweaieed 1 (13 T oo ©Coppdotamin aod (2) the approsinizts HI5 aeres adpeent o D
Connd deensband e that cestaine epton enfered indo by Tosn ey DesTopiieni, Tne i
Fedvey, 210972 as such property may herendior he devedoped Dy hig By Dhe o,
Ine b settes of eondomruuems and which, iU so developed, shall be Limen a4 "Visia
Viilaee, Long Lale Condomininn: Community.”

Portions of the real property, if any, -d by the Vista Vil Forre 1ion and
Maintenance Association shall not be subject to the restrictions vlsewhose e livrein but
il Do ted st cosmmnn ervies failiies os the Vista Villape Reacanon sod Mainicies
Sooancitoonn deeis advalde for the bBenefit of s nrembers, 1y :1L'L'|'[I1i!i AR R RS AP L Xl
connloninrn i nmits fone Tun Do Developraent, due i e spn] s o the
Vit S e Pecte riioat el Raintemaee Ssiocbton smd e mbors e b oty th

the provisions of this paragraph 21.

[ ordder oo proside fon oecreation, mitinlenance and improsements of its
ooy eah el el wendee of vonnlominium living i, ther heirs,

.{||u||5})|u|;n|[|l'.? L
e 0 asor ] i shebaned e Ty sl ol e ceptines acdeed or enteing Lo« v it et

cf el as ealor tmder thas oo Bdoons pooshy ek severadly aeiee that thes and eaclios them
Al pay ta the Vista Millage Recreation and ot it Al aion the dues and hives

| 1ed according to the hy-laws of the Vista Villaere Poveesiion e sdarnien oa e oo tien
In the cvent that such dues or charges remait unpand fo e Ve ne Vil Becieage e
Maintenance Association for a period of sixty tri0) e alvor dhe dae datesdhes e
Alion 1y Tl a written aogter wardn the Zaphioon of Bl o oty Vo dne e oo
claini- t len woanst the corsloraminr livine vt b thie eaber Tigeoes app e i

the a5 iml of delingient Jows sud charges together with interest at the rate of 10% per

vl
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gy from the dug date until 1' el e dl[nlli- y fees o B proe whod s Do 3o g
2o, the condoceiee e Hooe ud v L e e o e e appret ot

el be auhjut to the Visia Vill: Wt i reation lrni f\mmtl parce Aot ilion e secune or
dncr, and charges in the amoun( dummlcrl thereln awrh it e imd adlofnees Tees we' o b
lien may be foreclosed in the manner of 2 mortgage of real property and in such fuz,do\ure
action, the Visia Village Recreation and Muntename Assoctation shall recover a ueaxondble

el
OF \L(_."\.!l...

' i ;hnrv r\uh)\ 319

Srrrsy mn — L ! -1 <o~ A
SUITT QS ltL{!._\il'L;‘Vn) E8s t!l‘:sk'ul ang ing !"_’aﬁ(—‘n/lu ana

abstracting the public record.

Notwithstanding all other provisions hereof, the licns created hereund. r 1.pon
any condorminium living unit for assessments shall be subject and subordinate to and si.il} not
affect the rights of the holder of any indebtedness secured by mortgages or deeds of tnust
upon the living unit made in good faith and for value, and/or any lien which may be established
under paragraph 14 or 15 of this Declaration, provided that after the foreclosure of any such
mortgage or deed of trust, or lien established under paragraph 14 or 15, there may be a lien
created pursuant (o the provisions hereof upon the interest of the purchaser at such sale to
conn all assewments, wheilier reputar or special, assessed under the Ly laws of the Vista
Viallagne Recreatron and Maintenanee Association to such purchaser as an Cwner after the date
of such sale, which said licn, if any claimed, shall have the same effect and be enforced in the

same manner as a mortgage on real property.

R ST “r# v b 15l Belusal-

l Lnesdaient, Fee No. 8511010040, Folume 1372, Page 37, records of the s ounlyl
i luditnr, dated the Ist day ofNovember 1985, 1o Jdilete all reference fo the "Right of I'ir sr|
Rejusd” ) o _I

- Pight o] Fiat Re ,|.aul—%ta&l%eﬁﬁi—er—ﬂﬁ—asqig-ﬁc—-- tor-the-benefit-ofull- owners—shal)
have-the- mxl ol st refusalnthe-eventiy- owno-ab e -l wrishallwishto-sell -rent-or
lease saidtivingvnit 1h€*—£€1’f}]%—dﬂd—€0E‘ldﬂﬁ)ﬂ‘s—ef—&ﬁ{d—ﬂUh{ -0 -lirstrefitsal shall be as set-out
o the-by-taws oi-the Assecrationsas-adopted-and- amended £ from-{imeo times

vty Audrior, dated the 23rd Xn Al 1992, to ik jinir the Boara'J f Directors.

!rj;;")?(-fmw-lf_-:‘_ ee No. 9204230115 Toiume 1935, Fains 483-485, 1ivenits of the Thurston
(

The Board of Directors of Vista Village Recreation and Maintenance

ocr nion shall vonsist o0 the P qucm (v Chairmen) of the Board of Directors of cach

"'ll\l(J”““lUlJI l/\)llli|k))ll”‘ IHL: Vlbld V]lll” & |'HIUl)lll||llL‘lIl k..UlIl“lL“lltV [Lh l“’“ll)?]'\ 1)1 l!!‘

L')Udl'l t.ll Jlll(,bll’l‘: Ul LzlLll ‘.zU]lllU”lllUU[ll :)UUJL.L.L o or bU“l[lll‘xl“b [li(, e Ull)‘uf‘:ﬂl]) Ul \1 it

Villaye, by electing its own President or Chairman, shall be deemed Lo have clected its
representative to that Board of Directors.

f f};h' i i fioe No, ("J{):!Q_'-'U[e’j. Podinnes 1435 j‘. AR Pk B 3, }n(nn/\ /uf rhe i &/:u,!
County Awdiror, duted the 23rd o of Aprid, 1892, b0 define, /;y uum//;; a new /)muqiu/w
(220 the ¥ista Filloye Condominium Commamity as o commupity with “Achedi Ntons” wothi.

the eimition of the” Federal Fair Housing Act; and, o add a new paragraph (23) l/nul
I /)))/{1[ ),H[[)U //}/5‘ [Jf'y //VHH‘I(JH \uli.[v i.’( H/ Ozf 3. TJ?A) 7[1/!{)]1:/»](7 rl)rr'a(ru, e 11, are ;nuunv/\/wz / J

J‘/‘}?n”}‘/a’rn PN r/ N3 v/

]

fi

S

2 ¥2/43
AT o

i

The Fain I“Jllréing At as honowe g

hervat \{("i b }'villuil\ufu IS }AULU ! ]T|L,LJF|]IJI(LL(1L.! it this Becluration b_y i'Li{'.UI'(ii'!nZ(:' it ;’,Ciu}:- i
ntent to maintain an adult community stafus by maint: UnlnL an 80% oi mure occupancy ate
of all Tiving unis by at feast one person 55 years of ape o older  Signilicant faciline, and
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B PR PR SO TE P | Y FR I P S S RO LI B A chral sl neesds et e
RS TR S (A RS T alalies 2o i e e W e es e e o
Lontdnn doneldo e oo b s e oo R T I I AR AT RN IR R
slespate noag el Ve atle b Do D e e e e the e g neibale e e
Meles aredd 1 N ra AMalleee 1es o dnea d o Maintenancee Assactation, acting as a master

ety tikien -leles enen e anro o v ided for under Paragraph 14([).

53 This Declaration of Covenant, Conditions and Restrictions, together with the
Fopesromie ol [ iiedient o e cnere ot o ok achedoe the applicsbihty o See-
T PR LT R T TR A DN SR AR Toleee e dhronseh cet el o Cuoweebe Gy AT
R OV U I R I TR S B O I Al botied of the Woashimeton € st St (O haprer 13
Dot od 10 s 1an Lepinlative Roeondher Sewnmy Tatenly saitho e gpect Lo evenie Al
CIre T s oot adter Tuls b B e w1t ooty ol e At sl sl sections de
nol nnwlichire on snper aede the exe g, ie o ushient prowistons of the Declaration, By-Lavs
or sty v niaps amd plaes of combomnicn e ey in B Y 25 Thes Los

24, BEufoweement Fech owaer shall comply  s1u thy wrth the nrovistuns of s Dieclas it
and with Gie cdministrittive snles and regulation . o Ralore o comply liadl T geainnds B
an action to recover sums due for damages, or inpine e rolicts or bosh, masntaiealde Bl
Board or Manager on behalf of the owners, or wir the proper v, by an aepricved pwads

25 imerpicigtion: Phe provisas ~f this Declaration =li:ll be lilierally con-fived to
effcctuate its pirpuse af Creding a unisin plan for the develpment :nd operabin of a
condominium development.

26, Seaeranility: The proviasens beieal shall he deemed independent wud severable,
and the imealidity o partial validiy o om e alility of any one provision or paition
thernol shall not aileet the valiiy or enforee daly obany cther provision herent.

27, 1dtertive Nale: This Declaration shall take effect upon recording.

28 Befvienee fo_sureey Mo et Plarc o The dloen Pplons e the buib i v d e
herein were filed with the Auditor « § Thurston Counly, Wirdapyto, druhamenly wilh the
recording of this Declaration under Auditor's Tl Moo tiisash, i VMol 1oof
Cond: s»injums, Pages ~1 53

29 Capnons Pl caption 1o tins [ lariien are inserted only as a matter of
convenienve and Lol reliren o and wee o v ineended to define, linit. or describe the
scope of this Derlrution mar the infesl vl any provisions hereof.

IN WITNESS WHEREOF, the undersigned have exccuted this instrument this 8th day
of QOctober, 1975.

TURN KEY DEVELOPMENT, INC

By/s/ Fred G Thunberg
Its President
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VISTA VILLAGE CONDOMINIUMS
BYLAWS OF THE COURT OWNERS' ASSOCIATIONS
including
ATINENA, BACCHUS, CALYPSO, DIANA, AND ELECTRA COURTS

ARTICLE]

Identity

covton b e e ane Hie Pansn od Ues i Dhaaw s Adsockinas, arsocintions erganieed o the
e e el sl deging f1ve evip Lo i cout o vespetively, CF) Athot 4 et A2 Bccling Coand,

Py Calvpsn Conet | ) D 4 ool il (a1 Fheona Conly ol cotpletnihoan vott sulnect 1o thal

cortata sl st Deckeatmn of Covenanls, Conthiting wind Restricnons secorded al the Qhace of

e Tl stan Uengdy sude ve ooiindade: o ferenees as follows:

COURYT NAME RECORD NUMBER DATE RECORDED
Ml € o Kolail Ai: 7, 1972

Faecoe s o R RN T August 24, 1972

Eradypras Connd P July 12, 1977

Pymina et IRRURY October 8, 1975

P denciv 4 et [LETRTAY December 27, 1978

The office of the Court Owners' Associations (COAs) shall be at 3300 Carpenter Road, SE,
Lacey, Washington 98503.

The fiscal year of the COAs shall be May 1 through April 30.

Sectbont 1 A4 ebedip N Pt s Inlie briisang owies. Sl by ovartie ol el
oo bipe T il IR TR LR TN Chwta s Acmeniasion wathe atl i, peoerfene
reperstin bl ol aceoaded Bl breliwns el reedu Top ool toaninaic wpon it

P o progeetis athe b AT it ankeation,

et A St S pre el i I IR IDOTE R [etes mn b owe panib ol
Lt ot | b cgeloeee arany otie o pe s whos o s B iz ol the cardotimn o
IR TN TR TR LI LTV E B PP (U PR E PSS L e Lo tons, i e amad el wivszesamdadb covenind
LRI Db o o o i v b leekiatien of e Do veanditna gy Pl seeepbane oo f -
el o ek enatien ol st e b ke e e e tol veeipane ST ST ETERTITY R Pyl PR SIS A ERE
o e el e e Teeipe o the el Copnbati, b polivies e prive s tdo ol e Dbt
vl e e areetnde Dlresn T o e a1y e coneditiens e et Lovdedeed ant ] b
complicd with.
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ARTICLE II

Court Owners' Associations (COAs)

chen o et Viewnmes Theee Jud] e
SR B PR AL U RLAR TP [T TIPS TR P P
Dot tenen 053 e b o e ol oo hee
el e o s L elonbenans] by werittey
s ot e wspaactivee Conrt Bourd defiverod o
P e el Jesa Pt o 10 by e e

the date fixed for said meeting.

Ll U e etal Adeetings, Spveii
A s ot on Ly ey Teoeadled sl any e

P T e o e asidering nealiers which by
Ut pnee el e soermtped docnmends regiise
L .:lx!uu‘-.ll od st or some o the vanend, ot e

A olher peonanable prrpeese, i spoeial
et Aled] e called By eabtten wetiee o
i e oot Cour Teard o by wokien potition

ol e s baviy ane-thipl ¢ 3 of tha redal
vty ot e ,|'r’u.1 1‘|ul Less thom ren (1Y doys
et e 1 dane for ] meeting Soid
et sl apecil rhr Jate. fine At plice of
e memeiang e Il.-‘ Hiers io b constdersJ at

such meeling,.

NI AP TEAS My T,
ponst b cqined o B delivened
P i | iene EPITRS O AR E AR THN (KNI
Ally e T pal Tl e e g,

whopetn el e dernaed we Bave e
I el Loat, el Lo oo e ol B
i e Feere e wicabind i e Thateeed letes
atnle e b preepand, ebdreed o eoew
cotge o calice o e i g ;_‘i-.-'.'rl |j-.*
el oeoon o e pesaceie and T i1|
vorne Lep the g e ey el e T,

i

o the oraer taveeney Cshall Leeud enil
if mailed to the living unit of such person or

Wl

Py o aihe e wliree b Leen
g 1o b e Bl o e e the
l:’\' g {|'i|||||‘ ETRRTIRNTS IR IE s LR bC
clonsed o e fotes Ty e i oiling

o (e Courl Board,

TR af e o
U i el o b e e
o R TE I A I TYRE R TR

. .. . A .
ol [ 1l 4 i

L cre gl e e

or other lawful business entitics may own or
have ownership intercsts in living units.

The total voting powcer of all owners
shall be 100%  and the tolal number of votes
available to the owner or owners of any one

liviie unit shall be equal to the percentage of

undi-rded inferest in the commion areas and
fucilities appertain’.e to such Hving unit as set
iyt in the Declarati .- . 1{ a person, corporation,

firm owns more than one living unit that
entity shall have the votes for each living unit
owned

There shall be one voling owner or agent
(TR tol N AEATT TERUTS DX R B BN IR PTG s D]
auch ]1\1n1, Bl oF S0t s deeuade ) Ty
sUch 07 Ier e A TES e DB ety i
pa by acting as pros od not be an owneid
shall be entitled to vt #h. votes appuriendnt fu

At Tivings non a1l s ol the E0RA
Prestymaiion o ey e precs s e nnade o
writtng o the 1o oocir e o B o aad el
TR TURTINY L1 T A ST S AL P SN TR T R (AR IR R IR
Ponrd Bt oo o e s de st
Aoy or all et b o e T e it kg

meeting of a conrt association and e vaie or
take any other i lion as a unit, cith-t m por-on
or by proxy.

As used in these bylaws (he tern
ITRLE G AR N mL,ludt' a L|(ed of trust and the
teren My ke v @ shall inchude the beneficiary
of a deed of trust. ()wnu s may pledge their vote

etz e al o Lo ot el e

I BT R T R | L PR YRR ERY RTRY
N T N A P T A HL
1|‘|I'|,. Bug Iy I et e doar sl AT
of such mortgage anll a statement of the special
fetns epeetine e oon e e wledied s
["]|, ) '-,'!i|3 fhe - i,l ol HERIIENT ".y th
vir, o the nmuneyea o oo eoab il be

recryni et in regard W the spe 1) mat oapon

whe b e vote s oso plodaed mendne s 10
Hes parer oy shalt sy be effecizd upon the
aaitt e ceen at o of b the volmr owners and

thel respective montgtees. b any
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S s 1o ey LR Boards af
oo bl the penpeiive 800N shatl B v
preanl o! e By venit e Lebvishaal
D e, e Lk e ol pathng iy enl
N TR TR ST TR winl e i TRINTRA
e I s levtend o aned e odn ths o

Boards

Scction 2, Election. At each annual
mecitng ol b renpeehive COAS, sl 1 to the
providion. of Haction 1ol this Arti-fe, the

awners hall elect dhinectons to repliee those
whose ferms have expired.

Section 3. Zerm. Members of the Court
Boards k|l nerve for a term of two years; pro-
viled. three of the fve memhors of the tirst
¢ onrt Boards elscled -hall -urve for a one vear
term. The other two shall serve for a two year
petiod he membars ol e it Voads shall
serve il e respective b cessoe e
clected, on wnrdl thcdr eleath, esipoadon ar
permoval, provicdeds thai i e mber reases Lo
e ip onened, dnenibership on a0 Cowl Roond
shall thereupon terminate,

Seettons 1 Daearcy Shoull a vacimey
on a Couw {3 ovewr hufore o dicctor's tethi
coptes e tonaining Goredt s Sl appeinn a
diveator G seen he e pared B o il the
sl pondar clection, eeoept that o vivane Ly
oo shabl Tolloe the precsbn o stabal in
Section 5, following,.

Cetiens L Ao Tabeecr e thie
[‘I'l“-i.-il"-ll- A T TR TP B T SR [wind
PO Ll TLLLY [ ezt R T ||l|-n=l':.i'.‘u]\ 1yl
Eonnt Bennel s a0 e o s b chectesd lor
s s pnend werpe byt b e vewled i

et meenneecalbe b e an e
provcded hnt aalesn e e ol et
e ed o e e Shadl g be
Loseore b e ante o b b it ol el

meeting, dLeainst et memrer's removal oo wrils
(wenty provoent ol the tetal » ting power o aich
meszting.

wrlin . Proce e Thros mnlars

Of the eyt e Cowl Bosan shall conn e a
quort ! b agueruie e ik he e baen
of et o pre o Jiadi b v ol

(93]

the Board, Trom its membership a Court Board
o] eleet !ull‘:'ll||,‘r|l o et Tl aoed ol the
rempective UOA who hell preiide cver batly i
Prevtines win] fese of e ssvners, Bach Conrt
Thnd sbadl sty cloer o vice presilent
aml a revrctmy eetogee ol e Courl onards
miar I walted, held wed condneed in
aeenrdanes wath thes Bvleve aod Decliriions
and revulations as the Cuurt Boands may adopt.
The ¢ vt Boards sy alie act without a
mestingg by undiimuons wibtien conzent of ki
members as evidenesd by thoir stgnsture upon
any minutes or resolutions of a Board.

Seclion 7. Indemmnification of Board
Members. BEach member of the Court Boards
shall be indemnified by the owners against all
expensey il liabilitive inetuding altoney's fees,
Fegnutiably mnenrred By oor dmposal iponoany
boand  member in ennrechion with my
proceeding or involvemuent by tcuson of offickd
duties as a member af 1 Court Roard at the Lone
stch vaponses are nourral, except in such cases
whercia the mewcher o the Court Board is
adjudged puilty of willthl misfeasanie  or
malfeasance in lhe peifoiniance of ilficial
dutics; provided, that in the event of U satile-
ment the nulenrufication shall =pply oniy when
the 1eapective Court Tiwnard approses sweh set-
tement and reimburs -menl as heing for the best
interests of the respective COA.

sevion s st of Court Bowris
and Couvrt { hwwer s’ lssoewitions’ Liability. The
Court Boards shall not be liable for any failure
of any utility or other service to be obtained by a
Counrt Board nereunder, or for injury or damage
to per v preperty e el vy the clelenia or
resultstyr Teom elecheity, woalor, man, duest or
gand whivh may leall or Tow (Fan ouside or
oo sy pards oz e tresdinpes e Jrose oo ot
M pipes, olenns coondisbss i o
couipreent e e e niher ple i
ot e thalere st e somon e e
asscsements shall be claimed or allowed for
inconveniences or discomfort asising from the
w.ing of prpairs or tnprovemsits (oo the

commion arci. or from e actden iaken 1o
cotnaly vath any Jaw, ordinance or ol o

gouvel e ntal authority, This HETITEY
exavtnl o)l COAs as well as Bt o

Boards  This Section shall not be interpreted to
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impose o bam of Jidabny by any implication
upon Core t Hurds or 7 E3As,
ARTICLE IV
Autharity of Court Boards of Directors
NICIETHTI . e et dind

et p ey Phe reapociive Lot
Pamards, Tor W beaed 10 ot cotdonndtnie aiud

fhe veanrs, lll enloree G prosisdons hereal

aid alall eguiee e manageorent aned
it raee e vz thonphe dle Vi Villene
Recreation  and  Maintenance  Association
(VRMRNAL 0 he paid ot ol e tonthily fees
psocsned by the YVIRNEA on the bask uf an
mntae s d B Tue sorsioe dsiined Tolovs

a. Fire and liability insurance on
buildings and grounds.

b. Electric heat (excluding installation,
connection, disconnection, appliances or other
Cosis).

c. Other  electric  utility  services
toosJuding  n-tallation,  venueclion,  discon-
e tion, appliahces or other 1o ts).

d. Water utility services (excluding
installation, connection, disconnection or other
custs).

e¢. Gabage removal (ane can per week).

Lo Teliphone fon reasd plioooaua or
one [ one line pu iy cnelwding oo i,
instod bt Lo et e halls, diseenries ion or
costs other than the basic monthly charge)

1. Lawn and landscaping core for the
original landscaping. Such care will not include
any aniuals or roscbushes,

j. Normal and reasonable maintenarice
of appliances. The VVRMA shall not assume
the cost of any parts or replacements necessary
for such maintenance and the VVRMA shall, in
its sole discretion determine whether such
maintenance is normal and/or reasonable.

k. Maintenance of existing common
areas, streets, and street lighting.

l.  Incidental administration services
sincli s stalus vonorts, accouying qned widlection
servives related 1o the billing of vraud smium
owners by the VVRMA, and other general scr-
vices which may be mutually agreed upon by the
COAs.

m, Spariil wervices niy bo srndered to
residents for then personal w plywcal well-
being, and costs, i’ any, may be billed to the
resident as pass through charges.

siectgn 2, Replacements.  The above

ettt prograit o iy loes el etbede
the vepligent of aviciuat e stoonebling
Ak e Db e ey nend L ts)

interior decorating, interior lighting, or re-
plucements of glass.

maetion s« Owaer Liability. No owner
may |- cwnipled fromn Inbility o ae - sed
monthi churses by waive. of e or

cnjoyment of any of the common area or Ly
ahandonment of a living unit

Scetion 4. Taxes. Taxes are included in
the monthly charges on a pro rata basis against
the actual lax assessed for & fving nmt for the
carient year.

Sectionn 5. Records.  Detailed and
acournte records shull he reguired of the
VVYRMA of the receipts and  expensiitures
affecting monthly charges (or management and
services
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nenagen nt and  maintenanee o sernes
velerern ol in this article are herely assignd tu
e Yo Vil Beerearione and Siaarapmes
Cermom 4 R EAY b dieet sl heers el
ot lom belnen oloall i viais o Vs

Village.

ARTICLE V
Amendments

Pl bl oo any pad therend may
beoalred e anededd by Cont Beand ailer
bl ral uid congeloention Ly o f_'_'nmu Bl
gl with cencunienee of e ofbor ot
I \u-l:‘, bt duihie power ol all avwpers fo

dane e repeal el Tvbasvs Dy g magority vots
¥ ann peneral et any other et
ol s cabled S e prrpose,

ARTICLE VI
Commmon Expenses--Assessments

wetian b dveswrecsdiae Wilknn thingy
Chday . i o e heeinning, of cach Thaeal
vear, e Conrt Beae b sdedbreqire 1
M T e ate e et e e ke ekl
ooy el sear Tor he servie d ot

TR pees el e [1eren {Hl&‘!llLlil]}{ R
Donaible paovedon dar oot e atnd
Doyl civo il sl “okimvales] ensh
Pogieene nl s e Floothe oegions 1
cand o ent e e inadureite oe oy
o e e b ol al oy o

it the SOV RS g gt oy tinwe Iu-'-.',' ol
Dribeel avse- e S L s mend bl
assessed Lo the owners in like proportions,

The VVRMA shall not mueasc thc
1 L iI

T R IR IR IS BRI NG URTRRTTRAN

Vil b el e s Il._!‘_;'\ ;um el
Tor e e sl L proparttetal neved s in
Gre i Lo sl by b Uapedaeson Priee Lader
caleulated as the US average (vl Hhe eq ption
ol the ass cments and o wnnobe
ereaged ovove Al dnere s o property
taxes withont @ horenrs to the ton-ine Price

index) without (it receiving o alfirmative
vote nl 60% of U memhers of the respective

COAs atiending a meeting called by the
VVRMA for the purpose of approving or re

jecting any proposcd Increase in excess of the
. ¥

Consumer Price Index.

However, recognition is hereby assured
ihat the COAs and the individual owners
reconls that the Consurer i'nice Index ol
as herem established on manapement, 5 1hies,
and common expens¢ charges 1s ot primary
impurience to (b metdters of the COAY and
theretare the devree ol t-n . emeid. servives, or
additional amenities to common arcas shall be
severiad by the alality of the VVERIA Lo oy
Yt sbh manageniint, Services, o rnenilis
from the monthly charge available hereunder.
Iiach owner shall be obligated to pay as-
seasments made pursuant to this article to the
VYR A in equal monthly insi:itinents on or
belore 1he first of each montl dusig such year,
or in such other reasonablc manner as the
VVRMA shall designate.

“ection 2. Fixing Assessments. The
rights, duties, and functions comnected with the
fixtog and asges<sig ul e aon ¢ e nSes as
fnth o this Article e herchy wiapned to e
VVRMA in its role as defined in Seviion 6,
Article IV, above.

Jnen Y, Record Keeping, The Boards
of thc L()As shall requite the VVRMA 1o keep
detailed, accuruic rt:u()r’is, in  chronological
ardur. of the &0 pts o speietitune . able ting
the common . 0 &po I‘ g el 1o the
maintenance zmd repair expenses of the commaon
area and - v other expenses i icd, Records
and vouch . authorizing the pon ot involved
shall be available for examination hy any owner
at convenient hours of week da}q at the offices
of the VVRMA, as established in its bylaws.

ARTICLE VI

Default in Pavment of Asscssinents
Collection--Notice of Obligation

TR LTI T

ol ot h ot |
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for which the same are asscssed at the time the
assessment is made and shall be collectible as
such. Suit to recover a money judgment for
unpaid conmon expen - - shall be maintinable
without forclosing or wviiving the lien « 1 uring
the same. The amount of any assessment,
vl s el o peo il csea ool v
al e Hne o and the o plus intere s
e B pdienl vontea L] tane, and o il dine
ettt atlorpe ¥ feen, Sl Dea hen apen
aieh Do vl The sabl Gien G gt o
calee, capenges all e prange over all
ot Leo . mel encundhr e~ prenided o
unrecorded, cxcept as provided in RCW
64.32.200(2).

Sechan 2 Certiviecie of Liehility, A
cerlific.te exieutad mue ol nowledied by the
VR i e ndebedne s secnnad Ty e
Teeit upeny sy lising ol et bereusder shall
v conn lesive npon the C0evs e 1 the anseunt
of ach o oindebic eas o e ate o the
celtificatc . I Grvar at oAl per oes whe pely
eteon i o faith and goeh et e shiall
B foenishe ] o ovner o any ere eenbianesr
by progpecive encnmbrineer ol oo Tivim anit
wertliinn o verstnrbde tse afler e U ol 10
vneemd 90 auvs, in recordable oam, at a
resaable e, not to exceed 'ty Dollars

Chdoy, Ay el o Lushling o e an
Db il s s ey l1|'|]'-LI5-| Vel
A | R i"l.'J"]']' ATHENTE NESEERIE SR IR TRINTS
dnfd el npsae el pieaneal el e s
Lserien shendd s o0 i cony e b v vt Lor

the amounts paid of the same rank as the lien of
such encumbiunce

Section 3. Foreclosure of Assessment
Livw -4k s Foos and iy, The VVRMA
is ontlinp.7~ [ 1o Iraate acaen to foreclose the
lien of any assessment, In any action to
foreclose a lien against any living unit for non-

ot ol guent o se e | any
[eent ot ren fenal against e ceae or when
it ol Cor ghall dneiad e rnable
swoo hoattores e md all ootg o
eX Lot reason vk b oD prep aationn o
ar 11 e proseoricar 0§ action, o ddinn

o taxable costs permitted by law

Section <. Remedial Actions  The
remedies pl-oded e cumulat - and e Gt

ardthe VVE IA o pursue U veor il

as well ay any other remedies which may be
available under law although wuot expressed
hetein.

ARTICLE VIIT
Mortgage Protection

Notwithstanding all other provisions
hereof, the liens created hereunder upon any liv-
it unit for asswe aments shall e woby i and
witordinate to, .+ad shall not afier ¢ the riphts of
the holder of, any indebtedness sceured by
mortgages or deeds of trust upon the living unit
made in pgood faith, for value and without
notice, provided that afler the [oreclosure of any
such mortgage or deed of trust there may be a
lien created pursuant to the provisions hereof
uparn the intere-1 of the purcirer at suwch sale to
woure all wweessments, swhether rewular or
specianl, assessed hereinider to sucly purca-er as
an oeemer atter the et of such <l . whis o said
lien, if any claimed, shall have the same effect
and be enforced in the same manner as provided
hercin, all as provided in RCW 64.32.200

ARTICLEIX

[Failure of the VVRMA to Insist on Strict
Performance--No Watver

Section 1. Waivers. The (ailure of the
VVRMA to insist in any one of more instances
apon the st eilermanee of i o the tenn
covermis, +tenlilns or restin hons of the
bylaws and the Declarations, or to exercise any
right or option herein contained, or to serve any
notice or o institute any action, shall not be
consirued as a walver nr a rebinguishment for
the future of such term, covenant, condition or
jestriction, but such term, covenant, condition ol
restriction shall vemuin in [ull foree and effect
The receipt by the VVRMA of any assessnient
from any owner, with kuowledge of the breach
ol any covenunt hereol, shalt not be deemed a
walver of such breach, and no wriver by the
VVRMA of any provision hereof shall be
decmed to have been made unless expiessed in
writing and signed by the VVRMAL

S
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ARTICLE X
Manageiment

Cooiwn 1, Maeuvement | iiality, The
Court Iheands shall e represeated by the
SR hrang [ ntiient of i fnanaesette ol
et e e fme e e e W (RN
The e ol e Coane Tl idl ok T
ViaLle b anny estnazs b o Hnpopen et e by
Hes WA RATA af anv innmae il ot prosver a
tunction so assigned.

ARTICLE XI
Exclusive Ownership and Possession by Owner

Soecrion 1 Owneeship cnd Posscasien,

Tl avener clell beentitlal toexehaye
ovonership and pessesaon i his Liviage Tl
Pl ovener shall e entithed oo disbfed
et i e cogdinan e i the ponceiisge
capris ol i the Drecliatian o thie Tespie e
Comre, The percentaze of the undivilal -
sof nlene foonetier o e vopument et o

il

litl
cxpre e in e Db aone sladl have G
R TIT UAR [NTAT arnl Lhald o ned b ahiesed
vttt conment ol o expessad m
i ne bl TrecTnd vian dndy ecordad e
foeerrinal e aelivebel anterestom the
vt area el o e aeeaned fron the
it il D e and sdndl ok ed
Pt Lo ey e oo e e oo lea el T
Lorre aorlbe Hee Disete un oo Honpeh aech
A ER R SR TS l"'s'll_'::i.l:.' |]h_‘|.|-_||||'-_\'|1 ti b vitheedd
e e et e ol inadranend [T}
vt e 0 the et e G eoedane
seiths e e G ek doee niensdad,
woithont Toinbeoron or rneve L npen o
lawful rights of the other owners.

ARTICIHE XIT
Owier's Obligation to Repair
77777777777 Owner's  Responsibility,
Foxeept {or e e portions which the COAs aind

the VVYRMA e reguired (o maintain and repatr
hercunder (i vy, vach owner shall at sd

Section i

T T N TP NE A | I T STRERE TS I PUN (IR bAIY
ST R TR N T LR T O LR R TR AR D I TR WP
crder eotelieen b pooe el elenine nsd
AN Lnln“til'lb_ ."i'.*| Py T e e |i1|1‘1;r\. I'}H‘
cranel oo o ek Ty

[ECRATd B R
I
interior ol the unit in good repair, the owner
Wt B renpon i oy thae ae o aane e popam
oF el ot it ol et e e
Pecitde b tUtiabe o el e o Do
o coalitonimr eyipnent, distishers,
drapeeal o ingnes thal e Toome el
witlly 1 Tvmg vt coreploas erthenase o
vided herein.

sy e wdeccay o o ey e

Thviled Cietifiteaaard Beapenil i o
fheoees Lbe cevied shadl alse, o0 The vvemien s
oA e, Peop Lie padios don e Shec il
cargrn bt whic b have beea apned o uch live
TR TR T (R RS T TR T I I TR S IR
sty cenglition, e her e e gar e
VATV shall Beoroponsine 1o the eaner fie
o oy danaee B L le o aihes e e el i le
wohich ey b gtoned By thes ovsiner a1 patin.
stormize shed, carpeer e o vy nit,

sewtiots 2 Poennone ef Dlone Thoe ovener
chall provsgely dischapee aoy lion b emay
Jwereailer T Jihed aonmed cer e sedden nm
R T T L A TR T | AT PR TR TSt PV [

provigions ol el ST el
ornloeiinnm v

ARTICTE X

1imitation on Use of Living Untis and Common
Areas
Sweoshn | edtations. Lhe living units
and corane g prea Hnl be oceupts Land used as
follows:

a. No owner shall occupy or use a4 unit,
i et e e or e et ol oo be
v paed e T any per e e ol e than as a
prb e el Carel the oswner's

B Bll' .

]
}
!

! [y A .
,.:I|,||, [T TR N R

b, There shall Le ne opsouction ol the
COMTMON arca
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¢. Nothing shall be ¢ e or Lept inany
living unit or in the comunon o whieh will ne-
crease the rate of insurance on the conunon area,

wili=1t the »oor waiiren consent of the
VA AAL Nooooaner lall permit anything to be
done or ! it in such !ining unit or w the com-

mon are : v hich will r =it in the cancellation of
insurance of any v,ns unit or o1y part of the
common arca, or +h-.l would b 1= violation of
any law. No waste will be committed in the
common area.

doh permaenent oo an any Mied sholl
be disploy, <8t e Pl i s oy
unit or ihe vornnieedr aeen, Bl e priv
written consent of the VVRMA.

e. No animals, livestock or poultry of

Ay Dot Rt D e cateent, s or ket ey
wtpg wind or di dhe Sonimaod peeng el thid
s v or vther Dot lbod D pts aay b hepl

1 D ui e sabjeart Lo ouies, repitlations, il

policies adopted by the VVRMA.

f. No noxious or offensive activily as
defined by the VYRMA shall be carried on in

any Bz o er m e connm e not sholl

anyilter T done denen whicl gy beoor
bec e i aniy wiee o e e o b ether
OWICTS

2. Nothing shali  be altq-! or

constructed in or removed from the - «rumon
atca, excepl upon the written consenl of the
VVRMA.

. There shall be no violation of rules
for the use of the common arca adopted by the
VVRMA and fumished in writing to the owners,
and the VVRMA is authorized to adopt such
rules

T TR TP R TRTTY IR UUN AP 1 B IPCRPI LA R T
|

occurred due to the willtul conduct of said
owner or owners

ARTICLE XIV
Entry for Repairs

Section 1. duthorization to Fnter 'The
VVRMA or its agenl may enter any living unil
when necessary in conuection wilh  any
maintcnance, landscaping or construction for
which the VVRMA is responsible. Such entry
shall be made with as little inconvenience to the
owners as practicable, and any damage caused
thereby shall be repaired by the VVRMA out of
the common expense charges.

ARTICLE XV
Insurance
Sectios 1. Insurance Reguired.  The
Court Boards shall require the VVRMA to

obtain and mainiain, to the extent obtainablc,
the following insurance:

a. Fire insurance  with  extended
coverage insuring the buildings containing the
living units (including all of the units and the
bathroom and kitchen fixtures nitially installed
therein, but not including drapes, [ixtures,
furniture, furnishings, or other personal property
wmaplied or inlle ] by Lz g unit o oo ) and
covering the i ve s of 1l Condonsing, and
the respective COAs, all liviug unit owners and
their mortgagees, as their mteiests may appear,
in the amount detennined by the VVRMA,
Iach of the policies shall contain a standard
moartgagee clause in favor of each morigagee of
a living unit which shall provide that the loss, if
any, thereunder shall be payable to such
methce eoas M8 it ey appedr, subpen
o or o the loss o vnent provisions i oo
ol the VYRMA,;
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at least covering each dircctor of the VVRMA
and its manager, board members of the COAs,
and each living unit owner and with cross
liability endorsement to cover liabilities of the
living unit owners as a group to a living unit
owner; and,

d. Such other insurance as the VVRMA
may delcinne. All such policles shzil provide
that wipraie ot of loss shall i ruade by the
VVRMA and that the net proceeds thereof shall
be payable to the VVRMA,

Ceadiva 20 BEivers e Sehrosaiion aud
Poo v Dhedsfine AN prlicies af phyz=ival
damaee reutanee shadl condiny waivers ol
subrogatic 11 a1l waivers of any reduction of pro-
rata liabilify 1 the insiner as a result of any
Pt el by living wmt owners o 4
vt ey anisinee fronee gy acts o The insaeed o
any Lvime amil swners, and shall provide tha
sich  policw nny oot be cntwellad or
substantal b ooditied withoul o beasd ten (10)
diss’ privn sritten notice Lo b ol the sured
nechding @) ontaagees of Bemg st Du-
plicate vripinals ol all policies of physivil
A insiin we wind of sl renewals thereot|
oen Cior el preoos of puyment of premimns,
Jutl b beensd tooall modespees of hving
units at least ten (10) duss prioy fo expir diou o
the then current policies

wchion -, Personal Property Invirince,
Living uuit vners should ciury insurnnce for
their coon henelit mzuring i dripes, T,

furniien farnistidigy, ol olher  persond
prog e s ided il el policie s sl
ol ool et o i o ad oo el linthie

provcbd-d e ne akciee oF e carners eamg
oo o= by the vy RALS sl Il I
alii1-1 or e inished 1w reason of any snuh
adibsal inoanse caroed by any living st
owner

ARTICLE XVI
Judicial Partition
Scetion Judicial Partition. 'There

shajl i neoqudicial partition of the c-velepiment
or a | vt thereof, nor shall nr jnrson

wegring any taverest e developnient oe ane
gt thereal =ech wny nwel pudivial pradinica,
et e Bappening oi e comlitiogs Lot toth o
parnpraph St e D benen v the e v
donnage ar et tore e ualess Hhe peopersys Tie
been removed from the provisions of the Condo-
minium Act as provided in section RCW
64.32.150 thereof; provided, however, that if
any condominium shall be owned by two or
more co-tenants as tenants-in-common or as
point tenants, unihing herein ~onlained ha.ll be
Juarrnied to prevent a judenal partition as
Lelvcen sveli co-tewsnri, Mt such pootition
Jlail not atiect any other condaminian: living
units.

ARTICLE XVII

Maintaining Adult Status Under Fair Housing
Act

swetion U dduli Community Status, [tis
the intent of thc COAs to maintain an adult
community status for its residents by complying
with the United States "Fair Housing Act',
inasmuch as 80% of the living units are oc-
cnpied by at least vne peison 55 years of age or
olier; and, signiticant lauiities and services
have been specifically designed to meet the
phy-ical or social n:eds of ol pvrons, It is
the lnisnt of the 1'ilts Lo proinive its adult
communily status by muaintaining the 80% age
1equirement described above.

Section 2, [lolicies and Procedures.
Polici-s and procedures rexwilay Lar liousiiy
for older persons shail be juaniipaled by thye
COAs and by the VVRMA; and, publication of
AL poll-,'ic.-. shall be l'a'l=||1't|~‘-| to .-t e owWner
unede rstaodi: of and 1ol conspliiice with
the policies.

Section 3. Responsibility ar Time of Re-
sale, The Declarations, bylaws, and pobeies-
ance oy resesnding manstoimee of Wi
Wollan o an mdnll-status - oauneunity for L
pursons shiall be poended i diately 1o any
o] estate ageney wivese "loiocle” sign might
be posted 1o a liviag unit  Any homcowner
acting as a dire o seller shall lTwnish 1he
declarations, bylaws, and policies-procedures to
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any buyer no later than closure date of the real
estate transaction.

Section 4. Fair Housing. The Fair
Housing Act as amended (or any future
amendments), effective March 12, 1989 (or any
futwe effective dates), is hereby incorporated
into these bylaws by reference thus comple-
menting the arigingl ivicnt of the Declinant to
estublish the conduniniun of Vista Villaye as

housing for older persons.

e Ll
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CERTIFICATION OF ADOPTION
W lereby emiiuy that the deramozng e e Byvlews o e Coagl Cwacrs™ Associatons

TSR ITTURR S IR TR Froawvlurs, Catlypenes P, cead Floctia o, e bopiad Ty he iv.pective Crnl
U s e e citions b el cadled For el pmarpesce o the oD of oy oty [,

IN WITNESS WHEREOF, we have hereunto affixed our official signatures on this __twenty second
__dayof _ February _,1991.
President of Athena Court, /s/CarlRyan __
President of Bacchus Court, ___/s/ M. D. McDermott L
President of Calypso Court, _/s/ Mel Renquist )

President of Diana Court, _ /s/ Jeanette E. Allen _

President of Electra Court,  /s/Judson S, Wonderly

ATTEST:

bl o ]{llli_‘."
Ci ol N a Vil erealbon & N et
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AMENDED AND RESTATED
VISTA VILLAGE CONDOMINIUMS
BYLAWS OT THE COURT OWNERS’ ASSOCIATIONS

‘ including
ATHENA, BACCHUS, CALYPSO, DIANA, AND ELECTRA
COUR'LS

Article 1
Identity

wvijon 1. These are the Amended and Restated Bylaws of the Court Owners’
Associations (CQAs), associaions organized for the purpose of administering Hve
ceedonaiuiai coors, respueetiaolyy (1) Aalemie oty (00 Baceines Chonu! ST L TR
Coani by Disen Conrtaned (o) Elenia ol el ot fornininm comi o nhjeer mola
st and eespesive Dol ol Covenait, Conditions wid Resrrio o corilael ai

the Office of the Thurston County Auditor with dates and references as follows:

COVH T NANY WCORDING FUMBER D e DLCoRDe D
Athena Courl 863680 April 7, 1972
Bacchus Court 873169 August 24, 1972
Calypso Court 1004199 July 12, 1977

Diana Court 948931 October 8, 1975
IZlectra Court 1062790 December 27, 1978

The office of the COAs shall be at 3300 Carpenter Road SE, [acey, Washington,
08503,

The fiscal year of the COAs shall be May 1 through April 30.

et b Afalershiips Al protei and future Jiving-unii condominium Owners
b b e on sk osenarehip, e wembers of their respective Cowt Owners’
G diion (OOt D eyt prisdenes, respowiiilitics and nbligations aceorded
b e e el e el premhershipowill irninale upaon the transls of property tile lo

Heelhe tpErs e atEatl e,

Section 3,

(a) -yl oo All present ariel fatine ceast el e e Lernupants
of living Lt oand thelr emplieces roat T ST BT Ja 1 ejlities
of the condominium in any manner . i Lo b ool e b Doations,

the rules and t-rnlations, and all con-¢tants, gt ents, re t C M, assessments
and declarati - of record (title v fitioir) Ihe accer- n- of a deed or
co- cyance or the en’ i b of ale:. orthe + + of occupancy ' | ailving ' it
sh | constilute @n e ol that t+ ¢ bylaw the rules, o fations, d

B
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policie . the pravisions of the - I ions, as they may be amendud fiom time Lo
time. a1t the title conelition ace @ jted, ratified and will be complicd witl,

(b) Nev gvatio If an Owner tents wisther unt, he/she must give perinent

informain nto II. Manager within 30 days ol occupancy.

Article I1
Cour{ Owners’ Associations (COAs)

Vit b clpered Abretany, e shall e s e gueciie ob il e -
Coep e dean thaere RIS AT Jal:[ sk e e Aty il n];'.l'.", YRTRTRTR NS [N d ot rl.
PR AT SR U T L & Lo herpalo Tevoaition poihe el the e poutiEe vontd D

el e ] e v e ok e thasicien THEY days prior to the da tc, fixed for suid mectng.

L

N |'1i|n||_

Vo Speienal Mevringes Spes ial meetings of a COA may be called at dny
S far the parpeese ol oo 1|1 ring neiters which by e e ol dr g_'u.. STHIN
AT TR T AN ST RN AR (IESENTRIE TR oot ol e i thi oo e sl i afler e n|'::||'
TITRERE ALY pevist o el Tee afked by wien ot Troi !l'.' T |.._\,I‘.. Cnll
Fiosged o b sl pr e of e cawecrn havinge ol ulmd il"H vt e ] vl el
ol e ot Jese thane ter (0] dnys nor ke aney 1Ty DY el 7 oty Hie it fieed

Lo il resting, St notics chall spes ity the date, Groe amd plaee el e muecder i

e e w by considerad gi stk nectng,

dheetivnn b Nefive Anry noliee poredited or requ ired to be deliv red as pivided
Iy nry B defivered i frngdlle edizny or inoan sl bie mic transnussion. [t netice
vooprovidedd i Lol paslivim, iy b tranmibtnd Lo neadd privee g IChoTe
prov el lece, on felo plioas v il seinebess et Ilu:li Wenzal o 1'_..-- trile o

e i ool Coeh patiee e Al b b amed delbvenad when depusined i e Tt ol
e ke prospridy i hes wl Lo the person entitlel 1o such notice at the
et e b sneln peran B ln: vspedtice Court Prard in wxlm;D for thL purpo«u of
S ot onch natioe. Fhedies e !l.. ey e vmets St De e oot g

o ndl ol sl e e o e e cthien it .ulﬁ|- N LIS TR T L

ot Do Lo Dy od the o ce crited, St e s o o i e

i e o Lo peetie oo e tohe d ol Board, Other forms of notice in a tangible
e Do oL nbod e e s Nl gl o dleclhive when received. [T notice s provideal 11 Al
T P A Tt WP ITT AN 1quirements of RCW 24.03.009.

Ceotign 1P ufmg Al of the ownvis of [ T S [T ON PP S N B AU i
the resp vitve ©nirts - + provided in the oireoniad Propoiee o T PO 2
Iatarsl poooons, p'n‘inﬂr‘;hips i '-1=';-om‘mn H-i: in RTINSt I TR Calies

Htiy own o+ have owners ship Inf sres': Living uoits,

e il boorsor et T T T PRI T N -1 B i .o ies
aval to il ¢ T Qe TR B | R R T (R U A ot
andi i e TID TR PRIV ST TER N Caras
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ol aut in the Declmatons, 110a pesen. CalpOrEiun . OF I wis marc than one Hiving
unii thea entity shadl have e vntes for epeh I it ovned, The vate of @ majonty ol
sos present of :'L’pzc::c:ncal Ly proxy aba e at

e vares entitied e be cast by the o
i« the ad o rion of any matter voied upon

whir e a quorum is pre ot shail be necessary
by 1 DWRETS. All vot  cast by proxa must be cocilic proe 108

Thete shall be one voting owscr orapent for cach lhong unit, Each owner shatl
have the tight o vote 1 person. by matl. or by proxy. The eswner ar owners of cach
e chbe, e onne pesenh qpnated b
an owre ) shal) be entitled o cast the voles appurlenint
of e COAs, Destgiation of any such proxy shall be
made in wriling o the respectis Conrt Rourd and shall be revocable at any time by
written notice to that Board by e OWHer D OSWICTS 80 designating.  Any or all of such
ting of a cowt association and may vote or take any

qrell eawner Or owners 1o acl as proxy (any said

e e ey e e be

by et lipe otloat slon e

owners miy be present at any mec
other action as 2 unit, ¢ither in person or by proxy.

As used in these bylaws the term “mortpage’ shall include a deed of trugt and the
term “mortgagee” shall include the bencficiary ut a decd of trust. Owners may pledye
thein vote iopnditer spovist nontters toa apestepen ol sl Bving unite Tt ovent the
[y ed their vote ey bz awecialb n{ters to a morteigeee, or if
et of the special items respecting
aird, only the voi: of the

O OF e ne s Jrve e
in addition a copy of such morigase with a
which the vote is pledged is Gled vl the respestine Comt B
Torsagee nr il et i1l be revnized inrerwd o the Lpecid rnaer npen wlieh thee
vous 15 50 phedocd. Amendments io this paragaph shall only be «teted upone e vt
consent of all the voung owners and their respective mortgagees, if any.

Secliom S0 G T oo al the m 1ing o living-unit owners entitled to
cast, o1 ul s it e oot wh-five pens it 1394) of the votes of the COAs
shall cotrstibute o gperin o el P Joseseer -nde e hod it e frinsin

ar l»"[l"-‘jl'.‘il!'-_'li e RIS T RS AR N caitbenl beowed et S e

poser o sedyornn e e s b e ve Bapes awfilunl b, crlie o cremee s e
at dles Lo (g W uene Al id bl b presont ar e Fopeeende o T
quorum is present, the affirmative vote of the majority of the votes entitled to be cust by
the living-unit owners present or represented by proxy, shall be necessary tor the
adopdion ol oy b voted wwn Ll livis-a oaners. All wei s cast by proxy
it be il e ies; provie i1, thn o Gene il Proxy i be used for the

sole purpose of achieving a quorun.

Article 111
Board of Directors

[

el b i Tor Viapds et DR elor. e e rerzen U Crrs bl
compo, i =il e I e e Baividies o ners o el pariner of prshien Sy
and ol ol wore e e Bip iler amn e et dro el e o e

Court Boards.
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See 2 Flecrions At each annual meeting of the respevtve COAs, subject to

the provisios
whose ierms have expired.

15 of Section | of this Article, the owners shall elect drvviors te replace those

Section 3. derm Members of the Cort Bourds shalt seree for o e wf hwo

e members of the Cout Boards shull merve unitil their respective
or unljl their death, tesignation o remmoval, provided, that i eny antmber cease

yeurs.
eleeted,
to be an owner, membership on a Cowrt Board shall theveupon termni,

“orniond, Fueancor Should a vacaney on a Court Hoard oceur belore a director's

el exptt s, the remaining dieorors shall appoint a din-clor
bt electivn excepl, that « vacare © by vomaval shall follow the

(o serve the unexpired feem

aroentl o ihe peesi
procedure as stated in 5w st 3, following.

Leclin . Renseval. Subpecl 1o the, jovevisions of . iy heread) any board
member ey e real from b csbip o a Court Bannd ant e SuseesS0T may be
clected for the unexpired term by a vote ol {he owners at a special m _1ing called i such
wip unlesss the entins Board 48 ramoved, an indi-idusl mem' shall

purpose; juvided, ¢
4. at such meeting, apainst that member’s

not be removed if the nuipber of voirs v
removal exceeds twenty percent of the total voting power at such meeting.

Sectio 6, Proceadings. Thres v aberz ol e v teas e vk ol
conslitut: 1 griarim drd, T quenin fr o present, the dectiees ol et e ol oy
present shall b the sl al die
presiconl ol thir oo anl ol the respective COA who shall p- ' 1e over both its
meetine oo b 0t G owners. Each Cusrt Board shall addi-ully elect a viee
president and o soerenvy. Meectings of the Court Boards may be called, held and
conducted in accai lonee will these Lylaws and Declarations and regulations as the Court
Boards may adopt. The Court Bowds may also act without 4 meciing by unanimous
written consent of its members as evidenced by their signature upon any nunutes or

foard . Trenn abs seemberdip s ot Boand ARSI

resolutions of a Board.

Soction 7. Indemmnification of Board Mcmbers. No member of a Court Buard shall
e persoer:ly 1ivhic tor prntielary drneeres for wenduct oA e of a Court Boid
jJi’(‘)Vidcd s g tho s e sk shl ot elvainate or Bmit the Labilit. ot member of a (vl
Roard for acts or omissions that invelve intentional misconduct by a mermber of a Court
Board or a knowing violation of law by a member of 1 Court IBoard, or for any transfer from

which the member of a Cowrt Board will personally receive a benetit in money. propetly, or
1

services to which the member of a Courl Board is not I =y ent I L 7o pr-noor
modification of this section shall not adversely affect any ri. it or pro s e st of
S }

4 Conrt Board existing at the time of such repeal or modification for cr wth respect 1o an ect
or omission of such member of a Court Roard occurring prior to such repeal or
modification  Fach person who was, or 18 threatened to be made a party to or is otherwise
Pavalved (including, without Jinilation, as @ winess) in any aetont op thretenod auion, sult

or praceeding, whether civil, eriminal, achministiative or in

alivee, by rearon ob e {acl

A

T. .
Paged
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o Cour! Board or, while a member of a Court Board,

that be or she is or was a member of
tion in an otficial capacity as a member o f

whether the basts of sieh procesding 1 aileged ac
a Cowrt Board, trustee, ofticer, employee or agent or in any other cupacity while serving as 2
gremher of <0 ot Boand, tistee, otiied cmplovee or agent, shail be indernaificd and held
armless by the owners 1o the full extent penuited by applivable 1 s thenan cit
and loss tincluding attorney's Lews, Judge s, fines, R I

anainst «l; vxpense Jiakiliy
excise s or penaliies and wmounts 1o be paid in seitiement) actualy and reasonably
incurred or suffered by such person in Connec lon therewith, and such indemnilication shatl
wd (0 be a member of a Cowt Board, trustee, officer,

Hodn

continue as 1o o persan who s e

employee or agent and shidl rcre e cle e I or her heirs, executors and
administrators; provided, howey 1t e i oo idlin this section with respeet to
[ IR CEN TS (R AR TR riohits 1 pedeanitieasivi, e owners shall indemnil’y any

on et e e mdeonnifeariog, |os eyt 05 i e mihcation conferred in this section
Sl b o ettt e ! shall include the right to be paid by the owners the expenses
it bin deicoing oo s procec . in advance of iiw teetl dapenition peaneleel
heosaevr, that ife payrent o such ¢ nses in advance ol the Mol ofiseo aiton el o
provovding shall Te made only upon delivery o thes vanpiers ol wny nedo b ing. Too e on
el of such member o a Court Board, to repay st ameounts 50 advaraoed it shel]
ultimately be determined  thal such member of a Courl e s not catitlel o 1w

indenified under this Article or othenrnwise.

Linzit sidort of Court Boards and U0 Liability. 'The Court Boards
jes 1 he obimined By o Connid

MY
shall vt e Tk for s 1eilure ol iy utihits or other sery
ol berenprde 1o foi dngurs e obnpee e fooperson ar properly canssd by the cleinents,
L reanltine Do afectricthy, cuvain st or vid swhich inay leak or thow fram
st e o0 fonn any paris on te Sanidingeor from any of i~ pipes, drai, cotuie,
appliances, or equipment ot from any other place. No diminition or nimstemens o
COMINON CXPENSe  assessments shall be claimed or allowed for inconveniences or
A cordont e ing hoem the making o repairs or improvements 1o the common area, or
Nt oty o Con Ll to il with e law, oediniee or order of a governmenial
Gitleile Ll exenmnption el to all CtiAs as wofl 4t Court Boards. This Section

shall noi be interpreted to impose any (orm of liability '+ any buplication upon Court

Boards or COAs.

Article 1V
Authority of Court Boards

St ement Services. 'Lhe respeetive Courl Boards,

i T el
LU e dD et e o e o el e 0Wners shall enforce the provisions hereol
D1 Bl e e it na e walan o ainienanee services through the Vista Village
[Tl et R e bt et out ihe montln fes

assessed by the VVRMA on the basis ofan o b e servi L defined Toiwe

4. Iire and liability inswance on buildings and grounds.
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b. Electric heat {excluding insta'lation, connection, disconnection, app nces or
other costs).

c. Other electric utility services (excluding installation, connection,
disconncction, appliances or other costs).

d. Water utility services (excluding installation, connection, disconncction or

other cosis).

e. Garbage removal (one 32 gallon can per weelk).

f Telecable (two hookups per unit  excluding connection, installation,
disconnection or costs other than the basic monthly charge).

g. Scheduled painting of the exterior walls of any living unit.
b, Lowen and landssing v o1 the original landscaping. Such care will not
ielucde ay el - or peholies.

Sl of :|]|[a|i..;_-'|.s. | AT G TS P O R PR

L Phonnat ol censonable jval
D Te - pieeegsary Lo o b ninte e

Qustpt]ge e s al any poulser o
anl the VYRNA chall Dy o diseretinn ditesioare swhelhor such

maintenance is normal and/or reasonable.

j. Maintenance of existing common areas, streets, and street lighting.

k. Tnendendl] Adnainiciioiion servier PRI FRRRERS YR WP Yl KR L cutipiine ol
o lection aor e 0 oslated to e bithae ol ol e e e [+ il
VVRMA, and other general se' . '€s N T R (R TP | S E RN RO TR

the COAs.

L Speciol swoevive s may be L.ored to residents for their personal or physical
welfcbeie, el costs, if vov. may be billed 1o the resident as pass through

charges.

Section . Aeplenoenis e b e ntop ] s of s e el

U Tde e pepleecrment o8 o TR T I Y R EE A [ dionrding, Qo

Fohliine, o e pbiestieene o ok et e et e 1 e e ol sy prie nd B
irsaite el aeer TP IO TR TR i .'ing unit.
dien 3, Owmer Liaboii . INo owper o be e mpted on itility for
assessed runibly charges by war of the use or . omept - any of hr com non area
or by abandonment of a living unit.
Con 4, Taee 1eoo o incdw inthemon vy i - .esonapronisb.os
against 1 clual tax s ol L Bving 1t for the cur nt v except that + niae
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¢ oa parcel in ponding a 1IN qusesements night be 1o n b e and -+ d

oL d lending/financing - stituiton as condition for -pp. v die ne bnortae
e tax o sment may beoassige T N A S I S

plan, such s .
lending/tinane « instition - i period cqual 10 the It time of an approved spectfic
mortuage plan.

Detailed and accurate records shall be requited of the

Qeclion 5 Records.
penditares affecting monthly charges for management and

VVRMA of the receipls and ¢
services

AAAAAAAA As a condition of implementing of this
Article, all managemant and maintenance services referenced in this article are hercby
as e ] i e Vet Villape Woeereation el Meionance Assocition (-l for
i bl ol ol Tving i in Vista Villag. . All.i o en for

diveot folisery and conduct
.+ shall be made by the VVRMA Manager on behall of the

Scetion 6. AManagemen! Assignment.

dotivery of these sers s
VRN Y Board, and ot D the unit owner.

Article V
Amendments

Pheee Anaemded ol Beatned Liiws, o iy pad ereal. ey be dier-d or
Lperne ] L g et Boarsbalien ey rnd snd consideriiivn by alt Con Poards, dned, with
conenire e ol b ol Vit Pede sibjoet to the poswer of all sweri-ri to chisngy or
repeal such byl.nws by a Niorily vote at any g neral mocting or at amy viher me: i of
all owners callih tir that [r e

Article VI
Common Expenses — Assessments

e o wnne eetn Seiting 1l LT LB e L Proe Lo el wl ok
TR L R A IR A R Sl bl |m5|1'm- e USRS st hes e e e e
potlod ey R TR T TN | IS R TN el ol S pens e E ar Femredin
P el e T IR S TR TP cos e e el et i) T IERE TR
ol peapens Gl Rl e a cod e e ovenmias I A T TR I [ S VAN
T IR T E LA S R B LA [aires ot nd vy e o gt the
YR L N I T A B T R [ oo Dirther e e S e e o meeni ol e arnd

to the owners in like proportions.

Tie R T I | R IR T N R T TIRE IS PIETLVEl S TP EASRFR R Hpe L
selICEeS, 31|‘|u--.||..n-|- i A [4 -.|'..'|:--'.'!' doli t ‘-..IH:__"I"I‘II e |I-‘3II"-'__I !
i eemse in th T B o Uan e Prne T Aol toe e b e
(with the exception th seg v it hipe s e e et Lo e el
ncrease 10 oproperly Cooes, ner B T P I BTN At TR BRI B oo
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ETT Pt ot T .
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P S IR T R P TS e BN TP S AL O N A TSR TTRT BT TR I (RN T

Dol e st b b aleliy o the SRR TR L ¥

[ e R IR LN BRI
T PR PP TR PIRTE | 1) N FRTRES

Booeeqninlen,
uwh'wnhmunnlMnxmdchenlm-VVRhL\

Ul ymar. e

TR AL T [

ccries el e ol T s D e HENEE

bl an P O O | TP TR YRR L O TR (e ATl o wvcie pomitde o
S

NI R i e et |

B v fnel ons eoevesd v

v LT TT I SR HES bar ol Al pre Dol

Y [ pa 0 ade chien

P PR FARERA Ve [35

S RRTIRLI
cnnlogivn] aeler, or e reosipts sund v psebilire

X3 ' VLT ||.-r_1i,|w.‘ g Il ey -"Ie] . 1I| 4 |1r
=wn'|m1n~nbnrﬂhwrhannmw-uuhnpur=w1mL

[2eeomd spnd voachors storisng

:‘Ill_'l'fill'_'. TR AR T M AL ".|1|'- i

B e TR TTINP R 1Y I AN ST SR R
I ‘-]'..IH fno "I]l a1
Db WYIURTA s

e prvinent el
T TR Rt A RPN U N IR PR

S o 1ot e vt e :mmlju] Ce s i il
e el e I T P T S I VA PR AR TOTENN YN VIS RIL: TINHE
el oo O bt tine wres et Lot ! il n
et i':vr st s Zonarmen es e e thell
e e de s e the i Paie el
R T TR A PR S T TR T B S TP [ RN S ET I FTER BT YT
P ot |||||, e N R ITHI .'.!|.|| A ;,l-|||-i|||lu Tt il
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Pepend ol ot ot b
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certificate, in favor of all persons who rely thereon in good faith, and such

the date of the
owner Or any encwnbrancer or prospective

ceriticate shall be furnished to any

cncumbrancer of a lt.ing unit within a rea-eelh fane b e bt e .
Jayso in soevurdable oo, b a rensonable b R IR TR A TR T TT Y g B
g+ ol e e amy e b oG e e e TN PR I B TR A O LI
unie el upedy e D PRYm iU e, T o1 TR AP TS T SR P (RN PP Vi G AP
Do caounds po Lol thes e ko ‘1o of such encumbrance.

TP D T Lien — Attorney's Fees and Costs. The
Lot 1o Torecluse The lien of any assessment. Inany

AR e gl nae D oo mirnie
sy hving it for ponipaent of i lnguent

DLy de Bores Lo L onainc
e ndn ome pedament rensderend Leatnnt the ovirrs or when i faae of a v A shall
et reaabh s Bor aleneey T dves and all costs and cxpenses reasonably

incurred in preparation for or in the prosecuting ol satd action, in addition to taxable costs

permnitted by law.

Soction o Kepeddiod ety Tl remediv. provided are cnoulative 3 1l
and Lo WARIND Y gnsry paieane ilens conew 1tly, as well as s other r2ir .civ

ceaitabbe nmler T althonpeliiot expressed herein.

[

wlHeTy ot

Article V111
Mortgage Protection

Notwithstanding all other provisions ht. of, the ii1s crenlsdd fez =mnles 1 en any
gmends shall Tor anbjeetl el sulvin el to, aiid shidl ped st et the
Saewnred Dy et et or Joeeds of tr < upon the

TG RILR I TR

bt ol the Bolder af oy indebiedness
RRINH TR Al -L‘.:"n.\.‘i_ ity D ownbie el wilbeind evieg, jl]l“-"idﬁ(l thai it the
Copeclo i ol ane e e o dend of trust there may be a lien created pursuant (o
Do P e hereod” oo e ferera nt il mamehonor s s b e Mk
i, whcther el o gpeinle e ed bl g el e i e
IR S I T B MR YA RNEITTS) PRSI FER O e, 1 ame chinge Jualt B 2l
offect and be enforced in the same manne: "I prerc izl T - ol TR B TR B
64.32.200.
Article IX
Fajlure of the YYRMA to lusist on
Strict Performance — No Waiver
Cotnls aehe et eon o LInoany one ot Jmnore lnstences - - o the et
Y AT ST A B T T CR T R LR A conditions or restrictions of the o fuws and
ST R T P T I RN CPR ST R N R oplion herein - nainod, or troserve any
ot ¢ toinsttor ey acticoo shall not be construed as a way + org relieevsdinent lor
the '+ ¢ of ¢vin ! m, ¢ nani, condition or restriction, but such term. covenant
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ool The receipt by the VVRMA

conditien o1 testitction shall remain in (il force and ef
i1 of any covenant hereot

of imy assessment from any owner, with knowledee of the breac
el not be decmed a waiver of sucl breach, and no waiver by the VVRMA of any
provision hereof shall be deemed to have been made unles
signed by the VVRMA

¢
e

s expressed i writing und

Article X
Management

Ui Conter Bownds siadl be tenresento:| by the VVIeRAA through assignment of its
P ent duties, posiers or Roclions. 11 the VVRN V. The members of the Court
Vol - 11 ot be ladele dor any omission or improper exercise by the VVRMA of any
management duty, power or function so assigned.

Article X1
Fxclusive Ownership and Possession by Owner

Each owner shall be entitled to exclusiv: oo ship and possesaton of s living
unit. el evener slall be enied to an andivided interest in the conunen wen in the
[orcenilge eNPre e i tie Declucation for the sespective Courts Phe popsentaee of the
fedd tinterest ol enclh owaer in e COmmon Jieik &3 axprored in e Buclaiatio:

papdivi
Lot B alteted seithont e consenl of atl

St dve o peonapent clraachn aned =hall
ey, wxpresand i e amended Decluration duly reconded, The poeentage of the
pebiidend Tnierest 1 e canmnan ares il not B ceperraed fome the st 1o which it
e e e shill Le deemed To be conveyed or coeumbered o velosed o lens swith
e riving it ever thetieh el fgeres ot expieasty wentiened or desatbed in the
oo o elher el P vsraer st thes conninon e by eeandenoe
il the it e sehide rrended, withant Dindering ur encrwlinne ipon ihe

lawful rights of the other owners,

Article X11
Owner’s Obligation to Maintain, Repair and Replace

Section Lo Ower Fospossibiliy, Lxeept tor theve poniienes welicl Bae L00AT
ol e WA RN e pa Ui nd T mingam e veped, bepemndos oy s e - Tl

e Leep il it e alanel TP FERNTTY TN (YR IFTR TR PETS

cand e T
G e B andition el repair and in a clean and Ciniovy condiien,
Ho Lt iy et gy nee and eondition of such I unit; @b b)

sl pnece A

e vt 1O b snn e limited common area servicing the unit,
including plumbing, siding, clectrical, water, sewer, telephotr. ant cable L In or
ponsiee tiean e el il d o et Inaddition todco iy and k. g the
Salerd el T T IR IR R P SE shall be resprmsible for the main! st

e b e s e plindann et vater heat -1, furnaces, lighting @10
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bl ot | T ETERN I
il ot
'.|',_:i l_||__|-. ,'[Iu',-"\ TR .'f .'I. N P U o |i =;: . : e
et L e s e e Lot Vi FYTREN TN T
Coech oo el Vg i et

Article X111
Limitation on Use of Living Units,
Common Areas, and Limited Common Areas

The living units and common area shall be occupied aund used as follows:

¢

No owner shall occupy or use a unit, or [reilit [he sl or any i Hwreof to
be occupicd or useid for amy purpuss: other thsn as a private reswlence [ox the
owner and the owmer’s finnily o the owner’s lessees or guests.

There shall be no obstruction of the common area.

Nothing /il be 1Ty or kept in bving wnit, raie T onriears a1 orn
the commne area v hich will increzs tho rafs of L Uiale € 11 iy venmon
arr, withorl the peor wniien oonsenl of e VLG Bl wosreer shall
Pl seraliing o B donss Lepl gk vving ity Biraited conamat e g
e oannon oo e bk il ealt D e e e e Do el e ol ane
Jiving unit or any part of the commaon it whic hveoun D be vl rm ol
any law.

T e neaient sipan ol any Ll shatl I~ digdoved to it oo lic v onoor
bromy sy ot oan Hne Jamited cormecdr cnonoor frone i cotunan area,
T IR T R A L AR EATE YR L ol - WP R,

No animals, livestock or poultry of any kind shall be raised, bred, or kept in
aiv living it or 1 1 common arca, except that dogs, cats or other
herisehold ot may 1+ .. pt in dvieg units, subject 10 rules, regulatons, and
policies adopted by the VVRMA.

No noxious or nffensive activity as defined by the VVRMA shall be camed
on in eny living unit, linuted common area or in the common atea, not shall
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anything be done therein which may be or become an annoyance, eyesore, 0T

nuisance to the other owners.

g “iling shall 1o o' red or  nstructed in :+moved from the common area,
- osptupon (e v cren con - tofthe VVIEEiA,L

h. There shall be no violation of rules for the use of the common area adopted by
the VVRMA and furnished in writing to the owners, and thc VVRMA is
authorized to adopt such rules.

None of the rights and obligations of the owners created herein, or by the deed
creating the condominiums shall be altered in any way by encroachments due
to settlement or shifting of structures or any other cause. There shall be valid
casements for the maintenance of said encroachments so long as they shall
exi<l: aovided, however, that in ue cvent shall g walil ea-.mwisl for
encivashinent be created in 1ot of Wit oviner or vvviers il sk enceonclnnient
occurred due to the willful conduct of said owner or owners.

Article XIV
Entry for Repairs

The VVRMA or its agent may enter any living unit when necessary in connection
with any maintenance, landscaping or construction for which the VVRMA is responsible.
Socl ety siali b aadie with e Tinde fieonvenience to the owners as practicable, and
iy e cavsad ierchy ctlt e reprnsd by the VVRMA out of the common expense
Qlaatld s Overoer or Tezident rense to provide VVRMA with a key to the

chavpes.
fetosene e ar sl it Tl ai L the cost of the repairs due to damage caused by

an emergency forced entry.

Article XV

Insurance

coction | Insuron. Reguired. 1ln- Court Lo id bl vegne the VIS
obtain il minindain, 1o e extent oblanille, the wllp wire Tooeoamce, to the cany
reasonably available:

a. Property and fire insurance, including insurance against all risks of dircet
physical loss cummonly insured against, with extended coverage insuring the
buildings containing the hving upits (including all of the units and the
hathroom and kitchen fixtures initially installed therein, but not including
drapes, fixtures, fumiture, furnishings, or other personal property supplied or
installed by living unit owners), and covering the interests of the
Condominium, and the respective COAs, all living unit owners and their
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Niortagecs, 55 dieir mterests iy appear, n the amount detemined by the
VLA 1 shatl contaln a standard mongagee clause in

; P o~
VO wL €U

1 of the policies

i
H

iy, theren r shail be payable to such mortgugee as its interext may appear.,

subject however, w iha [ose paymear provisions in favar of the VVRMA,;

b Weroen's compensation insurarce o the extent required by appiicable laws;
s Liability inswance, including medical payments insurance, covering all
occurrences commonly insured for death, bodily injury, in such amounts and
with such coverage as the VVRMA shall from time to time determite, but at
Jeast covering cach member of a Court Board of the VVRMA and its
manager, board members of the COAs, and each living unit owner and with
cross liability endorsement to cover liabilities of the living unit owners as a

group to a living unit owner; and

d. Such other insurance as the VVRMA may determine. All such policies shali
provide that adjustment of loss shall be 1 v the VVRMA and that the net
proceeds thereof shall be payable to the WVIIATA,

An insurcr that has issued an insurance policy under this Article shall issue certificates or
memoranda of insurance to VVRMA and, upon written request, to any unit owner or
holder of a mortgage. The insurer issuing the policy may not modify the amount or the
extent of the coverage of the policy or cancel or refuse to renew the policy unless the
insurer has complied with all applicable provisions of Chapter 48.18 RCW pertaining to
the cancellation or non-rencwal of contracts of insurance. The insurer shall not modify
the amount ot the extent of the coverage of the policy, or cancel or refuse to renew the

policy.

Seclion 2. Waivers of Subrogation and Pro-rata Linbility.  All policies of
plocnal dasnesn dnsuecrie hall cont i wnive st ol mbraption sl wsbees b any
rednetionn of preerata ebadies of the treaecr an o Tt oF any enr aiee arreal by Bving
unit owners or of invalidity afsing from an: el ot detred o o TTelnge it e,
and shall provide that such policies may not be cancelled or substantially modified
without at least ten (10) days’ prior writlen notice to all of the insured, including all
mintoaee, of linmg uri Duglict ariginals of all policies of physical damage
i e and of wil rens v s thes—uf, 1oy lher with proof of payment of premiums, shall
be delivered to all mortgagees of living units at least ten (10) days prior to expiration of

the then current policies.

Section ), Personal Property Insurance. Living unit owners should carry
insurance for their own beneflt insuring their drapes, fixiures, {furniture, furnishings, und
other personal property provided that all such policies shall contain waivers of

i iben and Lucle pretided ot diability of the . rrers 1osuin nirance
abeang, oI the iAol mot | cted or diminished by renai i such

additional insurance carricd by any living unit owner.

motteage: of o Hving unit which shall provide that the toss, 17
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Article XVI
Judicial Partition

There shall be no judicial partition oi the development or any patt thiercof, nor
By UCqUINE Ay Tnierest i tlie developimen by o et Lo

] e happs ning of the condition = ford ey [
ci-ny b b

shill any per
such judicial - artiton,
the Declaration i the casc of damage ot destruction or e e g

removed from the provisions of the Condomimum Act as provided in section RCW

04 32150 thercols provided, however, that if uny condeminium shall ke owned by two or

more co-fenants as lenants-m-common ot ag joint enants, nothing herein contmned shall

be -leemed to prosenn a judiciad o rtition as b tuson such co-tenants. T3ut such pavtition
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AMENDED AND RESTATED
VISTA VILLAGE CONDOMINIUMS
BYLAWS OF THE COURT OWNERS’ ASSOCIATIONS
’ including
ATHINA, BACCHUS, CALYPSO, DIANA, AND KLECTRA
COURTS

Article 1
1dentity

Section 1. These are the Amended and Restated Bylaws of the Court Owners’
Associations 1€ (1As), associations organized for the purpose of administering five
condominium courts, respectively, (1) Athena Court, (2) Bacchus Court, (3) Calypso
Court, (4) Diana Court, and (5) Electra Court, each condominium court subject to that
certain and respective Declaration of Covenants, Conditions and Restrictions recorded at
the Office of the Thurston County Auditor with dates and references as follows:

COURT NAMI RECORDING NUNBER - DATE RIX QRS
Athenn Couil 863680 April 7, 1972
Bacchns Court 873169 August 24, 1972
Culypso Courl 1004199 July 12, 1977

[Nana Courl 948931 Qclober 8, 1975
Electra Court 1062790 December 27, 1978

The office of the COAs shall be at 3300 Carpenter-Road SE, Lacey, Washington,
98503.

The fiscal year of the COAs shall be May 1 through April 30;;

Section 1 Membership. All present and future living-unit condominium owners
shall by virtue of such ownership, bec members of their respective Court Owners’
Association (COA) with all rights, privileges, responsibilities and obligations accorded
by these bylaws. Such membership will terminate upon the transfer of property title to
another person or organization. '

Sceetion 3.

() Application. All present and future owners, mortgagecs, lessees and occupants
of living units and their cmployees or any other persons who may use the facilitics
of the condominium in any manner are subject to these bylaws, the declarations,
the rules and regulations, and all covenants, agreements, restrictions, asscssments
and declarations of record (title conditions). The acceptance of a deed or
conveyance or the entering into of a lease or the act of occupancy of a living unit
shall constitute an agreement that these bylaws, the rules, regulations, and
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policies, the provirony of the Declarations, as they may be amended tinm time to
time, and the title condition are accepteit, ratified and will be vomplie:! with,

(b) Notification. 1f an Owner rents his/her unit, he/she must give pertinent
infonnation to the Manager within 30 days of occupancy.

Article JI
Court Owners’ Associations (COASs)

Section |, Annual Meetings. There shall be an annual meeting of the living-unit
owners, at least thirty (30) days but not more than sixty (60) days prior to the end of the
fiscal year, as may be dcsignated by written notice of the respective Court Board
delivered to the owners not less than ten (10) days prior to the date fixed for said meeting,

time for the purpose of considering matters which by the terms of the governance
documents require the approval of all or some of the owners, or for any other reasonable
purpose. Said special meeting shall be called by written notice from the respective Court
Board or by written petition of the owners having one-third (1/3) of the total vote and
delivered not less than ten (10) days nor more than fifty (50) days before the date fixed
for said meeting. Said notice shall specify the date, time and place of the meeting, and
the matters to be considered at such meeting.

_ .‘:!::r‘l_iym_}_.‘ Notices. Any nofice permitted or required to be delivered as provided
herein may be delivered in a tangible medium or in an electronic transmission. If notice
is provided in a tangible medium, it may be transmitted by: mail, private carrier, or
personal delivery; or telephone, wire, or wireless equipment that transmits a facsimile of
the notice. If mailed, such notice shall be deemed delivered when deposited in the United
States mail, postage pre-paid, addressed to the person entitled to such notice at the
address given by such person to the respective Court Board in writing for the purpose of
service of such notice. Notice to the owner or owners sball be sufficient if mailed to the
living unit of such person or persons if no other mailing address has been given to the
Court Board or by any of the persons so entitled. Such address may be changed from
time to time by notice in writing to the Court Board. Other {orms of notice in a tangible
medium described in this section are effective when received. 1f notice is provided in an
electronic transmission, it must satisfy the requirements of RCW 24.03.009.

section 1 Voting. All of the owners of living units shall constitute the COAs in
the respective courts as provided in the Horizontal Property Regimes Act, RCW 64.32,
Natural persons, partnerships, and corporations, trusts, or other lawful business entities
may own or have ownership interests in living units.

The total voting power of all owners shall be 100% and the total number of votes

available to the owner or owners of any onc living unit shall be equal to the percentage of
undivided interest in the common areas and facililies appertaining to such living unit as
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set oul in the Declarations. If a person, corporation, or firm owns more than one living
unit that entity shall have the votes for each living unit owned. The vote of a majority of
the votes entitled to be cast by the owners present or represented by proxy at a meeting at
which a quorum is present, shall be necessary for the adoption of any matter voted upon
by the owners. All votes cast by proxy must be specific proxies.

There shall be one voting owner or agent for each living unit. Each owner shall
have the right to vote in person, by mail, or by proxy. The owner or owners of each
living unit, or some person designated by such owner or owilers to act as proxy (any said
party acting as proxy need not be an owner) shall be entitled to cast the votes appurtenant
to such living unit at all meetings of the COAs. Designation of any such proxy shall be
made in writing to the respective Court Board and shall be revocable at any time by
written notice to that Board by the owner or owners so designating. Any or all of such
owners may be present at any meeting of a court association and may vote or take any
other action as a unit, either in person or by proxy.

As used in these bylaws the term “mortgage” shall include a deed of trust and the
terin “mortgagee” shall include the beneficiary of a deed of trust. Owners may pledge
their vote regarding special matters to a mortgagee of the living unit. In the event the
owner or owners have pledged their vote regarding special matters to a morlgagee, or if
in addition a copy of such mortgage with a statement of the special iters respecting
which the vote is pledged is filed with the respective Court Board, only the vote of the
mortgagee or its agent will be recognized in regard to the special matter upon which the
vote is so pledged. Amendments to this paragraph shall only be effected upon the written
consent of all the voting owners and their respective mortgagees, if any.

Seetion 5. Quorum. The presence at the meeting of living-unit owners entitled to
cast, or of proxies entitled to cast twenty-five percent (25%) of the votes of the COAs
shall constitute a quorum for any action. If, however, such quorum shall not be present
or represented at any meeting, the living-unit owners entitled to vote thereat shall have
power to adjourn the meeting from time to time, without notice other than announcement
at the meeting, until a quorum as aforesaid shall be present or be represented. If a
quorum is present, the affirmative vote of the majority of the votes enliitled to be cast by
the living-unit owners present or represented by proxy, shall be necessary for the
adoption of any matter voted upon by the living-unit owners. All votes cast by proxy
must be specific proxies; provided, however, that a General Proxy may be used Tfor the
sole purpose of achieving a quorum.,

Article 11T
Board of Directors

Section 1. Composition. The Boards of Directors of the respective COAS shall be
composed of five living-unit owners. Individual owners, general partners of partnerships,
and officers of corporations with ownership interest may be elected to and serve on the
Court Boards.
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Scclion 2. Flection. At cach annual meeling of the respective COAs, subject to
the provisions of .- 11| of this Article, the owners shall elect directors to replace those
whosc terms have expired.

Section 3. Term. Members of the Court Boards shall serve for a term of two
years. The members of the Court Boards shall serve until their respective successors are
elected, or until their death, resignation or removal, provided, that if any member ceases
to be an owner, membership on a Court Board shali thereupon terminate. ‘

Scetion 4. Vacancy. Should a vacancy on a Court Board occur before a director’s
term expires, the remaining directors shall appoint a director to serve the unexpired term
or until the next regular clection except, that a vacancy by removal shall follow the
procedure as stated in e -tion b, following,

B

member may be removed from membership on a Court Board and a successor may be
elected for the unexpired term by a vote of the owners at a special meeting called for such
purpose; provided, that unless the entire Board is removed, an individual member shall
not be removed if the number of votes cast, at such meeting, against that member’s
removal exceeds twenty percent of the total voting power at such meeting,

Section n, Proceedings. Three members of the respeclive Court Boards shall
constitute a quorum and, if a quorum is present, the decision of a majority of those
present shall be the act of the Board. From its membership a Court Board shall elect a
president of that Board and of the respective COA who shall preside over both its
meetings and those of the owners. Rach Court Board shall additionally elect a vice
president and a secretary. Meetings of the Court Boards may be called, held and
conducted in accordance with these bylaws and Declatrations and regulations as the Court
Boards may adopt. The Court Boards may also act without a meeting by unanimous
written consent of its members as evidenced by their signaturc upon any minutes or
resolutions of a Board.

Section 7. Indemnification of Board Members. No member of 2 Court Board shall
be personally liable for monetary damages for conduct as a member of a Court Board,
provided that this provision shall not eliminate or limit the liability of a member of a Court
Board for acts or omissions that involve intentional misconduct by a member of a Court
Board or n knowing violation of law by a member of a Court Board, or for any transfer from
whiclh the member of a Court Board will personally receive a benefit in money, property, or
services to which the member of a Court Board is not legally entitled. Any repeal or
moditfication of this section shall not adversely affect any right or protection of a member of
a Court Board existing at the time of such repeal or medification for or with respect to an act
or omission of such member of a Court Board occurring prior to such repeal or
modification. Each person who was, or is threatened to be made a party to or is otherwise
involved (including, without limitation, as a witness) in any actual or threatened action, suit
or proceeding, whether civil, criminal, administrative or investigative, by reason of the fact
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thal he or she is or was a member of a Court Board or, while a roember of a Court Board,
whether the basis of such proceeding is alleged action in an official capacity as a member of
a Court Board, tmstee, olficer, cruployee v agent or i any ulhes capacity while sets ing as a
member of 4 Court Board, whster, vfileer exaployes ot weent, shald he budenmiticd winl held
hanmless by the owneis. o the full exlent pronitied by appleble Low as theti in effect,
against all expense liability and loss (including attorney's fees, judgments, fines, ERISA
excive taxes or penalties and mmounts to be puid in seltivment) acinally and reasomibly
incurred or sutlcred by such person in connectinn therewith, and su b indemnification shall
continue as to a person who has ceased (0 be a member of a Court Board, trustee, officer,
employec or agent and shall inure to the benefit of his or her heirs, executors and
administyators; provided, lowever, thai except as peovided in this section with respect to
pracedings secking to enforce rights to indenuutication, the owners shull indemaity any
such person seeking indemnification. The right to indemnification conferred in this section
shall be a contract right and shall include the right to be paid by the owners the expenses
incurred in defending any such proceeding in advance of its final disposition; provided,
however, that the payment of such expenses in advance of the final disposition of a
proceeding shall be made only upon delivery to the ownets of an unclertaking, by or on
behalf of such member of a Court Board, to repav all anovmts so acdvanced if it shall
ultimately be determined that such member of a Court Board is not entitled .to be
indemnified under this Article or otherwise.

Seclion 8, Limitation of Court Boards and COAs Liability. The Court Boards
shall not be liable for any failure of any utility or other service to be obtained by a Court
Board hereunder, or for injury or damage to person or property caused by the elemcnts,
or resulling from electricity, water, rain, dust or sand whicli may leak or flow [ron:
outside or from any parts of the buildings, or from any of its pipes, drains, conduits,
appliances, or equipment or from any other place. No dimimdion or abatement of
common cxpense assessinents shall be claimed or allawed for inconvenicnses or
discomfont arising from the muking of repairs or tuprovements to the coynnion arex, or
from any action taken to comply with any law, ardinsnce or order of it governnwital
authority. This exemption extends to all COAs as well as the Court Boards. This Section
shall not be interpreted to impose any form of liability by any implication upon Court
Boards or COAs.

Article 1V
Authority of Court Boards

Svition 1. Enforcement and Management Services. The respective Court Boards,

for the benefit of the condominiums and the owners shall enforce the provisions hercof

and shall acquire certain management and maintenance services through the Vista Village
Recreation and Maintenance Association (VYRMA) to be paid out of the monthly fees
assessed by the VVRMA on the basis of an approved budget for scrvices defined below:

a. Fire and liabilily insurance on buildings and grounds.
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b. Common area electricity services, both metered and estimated.

c. Water utility services (excluding installation, connection, disconnection or
other costs).

d. Garbage/recycle services, (Reference: VVRMA Policies, Garbage)

e. Television cable (two hookups per unit excluding comnection, installation,
disconnection or costs other than the basic monthly charge).

f.  Scheduled painting of the exterior walls of any living and garage unit.

g. Lawn and landscaping care for the common area landscaping. (Reference
VVRMA Policies, Landscaping)

h. Normal and reasonable maintenance of appliances. The VVRMA shall not
assume the cost of any parts or replacements necessary for such maintenance
and the VVRMA shall, in its sole discrelion determine whether such
maintenance is normal and/or reasonable,

Maintenance of existing common areas, streets, and street lighting.

j. Incidental administration setvices such as status reports, accounting and
collection services related to the billing of condominium owners by the
VVRMA, and other general services which may be mutually agreed upon by
the COAs,

k. Special services may be rendered to residents for their personal or physical
well-being, and costs, if any, may bc billed to the resident as pass through

charges.

Sevtion, 2. Replacements. The above mentioned program of services does not
include the replacement of original equipment, carpets, interior decorating, interior
lighting, or replacements of glass nor does il include the replacement of any part of the
limited common area such as siding on a living unit,

Sugtion, . Owner Liability. No owner may be exempled from liability for
assessed monthly charges by waiver of the use or enjoyment of any of the common area
or by abandonment of a living unit.

Section 4, Zaxes. Taxes arc included in the ronthly charges on a pro rata basis
against the actua) tax assesscd for a living unit for the current year, except that when the
sale of a parcel is pending and tax assessments might be required to be collected and paid
through a lending/financing institution as a condition for approval of a needed mortgage
plan, such specific tax assessment may be assigned by the VVRMA Lo the
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lending/financing institution for a period equal to the life time of an approved specific
mortgage plan.

Section 5. Records. Detailed and accurate records shall be required of the
VVRMA of the receipts and expenditures affecting monthly charges for management and
SCrvices.

Sectnin 0. Management Assignment. As a condition of implementing of this
Article, all management and maintenance services referenced in this article are hereby
assigned to the Vista Village Recreation and Maintenance Association (VVRMA) for
direct delivery and conduct in behalf of all living units in Vista Village. All decisions for
delivery of these services shall be made by the VVRMA Manager on behalf of the
VVRMA Board, and not by the unit owner.

Article V
Amendments

These Amended and Restated Bylaws, or any part thereof, may be amended by
the approval of three out of the five COAs after one COA has voted its approval and
made recommendations to the other COAs. Each COA shall vote within 30 days
according to Section 11 of its Declarations of Covenants, Conditions and Restrictions as
identified in Article 1, Section 1 above. This is subject to the power of all owners to
approve, change or repeal such bylaws by a majority vote at any general meeting or at
any other meeting of all owners called for that purpose.

Article VI
Common Expenses — Assessiments

. wsessments,  Within tiirty (30) ditys prior 10 the beginning of each
fiscal yenr, e Cotrt Bowds shall requive the VVRMA to eslimate the net oJurees to be
paid during such year for the services and common expenses provided for herein
(including a reasonable provision for contingencies and replacements). Said “estimated
cash requircment” shall be assessed to the owners. If said sum estimated proves
inadequate for any reason including nonpayment of any owner’s assessment, the
VVRMA may at any time levy a further assessment. Such assessment shall be assessed
to the owners in like proportions,

Section|

The VVRMA shall not increase the initial estimated charges for management,
services, and common expenses, as herein provided for so as to exceed the proportional
increase in the US Bureau of Labor’s Consumer Price Index calculated as the US average
(with the exception that the assessments and charges can be increased for any actual
increase in property taxes, water and storin water expenses, sewer eXpenscs, garbage
expenses, and electricity expenses without reference to the Consumer Price Index)

CP082



without first receiving an affinnative vote of 60% of the members of the respective COAs
attending a meeting called by the VVRMA for the purpose of approving or rejecting any
proposed increase in excess of the Consumer Price Index.

However, recognition is hereby assured that the COAs and the individual owners
recognize that the Consumer Price Index control as hercin established on management,
services, and common expense charges is of primary importance to the members of the
COAs and therefore the degree of management, services, or additional amenities to
common areas shall be governed by the ability of the VVRMA to pay for such
management, services, or amenities from the monthly charge available hereunder, Each
owner shall be obligated to pay assessments made pursuant to this article to the VVRMA
in equal monthly installments on or before the first of each month during such year, or in
such other reasonable manner as the VVRMA shall designate.

Scetion 2. Fixing Assessments. The rights, duties, and functions connected with
the fixing and assessing of common expenses as set forth in this Article are hereby
assigned to the VVRMA in its role as defined in eviion &, Article TV, above.

Seetion 3. Record Keeping, The Boards of the COAs shall require the VVRMA
to keep detailed accurate records, in chronological order, of the receipts and expenditures
affecting the common area, specifying and itemizing the maintenance and repair expenses
of the common area and any other expenses incurred. Records and vouchers authorizing
the payments involved shall be available for examination by any owner at convenient
hours of week days-at the offices of the VVRMA, as established in its bylaws.

Article VII
Default in Payment of Assessments
Collection- Notice of Obligation

Nection 1, Obligation for Assessment. Each monthly assessment and each special
assessment shall be a joint and several obligation of the owner or owners of living units
for which the same are assessed at the time the assessment is made and shall be
collectible as such. Suit to recover a money judgment for unpaid common expenses shall
be maintainable without foreclosing or waiving the lien securing the same. The amount
of any assessment whether regular or special, assessed 1o the owner of any living unit and
the unit, plus interest at the highest contractual rate, and costs, including reasonable
attorney’s fees, shall be a lien upon such living unit. The said lien for payment of
common expenses shall have priority over all other liens and encumbrances, recorded or
unrccorded, except as provided in RCW 64.32.200(2) and except as provided in RCW
64.34.364.

Section 2, Certificate of Liability. A certificate executed and acknowledged by
the VVRMA stating the indebtedness sccured by the lien upon any living unit created
hereunder shall be conclusive upon the COAs as to the amount of such indebtedness on
the date of the cerificate, in favor of all persons who rely thereon in good faith, and such
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certificate shall be furnished to any owner or any encumbrancer or prospective
encurnbrancer of a living unit within a reasonable time afier request not to exceed 90
days, in recordable form, at a rcasonable fee. Any encumbrancer holding a lien on a
living unit may pay any unpaid common expenses payable with respect to such living
unit and upon such payment such encumbrancers shall have a lien on such living unit for
the amounts paid of the sainc rank as the lien of such encumbrance.

‘edtiom ', Foreclosure of Assessment Lien — Attorney's Iiees and Cosis. The
VVRMA is authorized to initiate action to foreclose the lien of any assessment. In any
action to foreclose a lien against any living unit for non-payment of delinquent
asgsessments, any judgment rendered against the owners or when in favor of a COA shall
include a reasonable sum for attormey’s fees and all costs and expenses reasonably
incurred in preparation for or in the prosecuting of said action, in addition to laxable costs
permitted by law.

Seactton ol Remedial Actions. The remedies provided are cumulative and the
COAs and the VVRMA may pursuc them concurrently, as well as any other remedies
which may be available under law although not expressed herein.

Article VIII |
Mortgage Protection

Notwithstanding all other provisions hereof, the liens created hereunder upon any
living unit for assessments shall be subject and subordinate to, and shall not affect the
rights of the holder of, any indebtedness secured by mortgages or deeds of trust upon the
living unit made in good faith for value and without notice, provided that after the
foreclosure of any such mortgage or deed of trust there may be a lien created pursuant to
the provisions hereof upon the interest of the purchascr at such sale to secure all
assessments, whether regular or special, assessed hercunder to such purchaser as an
owner after the date of such sale which said lien, if any claimed, shall have the same
effect and be enforced in the same manner as provided herein, all as provided in RCW
64.32.200.

Article IX
Failure of the VVRMA to Insist on
Strict Performance — No Waiver

The failure of the VVRMA to insist in any one or more instances upon the strict
performance of any of the terms, covenants, conditions or restrictions of these bylaws and
the Declarations, or to exercise any right or option herein contained, or to serve any
notice or to institute any action, shall not be construed as a waiver or a relinquishment: for
the future of such term, covenant, condition or restriction, but such term, covenant,
condition or restriction shall remain in full force and effect, The receipt by the VVRMA
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of any assessment from any owner, with knowledge of the breach of any covenant hereof;
shall not be deemed a waiver of such breach, and no waiver by the VVRMA of any
provision hereof shall be deemed to have been made unless expressed in writing and
signed by the VVRMA.

Article X
Management

The Court Boards shall be represented by the VVRMA through assignment of its
management duties, powers, or functions, to the VVRMA. The members of the Court
Boards shall not be liable for any omission or improper exercise by the VVRMA of any
managenient duty, power or function so asgigned.

Article X1
Exclusive Ownership and Possession by Owner

Each owner shall be entitled to exclusive ownership and possession of his living
unit. Each owner shall be entitled to an undivided interest in the common area in the
percentage expressed in the Declaration for the respective Courts. The percentage of the
undivided interest of each owner in the common area as expressed in the Declarations
shall have a permanent character and shall not be altered without the consent of all
owners expressed in an amended Declaration duly recorded. The percentage of the
undivided interest in the common area shall not be separated from the unit to which it
appertains and shall be deemed to be conveyed or encumbered or released from liens with
the living unit ¢ven though such interest is not expressly mentioned or described in the
conveyance or other instrument. Each owner may use the common area in accordance
with the purpose for which it is intended, without hindering or encroaching upon the
lawful rights of the other owners.

Article X1
Owner’s Obligation to Maintain, Repair and Replace

el 1. Owner's Responsibility. Except for those portions which the COAs
and the VVRRMA are required to maintain and repair hereunder (if any), each owner shall
at said owner’s expense keep a) the interior of such unit and its equipment and
appurtenances in good order, condition and repair and in a clean and sanitary condition,
and necessary to maintain the good appearance and condition of such hvmg unit; and b)
in accordance with RCW 64.34.360, the limited common area servicing the unit,
including plumbing, siding, electrical, water, sewer, telephone and/or cable lines in or
passing through such limited common area. In addition to decorating and keeping the
interior of the unit in good repair, the owner shall be responsible for the maintenance,
repair or replacement of any plumbing fixiures, water heaters, furnaces, lighting fixtures,
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refrigerators, air conditioning equipment, dishwashers, disposal or ranges that may be in,
or connected with the living unit, except as otherwise provided herein.

Section 2. Additional Responsibility of Owners, The owner shall also at the
owner’s own expense, keep the patio, storage shed and carports which have been
assigned to such living unit as limited common area in a clean and sanitary condition.
Neither the COAs nor the VVRMA shall be responsible to the owner for loss or damage
by theft or otherwise of atticles which may be stored by the owner in the patio, storage
shed, carports or living unit,

Sectivn 3. Payment of Lien. The owner shall promptly discharge any lien which
may hereafter be filed against such condominium living unit and shall otherwise abide by
the provisions of RCW 64.32.070 of the Condominium Act, ,

Article XIIT
Limitation on Use of Living Units,
Common Areas, and Limited Common Areas

The living units and common area shall be occupied and used as follows:

a. No owner shall occupy or use a unit, or permit the same or any part thereof to
be oceupied or used for any purpose other than as a private residence for the
owner and the owner’s family or the owner’s lessees or guests.

b. There shall be no obstruction of the common area.

c. Nothing shall be done or kept in any living unit, limited common area or in
the common area which will increase the rate of insurance on the common
area, without the prior written consent of the VVRMA. No owner shall
permit anything to be done or kept in such living unit, limited common area or
in the common area which will result in the cancellation of insurance of any
living unit or any part of the common area, or which would be in violation of
any law.

d. No permanent sign of any kind shall be displayed to the public view on or
from any unit, from the limited common area or from the common area,
without the prior wrilten consent of the VVRMA.,

e. No animals, livestock or poultry of any kind shall be raised, bred, or kept in
any living unit or in the common area, except that dogs, cais or other
houschold pets may be kept in living units, subject to rules, regulations, and
policies adopted by the VVRMA,

f. No noxious or offensive activity as defined by the VVRMA, shall be carried
on in any living unit, limited common area or in the common area, nor shall
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anything be done therein which may be or become an annoyance, eycsore, or
nuisance to the other owners.

g. Nothing shall be altered or constructed in or removed from the coramon area,
except upon the written consent of the VVRMA,

h. There shall be no violation of rules for the use of the common area adopted by
the VVRMA and fumished in writing to the owners, and the VVRMA is
anthorized to adopt such rules.

1. None of the rights and obligations of the owners created herein, or by the deed
creating the condominitims shall be altered in any way by encroachments due
to settlement or shifting of structures or any other cause, There shall be valid
easements for the maintenance of said encroachments so long as they shall
exist; provided, however, thal in no event shall a valid easement for
encroachment be created in favor of an owner or owners if said encroachment
occurred due to the willful conduct of said owner or owners.

Article XIV
Entry for Repairs

" The VVRMA or its agent may enter any living unit when necessary in connection
with any maintenance, landscaping or construction for which the VVRMA is responsible,
Such entry shall be made with as little inconvenience to the owiiers as practicable, and
any damage caused thereby shall be repaired by the VVRMA out of the common expense
charges. Should an Owner or Resident refuse to provide VVRMA with a key to the
residence, he or she shall be charged with the cost of the repairs due to damage caused by
an emergency forced entry.

Article XV
Insurance

soection U, Insurance Required. The Court Boards shall require the VVRMA to
obtain and maintain, to the extent obtainable, the following insurance, to the extent
reasonably available:

a. Property and fire insurance, including insurance against all risks of direct
physical loss commonly insured against, with extended coverage insuring the
buildings containing the living units (including all of the units and the
bathroom and kitchen fixtures initially installed therein, but not including
drapes, fixtures, furniture, furnishings, or other personal property supplied or
installed by living unit owners), and covering the interests of the
Condominium, and the respective COAs, all living unit owners and their

Page 12
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morlgagees, as their interests may appear, in the amount detennined by the
VVRMA. Each of the policies shall contain a standard mortgagee clause in
favor of each mortgagee of a living unit which shall provide that the loss, if
any, therennder shall be puyable o such mortgugee s its interest muy appear,
subject however, to the luss payiment provision. in faver of the VIR AL

b. Worlanen’s compensation insurance to the extent required by applicable laws;

c. Liability insurance, including medical payments insurance, cavering  all
occurrences commonly insured for death, bodily injury, in such amounts and
with such coverage as the VVRMA shall from time to time determine, but at
least covering each member of a Cowrt Board of the VVRMA and its
manager, board members of the COAs, and each living unit owner and with
cross liability endorsement to cover liabilitics of the living unit owners as a
group to a living unit owner; and

d. Such other insurance as the VVRMA may determine. All such policies shall
provide that adjustment of loss shall be made by the VVRMA and that the ne
procceds thercof shall be payable to the VVRMA. ‘

An insurer that has issued an insurance policy under this Article shall issue certificates or
memoranda of msurance to VVRMA and, upon written request, to any unit owner or
holder of a mortgage. The insurer issuing the policy may not modify the amount or the
extent of the coverage of the policy or cancel or refuse to renew the policy unless the
insurer has complied with all applicable provisions of Chapter 48.18 RCW pertaining to
the cancellation or non-renewal of contracts of insurance. The insurer shall not modify
the amount or the extent of the coverage of the policy, or cancel or refuse to renew the

policy.

heetion L Waivers of Subrogation and Pro-rata Liability.  All policies of
physical damage insurance shall contain waivers of subrogation and waivers of any
reduction of pro-rata liability of the insurcr as a result of any insurance carried by living
unit owners or of invalidity arising from any acts of the insured or any living unit owners,
and shall provide that such policies may not be cancelled or substantially modified
without at least ten (10) days’ prior written notice to all of the insured, including all
mortgagees of living units. Duplicate originals of all policies of physical damage
insurance and of all renewals thereof, together with proof of payment of premiums, shall
be delivered to all morigagees of living units at least ten (10) days prior to cxpiration of
the then current policies.

Seetion 3. Personal Property Insurance. Living unit owners should carry
msurance for their own benefit insuring their drapes, fixtures, fumniture, furnishings, and

other personal property provided that all such policies shall contain waivers of

subrogation and further provided that the liability of the carriers jssuing insurance
obtained by the VVRMA, shall not be affected or diminished by reason of any such
additional insurance carried by any living unit owner.
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Article XV]
Judicial Partition

There shall be no judicial partition of the development or any part thercof, nor
shall any person acquiring any interest in the development or any part thereof seek any
such judicial partition, until the happening of the conditions set forth in paragraph 8 of
the Declaration in the case of damage or destruction or unless the property has been
removed from the provisions of the Condominium Act as provided in section RCW
64.32.150 thereof; provided, however, that if any condominium shall be owned by two or
more ¢o-tenants as tenants-in-common or as joint tenants, nothing herein contained shall
be deemed to prevent a judicial partition as between such co-tenants. But such partition
shall not affect any other condominium living units.

Article XVII
Maintaining Adult Status Under Fair Housing Act

Seclioml, Adult Community Status. 1t is the intent of the COAs to maintain an
adult community status for its residents by complying with the United States Housing for
Older Persons Act of 1995 (HOPA) (PL 104-76), effective May 3, 1999, inasmuch as at
least 80% of the living units must be occupied by at least one person 55 years of age or
older; and, the adult community shall comply with HUD regulations on verification of
occupancy. It is the intent of the COAs to preserve its adult community status by
maintaining the 80% age requirement described above.

Seclion_ 2. Policies and Procedures. Policies and procedures regarding fair
housing for older persons shall be promulgated by the COAs and by the VVRMA; and,
publication of such policies shall be required to assure owner understanding of and
required compliance with the policies.

Section 3. Responsibility at Time of Re-Sale. The Declarations, bylaws, and
policies-procedures regarding maintenance of Vista Village as an adult-status community
for older persons shall be provided immediately to any real estate agency whose “for
sale” sign might be posted to a living unit. Any homeowner acting as a direct seller shall
furnish the declarations, bylaws, and policies-procedures to any buyer no later than
closure date of the real estate transaction.

Seclum <. Fair Housing. The Housing for Older Persons Act of 1995 (HHOPA _
(PL 104-76), as amended, effective May 3, 1999, is hereby incorporated into these

bylaws by reference thus complementing the odginal intent of the Declarant to establish
the condominiums of Vista Village as housing for older persons.

THE END
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CERTIFICATION OF ADOPTION

We hereby certify that the foregoing are the Amended and Restated Bylaws of the
COAs representing Athena, Bacchus, Calypso, Diana, and Electra Courts, adopted by the
respective COAs at mectings called for that purpose in the month of October, 2015,

IN WITNES: . il K16, we have hereunto affixed our official signatures on

this 2y dayof ("L 7/, 20150 -
4 oy )_ . e

P A e
President of Athena 'ovnl- E : =-':t--'i'-":_’-*_'ff"v'“ e e
President of Bacchus Court: ,_,ff._‘,l_.a_,;h A .e-{il’,u..ﬁf-;ira Al 7
President of Calypso t v M) /g e 7 o i -::'f‘_.z/f'i__
President ot xuna tmnt: 7, ' T, .
President of Electra ¢ wui: - ” f;'] 2 ek )"f_"’*)f S _
T e e
. 2 Lo A

Scoretary of Vista \f‘igf:»;—w: Recreation and Maintenance Assoniation
!
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- FILED
SuUi ﬁ: (‘ N CCURT
[HURSTGM GOLHT Y, YASH;
16 3EP 23 M50
| —
1 Jint Linda Mylire Enlow
! Orw Denylnu Mstian/Petition Thurston CGUﬂA“ Clorlt
|
SO
Hon. Mary Sue Wilson
4
5
6
; SUPPRIOR COURT OF WASHINGTON FOR THURSTON COUNTY
i
o | DONALD LEOQ.
. i Dlaintift, No. 16-2-004%90-34
B Vs ORDER DENYING PLAINTIFF'S
10 i NMIOTION FOR PARTIAL SUVMMARY
: DIANA COURT OWNERS ASSOCIATION, JUDCGMENT
11 ¥ gn ynincorporated association: and VISTA
VILLAGE RECREATION AND EIRE IR Y
12 | MAINTENANCE ASSOQCIATION, a not-for-
1 profit corparation,
J Iy
! Defendants.
14 -
15 THIS MATTER, having come before the Court on PlaintifC’s Motion for Partial
16 | Summary Judgment, the Court having reviewed the records and files herein, and specifically:
17 1, Plaintift”s Motion for Partial Summary Judgment;
18 | 2, Declaration of Donald Leo in supporl of Plaintiff's Motion tor Partial Summary
19 || Judgment;
20 3. VVRMA’s Opposition to Plaintiff’s Motion for Partial Summary Judgmicent;
21 4, Declaralion of Kyle J. Rekofke in support of YVRMA's Opposition to
22 || Plaintiff’s Motion for Summary Judgment:
23 5 Diana Court’s Opposilion (o Plaintitf’s Motion for Partial Snmmary Judgment;
24 6. Donald Leo’s Reply Brief in Support ol Motion for Partial Summary Judgment,;
23 7. - ) A, - R
OIRIMR BENYING PLAINTIFF’S MOTION FOR
PARTIAL SUMMARY JUDGMENT - | _ . CEESHART - -
396628 L.coc IS, Ine.- Paclfle Horthwest Law Oftiess
1640 Ope Conmrizn Phace + 70k Phia Sueet « Seerele VA 3310143727

il Tol. 206 624 7990 - Tall Fros 872.622.7990 - Fax 206.524.5944
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10
1
12
13
14

16
17
18
19
20
21
22

23 |

24
25

3906281 .doe

that

1. Plainti!: s “luotis ;{n £y Patiial Summary Judgment is hercby DENIED,
oy IR

ENTERED this /.2 Jav of Seplember, 2016.

e

e . } P
Hon. M ;lr/\_'a’qnx: Wilson

Presented by:
LEE SMART. P.S., INC.

By: \ﬁz,?(b\/lm (/\_) l/\/{

Steven O Wieath, WSBA No. 17364
Kyle 1. Rekolke, WSBA No. 49327

Of Atlomeys for Defendant Vista Village
Recreation and Maintenance Association

Approved as to form; Notice of Presentation Waived:

RODGERS KEE & CARD, P.S.
//I-“'./,"/
&
Ry ({ff" ,\g

" Seotl Kee, WSBA No. 28173
Attorney for Defendant Dianu Court
Owmcrs Association

ORDER DENYING PLAINMTIFT’S MOTION FOR

PAR1IAL SUMMARY JUDGMENT -2 LEE-SNART

RS, e, » Pecific Morstrwast Law Officos

18006 Grre Conyertion Pl - | Fie Sureat - Seaale Y - 551013729
Tel. 208.624.7990 - Toll Free 872,624.79%) - Fax 20 4245944

and the Court being fully advised in the premises, now, therefore, it is HEREBY ORDERED |
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10
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12
13
14
15
16
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19

20 |

21

23
24

25 |

- J - RN . NV SN

| OWENS DAVIES, P.S.

f

LY

B v "Jf tf// t"b,{.} - \';: ,-"‘\ - -_R\.

I

A4, L
-’;’}ﬂ:’i} .1{ Il T

Tolhew Tt e me WEH o 18392

Attorney for Plaintift Tronald T.eo

ORDER DENYTNG PLAINTIFF'S MOTION FOR
PARTIAL SUMMARY JUDGMENT « 3
596:28) doo

_ LEE:SMART
P5., lue, « Pacifie Morthwese Law Offices

‘@K Oma Comentior Hace» 701 Pike Syack - Seatte ' YVA « 381013979
To', 266.624,7990 + Toll Froc 877.624.7990 - Fax 204.624.5944
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i 8- 200489 34
3523'3:m MollondBetition lon. Mary Suc Wilson
orrass ‘ ‘

| | AETARATHOD

: SUPLRIOR COURT OF WASHINGTON FOR LIIURSTON COUNTY

| DONALD LEO,

Plainul(T, ! No. 16-2-00490-34
VS, ORDER DENYING PLAINTIFF’S
I MOTION FOR RECONSTDERATION

I DIANA COURT OWNERS ASS0CIA I10ON,

an unincorporated association; and VISTA «HBEROPSEEP—...
VILLAGE RECREATION AND
MAINTENANCLE ASSOCIATION,
a not-for-profit corporation,

Defendants,

THIS MATTER, having come before the Court on Plaindifs Motion for

Reconsidersiion, the Court having reviewed the records and files heredn, and specifically:
| PlaintifPs Mation for Reconsideration:

2 Declaration of Matthew 13. Edwards in Support of Moticn for Reconsideration;

3, Defendant Vista Village Recrealion and Maintenance Association’s QOpposition
to Plaintift’s Motion for Reconsideralion;’

AP it Repby—fane -

5. o vand

6.

and the Court being fully advised in the premises, now, therelore, it is HEREBY QRDERLED
that Plainiiffs Motion for Reconsideration is hercby DENIED.
ORDER DENYING FLAIN P18 2O [ION OR

RECONSIDIRATION - ]
5977134.duc

LE_E'_Slfl_ART

FS., Mo« Pazilie fsorthwese o Ofilees

1830 One Cotmrion Piate * 201 Phie Streee- Statde A% - 791013979
Tgl, 204.624.2990 + "ol Frae 377.624.79915 - Far IE.6I4.5941

)
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‘ ENTERED this _/ day of October, 2016,

, Presenied by:

|
. LEE SMART, P.&, IXC
) ;/-/ ,/'l/lff‘

- _. ————-
iy

Steven ¥ Wrainll, WA Vo, 17364
153 I 4 ko fke, WSIBA Ko, 40327

O Atwroers Jor Defeinfant

Viza Villnee Heereation il Malatenanee
Assaciation

——rr

Wi (4337

A

WS¢ Zer73

ORDER DENYING PLAINTIFE'S MOTION FOR
JUWCONSIDERATION -2
58771 3don

)
T ue Witson

¥ s JI,J I ;j -
A
_-'!.f i m.;";, - -
CHFD Al gy = e T
PR T e ey

i W ,l 2
)/) Loron A ves L

Hon

LEE-SHAAT
PL,, Iz, Pacl®c Morkhyeess Lpe Qfices

800 Ome Cavwendon Przo - 201 Fike Sroreg Sazerls s WA » 94§91 3779
Ter, 2080.824.7%20 « Toll Froe 8774247557 - Fax 206,624 5944
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Hearing i¢ scl: i B L
Date: 104714 X SERVEIE
Time: 9.0 a.m ! i .‘ e
TudgeiCalonder: Hon Mary Sue Wilson A
[J No Heuring is set
H S 15~ 210430~
Jo
Judgment
&80242
o (LT
SUPKRTOR COURT GF WASIUNGION || G RNL
COUNTY OF THURSTOX
DONALD L€,
e N -2-00490-34
Plaintil]. NQ. 16-2-00490-34
v FINAL JUDGMENT
DLANA COURT OWNERS ASSCQCIATION,
af Urtilwerponaied et el VESTA
VILL S WO EATTON AN
MAINTENARNCE ASSQCTATION, a not-for-
protit corporation, ; !
Defendant.
Vhis matler came on tegulacly for hearing on Friday, Oviober 7. 2016, The Court

|

‘| congidered the Motion for the Fnty ol & Find Judgment. In addition, the Cout comsidered the
oral urgument of counscl.

Based on the foregoing, the Court ORDIIRY as follows:
1. On Lriday, September 23, 2016, the Court entered ag Order Denying Motion Tor
Partial Sumtmary Judgment.  That document comstitutes wn Order only, 1t did not purport o

! dispose of all cluims asseried in this matier, and. theresore does nol consiitule a Final Judgment.

] 2. Ilowever, in ruling on the enlty ol the Motion for Partial Swnmary Judgment, the
Court in fact practically disposed ol the issues presented by this case. It effectively denied, un
the merits, (he claims pled by Mr. Leo in his Complaint.

3, Therafare, the Courl should cuter ¢ Final Judgment for the pumposes ol tnaldng e

|

fact that it has cntered Judgment clear Lo (he partivs, o cstablish that the parties a1e ne ienger :
oblipated to prepare for or proceed Lo tial, and to remove this matrer from the Court's docket ol |

[ pending cases. ‘

I Owens s, P.S

1115 Weat By Drive Suie 292 |

OlyTape, Wesh y |

| Fhene: (Y ! !

| LINAL S WGMENT (PROPOSED) - 1 - Feestritle: (560 ¥43-615C ‘
| 1
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11
12

14
15
16
17
18

20

4, Based on the foregaing, the Court UINTIRS JUDGMIEN T as follows: i

1. The claims asseried by the Plainliff in his Complaint, and each of them,

are hereby DENIED WL PREJUDICK;

this constitutes the Court's Final Judgment.

Sy -

DAL this ___-;" day of _

PRESENTID BY; RIGELL TO ARRPEAL
RESERVED I\
|
|
OWI \l‘. I)A\*Ilv?‘ £s

FE ! ¢
f,," ;gl? --—g Lfﬁl - -~

f ‘ "r b - ”‘""-._\
AHI T
Ili 1J_||1>’\‘.__J" elbaye l‘di rn"\‘l‘\"{\ ]—?\‘l]u_
Attorney for Plaintiff Donald Leo

APPROVED FOR ENTILY:

~ P A
[ AT -
A S o
¢, Sehat Kee, WSBA No, 28173
Altoruey lor Delendant Diana Court

Onyners” Association
/; - 1 [ j
)[ f\f‘»“ : [ L ./\

Steven (. Wraith, WHI3A No. 17364
Attomey fur Dejendani Visla Viliuge

|| Reereation snd Maintenance Associgtion

VINAL JUDGMLNT (PROPOSED) - 2 -

JJ_
fr({_st\

bede

2 Inasmuch as it disposcs of all issucs raised by the pleadings in {his case,

2016,

A

u'f')

mlaf sz Wilson

i

e
- i rrsana

-

Owens Davies. PS.
1715 West By Drive, Seite 302
Ofytrpg, Waehirgoa 4302
Phusies 36075 4493-%320)
| ansimile: 3605 943-0150
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I Bi 3 et 1
2 1 O Eja‘f:' b st Wt b vare Dalow
5k ‘Iune: Thurston G P 5kt i '
[ Indge/Calendarlin. e \n, A lgony :
4 ; 54 No Heariug is sat
5 o o
&
7 I TRUPRIOR T FE OEWARHIRGTOMN
: L(JUN[‘L’f'li THHI"")H}I‘\
8 PONALDT LED, :
N A2 0003 :
9 Blninlifl, MO, 18-2-40400-34 :
0 v NOTICH 8 APPTAT, [0 COURT OF E
DIARNA COURCT MRS AT RO, ATPEALS, TAVISION I :
11 jloan U:IE_—'[C{':{N e e i un ] VS TA t :
12 T LA BEOURE CaTHOT AL '
R A U AN ANSGULATION, wanl o
13E Pl e enitiom,
Dnbnwm
P D SRR TPRS TR IR RS
15 Donald Teo, Petitfongr herein, seeks wview bv the dr-wnatod appcﬁa,ic cowt of the Otdec
15 || [Penying Plamtitfs Motion for Snaumary Judgment—September 23, 2016, and the dunial of
17 | Plaidills Volion ftr Reconsideration on Ootober 7, 2016, and the entry of « Finad Judgment on
19 :' A vopy of these Decisloas are attached Lo this Nolice. §
20 | DATED this 242 day of October, 2016,
215 sﬁ
1. (OWENS DAV 1}%‘? jit
22 R
23
24 E Fpofooy T3, 1 WS T
Attorueys for Plaintiff, Donald Lew
|
25 )
2 |
|
l. Qw3 DAVIES, .S,
| [X)H \'.wb)vm vc,hmtaiw"
I, Copra i, Wuvisinzies RS0
"M‘u R H
i| NOTICE OF AFPEAL - [ - Piwaimile: {342) 55150

16— 2— (0400 - 34 C/i
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Steven G. Wraith
Exle I Rekatlce
Tex Suct, P.S
701 Pike Slreet
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Vaintenauce Association

Via Regular [1.8. Mail

S
, -\
BATED this 24 4

| NOTICE OF ARPEAL -2 -

I, Julic Themas, certity and dect

G
SR
B

DIECLARATION OF SERVICE

AL,

individuals in the macsier described below:

Alinrneys fe Viza Village Recreation and

Iy

3
day of 1 L ifsn

L of Washivyun @t th {nliea-fng is frae s el

. Seolt Kee

are wider penalty of prgury under the laws af ibe State |

2016, 1 e savice of the forepotg document to the folfawing

Bodge: Kes S flonl L
Wrd Wedt Bay Deivs 1, Suite 201
Olympia, WA 38502

Atorngys Tor Digna Court Mg § g i

Via Regular U.S. Muil

ARSI

gt H L
Pagrinnile: Q361 M-S0
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4 How. Mary Sue Wilson -
5
6
. : SUPRERIOR. COURT OF WASHINGTON FOR THURSTON COUNTY
. HHONALD LEO,
) Plaintish, No. 16-2-00490-34
f V5. ORDER DENYING PLAINTIRY'G
1G . MOTION FOR PARTIAL SUMMARY
DIANA COURT OWNEBRS ASSOCIATION, || JUDCMENRT
e st Rl o i fid VISTA o
WL ATE RTOMEATION ARD S AL RO H B3 s E
12 LA R TER A HOE ASSQCIATION, 2 not-tor-
3 profit corporation,
: Detendaots.
]4 R RE WP T ¥ DR BPULVE L S S PR R,
15 THIS MATTER, having come hefore the Ceurt on Plaintiff’s Metion for Pattial
16 1 Summary Fedgment, the Cowrt having reviewed tis records and flles hereln, and sprecifically:
17 L Plaintitt s Moton for Partial Summary Judgment;
18 2, Declaration of Donald Leo in support of Plaintitf's Motion for Partial Summary
19 i_Judgmcnt;
20 3. VVRMA '8 Npposition 1o Plabntifs Mation for Partis] Sumtrary Tudgment;
21 4. Daxcheation of Xyle J. Rekoiks in support of YVEMA's Oppesition te
22 ! Plaintifi"s Metion for Sumoacy Tadggent:
1
23 | 5 Diana Cowt’s Qpposition to Plaintitfs Morion for Partiai Summary Judgment,
24 b. Denald Leo's Repty Briel' in Support of Motion for Partiz) Summary Judgttent,;
25 3 7. e e o i mmme rAt s R T e n s s i

i
| ORDER DENYING PLAINTIFP'S MOTION POR LEe sManT
j PARTIAL SUMMERY TUDGIMENT - 1 T Rk M et
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and the Cowr? heing ully advised in the premises, now, therefore, it s ITEREBY ORDERED
4 ; H
that
5 - . P
L. Plajnizzr. Motgn G 170 51 Sumimary Judgment $s hereby DERIED.
6 ] PRI
PNTERED itis 2 - duy nblvpeninber, 2310, !
4
il
’ gt 2.
9 | _,‘Jf’,’-"_e:}n;.r;_ .f -J. - -
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il ! Presienteal by: E
|
12 TLEE SMART, B8, INCL, i
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13 o '
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5t Siaver < Wi, SEBE P, T
4 Ryl d ttakadke, B 1A Mo, LJ\“*,?
{6 4 Q5 Adorneys ior Defsndans, Vist Villags
{ eergtion ang Madnte oo Aepouisiio
17
Approvexd as e form; Mutice of Preseoiation Wajved:
1%
19 1RODQERS KLE & CARD, P.8:
20
23 -
2 ey e
e CARRA N, 2RI
23 5 Mtouey fre Defendunt Dismg Court
T Ureeners Adsoctation
24
28
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(£ Plaintiffs Motion for Reconsideration;”
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SUPERIOR COURT OF WASHINGTON FOR THURSTON COUNTY |
i DONALD LEQ, ‘ .
Plaintiff, ] No. 16-2-00490-34
5. CORDELR DENYING PLAINTIFE'S
: _ MOTION FOR RECONSIDERATION | ,
DIANA COURT QWNERS ASSOCIATION, | A1)
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4 not-for-profit corpoeration,

Defendants,

USSR |

TINS MATITER, having eome belore the Cowt on Plaintiff'a Motion for
Recongideration, the: Court having reviewsd the records and files herein, and spesifically:

L Plaintiffs Motjon for Reconsideration;

2. Deolaruion of Matthew B. Edwards in Suppoct of Motlan for Recunsideration;

3. Defendant Vists Village Recreation and Meintenance Associalion's Opposition
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the Court bedng fully advised & e premises, now, thersfore, it is HEREIY ORDERED !

that Plaintiff's Motion for Reconsideration iz hershy DIZNITD,

L ORDER.DENYING PLAINTET? S MOTION FOR
LER-SMARY !

RECONSIDERATION - | B e -
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DONALLY LE, !
. (. N2 Ga 5
Plamtidi 0L 1820004 50-5
v. iffNA' TEMPSWATNT

THANA COURT OWNERS ASSOCIATION,. ¢

MARITENANCE ARSOCLATION, 4 not-for-

VI L AGT BRCRITA TN AND l
proflcorprtation,

Jvl"nd Aal, }

e —————— ma AN LA s

‘iz mazier came mn tewidarly J'.br lm&ﬁng on Priday, Qulober 7, 2016, The Court
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considersd the Motion for tke Bnley of & Final Tudgment, Ja addition, the Coutt congidercd ths
oral argument of counsel.

Based on the foreoing, the Court ORDERS ae folliws:

13 OIn Yviday, September 23, 2016, ths Court eutered an Osder Lenyving Motion for

Partial Suzcanary Juditraenl,  That docament eanstitutes an Onder only. It did ait purpozi Lo

diapose of all claims awsered in Usis raatter, and theretore does 2ot constine » Flasl Judgment,
1
1

p However, m riling on He entry of the Motion for Partial Snmriary Tidpmmant, 1hc

e

Court in fact practically ch.;po:,e-d of the issuss presemed by this cass, [t offectively devied, "n

3. Therefora, the Conurl should snter s Final Judggrent for the purposes [ meking the

act that it hus entered Judpisent clear to the parties, to establish that the partes are no longer |
obligated to prepavs fox ar pivoved to tisl, and to remove this maliee frote the Cousts docket ol |
pendlng cases,
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I certify that on the 16" day of November, 2016, I caused a true

and correct copy of Appellant Donald Leo’s Opening Brief to be served on

the following in the manner indicated below:

C. Scott Kee

Rodgers Kee & Card

224 West Bay Dr NW Suite 201
Olympia WA 98502-4926
scottkee@buddbaylaw.com

Steven G. Wraith and Kyle Rekofke
Lee Smart P.S., Inc.

701 Pike St Suite 1800

Seattle WA 98101-3929
sgw@leesmart.com
krekofke@gmail.com

via Email througli Di/-'i.\'m;? Il Upload Maiager

By: il .
Mafthew B-—-Edwards e
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OWENS DAVIES PS

November 16, 2016 - 5:02 PM

Transmittal Letter

Document Uploaded: 1-495741-Appellant's Brief.pdf

Case Name: Leo v. Diana Court Owners Association et al
Court of Appeals Case Number: 49574-1

Is this a Personal Restraint Petition? Yes @ No
The document being Filed is:
Designation of Clerk's Papers Supplemental Designation of Clerk's Papers

Statement of Arrangements

Motion: ____

Answer/Reply to Motion:
Brief: __Appellant's

Statement of Additional Authorities

Cost Bill

Objection to Cost Bill

Affidavit

Letter

Copy of Verbatim Report of Proceedings - No. of Volumes:
Hearing Date(s):

Personal Restraint Petition (PRP)

Response to Personal Restraint Petition

Reply to Response to Personal Restraint Petition
Petition for Review (PRV)

Other:

Comments:

Includes appendix and proof of service

Sender Name: Matt Edwards - Email: medwards@owensdavies.com

A copy of this document has been emailed to the following addresses:

scottkee(@buddbaylaw.com
SGW@Leesmart.com
krekotke(@gmail.com



