I0ITHAY 22 AMII: 29

STATEMENT OF ADDITIONAL .

GROUNDS FOR REVIEW 8 T —

STATE OF WASHINGTON </ 757 3 - 7 - / /

)
)
Respondent, )
)

V. ) STATEMENT OF ADDITIONAL
)
)
)
)
)

| | GROUNDS FOR REVIEW
WhkE (ool

(your name)

Appellant

s Lo | | .
L M(/ ['(/ -, have received and reviewed the opening brief

prepared by my attorney. Summarized below are the additional grounds for review that
are not addressed in that brief. [ understand the Court will review this Statement of
Additional Grounds for Review when my appeal is considered on the merits.

Additional Ground 1

%Mw/ /m, /ﬁ////dfm /ﬁémz M/ﬂ J ,

Additional Ground 2

0=V Al A AT UNr A /742
7 WMMMW’
clidasd Trazorrcdlire d/)MUA a

e

If there are additional grounds, a brief summary is attache¢d to this statement.

Date: 5 —/ 7v/ .7 Signature://\ e




e

Tl Hpand. 51717

/) Wwﬁﬂé WWMW/ ﬁz m/w/@c

‘AWL&Z&LJW a4

JWW % I\J}L%M]:&Z%L &&L//

_AW@M _i%__;j_ ’7 e

_IZMJL e mmge__ _ﬂw_ug@% ﬂzﬁ

] tvin, efors vo Aiog Hor
7. Mwmfmw7 Ay

YA /4 %Mm&ﬁﬂw Moo

/,{ﬁu ﬁﬁwﬂﬁm LA nj /Y P CLAK g
W%@ ,Z_Zy///wm/

' . W/@M{/ 44 /&Mﬁa W MM%M

/wm% el /&;Qg(‘w/ . I @/m%ﬁ

,m/ééﬁaué 1o Toi—stoneluds 4

MW&JZ__M 7 7%

wsel i chfadont-sthee 20!

| W%ﬂ%&mw; %x;é CHun Jtaamaon”

z\/%w/_m %{%%M/ /L.?%Ld( Qitwr éﬁ/

| //M/,W Al it ahd
% %M%%f L b dhd B plcs e

| w36 AL QUL
4/ ﬂﬂz/ﬂ@f m %W ,m@é(/ /%

ﬂ/w mﬁmﬂﬁ@ﬂﬂ /% _ , /{u
m% W( ___ W .M%m

.S ﬁ& M%@@M w Mé//f zﬂi




_-1‘

A&%,L’Zfﬁ %M/Vm”&mzm

T.6 4 Snmane

i_ﬁMw///_ “ﬁz@@w{wﬁ(zﬁf% -

?5;/{{4{/4//"/7%" Yl

‘ lﬁiﬁi —/Wu.._ L \/%Q// ¢L M/M MW/QJ

Wﬁl’g%&%ﬁ%/ﬂ_g_ N/ Y7 oy




.
-;45.;

%@/ﬂ%—_ _%%QW// ' % % %

W /ZM/WM%&

M M fz. Wﬁw /A@&ma 1/

\/

ﬂimfjw\%/ /MZ(/)W
L . b, £

ﬁ%ﬁcﬂd&%ﬁ%p Y ;%([@_ il WU’/“—

EE
) ///ZWWMZ/« ﬁmjfﬁmf %A%%MWZ%@/ Jeved.

i o Ll Ly




~4- |
M&&%jﬁ:w/@w /wfdz&é{z-m wd, __ K

,4[///20’ _WMMZOQJ L ANARL UL _k___.-‘__-_,,

i/, 4Zt N7 //-5/ 0 _m /
/%_WL&/WL@ C% 7

Sl 98 AlAM Mlé‘// __o_ééé%
_;zé;%% % /

4’1/(7(%’6 / @gé;\/&/ /Z/Cé/ éﬂ”&d/

, OV~

MWM;_MWM _7_%,:_9__ G

‘%/u e /W A
a_mnal Gugpoel MJ&W

\/%W ?/X'/C\ba/&/a 59\‘/53/(7% /7%)
| o sinit MgéMW&W/M@

Lmﬁm%i ity _%JZW MA&__

z/M Mﬁ f‘,%—'mi

S7HIE. \/% ﬁﬁw 75a/n /%p /371 558

v, a d £232179¢)

S b ke A H gl




ﬁ .fg/ {LM_&/Z MW /MM

M/MLVMQM ”'77%; \/ %MM, d

7</9 34 £ 74 1006 (3001) Mhigurae amey

W
| ._sz_/%mzL il eruitantd, %@@ﬁ Zr—

| Lot faiagona, dnd
| /\L@/Wd/ S7ané I/WW/T 99 lm, {m/ 7% §h
N7 PADYR9(1980).

A firdis
tnoundt 4. A
7/;//3; 7 __', ﬂ-ﬁ, VU udeed]
Ld m;ﬁ&%/ L Wb | % ’
z//zmz/m?f ///Mmf Wmfm /7/ oo

/m _W_ _/m/ﬁ Uind) Hhad At s /f///Q/;

mm//f/wz& 78 ‘_M_@%_ zfﬂ_fﬁ_gé_%/yﬁ/
ﬂdw)%/&/e/ ﬁ%/uwo/pm% WM/L Y/ _Aa_%.m M ,




10

11

12

18

19

20

21

22

23

25

Warrant, and I understand the issue.

And then, Ms. Hauger, I'm going to ask you some
questions.

MS. HAUGER: Okay.

THE COURT: So the issue is nexus. It's clear that
generalized statements -- you know, the officer's knowledge
of drug dealings -- are not good enough. And it's cleaf
that just observing the defendant returning to the home
after a controlled buy is not enough.

And then in this case, the only other distinction T
see 1s the deputy's Statément about his hours of
surveillance'and watéﬁing them go to the Fred Meyer's
parking lot and obsérving an individual get into the
passenger seat of the vehicle. "And then, while'watching
the vehicle, I was able to see Michael holding U.S.
cufrency in his hand. Within a few minutes, the individual
got out and Michael left the parking lot." So that's where
he's left his residence and he's gone to Fred Meyer, but we
don't know what happened in the car. Then that's .the only
other specific fact, I think, that would help for the
nexus, so I'm trying to figure out if that's enough.

MS. HAUGER: I d§ believe that it's enough, Your
Honor, because what the officer is describing -- and keep
in mind that the court, in issuing the Warrant, could take

into consideration the officer's training and experience.

State vs. Wood - 6/30/16
Motion to Suppress
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I think under both State vs. GMV and U.S. vs.
El-Alamin, the courts were pretty clear, both federal court
and state court, that especially when you have a follow |
from an individual engaged in drug transactions, both from
their residence to a controlled purchase and from the
controlled purchase back to their residence, that is enough
to establish probable cause to issue that Search Warrant.

THE COURT: In GMV they watched him leave, meet the
CI, go back. So that's clear. That's the way we normally
see it. That's nice and clean. That's what we don't have
here.

And then in El-Alamin, they watched him go back to
his house} but the CI said that he purchased controlled
substance within the hoﬁse. We don't have that here,
either.

MS. HAUGER: We do not. But what we have is, again,
the observations of the exact same type of behavior that
was engaged in.

So in this particular case, I think the facts were
actually somewhat stronger to support probable cause
because not only do we have him being followed from the
controlled purchase with the CI back to his residence, but
before he gets back to the residence, he's engaging in the
same behavior in several different other public parking

lots, the same type of short stay, getting into the

State vs. Wood - 6/30/16
Motion to Suppress
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activity directly related to the residence.

THE COURT: Mr. Ryan?

MR. RYAN: I will submit that there's a lack of
nexus here. I don't think that the cases the State cited
stand for the proposition that you can watch a vehicle go
back to a home and that establishes nexus. Particularly in
this case where Deputy Shaffer says that he went back and
booked these things into evidence and then sometimé later
followed back.

This language that's in the Affidavit that recounts
some event in a parking lot, two things: It's not a
controlled buy, there's no allegation that it is a
controlled by; No. 2, we don't know when that event took
place. And that event could have taken place a year ago,
five years ago, ten minutes ago. So I would submit that
there's a high probability that that is stale information
and it really isn't a drug transaction. It's somebody in a
parking lot with some money.

I would submit that everybody goes to a parking lot,
parks their car and has money if they are going to go
shopping.
| So I don't think that that proves that this was a
drug transaction. There certainly were no controlled
substances that were recovered on that occasion. I would

ask the Court to suppress the evidence.

State vs. Wood - 6/30/16
Motion to Suppress




10
11

12

20
21
22

23

- 25

10

because it does give context to exactly what Deputy Shaffer
observed when he saw the defendant leave his residence,
driving the Toyota Tercel, go to the Fred Meyer parking
lot, pull into the parking lot, watching as an individual

gets in, stays for only a few minutes, sees the defendant

holding currency in his hand. It gives context to that.
Maddox says, yes, that is a factor. 1It's not fhe sole
factor. It's nof what you hang your hat on, but it is a
factor.

Not everybody goes to a parking lot and has somebody
get into their car, stay for a few minutes, you havelcash
in your hand, the individual gets out and then he leaves.
He doesn't go into the store. He leaves the parking lot.
He's not there to shop.

It's not a singular event because Deputy Shaffer,
even after the controlled buy, participates in following

1

the defendant and watches as he meets several individuals

@]

in public parking lots. It is a not a singular event.

THE COURT: The paragraph in the Search Warrant that
talks about the surveillance, when he's watching them leave
the residence and go to Fred Meyer, it doesn't say when
that happened.

MS. HAUGER: It does not, but the Court puts into
context that paragraph given the fact that at the very

beginning of the Affidavit, Deputy Shaffer says, "In the

State vs. Wood - 6/30/16
Motion to Suppress
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that. There's no problem with that. We don't have any
guestion about the identity. That's all clear.

It's the nexus between the house and the narcotics.
And based on the paragraph of the observation in the Fred
Meyer's, I think that just tips it over to the edge to give
it enough nexus, at least at this stage of the proceedings.
The Court of Appeals may think I'm wrong, but I think
there's just enough there to connect.

If I were reading this Warrant, I would have signed
it too, because it Seems like that's the connection. And
in reading the case law, it's clear what's not enough, and
then it's never quite clear what's just enough. And I
think this 1s a case where there is just enough, given
Mr. Wood's criminal history, given the observation and
activity at the Fred Meyer and him leaving the home, going
to do something that clearly looked like behavior that was
a narcotics sale.

So I'll deny ﬁhe Motion to Suppress and we need
really specific Findings of Fact.

MR. RYAN: Whenever the.Court is available. I think
we should probably take some time to do these.

THE COURT: I do, too. And you don't have a trial
date until August 15th so you have plenty of time. Do you
want to set a date for --

MS. HAUGER: Two weeks? We can have them done in

State vs. Wood - 6/30/16
Motion to Suppress




