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COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION TWO 

In re Personal Restraint of: 	No. 

DECLARATION OF 
KAREN K. KETNER 

Petitioner. 

Karen K. Ketner declares and states the following: 

1. That I was present during the trial of my brother, Robert E. James, and that I make this declaration based on personal knowledge and belief. 

2. That during the testimony of the nurse who examined the victim, she repeated a statement made to her by the victim. Following this statement, that "the person who picked me up is the person who raped me," defense counsel objected to it. 

3. That following this objection, the judge ruled the statement to be inadmissible and offered to instruct the jury to disregard the statement already made. 
4. That defense counsel refused this curative instruction with the statement that "the bell has already been rung." 

5. That despite ruling this statement to be inadmissible, the prosecuting attorney did use this exact statement several times during closing argument. Defense counsel did not object to this use of inadmissible evidence. 

6. And that during his testimony, defense counsel did abandon Mr. James while on the witness stand, obruptly sitting down and stating "no more Questions." This left Mr. James on the stand for 

ROBERT E. JAMES, 



Z3-6//  4D/5" 

(Date and Place) 

6/2,4 ,7, L(04 9koci 

several minutes while attempting to explain to the 
jury that he obseryed the victim talking with a 
transient during his departure, without any direct 
questions from the prosecutor or defense counsel. 

Pursuant to RCW 9A.72.085, "1 declare under penalty of perjury 
under the laws of the State of Washington that the foregoing is 
true and correct." 
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COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION TWO 

In Re Personal Restraint Petition of: 

ROBERT E. JAMES, 

Petitioner,  

No. 

DECLARATION OF 

JASON A. KETNER 

I, Jason A, Ketner do declare and state the following: 

1. That I was present during the trial of nay uncle, Robert E. James, and that I make this 

declaration based on personal knowledge and belief. 

2. That during her testirnony, the nurse who exarnined the victim repeated a staternent the 

victim made to her. And the following statement, that "the person who picked me up is 

the one who raped me", defense counsel objected to it. 

3. That following this objection the judge ruled the statement to be inadmissible. 

4. That following this ruling, the judge offered to instruct the jury to disregard the staternent 

already rnade. And that the defense counsel refused this offer by stating that "the bell has 

already been rung". 

1 



5. That the prosecutor repeated this exact statement several times in her closing argument to 

the jury, despite its inadmissibility. 

6. That defense counsel did not object to the use of the statement by the prosecutor in her 

closing argument, despite the courts earlier ruling on its inadmissibility. 

Pursuant to RCW 9A.72.085, "I declare under penalty of perjury under the laws of the 

State of Washington that the foregoing is true and correct" 

/2. 4 	 Ca",--/7  
(bate/and Place) 

(Signature) 

2 
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COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION TWO 

In Re: Personal Restraint Petition 	] 	NO. 

_ROBERT E. jANIE,S, 	 DECLARATION OF KARRIE YOUNG 
Petitioner. 	jj 

This declaration is made by: 

Name: Karrie Young 
Address: 106 F Street/Post Office Box 2019, Cosmopolis, WA 98537 
Telephone: (360) 532-7473 
Age: 38 
Occupation: attorney 
Relationship to the parties in this action: co-counsel on the underlying charge 

I DECLARE THAT: 

I acted as co-counsel in the case for which Mr James is currently serving a term of 
imprisonment, Grays Harbor County Cause No. 12-1-00338-9. The following is my 
recollection as regarding several questions as he posed them to rne via mail. 

The alleged victim testified that "the person who picked me up is the one who raped me". 
I don't know for certain that Mr Nagle objected to that statement. I remember that Mr 
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Nagle refused a curative instruction at some point in the case. It could have been 
regarding that testimony. 

To the best of my knowledge, Judge McCauley didn't have any contact with the jury. 

I believe that the jury did submit a question. I don't remember what the question was, but 
I believe that it concerned something contained in the jury instructions. To the best of my 
recollection Judge McCauley, the Prosecutor, and defense counsel gathered to look at the 
question and then sent the response that the jurors had already been provided the relevant 
instructions. 

I declare under the penalty of perjury under the laws of the state of Washington that the 
foregoing is true and correct. 

Signed at Cosrnopolis, WA on April 6, 2016. 

KARME YO IG 
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ATTACHMENT 
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Very truly yours, 

F. Mark cCauley 
Superior Court Judge 

THE SUPERIOR COURT OF WASHINGTON 

GRAYS HARBOR COUNTY 

STEPHEN E. BROWN, JUDGE 
DAVID L. EDWARDS, JUDGE 
F. MARK McCAULEY, JUDGE 

(360) 249-5311 Ext 4 
PAMELA HARTMAN BEYER, ADMINISTRATOR 

(360) 249-5311 Ext 3 

102 W. BROADWAY 
ROOM 305 

MONTESANO, WASHINGTON 98563 

October 21, 2015 

Robert E. James, DOC # 365127 
Airway Heights Corrections Center 
PO Box 2049, TB-55-L 
Airway Heights, WA 99001-2049 

Re: 	State v. Robert James 
Grays Harbor County Superior Court 12-1-00338-9 

Dear Mr. James: 

I received your letter dated October 1, 2015 along with enclosures. I am going to file your 
original letter in the court file. 

As I am sure you understand, I do not have great recollection of the details of your trial 
that took place two and a half years ago. I have not seen the Report of Proceedings that was 
prepared for your appeal. 

Certainly, if the Court of Appeals or Supreme Court requests something from me, I will 
respond. 

FMM 
cc: 	File 

Katherine Svoboda, Prosecuting Attorney, enclosure 
Michael Nagle, Defense Attorney, enclosure 
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NO. 

COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION 

In re Personal Restraint of: 

ROBERT E. I'M fiES 

Pe4-31:36 er 

MOTION AND DECLARATION 
TO PROCEED IN FORMA 
PAUPERIS 

I. MOTION 

COMES NOW,  Robert E 7,1-aNtes 	, the petitioner, 

pro se, and moves this Court for an order perrnitting him to proceed In 

Forma Pauperis, without prepayment of fees and costs. 

This motion is based upon the following declaration. 

DATED this  ao  day of  Ocfober  	, 20  1G  

--- 
(Print)  Robert- F... -TorrieS  

Pe 4-; ple,A  	, Pro se. 
DOC# 3c„s 	, Unit -ri3u - c- vo3 a  
Monroe Correctional Complex 
(Street address) f(cT 141 - Roth, Dr . S . E  
P.O. Box  ggv  
Monroe, WA 98272 

MOTION AND DECLARATION 
TO PROCEED IN FORM4 

	 1 
PAUPER'S 

MCC LAW LIBRARY FORM NO. B-7 



II. DECLARATION 

STATE OF WASHINGTON 
) ss 

COUNTY OF  ‹, bJoIO1LS tql 

1, 	R06,--t 	-Tookts 	 , declare that I am the 

petitioner in the above entitled case, that in support of my motion to 

proceed without being required to prepay fees, costs, or give security, I 

state that because of my poverty I am unable to pay the costs of said 

proceeding and/or proceedings or give security; therefore, I believe that I 

am entitled to proceed in forma pauperis. 

In further support of this application, I answer all of the following 

questions: 
I. Are you presently employed? 	YES El NO d 

a. If the answer is "YES", state the amount of your 
salary or wages per month, and identify your 
employer (List gross and net salary): 

b. If the answer is ``NO", state the date of last 
employment and the amount of the salary and 
wages per month which you received: 
Lcus÷ 	 nr- 

Wars. op- a pp r 	Nte.+6,/ t 000. 00 per-. vo tt  

2. Have you received within the past twelve months any 
money from any of the following sources? 

a. Business, profession of other form 

MOTION AND DECLARATION 
TO PROCEED IN FORMA 
PAUPERIS 

2 



of self-employment? 	 YES El NO ri 

b. Rent payments, interest or 
dividends? 	 YES D NO NI 

c. Pensions, annuities of live 
insurance payments? 
	

YES I:71 NO V 
d. Gifts or inheritances? 
	

YES LI NO d 
e. Any other sources? 
	

YES Ri NO El 

If the answer to any of the above is "YES", describe 
each source of money and state the amount received from 
each during the past twelve months: 

apprrsv af-eLi ti.r1o per Olcottk ) or- 1330.0o 
;;. /1 prt-- 	 From F-cmill4 iwIllers For-

iQrAsi'c ki 5 i eive (mei o -btu, oti_scf_UNAeovs 11--eAns  

3. Do you own any cash, or do you have 
money in checking or savings accounts 
(include any funds in prison accounts). 	YES Ill NO E 
If the answer is "YES", state the total value of the items 

owned. 

4. Do you own or have any interest in any 
real estate, stocks, bonds, notes, 
automobiles or other valuable property 
(excluding ordinary house-hold 
furnishings and clothing)? YESE NO It 

MOTION AND DECLARATION 
TO PROCEED IN FORMA 
PAUPERIS 

3 



If the answer is "YES", describe the property and state 
it's approximate value. 

5. List the persons who are dependent upon you for 
support, state your relationship to those persons, and 
indicate how much you contribute toward their 
support. 

Noike,  

6. All the bills and debts that I owe are listed here: 

I hereby authorize the Appellate Court of the State of Washington 

to investigate my financial status for the purpose of considering this In 

Forma Pauperis application, and authorize any individual, corporation, 

or governrnental entity to release any such information. The Clerk of the 

Court may obtain from the agency having custody of me, information 

MOTION AND DECLARATION 
TO PROCEED IN FORMA 
PAUPERIS 

4 



about my institutional account, including•  balances, deposits, and 

withdrawals. I understand that a false statement or answer to any question 

in this declaration will subject me to penalties for perjury, and I declare 

under penalty of perjury under the laws of the State of Washington, that 

the foregoing is true and correct. 

I declare under pain and penalty of perjury, under the laws of the 

State of Washington, that the foregoing is true and correct to the best of 

my knowledge. 

DATED this  o   day of  0 c 	e  	, 20 	. 

(Print)  Rober+  
pe4,1-10,1er   , Pro se. 

DOC# 	  
Monroe Correctional Complex 
(Street address) 1774- rto tk Or. S.E,  
P.O. Box  9.g  
Monroe, WA 98272 

MOTION AND DECLARATION 
TO PROCEED IN FORMA 
PAUPERIS 

5 
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10/17/2016 

1 SLARRIETA 

J5J Q.- 4-o 3 a-- 

Department of Corrections 

WASHINGTON STATE REFORMATORY 

... 	.... 

PAGE : 01 OF 01 

OIRPLRAR 

10.2.1.18 

PLRA IN FORMA PAUPERIS STATUS REPORT FOR DEFINED PERIOD : 03/31/2016 TO 09/30/2016 
DOC# : 	 0000365127 	NAME : JAMES ROBERT 

	
ADMIT DATE : 	05/21/2013 

DOB : 
	

06/29/1964 
	

ADMIT TIME : 	12:45 

	

AVERAGE 
	

20% OF 
	

AVERAGE 
	

20% OF 

	

MONTHLY RECEIPTS 
	

RECEIPTS 
	

SPENDABLE BALANCE 
	

SPENDABLE 

	

27.50 
	

5.50 
	

5.17 	 .• .. 1.03 

CERTIFIED 

X 	 ‘Q.tctity 
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