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o W RP, discoverest HioT Signizicon ™ op! prefcdicie! matee! hood hee

onftect or altoray, cn pofotan lbe?m & v WA ond Prolovas otenpl

o Shloin (i ccctrs pzn 4= proceastige b esteblyh tle wmaily 32 Al

cleum fc’?:."ﬂ-s/w} He recoc! gz r/l&ﬁ;umf*co»ap/é&mm ( Affcctme - 14 . 4~ n)
Ay 6 et oz egpelisTi Covnicl Efidns policy 92 maf‘acuepf‘nﬂtg

phare colls pran chieats ( Attechme (3), Pehtiaten olict wotrecevve o

{‘f.SPO’L\Q ) l".{j {‘c’_ive_ﬂ- t O(O‘[trm m aclis f&pm N I’![J -f'/u_-,{ o h(f
Vctoher 32,04, when cppeliate cansel Clluen Apormesd [y ™
sle does ot Mot gecens b 0 adis fv-pm end cadyt pal” C/ia![t’/)?fl



He trnsenpls (BHechmets 19.£) . fppellsls coniel Ellaen
also mpermted pehtioten, sevenc! ﬁw, o ke Neederd £ Apect
s regee s Por To tricl Frovicripts & 14 Canl™ ¥ fppeali,
( Atecinmer (3,

I bien oriciael Diwrect” Appoat Brieg ; cppeliale coumsel Ellien

W;’\Sh:.t_en\x{ claimeet oo ergor vor G "Q;ut'vbj n= o reasonably {OE’,h..er_:
stichon ouen Aepenst casmacht objechin ( Direct Appea Breg).
Whon 10 Shets poustene? ot tina error ) i resporct Rree ( Brees
TS f{a\.poﬂdm‘t’) Bppeuct@ comniel Ellaen m{:orw.wl pe-l-d-.au/\ (AN

a Moy (o DU Lelten (AHechmao 13) w3 S olidl ot

b Why t0 clom vao {acieded 14 len et oypec! brieg,

pact Hiat” sle woed P f:f/.&éf OGN Omeadle? 6/1:2/2

/413;96 (icte comxl Eflner alo 1 pormesl  petitiates Huz 10
strngest- (e 14 b case was 10 foted forer sie K7 orose
when 2 Dz U jureas Macks mpropen fewurico | fad the?
b Linot warved 1 sisse Ouriy Trol (Ltizanmest /3).

Foll: ~ing Crpirmation o= s comvichion ) Pefitoten Saght
reconyiderchion, uhich weo denee! . Petitistey Han SOurJ*M’
revicss l«ovi Fle Scprewe Caurt, which wao arlio goaes, Th/'s
opercry Wrep ia oot gz Mo {‘Md/t/ r.:lfé’d’ Cersnel feitzomt

Prettion solloat.
F



ARGUEMENT

i_ Fe?ll%lcner Ceadends that he was Aen:ed +he Pu-e pﬂa(éf:
buavonteed by % Fovcteenth Amendwent o A 0.5,
Cang tfv Feerm bnd /4"/’2/‘6 -!—, Sectzen 3 ol 7‘4 Zl’,/o‘t’j‘/f//; Ay

SHete £onsss Prrren A/ 7 ‘4’ &/714*{ A //zw:/e //m Lertd & recomd
o Soffciont teimpletenesy, bl /':N’m’n#eaf LEM fremn fef_"éiwnj
effective ﬂppeﬂa{e review of errars Commited Juwff\fj his fraal
wWhich were net reflected m the RP Hronsmited + the Lovetof appeal s
tnd wkicle fermed the recovd on review

Te crmmis phich. were empted fren 1he PP tnclode mstances o
Prseciturial M?;‘(,cn.’(u::{-,}ﬂepﬁéﬁ\/e assistance of -[rial covasel and
+he courds QL; lure £t Covrec b the prosecu-taee indredeetrio F taadmissibie
evidence, pad ox - [HE Comminicatfiin betivecn e coont wncd Jery
0/6‘;-.':;9‘ s Seliberativns . A5 s Svpreme Ceers sAated sn Seie y
Tithn, 191 wn, 2d 775 (2002) A Crisiias detoinitron 45 Consestydrin
ar by entitted 4 a ;e tevd of Sufficient compledoness * permit effec tive
agpellate review o Ais oy fep clenr. ” Gueting Ceppedae v. United
Stortcs, 261 V.5, 438 4w, 32 5. ot 447, 2 2. &l . 24 21 (Qe2)). A

i

recerd o Sodficieal completeness’ ghes pot fransfete detinnatically 1ate &

Cemplete vevbotin transeripr,” Mayey ¢ Gty ok hicege 404 vo5. /55, /74,

q2 5. of, we, WY, 3¢ £. £ . 2d 472 (187)qucing Cecpedae, Feq 0.5, 4L,
?ua#q’ oot fyf:/zm/ s Thassc g, 70 1t . /4/,/://1/9 AF 2?7).

Ofher Metheds o Vé’pm{f‘vr.} EENR| preceedings Mas be censttutimaity pevsuissibl-c
W they pr.’rml L eftechive review. B atlernetive Methed moes alivs ovnsel
H dotermire aihied ISVesH raise o &ppeal, and ‘place bedine e
npﬂ(’//n#f Covrt- o ee/u-‘v’a ltent reperl of the cvang ot 1ricl frm jonk
The appeflate Contentiens avive.” Stede v. Tackyen, E7wn. zd Stz,
ses, (170) (qoeiing Prager v, oshingha, 372 v.5. 481,45 83 s. a1
77, F L. £d. Zd gﬂm(mw_))_




Petibioner James has subm./#red affidavits em membves
OF the public whe wore present dur'mg his trig, (i(aren kKether /?H:ﬁ-,)
(‘7&‘9" 4. Kelner AN, '3) bnd g defense co-covnme) Karvie
\/ﬂ}s;? ;9?;‘}({55"%3 events pihich occurred M;ffy #ial on March

27, 2008 ewhichk Were e/tor net sncfvfod! s o Were aplered in
the AP _'ECL'A/:—»);‘/&/ 7 Ahe couwt oF appeals and whick formed
He recerd con revicie, Pt dper Fames Aos Ahse o boredted
p lestr frrns Hhe Arial Jv f/je ) resperse 7 A OG5 For
an ablidavit Coreerning ~he events which sccorred o/mvhj Ay
Hrial .fﬁfl_g.) y
Petitipner Contends that Hthese affidavite and the feter froan
+he Hviat fjugljc mzets the vequirement Steded Tn Miliey Yoeen.
Appetiate ’/23(-/‘785),‘”“‘&4 a defendan Fvay ot Clainn 2 aé/’f'c;(;t/
15 the Ahicl recerol Onless e Foost attenyrts H Sepplenens e
record with atfiokv it Fron the rial Judge and #rol Lounsed.
Petifieney also contends thet the atlidavile an o lottor S it

Constibute Prova Facs e Show'ng o otun ) /,nfe/‘uo/;‘ce eﬁ#rlfﬂ?rj- Ao
Aot VEHerence /fé"‘rf"j Fr oledermine He valichk, of Lise lae
d’ﬂd/aaz::b' 7 eag chile 251 7 3d 22y (2-'-:0), Whieh
States Fhat :w a PRP, o /)e//'//;m,,, makes atieast o proma
Facie Jé.mrnﬂ of actoal Prejudice, hu - He merits of He contentroos
connct be dotermmined Fheloy on Hhe recored He covrp SAcuial
Femapn o The P74 for a Feds /fé’d}’mj on #he Mpﬂ;ér; o 76* P14
TN € /E’/fr/-‘ltj'- This /n};c?//‘o/e is reffected 'in the Fedeve
Courl system , where The U.s. Supreme cout heid in_Witliame v,
Tavhpr, T24 V.S, 420, 439-37, Jz0 5.t [47g, Wb L. Ed 26
‘/35'6,5.90), thed “Under_29 v.s ¢ g2 54le)(z)a petitions i I
entitled B an (?,VIJ{Vr‘h/ﬂV\/ heaw‘»«g i€ he present a “Meridie s

Claina g d h\{ evcercised Yeasonable c”“ﬁ{’ncf M deve ((,,);'1,;5
Phe facturl record A sdate ()w,c.()ec!in?ﬁ. ’
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TE Ay rececd dves net Suppurt the factue) at!e:}nﬁow m:luérﬁﬂ n oa
()-é‘r&c viel resfrand PoHH: vy, ‘f‘uf "ﬂlé’ ’j}c’{v‘f'}rner gt hoio fﬁ:fcof}q

v . N , N,
fffél ﬂJAVH':r v othev éw'm; o rvebiration Thal (,;-.'yr/ve#,,f— encd &‘r/ﬁ'l/ffflf[(”

ewjéme buit) esteblish ‘fz(’ Loetoif a‘//(dm trems. (evie v ’”f?ﬂ"‘{ YT
?I‘I(J:Us:rhihﬁ-imq,im‘i) The ysve | remedy Le a decfing reced 15 1o Supple -
ment iV itk appripricte affidavits dnd have any disenepancies resslvvd
by H jocize het Keard The cere RAR DS () Tigha, /47 w02
a’ Z?;}) A pacty whe Compendad s Kot #Ho recerd is dleficient mest Sepyrle -

eyt Fhe r6terd FHroyh GFFicle i, Siate V. i frer, 4 pon . Appellate.

413, wgg, (1925) A/M:J- Hate i1 Sofinchap waived A5 riphy Fo o Cimplese

12 teodd /y oy o?f:‘ﬁ»;ﬂﬁipj 1o ohtein ardavite £ e Htal Con - and

Zinsef (J.v;ccm.;-,ﬁﬁc m1ssmg Poviien of rhe remé),ﬁﬂP/é_ 7/41)
In reqard pevknal Restaint of Wil , 111 i1 . 2d 353 Fs; (i138)

e evidiace Mt Comist of tene than Specy lation, Conjelture, tr
inadwussi ble 'he.'.rs'av. [ veunrd pemean] vestrrink of Spencev, /52 wn.

Appestate 693,77, (200q Jlgoesing In regard Lice, 117w, 2d 210, zeitg2)),

If the persned reshant ?é’-{'fﬁllftérj evidence 15 boscd en kﬂfﬁwlﬂlje ja The
Po:‘,’r(g:;’,«},—l of ethers, Ae Mrsy At .f,;\,?A/ FhrAE wohes Ao -//y,},{q- FAase oA Ry
bvowtd say, Avd mrviss present Heir At dhen st or pAler Corve bopratiie
evidence , end Fhe Gblidpusitr p1vst comdtesn masser H# cedicd e affiamts
may Campeéenﬂ\f ieshf\/_ H 1he pavdics mederielS idise Vssues oF
Maderial Cact we order a reference hearing fov the supericr courk

t veselye H‘lC’W\ Kice 12 wn. zd at 24-27. On « f?elutu‘u;-.l rectring
Petifion G’QP);’IF' o Peﬁhcner Makes at leesi a prima facie S'chw.'ﬂj
oF actyel i?rxe‘)urllce, bor The mevits of the condentions cannct be
determined juie/lf o1 the VC(&vd,‘Mp Covit Sheuld remand *he prp
Kor 4 four Af’ﬂr/}y on Ao Merihs oy foir & VELerense 46&&«}\5,/@4? .1/}
fogz A new rsspe raised i o Sfrorsenal restraint Pfﬁ\f“fdh Fhat wes
cll‘sccve reck after e ppe al dnd ceuid nor hove been raised ¢n a ppeal
Ma be veviewed ondee T nione /x’ﬁ;‘t’”f" Standlerd of revieeu
&ailable o appeal,. .., We reccgnize that, dve o the incomp-
lede -Mtwscim"/'-f'im of Ahe Hrial NuroL, iVocds fons Liable £ raise
certam issves in Wi divedt (Af’i:‘fal. Ja regard Pevsiacad restrainy
of wieds, 154 ww, 2 ‘/M(z o6 5) 8 Z, a4




Pﬁ“*ic‘ner Jawmes Contends fhat hes Numercus /€ ters
#o the G.H.S8.C. Clork and courst reporter reguasting
fhe avdio ’/ﬁ/)f: or his Tial, Which were useed P Create He
repert- o //*t*fec’a%}yf G5 duer) s e attackedd arbootiis
et e TeGuIrenes it cf Feasonable Mf//('gawp oh atenp fu‘g
# evelop Re Lackal recerd, Fehtiiner James Forther
Confends t the recocd of insvtficient completenes s, nhx h
Omittay) e Ctaceated Numerews Ervics af boih Censdedymbzand
anal Nen - Constibufienall Majniivcle, g[ ves Flis-e + o Conclusive
pres ump-ﬁ,‘én ot ()rcjudur_..o_, which, go Sadeod s /g’mum /
Kestramt- of Dm'nq',ej /52 o, 2d 77‘5-6 004)/ Ry exssary
Ao phtacn relel” 7Z(rtfjA g AL (el enes TPveESs i) ol
ééﬂwﬂfr‘rﬁv’f Hat cetval Gnad ScbsFandyal prep chie-e resvrdad
A e g ,/,((o festirca, O pitpesses ar He regres fel

Opererice .fw/??ﬁ.

A5 o S0 Se /}'/fszzo7:’/ Sbtnce PPy uoacd Svee i e
Errive Ak Ko i (/fr/;vw;vﬁ. occvrred] fln‘?j Ais il ol
;01,‘24 Gre et rerleckod s He ,ép/ a4 /‘&yz-»/}‘-fa/ A Se
o delressedl as Sepeeade Clahns herein y but /n an Q Hempt
v ensure Foil (ffw//.rﬂm:'e il He rEGprEment- <F /‘?p/;f//a/fs
frwfa/ww.’ is sneloolh G Bried” i F ervev g ol Argraent
ON gath (Far s éeAm/,. wirkh Crtatian to case law .

Errers npt reflected 1n Ceort Record

o ﬂgrﬂ}:7 cﬁ’/{)j}nj argvment., e presecutor vepeatedly
irtndueced evidence which had feess freviosst, peteo! st acpa s dle

Petitiena James cendcnde that Hhe Vﬂ:}é‘cuﬁr! bse of SHatenay,
/UAJM Aﬂﬂ" EAHiCr A"fﬂ rofed pdmissible g/uq}g Aor vebeHal
Clesing argument Gl fused Hie vy - considew #e }M/ﬁ#,
evidence iﬁly'f/?fj 7‘1@;} Jeﬂ%ﬁrﬁ/&%{. Lofich 17ESuted 1A
his convictiom on fwefen{— le\mjcs.:n\a Stodement +hat 40
pevsen Whe Pfckez.lmeup ishe e who raped pre’ War madde A/
+Hhe vicding 4o emerqgency 1Tein flvrse Mirign .TH“MPJOVI',
CJV,,,',,O hev exammah i dnd thpea—#cc[ b\/ Nuree 'ﬂmmpjo v
Avv?nﬂ hev ~k€fﬁr»15ny. 9



ER

D!fd}ﬂ Counsel N’nﬁlc” db)ec-(eol 1o tho sdateprent as Aéd&’jﬂ\//
dnd He court heard G/L}fogj“fkm on 1 o?a’m?x}(p?h}twom e

503. 4(51‘%#613401#5 Made 2 Jurpeses of mgd,\w/ df‘ff”“;—(

ov %ren%mm#,), sitl 74, vy absent-. /f;//aw,,-',j Hheis
clscossions, 7A’J“‘Jje roted Hhe Steterient inadmissible
Gnd offered # jsspe @ Curative pstrvetion L, Lhich
detense counsel Nﬂﬂjf r(FuJ-ea[, expla ?m?qg Tl J-H«u;
bett has a/rrad\/ been rvng g Later, a/wz},ﬂ fer rebutital
(‘/05/ng ﬁrjuxhen% e [rese cotein repeated He Shetenient
Verbatina, seveval +1Meg ,/;1 a loved and Az reetad Man #er-
white 5'/.'ﬂ/pf;aj He fable For emphasis. Delense covnse |
chid net object 4o +he States vs€ of +the dnadmissibhe
Sipdenent, gad the court did nel corvect +he pmseca-}icm
usc of €Vf;(fru-€, o 1 struck the JVVy +e CJikwegard ;F.
ﬁ order 77 a/mq tr SFrefE /ruc'cufz-ﬂ&' / m 2 Orte
st Shes 7hap “He Jresectiog athrig ) conduet pois
beth iprepes ””‘//_N/‘Ud‘aal z;%# V. Fister /65 aon.
2d 727, 747 (ZDD‘I), ey combedt OF chihg Arquments, mmis-
cendvet neludes Maling rguments thai are U Suppirted by
the admitied evidence. See_Stale y, Belgarle, /1o con. zd,
5uY, 54, 508, fwﬁtlfsﬁ)_ T the delenclant dees not ¢ bject 4
ﬂ:“@(jgpl Mus¢endoe - et Trial e 1ssver of prisec vtrrial

Miscondect IS Jsuntty Hogived toless Ade N1iseomidoc f tins

S0 Flageant and i-inteatiened fhet Th ovinces an c?/;c%/m:y
andl reso-/;éivﬂ//ﬂfjuc&‘ff that covtd not have heea peptratize
bkf an adwoniHin 1o 'Hf\eJun(." Stade o Stensen , /32 son,
2d et 711 (mm)(cﬂrmg Stade v, Genley, 125w, 2d 570,
5ai (1995)

Petilicng.  comdends —thar, despite The failuvie & dedence
Ceunsel o ob]ed fo fhe pwsecu-f’f'w\f vs-e of jaedmissible
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evidence a’vfriqg fer rebuital eleging bGrguments, 74e
fresecwtions intridvetipn OF +he Stalemion /- previons by
Wleod inadmissible ailened +4e J”"V S b liee THe
Sheteniont U+ he considioradd oring detrberarting,
Cspecially, CoNSt ‘/err‘nj ey 7{/(97 Aad Aer- beer i SHrecteod
7 o/?\_rr\egno-a’ /(IZF SHedernicnt 4//:»&0/;3 7"{0 earlirer O/J'Cuf;kru-
on s ihadmissibl /z,'é/. TAe /Ufu%/hj»/cm 5/7/‘:"‘4@ Coort Aot/
n Stele v- Smirl | (87 pihshinstin, Y22 (1937), et
partss Saitore 7o &é/ésf— 7D evidence o //\élic/?/ Eclodeod
by a pre—rrinl Pofen poas ‘Nt Centrotfimg " anel v ot
prevent e delense Hnn recewmg a New frial, Snaitd,
/719, WA;AH‘?J%V\ at Hzq.

The Cort oF ﬂ/w/fcﬁ/_r Sfar v ce Conelvcdod Fhar Fhe
Hle fram Spaidh Shoeld enly ﬂ///y 1 Linaited Corconnstinces
becavse 1 Fhal case +he s4ate denonstraded a "oéééﬁy,#
(%3‘/}:3',”—5/ “for fA o /ﬂfe’-/r/'ﬁ/ Order sind becavse a
ﬂﬁjeé-ﬁ\an “was (;i(ely Meore Aamaf};;r\g than 52117 answer’’

/0 Hat case,

fetiHioner contends the prosecotu-s miscenduet that
occuvred ' Ris case meeir the limited civevonstances ”
reguiemeny w thar #ie Jreseceer Siaailar v ervron straved
a r%//;é(m,ﬁp C‘/_}}“{’ja;—c/ "t Hhe Chst e ling oF Loackar)sr -
180ty on Hle Statennant she repeatedd Severar nes /,‘7

her reby ttal clesing Argumerds, %Wﬁr—w
: - Adddienall,  the need for ani g byectres and
Curative instrocticn weuld howe calted Lthen atlention
ﬁ e SF/éann/-f SI)MI.I:U, to "H\e “/i/'(n‘_’/?. SULre oénmj;/)l?.
—Hm.,‘ aru./er"f ; Siduetic c[escr[}}eol Gbove 1 Spaith,

il



A e recent case ac/a/re_ssfng the need for an
chjection 15 State v. Alexander, bH wn. Appetiatc
147 (1992 ) in Which the prosecuter made yemarks even
thovgbe frial court earlier made i+ quite Clear That their
Content Wes objectionable by Sustaining Nuw ertus
dedense objections o Sumidar questiens a/w'.rhg Hial.

Even 7‘/mugh defense counsel e, e s sbjected +o

(/05’/’9 argvesmenss rce f’é’/faf:s%eo/ Clradtve 1nstrictris
‘ﬁéﬁf&;rfcbéﬁffﬁTA/kS' Ahoy e Jury had /7&,”01/
%55"’}”‘"”7' frim The vichious Mint and Covnselon " M
#ho 4/6),4‘/70/4/;-% ool 1F 7 tas misconds cf So f/djrﬂn/—
and "H'hm*fn'f:'t"wa' Fhat i couid be consideied and 4eimd
B he mrisconcloct On Appeal. /%79'741?/7{9/' Contenels FHis
Sttvatiie 15 erers prrere Seailar 4o e Driscemidiet In A
Friil Hhon phes doseribecd oo Saaird.. The Studosont repoadidl
(—N the presecatee in her reby+tal /05159 arguentents Jod
Etrlier been 1 f//{'a/ i ciimissible é/é&fuzf}y Liclepsrve z%ira;;/}n/
pnel the prisecoders yse cf a Statement made +0 an
emergenty reopa Nurie Jent i e ac/(éa/(’rea/,g//;g/ giwn
S medscal prefessicnals, and Mo sAdriens was ol o
Sintilar to e e 17 Blexan obor, sir Hher Burds Shitedd He
Hetendent ns GuiHy of Hhe crimte he tons oecised o
Pe +ificner alleges addihienal préjodice resuicd Gone il
/7!‘656’60-&-"‘5" vse of +Le ned m}’s;]blf slatenion M hev reboal
Closing arguement. In_ U5 v Sanchfz, (o659 F. 3d r252,
1259 (Cﬁ‘" cir. é.e’r{), The sevrt sHaded 7‘%4"/ Jrepleoz | Cocits
favc fetod ot Conmnts atHe end o grusecuteril rebustl
C/Lg:g?;?rﬁ%#f ety 7 Cante /) vdice (5”7;7:‘4@:4;14—7%#
#A JrLsed o Made /}h/)//./pf Shodesngnts) Gt Ao cpaf of

(d



4/3’ C/aa’:nj reburtal Argvemen v, apver whied He Tory
Commenced 13 clel':bcra-ﬁomsfg)‘ U5 V. Carter, 236 F. 3d
777 78% (wk cir. 20ol) Petihicvier caniends that the
prosecevial misconshet i his Fricl dedacted abpve mreets

/%e FEPLIrER TN of cenduoct 7‘/{&1‘ Wes /}W)rp/a-f'r ot
//"fo/’bo/fh' foj/ as e/l as f//ﬁ/f'm’ﬂ-/ ol oA rr Ay trrecd, o
overcome e /ack oF .94/‘(«»4.,/7‘,,.7 ,47 Sefertse Lovmses,
G /967//,;4'@%;’5 //‘x/i_’m'/’y Clarm F Erriv /"e”ﬂd/'f//;’lj

His ssspe 15 The Frilone Fo priserve e eyt in the
AP //v»vmf—réj S Foepn 2 J‘{"t’xinj i+ a s direct
ﬁp‘ﬂfﬁ [.

As stated 1o Shate V. Chastber, F0 pashiaston , 2d
b57 L6 0?73), /n aéé’rﬂvﬁ;/;vj éy{{ﬁf/ek //:7;,7/25,._

Y wl oaae .
VrSeliter Curmilent Was re VA\cecL Sy NEVERFS b le
rese J

error, £ 15 fteces cory, /ov Ao Superior Court o PxQming
HHe entire roCord | Fhe grestion 18 WheMer Hore is
Substancial liKelibood ¢ JOEECetONS Cammient eterted
e werdiet i F 1 cannot be deteronmed fruna the recand
lohethe, G/fﬂgﬂq//;/- srpedd e Atidd yiep Aoue ey cerriiiiiel
bt For Hhe pemmeas oF may it e Heenred A///rm//:f;_
Fettsiner Contends #4is Js €xactl, the siteariin
ﬁéjc."/’/&ec/ /o1 7"'{0 /ﬂ\%’*@f?ﬁ ﬁfﬂ%‘&mz TSpec ,?a//y Lhe
wefj/w‘nj"\ﬁ Hle Fr‘éju dicial eflect of 4+he m propev Conment
Against 1A Untainjed evideace Pf{’s-e”*eﬂ‘. [n state v
L, B8 P 3d 527 (201), the court stadec] that the
“srerwie fearng indainted evidence Amsp conrisher Ao
unjainted evidence admitved at 4ral 4 dedermine <2

it 15 So 0V€r~w/e/rw?rj Fhas /';//7(‘[{'55‘;?)”/;;/ ferds Fo o4
14;70/513 ef Guilt. U Stede v Sutdl /YR M’/{J’A/{i’jvém 2d 122,

/3



/24 (zcca)(c: th SHate v, Gulz;\/ Jot/ Wynfﬁﬁﬁfzn 2d 4z,
Y2 e (14‘35)) J275 feos i (/‘m;um; that a4 cenvictien il e
réversend Lohire /LN s Loty F t’w’aﬂmﬁ/f /Déﬂfzf;’/;? Ao
744 Lfe EF sl ss.ble Cridence s ﬂf(fj‘jﬁ/l;’/ H,

teack o ﬂu;/ﬂLy verdict. ”_7/7 Ahe Ocse aqa 154 /Jﬁ/}f/mpr,
Ao p/“/;lxm'f’y OntarnAeod evideno ¢ (iresend+ d wes Fhe
‘thS%Fwony o e victian, fohp A st a //}/ rA e Lol
4:“"# artfacke s, A/ Aamnge, .5 Somlein e ke /4‘4/‘9’/2(4,;’:
vp with hey brothe v, twhs woas Fl Bin o CEE Hia 42l] |
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OFFender ancl /hs/ruc/Jufy /s c/z':refcm:/ /'ﬂ:/ard er
52/'70 »n (/;g,

CJ’. gx Farte (Jommun/'cafz’on, he trral
tovrd Failed fo recore gues Lions sobmrdlecd From
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we,Jwy don'ng celiberalions anct df/y re 6}30/7.5'65 /f
may havi yw'uu;.
As cleseribed in his cleclarclron [flbach 1 ”&?_0),
FPetitioner ¢onrencds Hal clefense 1’001//.5'@./ /1/(27 /e

raFormed him that ;%e,Jufy hac) sebmrHed ¢ 7(/«‘52‘/00’,
B or guesrrons Jo the pourt cluring FHhedr c/é/f'éarairbfas)
bot Wl he dic] noF Knpn #he sebstance oF Hhe 70@*},
or oF a‘;m/ Vs Sfﬁc/;zsc,, '?77/'3 il 4 Par(—c LORI I 1 EG ‘c‘i’c'o
was atleste] o éy defense fo - tovnse] Harr e
y(%'f?? I Ber afFrdaved cwhich was svbmslled
cwibh tie Timely Filed PRP [dttach ¢ ). And whille

SHhe Srares /o bher affrdavst hat she dicnt belrede

any svdstuntlve, tommens i bon foo/r/o/afé; Shie s/rEX
1ha b she believed /' concerned sume z'aé:hf donFarhed i'n
the yury inssverson, and Fat, o He bes) oF her
recollec Fron, Fhe jorers were rnrormec hat fée),
hed a/r'faz/y been /.:)/'UL//’C/P_J The relevant insraverions.

while Moarrie )/otmy:c aFfFrdavrt /'m/_‘)/!e‘s et 1o
/afeJuc/:‘cm/ AOPrem (01 1 C Tty ? 7’oazr/a/ace, it st/ esfaé/fr/)g'
the fmcelt tha# ex parée_ Communi Carian wi'th -/éc‘dw}z
c/.rm‘n7 ok dlelrbecalions Jook /?/406, and may bave
foncerecd] He insrauerren sSsyed éy the cowrhs

Ln /:'7/);5 of'ﬂéﬁw’éessz"ynweorf ol erver in 1T .
f'eyaﬂ”/f't?? deFens¢ Covnse/s ineFFective assislance
o /LE:.«"//Z;? B oobject fo The ‘/"V"}’? OF 10 S Eroc bl
which omitled arn essential element oF e letfer

fesst C/@?ﬂ?ﬁ OFFense /ge/a'ﬁ ‘va e (Was (orre /ec/ ot fhe

tovrts Fai'lort fo clocomend Hhe _jurers ?ﬂgﬁ‘é/é’/}j
rar'ses a /fyz’/f’wa Te toncern as fo He sobstiyce of
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the ex parte lommicinrcalion, dases and lovrt
roles addresznj the elarmn Fellee .

wh, Cr Aules //?ule Si. Insmucripns /é /U/I/ ancf

deliberatrons .
gﬁ;’desff'oﬁs From ﬂ;eJury c/urmg c/e/»'éera"(/br)qg;
Written questions rrom from The yory, The wurtS
response. ascl ary clyec/}a ns -//]gre‘b? shet! be macle
@ fa/a‘ ok the B record .

State 1 Subletl 176 wn. I :s“g/zw?. sup. L€,
A011), white wash Sopreme, (b Lum 1. €. 75 ﬂf//f//
f€7¢f.r}'es that e jory Gues 7700 rAsclr, any 0{5/&:(/005/
and #e Covrts respon se be wade. a /0(//"/ ok He
record, I+ does not state how that must be doye
Lt s, oF fovrse, withern Jhe covrts cliscre bion
read e 9::/6’55/":917 , s for adjections, an grlve
an anscer 1'n open Covr ¥ with a fovrr fe/)ar:‘ef
PrESCrs ¢, ou/ Fhofrs ot /"Ejlé//'f e/ b ¥ Lash. SU/O/‘emé‘,, Lr
Lrim K&, /6'/‘“/’&’}(

Demmer Vi (S 397 US. 427 429, 79 S, £,
Y50, 98 L. £d. 55"‘/(/‘15"/), “Ina trimional case, any

ﬂ/'/’ua/t”/ Cp 7 97 0170 Ca Liian y V27! fdé/, or 72(/77/057/’/5:? r/szé//)r
e /bc/}m?(f/y/ ' 14 ajw—yep c/ﬁ//-;;,? o 7’//&/5@54(/,[ 7%5
PG Cr /Dt?/yc//iyy hetine e Jory /5, For obL/oes reesons,
deemed ., /orf'}udf‘c el ” _

State i Hell, o) wash. Af/g/g. £19 621, [4000),

once. private lommenica Lroh Lurth ﬁéj&’// /s

W

establiched, fhe pacty #7al 110G T G enl Calvn
oLertom e //m //escxme‘c/ prejuelice éu/ f/ﬁm,//n/c Shat ﬁe
miscondue b aS Harm/ess beyorid e reasenabie o@wyé/, 7
“Thes, to Stofe Nec! Hee burden fo oumoty 7L prefdce.
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TT, lneftective Assistance of Trial Coungel

TR Lth Arendmpis + the U.S. Constrtotran and Srdicle
L, Section 22 of +he [/L/;thfngkm Constiturien guarantee
'Hue Vﬁg“- Fo eboctrine, a.ssisted of (Dinse /fﬂ% ickiland
Hle L. s, 5{//71"1"076 (pwf-,i, Set ér—h’q #L e lﬂ/Yvﬁlr///{f
S-Mna/ard,oﬁc/gr e LA A onidisees For reversal of
Cripnal Conmviedivy, based cn /74;49/764- o P S e
ot Counse!, Yol U.S. oL, Under striciland metlec e
&SifS“HInC€ 15 a AFew -'-/rongfol nquirsy :

Firs the delense nmvsr shac thed Coungels performance
was Olé’f?fc}fnf‘_ This rffiutr‘f.ﬁ‘ J/lﬁi_u;}r\g thel cowmsel

made €rrers so sericns that coonsed War e .,6',,671,3,,,,},9
as 7he ‘counsel guaran deed Ao dotorse by #de i
Aptendment . J‘eaam cJ, the c!ef{:'nf? iust shewy That thee
CJé' Eicien - e rforvman (e s /Dijucffc%cJ f‘Lé cj{femdqd,’fﬂig
Fequires Shewsmg hat Coungr/s €Frors birepe 5o Sericor
d?Fﬁnc!a“r* .
4s e c/€/7ffb"€ Ao & a forr Friol G el wbese
clepe teat™
resuitis celable. Upless 4 &gé»c?;e Makes el

S/M'It/l;qﬂj,, S carnit be Said that- e Copvictionr . . .

resoigd fremi a breakolewn in the aduersamy precess Fhhei 1
renders He rescors Lnresralle. ”'/7}2,,,, g, /07w 2d ar
zzg’“”@'””“"ﬂwﬂic ) Hob V.S, at (02’7):56@ AL
SHie v, C;emﬂw /4 wn. zd 222,226, 25 £ 3d
011 (zeo Nashingtor has aduphed the Srictland fest 4
cféﬂ@fmfke WheHer gy o/c Len a’,m/. /wm/ &wr%f)é//fmzz/,{/
Solicienk h fﬂ"fjfn-/ﬁf/'i‘én. ”)

La adddion to the exampies isted abore, cosick
were 1ot i cfudesd 10 Fhe #r aé.o@/m’p counse [
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Committed additiznal ervers fhich Qre reftected 1
He iecord on rEvIEI, Tese are adodressed belico P

a. Detense Counsel was ineflective -Fo Qi/f;g +o
vequest & reascnahi-e belich rnstructicm —+z #Ae resser
C/€9"N’(’ . /{ﬁr’j-f’ cF /@rjﬁf yh FRe Secendd /e?jf‘fé‘, Aosed
O He yictmis /}’m/w‘/rly-r% Censen .

Lebonse covnsel Failed #7 raise an afbvrnsatire
debense 41 Fe C. /!t/lfgr’ CF Spend a/eﬂ/ef rape, J
ordler 42 pake e adversoria( process meaning s,
detense Counsel fias & Oty fo i vestigale all seesdne e
Lhes oF o/féxz,}o; (}éjmme/mam WVILrviseem, 477 US.
BLE, B4, Job Seperrir Covrt, 257, 9] L. €d 2d 205(1156))

A Jg;-”gw,«:e arforney hrs o birle ﬂ/u-/y 7 Ence and eppty
relevant Statites gnd pnfessicnal N1rmyg aqd Ao
bnieasomnable A/VWY 7z Pt bal) Fhat c/u/f IS CerrStodrsrs -
ally deficient, E. g., Hate V. k‘/”f’, /64 wn. 2d THL,
4y (2004).

Tn Stete v Pawell, Zob P.3d 73 (sthms—h:m
Appesinte [hvisies 2, 2004 ), the deendant was
Convicked ef second C\fﬂﬂee fape for engaging in Sexval
intercovise with another persen wie was ncapa ble &
Cvnsevtk !DL/ bf:hﬂ ph\/!ic.«//y /\(//)/&0’ O Nerrtalty
/n [d/)dal%n#a/. e Lon Airif n/)/?e’ﬂ/fa/, (;’rju(«'/,;j“ Ahet

Ao recerved rmepfoertoe assishm e o hiy S/
Counsel, who &/)#a/ o /fz/pa;( & J Liy 1mstrvetice on The
reasenalle belied Sedgn e, 7¢ covrt o e fihs, /L/(nrj
T Kerd #hat f@)eviémm LAk S Sufticiontd Fo Eotrde
e lendant Jury Instruchion on Feasonable belred
debense , [2) Ceclure o PCquest reasenable belief
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/'flj‘-ﬁw#zn Wes Ao f7cie nt pevferntanc e b‘/ Coense | ;
(3) A@ffﬂdcﬁn Fves /f’i":fjudt\ced /L/ (nassistance e
Counsel in ﬁa}la}r@' v reguest “reasonaple belief”
1N Strv e 7747

Wity Petrticner Tames ﬂLJamanHV p/z)#fu#/a/ Ais
innccense 7hre vgheut the #ria l,_(fm dyd stf—ﬂﬁy the ¢
the Vitding Cinsented + € ngag ha in sexval indercovrre
JUA{’;’) ﬁfffff;ig IF She covted Aclenipany Soivr F2 G sedel
Ho Comtriryp i g, and Hat sheo Witt fomg (2 sy
)Oarﬁg,‘/m#;/ in an atienipt 4o evigage i Inkercourse,
Lhich f’c’y‘ﬁ/}/zér- Wi croble Ho Consvnate oese o Ao
Laitore 4 /aenérm ( RO Bf27, /g . 78 -/t0). Perreoes
Condends #hat Ais //f/}bﬂtny s SOFFErent Evideriie
S [ vstrade A3 Doty Fhop Pl victinn toas Cayon dfe
of Ccris€0 frng S Sekcn] smbereavrse, gad oy fac -
A 74’51'%);;5/7\/ sndicetes Thor the victng did (0 facr

&

Consen b+ €mg£3?n3 in Sexval 1n4er¢eocre by
aceompanyng g:»eh#mzv Jo the nete| aFler Ap 10 oo

/(t’r’ 7“47 bt el A_’ /a ca:,j‘ L 7 SA—P fﬁ?ygc///f//%

trrt,

e 1/ strated 1q v@j’dﬂk/ A[Jf’r‘j’- 52 2 2d r272
(2e07),
TH 15« dedonse 5 a c’/m;yp o repe i 74 Secomal
(Jégﬂf{—‘ 7%1/— ffé O@/K/?r/dn/- I’-ea‘ron/sé/u/ bp//?p'{”:/%

YISO Was net mMenta //y /}7(4/)4 cv}’ﬂ/f{/ 7” f/ééf?f—f
fears Fhe éwc/c’n o prool” 5)//; e P{/j[/@fﬂ/’)fv(’ et
74«/6 Cvideace. . .

Petitionee Tames Condends his Jestimony FCFlectny

He vichars Priov agrggmmf + {V‘[ﬂaj_é i Sex Va |
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;Vl%ﬁrwu.r;f, combined with +he Statemens OF #'}Le
pdel manager, Charlie km/z/ Fhar He/ﬁe#f?‘/bﬁﬁ/
and Victinn had been Maldmg oSt pr]av 1o emtfr;‘qj
He rctel rosnn, | ﬂ 2 2, Wes Sefrcient 7o
J‘w‘hﬁ/fy A reques it V2% -/’4: ressonaple bctres

i STPLET7EFT -

DegpiLe +his fvfc‘fme, Jﬁmt’f/ﬁ#ﬁf’ﬂfy ol et
raise Cr pargue He Fonsonabte Lofich " oo tinse.
Nov did Ao PEGUESF ON ynStructen Hhoveter .

Failvre 7o reguest an tns-trvehcr On & f)bifﬂ‘h\ alf
detenise con constibuie ineblvctive gssistance o~
Ceensel. TAmvess d;//z//?{’./ Aod cm/y o revie e e
Sectiesy /’&Ga/r;ﬂﬁp’ A C}mpler Qf‘h ¥y /?//q Lhers /;é
Sectien e por ,mzhc’*n—f/L/ / 2bleol ”-Dei%nsue < T

secutievy wnder this clflap\l-c’v, Yo e /74//fffjjfxr7/
nstrvedrona for e ¢ ‘/Mrjefa/ CFHENSE . fﬂmﬂqp/}ﬁ %
He 5Ttz d/f,tff)}&vﬁ Secendd o/é’jf‘ff 12 ol
%4 //:;ﬁ")"uc-/fzm M/fnfhﬂ the elements g e crime
z"(pl?c?-HY referenc e The instnietieny on The 5“-(‘57-}\/‘4?1‘5;/7
clelfenéle .

OGUVISf‘S/ Qtl/w\e ‘i'b ol]ﬁ(o\fflf MA ac‘vancf “f‘t‘é
—:ijavv Ap L pfm‘my a c‘eﬂiél‘em— PE&"&)KM&(V]L?,

1%4:1‘%6}'@" Jarg ¢ €Xpects the stete ~f QJ;:YJDU—/e

birs entitlement to the reasenable BElicE detense
mstvuctiin, and Fheretome any it his clarna
oF ineflechne assistunce cf covneel Fpo Fhe fadyre
7 request- L Vehsenable belick peystroction,
{gﬁ;(a/cn Ao C‘/ﬁ/)}fr of Ned Aﬁw}«fj €/’Ij“aj€af i 62#17/
Sexval Ntevconrse LV;H/I +he Vichna, whick wouird
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5{6»14 + Adicate Hog Q/str'-ffv ety 1ACensiStent
Oléffnﬂu’, //Wé’v‘r’r, he A /’U}ffﬁr}:j—/m’r Statc aa 4}
Federal Coorts hoawe held fhat INCENsT sent
deferréf_'; Arc ,Elf’rmijj}blf,

Sate v Frize 1) 22d 25 (wosmmeren
@w“]),
,,‘H' 15 ﬁenemm/ Permlssib\c v defmddn-{g 4 avgune
inconsistent Ae Qﬂfc’s S /m')_g Qs ‘//f'/ Ve fk//)g://f’(/
A/ Ao evidence, See Mapthpios v Dnited States
435 U.5. 52,13, /o8 Supreme Cover. 993, 99 L. Ed.
zd, 5Y (/’lZ?); SHade V. Levnandez ~Medina, 741
Washiagqten . 2d 44U, 457-t¢

j ., 79 Wash}nﬂﬁn. 2d gy

.
27 (1970,
4%\’ Liren Mpre en (Doir’l']", Co‘r}s;c’f’ring Ff’##ané’vﬁ
Condention of actual innecence Hu any sexval nevisorse
With e Vicdonn, 75 a /’u/z/'vj %, MJZ'H’IEW! V. Vﬂr‘z‘C’(J‘

‘ YE5. 1.5, 52, 71, 108 Sepreme Covrd. 793, 99 1. &
2. sqf (128 tuhere,

suw ’f’<£ ﬁr/)ne/.hg Lours /,44:9,3/, 1,1,,,1«,{ -H,\{, prf,q”‘ge +het
detendents ane pevmitred 4o raise mtensisten s
c/f’[«?ﬂSf;/ €ve v, She [éw/—_s’m'c//ﬁj JAlersssient &S
arging  a rape case ' that the act did nel fake plce
and Fhet e vickin comsented.”

C,N—f;oﬂ Tohnson v. Vniled states 42(, 7~ 24 651,
b5 (D- C-Civ, 1478

L. Detinse Counsel was 1aelectine fov fa}h‘@h
ﬁw\/fsx‘?ﬁale the vesvits of e DVA Report; res UiHng
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I ervanens Conelusions being facloded tm the defense
Summary brref Submitted o the comt as evidence of
P,eHHW‘e' S innctence, dnd WhiCh gidecfood A A o s
deci‘flo"l 4o vefuse the Pf{({ (;ffa[ QFA‘MQ/A/ 7LA€
Stete . .

As s+oded in s Declaration (Aﬂachnwm L LI—‘()
petitioner contend s tHhat (],eﬁ’p]:;‘.e covnsel /\/t?j‘/-é’, teher

/jr-effm/-/yj Fle resvits oFf 44y g Heport F’pﬁ’f‘?a/
A/ #e [%Jl:rhg-fm stete Patvol crinne laboretory
(A#aci’qwmf’ 5—); ndormed Fom iy “Tlo resorsrs
Shews crcther plale DV Sample Wwhs Colecréd Frep
He Victm ,: and et ar & resuip oF 7‘1@ Fo Lovther
fhwef-ﬂ»;‘g.aﬁzﬂ Wit }’)e(f;;uyy_ A afdsshavit- Frvan
/(ﬂ‘mtr? K. fotner Stales 7%5:# c’é/feﬂﬁf Jévnfé//léj&’
0/fc/ Interrs [ér Ahar 7K LA /Ze//yr/ Condars ol

infgraratur (phich revenled T Extilene @ ok ane A

Mates Orh, and as a resvit e cate Dggtis oS F
petitiordr had beew Significanthy weaKensd, (Attachment 9)
As Stated ;o Ais ﬂlfc/ﬁrzr#aa ientibred 4bove )
,ag##u'\c.r, Alier i"{"ﬁd;aj “H\f prog refevt, hacj (JDL/ byx
he garding detlense counsel Nogles interpredeation of
“)"k{ prn f‘{’j’vh‘)’ ﬂna’ ,;:j[_{g.;f }mF\n o contarrm /H:f CLinCls t
Woitd, Fre Washiatin State Jatee! Crime A.\éorﬁhé,,%
Despite Wis assurances thet he woud do so, (Jef2nse
couvnse/ /\/}j/f ﬁﬂ'/-faj +i Condect Ale C"/’;{ /ﬁé&rzr‘/ﬂt/.
Dejfen;e counse [ NAJM fne luded his Ervronepus
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Conclusign in the Delense Summam/ Briees Koo submited
fo He court, Whiel Stotes "The DA exam foond This
detendimts DNE on bott, Sides of ber noct and @nstéer,
Un i tjén fitved males LA elsetere on Aor éot/y, ol
(ﬁ}#ﬁg-hmcﬂ+ b pq.:?_.), As explained + petificner,
Jetense crnzel /\/aj/f HAS éﬁ/f:gj ThLS LenClisjom om
Hhe 4/‘4&‘/-@7 Staternent in 7he LOw Keoort (’77&
oéaéfzfa/mw{ /5’/‘2’/57{’ chtacred Foenm He :%igl.f Neek”
5;,1/14/&' WA Eatered ynte cind searcied! 4 5—,94”5:7/ e
Washinglon Stase Latrol Combined OMA Zodes
Systena GODIS dé—r‘p/gAéf and < mateles Fo o
J—;rvervfh: L Erteiem ALRe Lovnd.
Atachng iy 5 i“)'z). D@J@Vg._;e Ceivisel /l/ﬂtjl-c
Never Comtocted Ao State S o tew f L éfrﬁ“vé'fy #o
Confrrnn Als Cenelusicm, gnd Le fontrirved o aperate

Lader He nustaken Comcliusiom Aot # Zf’f*z' s
Comclvsrve, Corvipe i i~ Cuiden e of ane Fler
§L/5‘/)€C,/’i )‘usﬁﬁyinj his fa;lure + conduc - -#;JV'FL'CV
f‘hmﬂ“ﬁﬁﬂﬁcn. De(:(’l/l;f Cootinsef N‘*j LC Cwﬁﬁnued -71?:
Cpcmle vhdev iy ervancons assiuppFion, Lkl
A‘Swahﬂ Peﬁ-l—}w\c,w el the It e his Cere/vasiev,
ntet e Secend oS Pl pulsn Ke gucit)cned e
States PV expers, Marien Olork, o 77 X itlence
oF &?/?0%49» Male f-ﬂMﬁZp Cellecktey #‘M A CAE s,

rep, 5/Z7 T ?3’_2")- gé”’f/'r:/ //]/”\f/l/;oﬁ\-/fﬂ cnged
o ddress +he need Lov & a‘equxfﬁf pre -+frial }hwsﬁgaf'?dn
by delense coumsel.

E,Q vedqard Pernal Restrovnt oF Davis, /52 win. 2d
b47 {Zoaé/ "D{,Cem Couvnsel I’V\s G 0b/ijﬂ+ian +o

( and Be was idpormed et tuere ued no oiter fule DV c,ouecn‘ecl.)
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{ ]
rf'f?V’clf Fectual Sopipert For #e e Lo nge nhiére Sovch

Coproboratien js avellable. 7 /7@:,#\5‘;./!:‘]3 Sucty Corvoboraticr
Cvidence wirh an adequate pretrial snvestrga Fiewr Moy,
Under Cerdters Crrcunystesic S, o5tablich coastrhidrenally
C/€ Fctent f?crérmﬂ“ cC.
And 0 Slade v AN, T, [bF Woshingten, 2d 9
(Zt'fc), tlee WAJLFnjﬁm Siade Supresmce Cort hetd Hag
Hee Lailire Fo 5 NJ#j ate, gt least iokem éﬁt/ﬂ/f’d/
waith orler delects, Com Griguns Fo inesscectie
REsistanic-¢ of cCownseld. Zp regad 5% A2
Wﬂfn/n:;&jv’}rr 2d court 952-23, /4 P 34 &01.
7/-{5 /‘t///,\g- /9 Lrez? s /?Ar%fcu /ﬂ*’/y f€/€L/ﬁnr‘—/
45 petrhiener is raising other svbstardial olaimg of
Ecrov, 10 additien o Fle 1rheflective assistance of
Coynse! reses a5 frzmm Aertnse cevnsel Na <GS
Larlire 75 2 vertigate Ho resvitr of #He P Ko,
TZe ¢>§/ A covmsEes 79 /:vwr%ijvn#e snd e
NESUrtrisg prefed € fESulting fem s faitore o
o So i ForAher aclhessea 2 AN T SEE Lewy, Zdd
q Lf‘ﬂﬂé Yedfune o ceomsell represerting & Critninal debinaan |

S condvet an 1o MJ/Uﬂﬂ/m inty Fe (7Aﬂ"*5«!f_f/ ber Cropled
with cHee delects 1 S errfanSrers, Chn SLpcr—el Cfara
GF IAefFectice assivlanc ¢ ofF consel. 60»75(9/_’/ frsFire
Condect ang ;‘hwagaﬁrm Ny pck be excuged by a
heltef thet +he defendant 7s gcﬁch-/c Centess o ix ¢ 114
- Hhe Cliarges. At iav gk Ah (%J;\ee and LxXdon fmar L

py V‘(’J?‘?jﬁ'%/}f? /\f’/p’/‘/fg/ it yan, Céy;;gnc/)ﬁ o J -
Jisiet and foctT o eack ChSE, P T bEL feon 5 L
Ctse/ Aies & /\f/uumﬁ/y Evin foa Lo %[( Elyilsre @
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Rhpinst He blendinp and e /ikel higod oF &

Uer dic L 2K Uity 17 He cas—e Gres ~fo ~fria| Se that the
delendant can meke a Méan:iqaﬂ.// O i Sion whketber
/Dﬂ/(da/ 9«;:#7/ o pfbceea/ S Aal.”

As Stated by 7% /1’51%/277447 Scpresie Cowir 10
T Case pbore, thile o l/é_fj."éf ot OxXAent oF
//E’Vé’f/iyﬁﬁ/‘n fp;u-/‘rﬁ-/ pi yary, e lonse Ctimges
/s /‘eywh"a/ S evalvate e Crvrdence ﬂﬁ?ﬁ/;rf/ )94
Dé’é%«ic-énr" and "/18 /ll/dp/'%fpc/ o L ConviiAdren //76(5:
ol [ Oocs s yrrreeed A Srinl, based o1 7Ze
advice ef caernre/.

‘711”/ /5 epec ,‘a//y JREETTn et o flotrtsorips THrvgs g *
clacm c?Jf;‘jmhﬁ erviv 4 trial covngels failure 4o
:hve.rh‘f} ote Fhe resutdy cf te PNA Lepsr+ | as 74e
Subject tndey discossion, He resvip of e prm Seis
and 7"4 /ﬂa_ff/Z/”/,;é C;Qﬁﬂ(‘fié’r Mare LAF S A/ryﬂdr‘
Cettecter! #or FLe vietrom Uas Cspeciatiy SignFicant
Feﬂ,a?rcjhng‘ﬂté %ﬂﬂ'f”ﬁ oF the states Oire ﬁja,r}u‘v‘—
petthiingr JThmves,

TZe foct Hhap He 004, pap St grrg T
Litessner ke stes Cirtectin’ #2enn AL 1or ot e
trs phtaimed fone Koo 4@2} Alec @Cﬁmﬁy;ﬂ—
500.2), ond srs Corsistent wirkh his Festerran,
Fhatfley hed been heakm g ook pade &y
}9&}5121‘//(17 or ﬁ'ﬁﬁ?"/t(’r/ Crrid Crts Frin] sl e Sury e
Cotlee ke Frem ‘fé’ LiéFanes {’)(7‘7"(-'/?—\('5/ 5/‘7’71/5—‘;‘[/«/7%;
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Detense counsel Covld fmw, and assvred petitiner
répeq ‘/'FQ//(./ Har fo Wodd oo 57 p (’J/?ﬁ}me’a/ or %
He occ Wdty OF Bl Conclessiom patl o sim e //ﬁaﬂf
Call +o +he WM‘}'IMQ‘!LDH Stete p/?vé"//f’/’/;ﬁf /ﬁé;ffq/z,%
ﬂna/ f/ff Lailvre A ol v Fesurtes” /o ﬂf‘y‘f‘fé;f’??l’
éﬁ//?whg Hhap e eirenesus inéymﬁ#dm Fyb.,,}_l.gd
by delense Congel Nagle wes corres 4,
/75 Seten] aboie , e o e /’r//‘mm/ Forredecos
G delense cansel 1y 4o provide a delendant with
gecorate indeemation 5o as - enable hin 4 prake
a reasenab le o/ec?f}di/\- ar whetber or no b A “itep -
A plen cffer. Bnd ph le geosrgene— Tames fosed Ao
Setosel 2F a4 //5/1 Oftzs en He Locys et Kp pear
(mnocen i of e f/l/irjf z)//w/»l_né /m/j Ao CELL e o f
Ly /J—c’jy AT cavsed ,Ay a/ﬂff’//rp Ctvnse /s Famidore
Yo o vestrabe He resv/fr e Fhe Pnet Logerie /s 547/
PRIt 19 Sodvmsr pocmrels Nasle s Stedenent
petitien thet ne furthe r?'w\ef-f—?jwn‘-?m was needed
TR
\_/‘_:Zé/ﬂhyuchfsp nerwf-;h9 frima delevse Leonmsels failune
4 Tvestigade i3 forther addressed [;'L/ Fhe V-8 Sopreme
Coury /3;,44/’/6/" v &{&1 2612, 192 Stpreae Lives,
1376, 122 L-Ed. 2] 399 iihich Leto) Fhay Yot ir A7
AFLev n?/ﬁfc-ﬁ'kn oF /’/{Z’ 2FAEr C)/ff‘v rs /f’ﬁé’f/#d/t’ /ﬁf‘gixo/rtf
F;WVF Counsel Leg/-//y (Ncorrect adkice o/wm‘:f p/ea
neﬂp/xla‘%fan -
W%/Zt’ petitiener JAMES Condends he war net
pmV}JcJ a Laiv 14l é//cpmhﬂ de torse cownsels pcomrect
!{gﬂ fduice V\ca ﬁuzcll'*lﬂ Fhe /)(66\ Jr"’ﬂfw/)of forsrd
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fy #e Stote, Ac prints 7o #e /‘0/527 sbere Fo Sppory
A1 Chlatns oF raeffectine pssistance , c/@);ﬂ/;tc iy Oliorn
OF acbped /haecenes wudich ﬂ/fwfn#a/ A//n: renn (/’7/((%74\3‘
e plea Ffer Ststrines TRMIES Aas fooen PSS 7AG
a cipy of Ao A CALEr from DoAR d/eéwjg coensel
/‘/ﬂjl(’ o d o/e/aA/ /wvjfcu#aw Kartherrine Svoboda,
and Lo Mas Jicivcled Coptos oF Sodery o Fhore

(o dsiidvals A Q{gT;ﬂf,;m,ée /,; a Heon prr

(&Hﬂchﬁmﬁﬂi o],

C - Depersc counsel weas inege ective For pailing o
O\:{Lcd" 1o the gwiag of the [esser deSree i Astrochoa of
sccend degree rmpe Wihich onulzd on elewent 9= fhe JeFense
o [isted 1n fhe fevised Cocte gz Lui)[\lﬂjk)ﬂ cucd 11 The
Washing fon Ctfees Jony Cnstrucfrons.

Petitoner coneacts that clecense counels |zailure o Qb‘:‘f_,{;‘t" fa
The impraper jury wstruchon on secenol degree rope allowed the
Juey cotuct hm o tut c,hurjf’ woitats Gc'dresb{z\s O fece eSSany
element op YW oppemse.

RCW GA.44. 050 Rape in the Secend Degree
A person 15 quilly oF rope v ¥ke Sccend degree when, under
Greowstonces wot wnb\td'urhas Tpe 1A the purst degcee, the gerson
eagages A Seauct iatercainse abh epotties peson | (e) Ex( parcible
compulsnn, (b) khen He vicha i5 acapable o conwat hy reason

op beug physically helpless or pueaferly incepocttates (Reu 94,944,030 0Xb),

As presutet fo fle jury, v ot def‘)/‘(_? rope tstrution sfales

7(4 person Commits Hae crime o fape in te secet deﬁfeﬂ when he

engages A sexuel tafercaune wath wmoftes person by porcible compedlsion
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or when the obhen peran (s (Acapahie 92 conseat by recson ap
‘oems physicodly helplesy or Meatd (y u‘.cc-pr.\c{f'r:-i'ed {(Ahc chment 2 oY )-
The o comvict (nstrechion goes oa ko lint o thsee elopatts Aecessony
fo (oavic t pefrhiate 3z Second degres rope - Hons qe agliress Tle reguimal
stot! (n Ho sccod Sentoace g2 e StetdG, " dider circomstances pot™

(248 hfufm; repe A fe prrst dec ree "
Several Leshiaghn Covrfs hove cctdessad He obdy oz corli 1n

iAter prefing ondt /pr/eﬂm#éj slotdes. Stotev. Tacolas, HS L3 38
(2005) T a sketutfes weanilg 1s plon a1 s pece, we Giwe epect
1o that plein mgpn}.»tf". Aact in Skile v fAcmeadar,z , Har wo&hmsfun
Supreme Court, £n Bonc, stale " g the plaa ll:m;ua}-e gz e sktlo js
um.ub:'fm-u, s cartS iaguing s Gt o eudl ondl e eqporee He stufuis

“A accordouce wath 15 pla ,uma}(."' Lo de{ﬂwmu? fle meanits o
o stotule, aur ( S.CF) priMand objectie (s o cacertain dued carr out™
the m#m-g,: o legislaTere,, Arbyr v Fc/aﬁo. LlC v. City g Eomdgpick
ISV wa. 3d 356, F=T(2004). Tn giving eppect o tta fouguage o fire
Skt , wi st vat readan coy porhon Meadf:nsfﬂ:.l- Fisor Legal Mews, Lac s
v. Dep’t o Corr. , IS4 Win. Jd a8, (2003),

These cases Cleany decsribe Washaghon Courts oty to {iterolly
interpret sletlos, espedidy when Hiet St o plewn ot s goce,

The siafils dé’.}friir,’l-:lzj 7le r‘f_'?wrmoyff o ,rr:c.w'zf oles ree roap Conuichion
plairly stolee i circomstnnces gof~ constivhiag gost degree. fope.’

Fle court p/awﬁ/ erre c;/um'fj' pelitioes fro! b:/ F""’/’”Y A correctiy
instoat 1 jung, anc? 45 arnr was compasncta? by olegenit camsels
Foilre & ijdcﬂ‘- B 1T 1ncorre t iastrction

thnden Constrivhpmal ohoe proces) provisat, J16G must prove cuery

elemmt™ 32 gepesie boeyord o cecsarabla obats Male v Lively , 921 2 3o
/o3s (Luaah.l?qc,'), Thewr 1§ o f‘rrf—(;gr fgujew;ﬂj s broctiont that Iff
<l evrty desr}-naa/ For Oacl sl /?Ar'ﬁi applies! A codos A hich e
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iAstuchion oen 5 on erroncous Statemtenr g le lews. Uhhen flo
recordd clisclases gn error oA o (afrvction Gien 21 boeholp oz Fle
periy i whace fo v o verhct vas refornad, Ha error s p/‘e\wﬂded’
15 howe been prej,o/ic.tc; 1, awd 16 popndh fm/,d For £ everse!, upless

1 sepimat-ively egpars Hat (f was hermless Jlele v Wanrow
$S8 P, 548 (k. 1977)

Tha imtruchion given to H“J”"f (A pehoters trel Cfe.;ri\f onitted
& Sig Mpicaat reimr-mm{* iacheeay in thr stafute an deFenS(', comicls
faitvre fo okject ond regeest G correct st chion préjtd;c,td
clependant by mfl'owivg Wi b he coicted boje? o an ertag eot-s
Jord intruction ond gaild! © preserve U rssee pos oppellel review.

Tuastrchioun not vrceptel to bocoar He law o He case . (e mntons be
Antles , S wn. 2o AA(1858), Tones v, Wogdn , Se wa. dct 33
(190); Stz v.Evons , S7 wn. el 239 (1460), T a parly 15 pot

Schisgial with en intacton, (€ s P propate o Correct instructinnl (o
Prry Fails ta prpote a correct imtruchon (b coanei™ complewr chovt e

cowets godure o que (b Criftencen v. Firebeard Corpy S8 win. Arp . 49

(1499). Tle p.f(:fud:;:& ."t’Su”'i"? From clepense casnscl] ka‘»ﬁ Lo Obfﬂ'f"
ot re%ue..«.hz pr\::paAJuﬁ{ (A SHuetoa 1g f:urllzn Suﬁesfeé?’ ﬁz/ a skoteacr!”
(chded th TG dleclioratinn g= depense camsd kv e %wj(ﬁffrxﬂm&f’_@. ),

aﬁesfuﬁ o o (_?vf'jf'tt;)v’! Front 7 J!U"{ oéww/ ;/3' Clelibaitiati COMCPKI'H«'!? ‘ﬂ-?
iAstrchodts, tiuch Jn:;}afffj” 0 Jery weas waT clecobud St perfian 4= (15
a';fJfokIMf', ax? 1 ay e copeened mpymoﬁﬁ ttal wn ! fone been
proaded ly 1 optte corkior g 16 secan! Clesree rept sthtions.

d. Depense conmsel was mneppeative For Fc,if.bs- t request’a
ore fclal c;ompefﬁv’\tﬁ hef’rklv\ﬁ kb defermire [la Ha vichaw Lon s

C,\‘Apc\b‘e Nz GC\'UTC'\{‘C{:! f{",('r."“t-f\‘) cnd refc:.ﬁdg ﬁu@lﬁ.
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bu*‘kmg) hen Festim ary Noeae Miriam Thow 3o read =rom

the repor® she prepored during Ner examination o He vickin . In
response fo a cive:rh'o,r\ S degense camacl f\l&gle, Nurk T'hop,apjor‘\
skt thet He report clocumented Stetements made s her by
He vichim, speapically T pact that G vichm iApormed! Her
that she Uad three diggereat personalities, audd had fho wert
¥ fo clescribe fhem (R0 330, Py @~ 68)s Ancl durug her festiuny,
fte vichn silad? Hat “Im an dioklity becase Lie oot #r mad o o
t}yeov‘ oled;, ere Tim on SSI owd Lim 0 C/tsabilﬂy FFor i "
(Re 3fac., 2. 30). And while chscussisg (C admissihiliby o= 1lo
stuldwend reqardug to vickiag psycholasical cortifion, fihe tral
J’wlia stated |, T suppose Karz (s aluays a in,e_;{vén, o€ fﬁa}u 6{/2/
Trve reportin, o is fhiv Smefluy Hhat cadl he o haflticinsfion or /s
Fied! reahty gut 5o /:arm"’(ﬁp 327, Pe . OR).

while depensc cosnxl cavld net eaticipa tesfimny 2 Cupls
Occwring ot tricl, he olicd hovc awcess o #e medicsl report ehich
contained Ho steteed macto by 1 witin c,omxrm;:( ler mulfiple
perscncli?'téo, ond! besed on Hus Shade! hove macts G Aecessory
['/Iu(_’j/'l‘?ﬁf_l:!/] Needed & discoven Tl vichua ()/t'jaé/l}*f sfEfus

reperencesd o Tricl . Tl polfaving casco oliswsy o conts ahil; fy

Fo corducd pyyehatagiend Lxaminthorn o= woifnesses.

Thee 1y & dliyisian of cuthersby as o ocdering paychiatric
exMs (A Sex crme cases. Thae st majority holds Hat 16 trel
court clocs howe eliscrehon fo order o psy chlatric examitaton of fte
compl e:z'ml}aﬁ witness where & connpeiin 3 m (s §hosn
ive (W Sep. () aliga ourselies with Ko majocity . Thil appars
o e He cde ad ophe/ hi owr Covrtoz Ampeals. 3tele v. Braxton,
20 Wwash, Ap 999,492 (1979).
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The triol Covet iy under AT obl.scha.ﬂ= to Waure l:/)f?: a
witnesy s compet ey absent o Lhe“rﬂjt’- bc/ Gty (Do il fo
s cow;pe.fennj o= witnesy. " il CofMs By 130 ash. Gop.

Aad while & chell ege fo fle cichua Competeny Mey or Maf
Nof hove been successpd | olepense comwel hadl o oG 1o :mesfffaﬁ
all possible depensea, cuol @ pre tfricl ravestigefion Al o vichua
Psychological T onel Wdhuay Moy huee prociece! Nfor sobion
helppd fo pehtiatno depense.

€. Depense watel woas megpechve por Fc.JMf 13
object fo e courfC Use o fFeefs not rowen o aclmilled ot~
Frial 1o (mpore a Serfece at Ho fop g2 1 §fondocd renge
A violation 2z 11, 5{,7%54(,”;- ﬁ’gﬁym Aot

ool 9,944,520 Q) Tn detemairg ouy sorloce often fhon
o Serlerce oftor ahow Fle §tondont rang e, 10 el cort oy
rel \y oA no mord M'Fav{c flon Thon /1 acdsufia! h}/ s ﬁ/;m a}vezamf,‘
o admitflec, ackmw[ep/;m/, or provec’ (1 4 treil orat- fe -/74:4’
o 5’en1‘m¢'f;1(, or proven PLriUEHt 1o RewA 9,344,537,

Ouring 50\‘!‘64(,('/(3 , f’rza!\fudge Spc"cr'/:l'col/t/ Cucd fepm‘r‘adfg/

stuled tlothe o3 5(’/1?/)(4;1)' Petitmuer Fo 1 fO/’) op- 1t Staudlord
rouge beser’ on 10 Strold frteo sugrere /:x/ G wchine Ln
fespowc To p(’ﬁ‘f’lo-f@r:{ ste Goppont r’xpfc’simf (oMLt Dt receiwitf qa
herslcen seatexe as pu»z;sltimw For ot ac_c_e,o’%; e p(m ogper, T
trw! Jelge Steloe!, © Sou're wradg i thal L do nol™go fo flu fop
op U rance Sinply becacat Yoo 9o fo tried, thats ahsolutely not
6 corsttlomtivn. (3et what ¢ e jor catiidercton 5 whal” r'/!jvﬂ/
er ofwmgr{ accurs fo 10 vickimn, oo Audl i 2 Solieme o2 S€cend

degree mope, which 1y 1le sertenctng comge, this (5 o veny, uony
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Serins 3iloton inecavsc fen tAfuctes Were o hedt cs Ebde ever
hearc! (n oy Seconc Olegree rope case, « o« - Aud s0 her "U“"‘/ was
ery, venf severe aud Hiats why Lo af:/Opﬁ? o top gz 1
ronge , mt beawse you Loent” b frid, vau Bot T helicve e bop
o 10 rouse 1§ cefiaaly worrotar becausc op fl natue ond vuteat”
op W terrble inpny fo this Yaug @?-I e “MA}A\;&E&@J

Tha stafemends akove plc.mi»/ demonstnte thit Ho trcl d"‘"?f
imposed @ Sarterce at e top o= He SlandorA roage i an Tl
iNjuriea Suppered /91/ Hy wrctin,

Petitoten voas ('_,harf]ecl wathh f?n.pz ta Ho A Degree bosa/ an 1l
Serma physiced ¢‘,qj'wq}:a Svpperer by tr Lichm, bt was cotvicted o=
fesser Aegrer chirgt 9= rope in o Secens degrep. The caaviction o= 4
lesscr desrex appense counstifdes on implcct acquittal = He grealer,
cho'n?m’ gFeie, ow’ Fls Foct that™ pebtiorer was ot conudted! F fleo
ors3mc.[ c(rto'-s ect I MLV girsl” dlegree (e prechdesd hu'vw under
the tarms o the SRA, prom being sintuces o 0 top g Tt Stoudor!
foage loasced op Zoets vat prowen o aowittest ot tricl .

Deg endont1s allowet by 9944, 530N, toclispule Facks

Prﬂﬂfﬁﬁl at I@ﬂfeaq;ﬂ.' wittre o oretra clegercleqt dloes dup e &
gy, ta tricl cour must eithen sl on cu{d(nhonl ﬁmr:’utj or
disreqard thet pect. N qreater protection CeGuiriag a jury 5
maKe tht poctecl puudings s appocted & dependant by oithr 1l
(aited Steles o sthm;fm State Comshtitions. Stale v, Lalliey ;
158 (un.App. (Lash. .t Ago. dO11), And_Siote v Eorcl, 37

Wa . App-199(1997) stalee! Hiat on unpreservest Imh«ceh; Crror
ion | e misert por- Ha pit s pon appeal hecost SMf'mH/y
con implicale pont amentel principlea o= olue procesy if= s
Sentence is bocgerd on pornta fion et [t fFelse, [ocks & mnimw
ACliciey op me!w'/}ﬁ/, or 1t wakgportar i s recorc!. Fored,

(37 twm . & at 981,
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A Oistrict court” commits procec/oral errac = it beses 1t
Jenterce on ¥ Llearly ermneons gpacts.” (.S, v, Corty ,
530 F,3d 484, 993( 9 Cir. 3003).

Depene wosrxels padvie fo object o the courts Use 92 Fach
not Proven or cdmittes) at™ tral affowed Hu court fo senterce
petitionen o o top g Fle Jfrm(/crc/mdfe, besas’ on Hr vichus
injuries, whieh B weay ot conuvicted o Cau:x}.«s7 .

£. Depense comiel wad mnepe echie gor poilug ko object to
The imposifion o restidition fo cowen Mechcol expenes For 1/juris
petitoren was not convicted op CW‘“""J .

Petitioton poialk o Ha SKA owt cuxel cifed L H cloim dhove,
633i¢n116 Lrpor To He poilun o= deppse camtl o object b H ust 92
Focts pot proven or admitied af trale fs in fhat claiw , pefitiner
clasas oegease comnsc! puag m'cﬁ'— echie por pailiy Is object fo Hu
;’MPOJ;EM 9= restitution 1 He am.wf‘of‘*- ¥s¢,7¢07. ol payab&’

R Ho Neatth Chre Authority (Re sfae . #.3 ) fo cover He cost

’ 4 ) . -
9= paticad cone For Mfiried pe/vr‘n,zu wes potconvictad oz caqs.r,:;w .

Ir. Loeppectice Assntonce g: ﬁgmlé-l‘i Camsel
T violatioy ap He Sigth ond Fourteeath fweriments (o He (fuiTec
Stetos Conshrkfion, a/o/gg{{c:'(} comnidd g=aed £ pmucéé{ﬂ t’r’fec,h:—?
assitfeace 7z comyel s Thear eros acliels ; (3) /’ppof/cl'} consel Los
Mepechue por Fa:'/'u? o ecomun/ceCe epe et tl/c‘fu/ i th 24 fefianer;
(8) Farfvre b (.'de;?uo‘f'e(y mumf‘.'gatp (" Fc-.c.{:y o Ioef?lf'lloﬂt’ff cose;
(<) Farlure ohject fo Ho recors q® (ASuppicient Correctuess) (d)
Farure o pretent Mecrtorious n:ﬂue_\_. tarf (@) Farlure 15 pfotx.;jf;(p

Petitomen with accorte mpormantion,
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Ot.»’rot: 6 Concern por lMeehAS e Decemben (3, oic clecict lune
For suamiSion o Hhis Apanisg briez 1 support o bus 'Hmeh‘ gile!
PRP, onat o 1asume g does ot cxcead He SO P - limit por io.r{gp,
pettionen will he presentin orguemus ouct Citatioas por He
above esyigaments of ermor collectively.

The test gor mepFechue appellate assidteace clama is Set”
porth v _Smith vs Rolibias | 120 5.t 146, 528 u.s. 3541, Col, A™0),

“uoe. . presume Hiat He cesult-qo e proc cedigs on agpeo!
i5 cefichle, andl we r::ctu!he Eobbifu + Proue the @l ump hon
Mcoerect 14 M) porticder cast s see Strckiond o bw.sﬂmqt‘o’h
Yeko ULS., oF G4, 04 S.Ct. 3052, §O L. £ 3t 674 (1989,
Th Joves v Dorues , 463 (4.5.795 , 103 5.Cx. 330%, 17 (, Ed,
Act 437(1G83), we helo! Higtagpellote counsel who piles o Mot
beioz pecct not-(aund shadt nof’) raise euery K104 By of gens @/0,4'4,

bt ratban may Select fzron Gmnng (hean 1 opden fo #okidlize
the libelihod 2 success an agpead . ,)va“u,/fﬁ;f/pm/mﬁ Zaryed
it 15 sAll possible fo brig a STkl clasn Bosad an comsals
fFoilure > caite ¢ portreda C/ar.;n, bt iF g a’/f;f/cu/f” o
desonstoly Hhat~ coonx! wes Ncompet-ent, See e 3,
Gray v, Greer, 30C F. 3 Y99, GH ¢ (C-A. T (3¢ )(60\6;!:”%
onl»/ Lhten 1’9 hore {sfves Ore C[po,-.é,/ Sf?mfpr tean 1hoge p/pfa/r{-.t/,

will FGo prexamphon oz eppechic assistonce oz comse/ fae
Qver c,owua) .

Q. A stules 1y he~ o, 1atrockatony lellzr 10 petiflonen.
Courtagosilea? oppellate comsel Lue Eliuer (appeltate comsel E//Aef) ;
i Formes/ pehitpten That she dory paf- accept phane colls From clienl
(AtcUment-13 ). ThiC atlackes [clfer © MISS 110G i3 Firit-poge, /m’b?j
He clioryes petifioten was canvicted 9z, éam/r been sklen by & coll-w1olF
at~He Skelfan Doc Cutaky Facility o10! ciecd fo prove o ofken

e



SpfFendes that pehtomn wad o convichee Sex opFentan,

'r'oleMj her opootiuiaty petitionen sent appeliate camsel Elites
Sevead lefers(Gfchmets 1211 ), detoilin ¢ eats tbnch ocurrect
dUrM? hit fret, I;ic.[u:?’fd;lj He errors cloited ahoit LA were nof
inctuclec! in He BP. Petrboner newen receivad conpirmation Erom
app(/{c:t; camel Ellien czctw-.u’«:!f(,u; f‘m,?.pi" r-ta.‘f'ﬁau {etlea o~
s ervary cletuadt by pefritiotes Pebitionens numrenas cflempty te
contoct eppelloT consel Ellaat by phot, Molwnth Sond ag her leflen
(apocuty Wina ste cloeo Aot caccopt- phae colli prm clieni, houe neen
heen cunicwea or actnou{e’ct”j:(af. Oetitionen Contentds Woppellefa
. Counsc Ellaens reposet 4o cottmuticoiz wath B by phorz s ¢ clear
exemeple oo i1epfective cxsitence o= comsd.

el U, Jourg . €56 P. c)d 399 (Luash . ABpe. Div. 4 /(ME);
leijen-!— degenclant must- e pm.:;rfed Wit eand 9= pﬁ’.‘it‘nﬁ..:fg

contentions to appellate cxort which are as guord as Hhase duclcble
<

5 non fnd:amf degendants with Timder copdentions LS CA Const Amends S,

‘ql

&5 pn ff/ldf?ea‘f' OV?Fwic’nf'} pe%—fﬁm,z/\ ol 2 ¥4 tF hoe=’ o bt?fw!‘be that~
oppellete. camsel Ellion wouk! Naue repusa to accept phaone cofls
EraM e Pon i/!r'h:je,q‘i- cﬂagemﬂonf*who ol pa.\{uj han Mvsayy,{,o @ (/of(af:(.

b. Agpedict comnsel Bliness paifure ceipoed to petitionas
i‘m’(]c.{ (éfler (GHCM‘J’\M?J\“ 9,1 \, or © th:knowl't’m’a({ e MFOFMO'{'IC'\J\ e

i ne-ledect {‘Ecjordt'/;j ta errors Commitiadl durM-y his Trel indhicoTo o
vailure 1o recel the or to condect even @ cunsory JAWJ'hgahéﬂ

to determun He veracilj op petitones cleimy.

C. Tha negpectir assitoar o= eppelicte cansel Ellien acthressad
i Ha previows arm r(’,serrlw,& her poiure o avestigete tU pech op
peithones case directy resiteo £1 T vegrectiveness clames! 1 e

preseat essian m;w‘*o{: erroc.
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