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A. ISSUES PERTAINING TO APPELLANT'S ASSIGNMENTS OF
ERROR.

1. Should this court remand for the criminal filing fee

to be stricken?

2. Should this court remand for the DNA collection

fee to be stricken?

B. STATEMENT OF THE CASE.

The statement of facts is contained in the State’s response brief and
incorporated here by reference.

2. ARGUMENT.

L THIS COURT SHOULD ORDER THAT THE
IMPOSITION OF THE CRIMINAL FILING FEE
BE STRIKEN.

In this case, the trial court found the defendant to be indigent. CP
106 - 110. The defendant’s direct appeal is still pending. House Bill
1783, effective March 27, 2018, prohibits the imposition of the $200.00
filing fee on defendants who were indigent at the time of sentencing. As
the court held in State v. Ramirez, Wn.2d __, 426 P.3d 714 (2018),
House Bill 1783 is applicable to cases that are on appeal and therefore not
yet final. The State agrees that the criminal filing fee of $200.00 that was

imposed in this case should be stricken. The State further agrees that
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House Bill 1783 eliminates any interest accrual on nonrestitution legal
financial obligations.

The State acknowledges that this defendant was found indigent by
the sentencing court, and therefore the $200.00 criminal filing fee should

be stricken.

2. THIS COURT SHOULD ORDER THAT THE
IMPOSITION OF THE DNA COLLECTION FEE
BE STRIKEN.

The appellant in this case also appeals the imposition of a $100
DNA-collection fee in the judgment and sentence, asserting that a DNA
sample was previously submitted to the state as a result of a prior
qualifying conviction. A legislative amendment to RCW 43.43.7541,
which took effect June 7, 2018, requires imposition of the DNA-collection
fee “unless the state has previously collected the offender’s DNA as a
result of a prior conviction.” The amendment applies to defendants whose
appeals were pending — i.e., their cases were not yet final — when the
amendment was enacted. State v. Ramirez,  Wn.2d _ ,426 P.3d 714,

(2018).

The State’s records show that this appellant’s DNA was previously
collected and is on file with the Washington State Patrol Crime Lab. The

State respectfully asks this Court to remand this case to the superior court
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to amend the judgment and sentence to strike the imposition of the $100

DNA collection fee.

D. CONCLUSION.

This court should remand for the trial court to strike the imposition
of the $200.00 filing fee, the imposition of the $100 DNA collection fee
and the interest accrual provision and affirm all other issues as stated in

the State’s response brief.

DATED: October 23, 2018.
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