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unreasoaable amount of expenses. 

4 §cott Fetzer Cc~[!!I!:lllY Y. Weeks, 14 Wn.:~d 109.786 P.2cl 265 (1990). sels the 
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e-JTRODUCTION 

'1 he :·eply brief submitted by attorn,:y Mark Barclwil for Odenwalder had references t,J 1:he 

·nitecl separate disp.1te by Scott \:I. Haymond as to attorneys fees allowed by the 1.rtal court for 

\ ·1elcon \; Collection Services .. including garnishment and contesting the Oclemvalter trust. 

Th: limited purpose ard scope of this reply is as to the Supplemental Judgement for 

,1t1orney's fees in favor of the Lirnillc Lm\ Fir'.n afainst Scott M. Haymond entered DcL:cmrcr :2. 

}I) 16. 

A.s stated in t:1e original appeal there were r.o witnesses ore\ iden,.:e presented to l111~ trial 

coun by Shelcon Collection Servic,:s they presented only the Shelcon Collection Services· 

rn,Jtion and hourly recor,J submitted with Shelcon Collection Services coun:-;el's declaration. 

:··,,~oL I Iaymoncl tiled an objection. Therefore this brief simply altaches those documents as m 

·\ppendix for ea:sy reference. 

It is hop,~d trai: simply attaching these doct.ments as an appendix will save the court~ 

1. ·ne in resolvinf the i~,sue o:' reasonableness and applying the Lodestar Standard. 

ARGUMENT IN REPLY 

Reference is made to the r,;::ply brief of Odemrnlder by Mark Bardwil filed Novernber 8, 

:::o 17. 
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Mr. Haymond asserts that the court should reverse and va,:ate the trial courts 

· ·,;upplemcntal'· j udgcment of December 2. 2016. against Scott :\ii. Haymond for attorney" s fees if 

1l1e court rules ir fav,Jr of Mrs. Odemvalder and reverses the trial courts order invalidating :he 

u,msfer of owne1·ship interest to tile trust and finds that the statute of limitations has run on 

;:iction by the respondent. In that event. the ··supplementar· judgment for attorney's fees against 

:;·,,~ot:: Haymond :should be vacated. 

llf the court nJes a.,;.ainst Odem, alder. the ··supplem~:ntal" judgment agai 11st 

f lay:nond should be 1·educed to $'.:'.S.000.00 based upon Lodestar as set forth in Haymond's brief. 

The unchallenged mle for determining ,lttorneys fees is the Lodestar Standard and R. f>.C. 

l .S(a). The objection b) llaymond cited Scott Fetzer Co. v. "'eek\ l 14 Wn.2d 109.786 P2d 

:
165 11990) which s1~1s out the standard as follo,,s: 

''/\. court must first di:tcrm ine that counsel expended a reasonable nwnber of hours in 

::.1.:curing a successful recovery for the client and to exclude from the requested hours any 

\, aslefol or duplicative hours and any hours petttining to unsucccssfol th~ories or claims.'' 

Mr. Haymond join~; \;lrs. Odemvalckr in her argument and cor.clusions filed as a 

:·;:·ply. 

CONCLUSIOJ\ 

In th~ event the court rules against Odenwalder Haymond requests the appli;:::::tion 

cf tbe Lodestar Standard to the request of Linville Law Firm for fres cam101 j ustif)' the amount 

cf $71.240.00 awarded by the trial ,.:ourt. The hours spent totaling $2,770.00 to obtain a 
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,kcl:1.r:1t1on is simply c,nc 1:xarnpk: ufunreason.tble 11ess actions - dri1ing to the witne:,s homl. nut 

1.1-;in!:· th,:: Uuitcd Slak, Postal Sy:·, cm or fax. Dc1ilrng a phone nt1:nb,::r \\1th 110 anrncr. S'.'~ 00 is 

:.:1otlier example. 

( 1 li .:c 11· the ccun rule:, ag;iim;t ·\::spt,11dcnt She Icon. the l·ourt slwuld \ dcatl' thl'.'":-;upplt:mc11L11· 

11dgrn,.:nt .1gai11:;t IL1ymond 1·or a1:•,, and all attL,rncy·s !'.:es ll)J" colk,.:tiun an,i1g from tlh.'. 

lhl' :.iur1 shc,uld \;11.ak the Suppk111cntal Judgcm1.Tlt a.:!.ainst Scott \1. ll;1yrnond 

11 th.: ··;urn ul' S 71.::' .1-:J.OO and 1·1.·d11,.:(· it t() S2.'i.OOO 00 it the court rnks ltlr H,::,pondrnt ~--,helcon. 

-, 
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A.PPE\:DlX 

Dc..:bratilll1 or Lt\\. re mt: B. !111\ ilk dated Cktoher :-:. :'.0 i 6. with ,.J.9 p:iges ur ,:ntritH,. plus 

DcknJa11ts Objl'.:tio111c, L1n\ilk L.a\\ I irm·s rl'Cjlll'St fix fc1.:s. 



C f-RTIFIC XIT OF Sl:R\'ICE 

( 111 \,_n,.::rnbcr I~- :~( 1 17. the L111de:·:;1pwd cased t) be sent hy first cl,1:,s rnaib :)f The U11ik·d 
', at<:~ at TaconM. 1

,
11':1:,h,ngton. a ,_,;,py of the 13ri,:fo(Ar•pdlants tu th,: l'ollm\ing: 
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['l Lkctrunincal> \ i:1 

b1 l.. S. hrst C la:,s \Li L 
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t 1· ,JL' . .1 nd crnT,~'cL 

:·:;l.!11 1.:d ;1! T:1cu11·,1. \\,1,;]1ing·o1L t:1i:, l ~·I, da, nt''\,J\emhcr.. ~017 

. 11li<Lt'\{· n;<Gtcvi/1AJ~ 

.\11':m L (h,.rL'.rnd. 
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The Honorable Vicki L Hogan 

Hearing 9:00 am December 2, 20 .6 
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J 1'; THIE SUPERlOR COURT OF THE ST ATE OF W ASf-ffNGTON 

[N AND FOR THE COLTNT't' OF PIERCE 

SHELCON CC•!',!STRLCTION GROUP, LLC. a; 
Wa:,hmgton limited liabilily i:(impany, · · 

Plaintiff 

V 

SCOTT M. HAY~IOND Al'm JA ... ~ DOE 
HAYl\.10ND, husband and v.nfe; A-3 VENTURE 
LLC, a Washirgton lirnite:d liability company, 
A-4 VENTURE. an unirnowr1 entity type; A-
1111 VENTURE LLC, a \Va.,nington limited 
liability compan·r; 14224 PIONEER UVING 
TRUST, ,rnd ANCHOR l'vflJTUAL SAVINGS 
BANK, 

l)elendants, 

LINVILLE LAW f lRM, PU.C, 

lntcrvenor __ J 

NO 09--2-15838-5 

SUPPLEMENTAL J!UDG!1v'1ENT 
AGAINST SCOTT Vt HA.YMOND 

[Proposed) 

JUDGMENT SUMMARY 

fo dgrnent cred 1tor Lnnvi'1le Law Firm, PLLC 

') Jt.dgment d~:bDr Scott M. Haymond 

-, 
) A1:torneys · fee:; 

4 Cost:, $3, l39 95 

., This iudgrm:nt shall bear intere~t at l 8}~ per annum 

Sl_:;;'PU~:v1HJ"'AL JUDC\.1E:--.ff .\GAINST SCOTT ~vt HAYMOND - I 
13C(1 = ;=~·.., A1/'E'-H.,E. SlJ, 7 1: :,;:.t,( 
5::=;-1".: ,·· ~-s~ c- · · 1::·.~ .. 

l\l~; 
t 
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6 Attorne)S for Judgment creditor Lawrence B Linvtl le of Lin vi I e: Law Firm PLU: 

David E. Linville of Linville Law Firm PLLC 

TOTAL JUDGME:r-i·T 

ORDER 

Th,;: Couril having received and revie,,ved. 

Linville Law Firm PLLC's ~fotion for Attorney Fees and Costs 

2 Declara:ion of l-awrence B Linville in support of s:1td motion 

3 Dc::laration of David E Linville in ;upp.)r1 of said ,11otinn. 

4. 

5 

6 

/1.,....-:;9, 
/1' 

/ 
(_./ 

Th,e Cour1 applied the lodestar method to determme the: reasonabk:n,a:ss of the 

attorney foes, requested by In1ervenor. Intervenor's counsel's time entries a.re sufficiently 

detili.led to adequa,:cly apprise the Court of the nature of the tasks performed by Lntervtr:.or's 

coLm.el All ti me entries ireh:te to Intervenor's counsel's work to collect upon the i ~,iti1a 

judgment ente:~ed by the Court on 10/28/2011. Said judgment contained 1 provision 

entnl1ng Ink1·-venor to recover attorney fet:s md actual co:,ts incurred by ln1:ervenor to coliect 

upon said juc.gme:1t and wa:,; based in part on a contractual provision providing for 

1::ntitlernent 1to actual wlk:ctLJn costs and attorney fees Therefor~:, all of li-:te:rvelilor's 

co,msel' s time: cmries an: fee based and there rs no need for lntervcnoc to ;.egregate foe-

ba:;ed work fr )rn non-fee-ha,ed work 

(,-3,( 

{Lb· 
y}\L 

Si.;FPLi:>vtE;HAL Jl~D~MH:,r ACiA[NST scon 1-v1. H,\ YMOND .. ~ i..l>.iVILLL:. L, X. i:l{,-.i ,, .• 2 

ecri Fli= ·1- .1.·;r:1·lLJF • :;u1 r = 38!J.J 
:;~A p· .. E l':..\s~-11~,r:: -:-:>, ;e · >· 

<?C1111 s·.s.0640, ::,_;( :2re: )'~~;,.:: 



·-1 

! ! 

q. 

6 

., i 

9 

10 

l I 

1 
.• 
J 

l 5 

1:6 ! 

l 
... , 
i 

1s 1 
I 

l q, 

2 () i 

2 I I 
- ... I 
..: ... .. 

I 
,ti,,;, -. -. I 
:::i I 

Each time er.try satisfa.~torily describe~. tr.e category of work performed by Linville 

Law F1rr:1 PL.LC and the Court is satisfied that the ttme recorded for each entry is 

re21sonable. 

The C,,)u:1 is aware of 'the prevailing hourly rates of 1.aw:iers tn Pierce County 

Intervenor's houri.y ratei; are well within the range of iawye1rs' local hourly rates for simi':ar 

\.'.'Ork in Pi:t!:rce County and are therefore reasonable. I 
__ I 

Tht: Cc>Lr1 d,cies not ftnd that any of Intervenor's time entri,;;:s indicate dupl1cat1on of - b 
wod,, unnecessary work, oc wrneful wock. t~~v· 

41 .., I 1 :). lf O ' C"'-' '-t~-- ( I 
7 Therefore it 1s ORDERED that Linville Law Firm PLLC is awarded S.S-~rS-e- [ktY-

in attorney foes and $3,139.95 .n costs. 

It is ti.111:her ORDERED that pursuant to Section 5 oftht: Shelcon's Judgment and 

Decree of Foreclosure rnterd in thi:, matter on I 0/28/2011, leave i1s granted to Lmvilk Law 

Firm, PLLC, 21s assig:1ee of said judgrner.t, to apply for a supplemental Judgment for costs 

and at1tome:y foes reasonably air,d necessarily incurred in the course of e>eecut1ng and/or 

Pre,el1led by 

tV01l~L;~:~ z;~ ~~ \ \ 
-· -~~-----·-------L----·-~-~ 
David E Lin vi Ile, WS BA #JI 01"7 
Lawn~ncc: B Lmvdle, WSB ,c,, #640 l 

A,torrieys for l.me:·venor Liri ,nLe Law Firm. PLLC. 

Assignee ofI>laintiff Shell con. Construction Group LLC 

SUPPLE.\IE:t',1 AL ILOGMENT ,\CAl:"<ST SCOTT \I. HA YLv!O-~D - 3 

Oe:C ·· 2 20;~ 

PJercei~. '3y Clerk --... -
, , DE >u;-:--

' i ,. \: i.U:. L '· ~· l lr.\l ,,,,: 
3COi=IF"Tl-~ A,1~Nl1F, ;11ITt": ~8SL 

sc~r _t: ,11:..a,,111.~~l=· :d'.'/.: 
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:: [/. Attorney for D,ma l\l{JdcmN,;1.lder personally and as 

Trustee of the Darm Marie Haymond Living Trust 
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Al~.n L. Overland, WS BA #2648 

Attorney for Swtt M. Haymond 

SLPPL[MENTAL Jl.i1>GMEJ,.·T A(jA[)';ST sco-:-r M HAYMOND - 4 1..l',,.'lT.L:C: .... ·•,T l'IR\ ,u: 
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Rcspectfu l ly submitted this day of 

MARK E. BARDWIL, WSBA #24 776 
Attorney for Appellant Darra Odenwalder, 
Trnstee 
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f(}Ri'vi ! 8 iv'f0T10N 
[Rule '. 7 J(a)] 

No. [49828-6-1 I] 

SllPREME COURT w C'OURl OF APPFALS. DIVISION I OF THE STATE OF' WASJIINGTON 

'.IHELCON COl•JSTR.JCTJON GROUP, LLC, 
,J V/a:;hington Crn·por;r:ion, 

Plaintiff, 

·:s. 
,con HAYMOI\I['. & .i'IM DOE HAYMOND, rcsband and wife; 

A-3 VENTURE, LLC, a W,,shington limited Ji;1bility company; 
,1\-l. VENTUl(E, an unkno•,vn entity t1pe, 

A-111 VENTUR[, I.LC, .i 'N.ishingtor, lirn,tec! liability ompany, 
14224 P1or,1EER LI\/INC: l RUST, f, ArJChOR 1VILTUAL SAVii~GS BMiK, 

Defendants. 

I. Identify cflvloving Pany 

) MOTION FOR LEAVE TO FILE LAH 

) 
) 

) 

) 
) 
) 

Scott M. Haymond, "'App,.::llant asks for the relief designated in Part 2. 

2. Stati.:rnent of Relief Sought 
Consi::nt to file reply brief late. 

3. l~acts Rtile112nt to Motion 
The t:lec:t1·ical power failure in the attorney's office due to a general outage in 11eighborhood area 

during the normal bw1;iness hours caused the computer t,) ''lose'' most of the bricfbeir.g worked on as 
reported 110 the case supavisor by thi;; attorney's assistant. 

il 1/1312017] 

Allan L. Overland 
Attorney for Scott M Haymond 
705 S 9111 St Suite 101 
Tacoma, WA 98405 
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