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INTRODUCTION

The weply brief submitted by attorney Mark Bardwil for Odenwalder had reterences to the
~mited separate dispute by Scott M. Haymond as to attorneys fees allowed by the irial court for

saeleon’s Collection Services. including garnishment and contesting the Odenwalter trust.

The limited purpose ard scope of this reply is as to the Supplemental Judgement for
attorney’s fees in favor of the Linville Law Firm against Scott M. Haymond entered Decemtber 2.

201e.

As stated in the original appeal there were ro witnesses or evidence presented to the trial
court by Shelcon Collection Services they presented only the Shelcon Collection Services’
motion and hourly record submitted with Shelcon Collection Services counsel's declaration.
seot: Haymond filed an objection.  Theretore this brief simply attaches those documents as an

Appendix for easy reference.

[t is hoped that simply attaching these documents as an appendix will save the courts

r-me in resolving the issue or reascnableness and applying the Lodestar Standard.

ARGUMENT IN REPLY

Retference is made to the reply brief of Odenwalder by Mark Bardwil filed November 8.

2017



Mr. Haymond asserts that the court should reverse and vacate the trial courts
“supplemental” judgement of December 2, 2016. against Scott M. Haymond for attornev’s fees if
the court rales ir favor of Mrs, Odenwalder and reverses the trial courts order invalidating -he
rranster of ownership interest to the trust and finds that the statute of limitations has run on
action by the resporident. In that event. the “supplemental™ judgment for attorney’s fees against

~eott Havimond should be vacated.

[f the court rules against Odenwalder, the “supplemental” judgment against

Haymond should be reduced to $25.000.00 based upon Lodestar as set forth in Haymond’s brief.

The unchallenged rule for determining attorneys fees is the Lodestar Standard and R.P.C.

1.5(a). The objection by Havmond cited Scott Fetzer Co. v. Weeks, 114 Wr.2d 109.786 P24

265 (1990) which sets out the standard as follows:

“A court must first determine that counsel expended a reasonable number of hours in
securing a successful recovery for the client and to exclude from the requested hours any

wasteful or duplicative hours and any hours pertaining to unsuccesstul thzories or ¢laims.”

Mr. Haymond joins Mrs. Odenwalder in her argument and corclusions filed as a

seply.
CONCLUSION

In the event the court rules against Odenwalder Havmond requests the applicetion
of the Lodestar Standard to the request of Linville Law Firm for fees cannor justify the amount

af $71.240.00 awarded by the uial court. The hours spent totaling $2,770.00 to obtain a



celaration 1s sumply one example of unreasonableness actions — driving to the witness home. not

i
using the United States Postal Syszem or tax. Datling a phone number with no answer. S35.00 s

cnother example.

The sroceedings were essentially a collection eftort of the judgment bv the Linviile Law

O tiee. I the court rules against ~zspondent Shelcon. the court should vacate the “supplemental”
Sudgment agamst Havimond for any and all attomey™s fees for collection arising from the

Ordenwalder Trust

The count sheubd vacate the Supplemental Judgement against Scott M. Havinond

i the sum of S71.240.00 and reduae 1t to S25.000.00 11 the court rules for Respondent Shelcon.

Respectfully submittec thers 130 dav of November, 2017,

/} £7 /77 //7

‘ Z@/m y/%‘ »/%;{ AA%’A’/L/NZ/
AR L Overland, WEBA 22048
Attorney for Mark. M. Havimond




supplemental Judgerient ertered December 2. 2016

Declaration of Lawrence B, Linville dated October 8. 2016, with 49 pages of entries. plus

taree pages of costs

Ces,

Defendants Chyection to Linville Law Firm's request for fees
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The Honorable Vicki L. Hogan
Hearing: 9:00 am December 2, 20 .6

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

SHELCON CONSTRLCTION GROUP, LLC, a
Washington limited labiluy company, ;

Plaintift
v

SCOTT M. HAYMOND AND JANE DOE
HAYMOND, husband and vife; A-3 VENTURE
LLC, a Washirgton limited liability company,
A-4 VENTURE, an un<nowrn entity type; A-
P11l VENTURE LLC, a Wasnington limited
liability comgany; 14224 PIONEER LIVING
TRUST; and ANCHOR MUTUAL SAVINGS
BANK,

Defendants,

LINVILLE LAW FIRM, PLLC,

[ntervenor

NO 09-2-15838-5

SUPPLEMENTAL JUDGMENT
AGAINST SCOTT M. HAYMOND

[Proposed]
LYV

[)E.pT. E"

IN OFDEN CO.URT

( DEC - so;6

JUDGMENT SUMMARY

Judgrnent creditor

Linviite Law Firm, PLLC

2 Judgment debtor Scott M. Hayrmond \‘:\Z\"
3 Attorneys’ fees $25-93CTST <~‘I T, 240, 0 Bt
4 Costs $3,139 95

5 This judgment shall bear interest at 8% per annum

SIUPPLEMENTAL JUDGMENT AGAINST SCOTT M. HAYMOND - | LNy i




6. Attorneys for judgment creditor Lawrence B Linville of Linvile Law Firm PLLC
David E. Linville of Linville Law Firm PLLC

TOTAL JUDGMENT sospseds- §74,379.a7 i

e ’
/ﬁl 0
/ ¥
ORDER (_~
The Coun having reccived and reviewed:
{  Linville Law Firm PLLC’s Motion for Attorney Fees and Costs

) Declaraion of Lawrence B Linviile in support of said motion

s

Dezlaration of David E Linville in suppart of said motion.

Iy

The Court applied the lodestar method to determine the reasonableness of the
artomney fees requested by Intervenor. Intervenor's counsel’s time entries are sufficiently
detailed to adequately apprise the Court of the nature of the tasks performed by Interveror’s
counsel All time entries relzte to Intervenor’s counsel’s work to collect upon the initia’
judgment entered by the Court on 10/28/201 l Said judgment contained 1 provision
entitling [atervenor to recover attorney fees and actual costs incurred by Intervenor to collect
upon said jucgment and was based in part on a contractual provision providing for
entitlement to actual collection costs and attorney fees. Therciorg, all of [rtervenor’s
counsel’s time eniries are fee based and there 1s no need for [ntervenor 1o segregale fee-

based waork fram non-fee-hased work.

SUFPLEMENTAL JUDGMENT AGAINST SCOTT M, HAYMOND -2 LINVILLL DA ftdai s
8O0 FIF T AFHWE » 3UIT - 3850
SEATTLE AASH! v 3834

VIO 505.0840 + Tax (208 S1aes




Each time ertry satisfactorily describes the category of work performed by Linviile
Law Firm PLLC and the Court is satisfied that the time recordec for eack entry s
reasonable.

The Court is aware of the prevailing hourly rates of lawyers in Prerce County
Intecvenor’s hourly rates are well within the range of lawyers™ local hourly rates for simifar

work in Pierce County and are therefore reasonable.

7

~

The CuLrt does not find that any of Intervenor’s time entries indicate duplhication of 3
work, unnecessary work, or wasteful work. f é Y
Thaye. s @ e
7 Therefore it is ORDERED that Linville Law Firm PLLC is awarded 389.056-56- AU

in attorney fees and $3,139.95 in costs.

It is further ORDERED that pursuant to Section 5 of the Shelcon’s Judgment and
Dacree of Foreclosure entered in this matter on 10/28/2011, leave is granted to Linville Law
Firm, PLLC, as assignee of said judgmert, to apply for a supplemental judgment for costs
and attorney fies reasonably and necessarily incurred in the course of executing and/or
collecting upon Sgd judgment,

~
sl s .
SIGXED this 2'¢ day of [ ]

\,l oA L H

The Honofabie Vick L

cember 2016

Presented by

LINVILLE LAW H}M ‘3’[\\‘_(?
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David E Linville, WSBA £31017

Lawrence B Linville, WSEB A #6401

Attoraeys for tatervenor Linvilie Law Firm, PLLC,

Assignee of Plaintiff Shelcon Construction Group LLC
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MAR/}<L; E BARDWIL, PS
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g € Bt > _ATTE
(f\/Mark E. Bardwil, WSB A §24776
i Attorney for Cia rra'\,\d\t)_)dc:nwualder personally and as
Trustce of the Darra Mariz Haymond Living Trust
o T Moot vty
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Attorney for Scott M. Haymond
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Respectfully  submitted  this 2 day  of

1 ” ,/’ U,
4,.‘/‘\/ Y . 2017.
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e / —
MARK E. BARDWIL, WSBA #24776

Attorney for Appellant Darra Odenwalder,
Trustee




No. [49828-6-11]

SUPREME COURT or COURT OF APPEALS . DIVISION 1 OF THE STATE OF WASHINGTON

SHELCON CONSTRJCTION GROUP, LLC,
3 Washington Corporation,
Plaintiff,

MOTION FOR LEAVE TO FILE LATE

)
)
)
VS, )
SCOTT HAYMONLC & .ANE DOE HAYMOND, Fusband and wife; }
A-3 VENTURE, LLC, 3 Washington limited lisbility company; )
A-£ VENTURE, an unknown entity type, )
A-111 VENTURE, LLC, a 'Washingtord limited liability company, )
14224 PIONEER LIVING TRUST, & ANCHOR ivIL TUAL SAVINGS BANK, j

Defendants. )

Identify of Moving Party
Scoit M. Havmond, “Appallant asks for the relief designated in Part 2.

2. Statement of Relief Sought
Consent to file reply brief late.

3. IFacts Relevent to Motion

The ¢lectrical power failure in the attorney’s office due to a general outage in neighborhood area
during the normal business hours caused the computer to “lose” most of the brief beirg worked on as
reported to the case supervisor by the attorney’s assistant.

(HA3,20107]
Respectiully submitted,

ﬁéziz’"‘*ﬁ—wzfﬁé,x&zzw/

igrfature

Allan L. Overland
Attornev for Scott M Haymond

705 S 9% St Suite 101
Tacoma, WA 98403
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