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. INTRODUCTION

Plaintiff Gwen Myers claims that the Washington State Department
of Corrections (DOC) is liable for the death of her husband in a January 27,
2006, traffic accident caused by Carlos Villanueva-Villa, an individual who
had previously been on DOC supervision. At the time of the accident
Mr. Villanueva-Villa was no longer on DOC supervision, and DOC no
longer had any authority to control his actions. Because of this, DOC owed
no duty to plaintiff.

DOC owes a duty to persons harmed by an offender on DOC
supervision under the special relationship exception to the public duty
doctrine. E.g. Taggart v. State, 118 Wn.2d 195, 218-19, 822 P.2d 243
(1992). The special relationship from which the duty arises is the
relationship between the community corrections officer and the offender,
which allows the community corrections officer authority to “take charge”
of the actions of the offender. Taggart, 118 Wn.2d at 219. This “take
charge” relationship allows DOC to impose conditions of supervision and
to enforce these conditions by sanctions. When DOC no longer has this
authority and the “take charge” relationship ends, the duty imposed by
Taggart also ends. Taggart, 118 Wn.2d at 220; Husted v. State, 187 Wn.
App. 579, 587, 348 P.3d 776 (2015), review denied, 184 Wn.2d 1011

(2015).



To establish liability based on the Taggart duty a plaintiff must
prove both that a “take charge” relationship existed to create the duty and
that, but for DOC breaching the duty, the plaintiff’s injury would not have
occurred because the supervised individual would have been in jail
confinement on the date of injury and therefore unable to cause the harm.
Estate of Bordon ex rel. Anderson v. State Dep’t of Corr., 122 Wn. App.
227, 235, 95 P.3d 764 (2004), review denied, 154 Wn.2d 1003 (2005).
However, where DOC no longer has a “take charge” relationship with the
individual, there can be no Taggart duty and consequently there can be no
liability. E.g. Estate of Davis v. State Dep’t of Corr., 127 Wn. App. 833,
113 P.3d 487 (2005); Husted, 187 Wn. App. at 587-88.

DOC had no “take charge” relationship (or consequent duty to
Plaintiff) in January 2006, based on Carlos Villanueva-Villa’s April 14,
2003, sentences of: (1) one year of DOC supervised “community custody”
for felony bail jumping and, (2) one year of DOC supervised “probation”
for misdemeanor vehicle prowl. The Legislature eliminated DOC’s felony
“community custody” supervision authority for bail jumping by statutory
changes later in 2003. And DOC’s misdemeanor “probation” supervision
authority ended when the one year sentence to probation expired, based on
the statutes then in force. Because DOC had no legal authority to supervise

Mr. Villanueva-Villa after April 13, 2004, it had no duty to do so nearly two



years later on January 27, 2006, when his actions caused the death of
Mr. Myles.

Nor did DOC have a duty because it erroneously continued to
maintain an active supervision file on Mr. Villanueva-Villa until January
13, 2006. Even if a duty could be deemed to exist notwithstanding DOC’s
lack of any legal authority to “take charge” and control Mr. Villanueva-
Villa, DOC correctly recognized its error and closed its supervision file on
January 13, 2006. Therefore, DOC terminated any possible basis for a “take
charge” relationship with Mr. Villanueva-Villa two weeks before the date
of the fatal accident.

For these reasons, DOC owed no duty to Plaintiff on January 27,
2006. The superior court erred in failing to dismiss Plaintiff Myles’ claim
of negligent supervision against DOC as a matter of law. This Court should
reverse the order of the superior court denying summary judgment to DOC
and order that any claims based upon a duty on the part of DOC to Plaintiff
be dismissed.

1. ASSIGNMENTS OF ERROR

1. The superior court erred in failing to dismiss Plaintiff’s

complaint of negligent supervision against DOC because DOC had no duty

to Plaintiff;



2. The superior court erred in holding that a Taggart duty could
exist on the part of DOC when DOC had no authority to supervise the
offender who caused injury to Plaintiff’s husband in January of 2006; and,

3. The superior court erred in failing to dismiss Plaintiff’s
complaint because Plaintiff presented no admissible evidence, as opposed
to speculation, to support a jury’s finding of proximate cause.

I11.  STATEMENT OF ISSUES

1. Washington law holds that DOC owes a duty to persons
harmed by an offender on DOC supervision. Should Plaintiff Myles’
negligent supervision claims against DOC be dismissed as a matter of law
because DOC owed her no duty on January 27, 2006, where DOC’s
authority to supervise Carlos Villanueva-Villa on felony community
custody was eliminated on July 1, 2003, by statutory changes, and DOC’s
authority to supervise him on misdemeanor “probation” ended on April 13,
2004, when the one year term expired? [Assignments of Error 1 and 2.]

2. DOC erroneously continued to maintain an active
supervision file on Mr. Villanueva-Villa until January 13, 2006. Assuming
arguendo that DOC assumed a duty based on that supervision, should
Plaintiff Myles’ negligent supervision claims against DOC be dismissed as

a matter of law because DOC owed her no duty on January 27, 2006, where



DOC correctly recognized its error and closed its supervision file on January
13, 2006, two weeks earlier? [Assignments of Error 1 and 2.]

3. In order to present the issue of proximate cause to a jury,
Plaintiff Myles must come forward with admissible evidence establishing
that, but for negligence by DOC, Carlos Villanueva-Villa would have been
in jail confinement on January 27, 2006. Should Plaintiff Myles’ claims be
dismissed because, even assuming a duty, she presented only speculation,
but no admissible evidence, that Carlos Villanueva-Villa would have been
in jail on January 27, 2006? [Assignment of Error 3.]

IV. STATEMENT OF THE CASE
A. Statutory Authority of DOC to Control the Offender

The authority of DOC to control the actions of offenders such as
Carlos Villanueva-Villa is dependent upon statutes that grant DOC
authority to supervise persons sentenced to: (1) “community custody” and,
(2) DOC supervised “probation.” During the period 2003 to 2006,
“community custody” supervision applied only to persons convicted of
adult felonies. The authority of DOC to supervise persons sentenced to
“community custody” arises from the Offender Accountability Act
(codified as RCW Title 9.94A) which became effective on July 1, 2000.
Laws of 2000, ch. 28, § 1, et seq. In April 2003, when Carlos Villanueva-

Villa was sentenced, the Offender Accountability Act defined “community



custody” as “that portion of an offender’s sentence of confinement . . .
through RCW 9.94A.545 served in the community subject to controls
placed on the offender’s movement and activities by the department.”
Former RCW 9.94.030(5) (2002); Statutory Appendix (App.) at 3. The
Offender Accountability Act required DOC to toll (or extend) the period of
community custody under certain circumstances:

e While the offender was in confinement pursuant to a new felony
conviction;

e While the offender was in confinement pursuant to sanctions
imposed for violating the terms of the community custody
supervision; or

e While the offender absented himself or herself from supervision
without permission of DOC.

Former RCW 9.94A.545 (2002) (recodified as RCW 9.94A.171 by Laws of
2008, ch. 231, 8 56); App. at 8, 124.

Notably, the statutes in effect at the time only allowed for tolling of
community custody supervision for felony offenses. See Former RCW
9.94A.625(1) (2002) (Laws of 2000, ch. 226, 8 5) (requiring tolling of
sentences of “offenders” for the reasons listed above) (recodified as RCW
9.94A.171 by Laws of 2008, ch. 231, 8§ 56). That is because the Offender
Accountability Act limited the definition of “offender” to “a person who
has committed a felony established by state law[.]” Former RCW

9.94A.030(30) (2002) (Laws of 2003, ch. 53, § 55); see App. at 5.



As for “probation” supervision, in 2003-2006 DOC’s authority to
control persons sentenced to DOC supervised “probation” for misdemeanor
offenses arose not from the Offender Accountability Act but from an
entirely different group of statutes codified in RCW Title 9.95. During this
period, the misdemeanor probation statutory scheme in effect did not
provide for or mention tolling. See former RCW 9.95.200 (2004) (Laws of
1981, ch. 136, § 41); former RCW 9.95.204 (2004) (Laws of 1996, ch. 298,
§ 1); former RCW 9.95.206 (2004) (Laws of 1996, ch. 298, § 3); former
RCW 9.95.212 (2004) (Laws of 1998, ch. 245, § 2); former RCW 9.95.214
(2004) (Laws of 1996, ch. 298, § 4); former RCW 9.95.220 (2004) (Laws
of 1957, ch. 227, § 5) and former RCW 9.95.230 (2004) (Laws of 1982, 1st
Ex. Sess., ch. 47, § 11). Thus, in contrast to “community custody” which
could be extended past the end of the sentence by tolling, sentences to DOC
supervised “probation” by the superior court could not exceed the maximum
term of the sentence and ended when the sentence to probation expired.
Former RCW 9.95.210 (2004) (Laws of 1996, ch. 298, § 3). See App. at
133.

Tolling remained inapplicable to misdemeanor probation
supervision until 2009, when former RCW 9.94A.501 (2005) was amended
by the passage of ESSB 5288. Laws of 2009, ch. 375, 88 1, 4; App. at 71-

106. This legislation expanded the definition of “community custody” to



include persons convicted of adult misdemeanors as well as adult felonies.
Former RCW 9.94A.030(33) (2010) (defining “offender” for purposes of
the Offender Accountability Act to include persons convicted of adult
felonies and adult misdemeanors); App. at 74, 91, 121. After 2009, tolling
applied to persons under supervision for both adult felonies and adult
misdemeanors. Former RCW 9.94A.171 (2010); App. at 124.

Over time, the Legislature made other changes to the statutes
governing DOC’s authority to supervise, which consequently changed
DOC’s ability to supervise offenders. Of relevance in this case, in July 2003,
the Legislature amended the Offender Accountability Act by passing
Engrossed Substitute Senate Bill (ESSB) 5990. Laws of 2003, ch 379; App.
at 11-53. The legislation restricted DOC’s authority to supervise felony
offenders and limited DOC’s supervision of offenders sentenced to
community custody to persons convicted of violent offenses, sexual
offenses, domestic violence, residential burglary or certain drug offenses.
Laws of 2003, ch 379, § 3, codified at former RCW 9.94A.501(2) (2003);
App. at 19, 55. Section 3 of ESSB 5990 expressly stated that “the
department is not authorized to and may not, supervise any offender
sentenced to a term of community custody . . . unless the offender is one for
whom supervision is required under subsection (2) of this section.” Former

RCW 9.94A.501(3) (2003) (emphasis added); App. at 19, 55. This statute



became effective on July 1, 2003, and expressly limited DOC’s supervision
authority to the crimes specifically enumerated in the statute. Laws of 2003,
ch 379. The former RCW 9.94A.501(4) (2003) provided that these
limitations expired on July 1, 2010. See App. at 55. Thus, from July 1, 2003,
until July 1, 2010, when the limitations imposed in former RCW
9.94A.501(2)(b) (2003) expired, DOC did not have authority to supervise
offenders convicted of felony bail jJumping.

In 2005, the Legislature applied similar limitations to supervision
for misdemeanors by the passage of SSB 5256, which amended former
RCW 9.94A.501(2)(b) (2003); Laws of 2005, ch. 362, 8 1; App. at 58; 70.
Much like the former RCW 9.94A.501 (2003), the new statute specifically
prohibited DOC from supervising any misdemeanor probationers whose
crimes were not specifically enumerated in the statute. Former RCW
9.94A.501(3) (2005); App. at 59, 67, 70. After the effective date of the 2005
amendment to the former RCW 9.94A.501(2)(b), DOC had no authority to
supervise any offender for vehicle prowl.

In summary, during the period relevant to this case, which followed
the date of Mr. Villanueva-Villa’s April 2003 sentence to one year of
community custody and one year of probation to be served concurrently,
DOC’s authority to control him was subject to the following limitations

imposed by the Legislature:



e DOC had no authority to supervise for felony bail jumping after
July 1, 2003, the effective date of ESSB 5990.

e DOC’s authority to supervise under probation statutes for
misdemeanor vehicle prowl ended when the one year sentence to
probation expired on April 13, 2014; and

e DOC could not toll the period of misdemeanor probation when
the offender was not in compliance with the conditions of
probation.

B. Factual Background

1. Carlos Villanueva-Villa is sentenced and comes under
DOC’s supervision

On April 14, 2003, Carlos Villanueva-Villa entered pleas of guilty
to charges of bail jumping (a Class C felony) and vehicle prowl (a
misdemeanor) in Clark County Superior Court. CP at 115-32. The court
ordered the sentences on the felony and the misdemeanor convictions to be
served concurrently. CP at 129.

On the felony bail jumping conviction Mr. Villanueva-Villa was
sentenced to 61 days in custody and 12 months of community custody under
the supervision of DOC. CP at 120. In April 2003, former RCW 9.94A.545
(2002) authorized the sentencing court to impose up to one year of
community custody. App. at 8. Community custody was the portion of the
sentence “served in the community subject to the controls of the offender’s
movement and activities by the department.” Former RCW 9.94A.030(5)

(2002); App. at 3.

10



On the misdemeanor vehicle prowling conviction, Mr. Villanueva-
Villa was sentenced to 365 days in jail with 304 days suspended and 12
months of probation to be monitored by DOC. CP at 128-33.

After serving his jail sentence, Mr. Villanueva-Villa reported to
DOC for intake. DOC classified him as an “RM-D” offender, the lowest
risk classification. CP at 46. Unlike offenders classified at a higher risk
level, RM-D offenders were not required to report regularly to a community
corrections officer. CP at 46. Officers did not make field or home visits to
RM-D offenders. CP at 46, 432-33. In contrast to offenders classified at
higher risk, in 2003-2006 DOC did not receive automatic reports for
encounters that a RM-D offender had with law enforcement but instead
relied upon the offender to self-report any new arrests or convictions.
CP at 46. At that time, supervision of RM-D offenders was essentially
administrative. They were monitored primarily so that DOC would be kept
informed of a current address and to determine whether the offender had
paid legal financial obligations (LFOs) imposed by the judgment and
sentence. CP at 46.

The only conditions of supervision imposed by DOC upon
Mr. Villanueva-Villa were requirements that he keep DOC informed of his
current address, not leave Clark County without permission of DOC, and

obey all laws. CP at 46. No alcohol related conditions of supervision were

11



imposed by the court or by DOC because Mr. Villanueva-Villa did not have
a history of alcohol related offenses. CP at 49, 433.

In November 2003, it came to DOC'’s attention that Mr. Villanueva-
Villa had failed to keep DOC informed of his current address when mail
sent to him regarding his LFOs was returned by the post office. CP at 47. In
December 2003, DOC issued a notice of violation. The violations included:
(1) failure to report a change in his address; (2) failure to pay his LFOs; and
(3) failure to pay the costs of supervision. CP at 337-39, 352-54. According
to statutes then in force, the violation notice was sent to the sentencing court
regarding the misdemeanor. CP at 47, 352. See former RCW 9.95.220
(2004); App. at 138. The violation notice sent to the court also stated that
the misdemeanor cause number would expire on April 13, 2004, after which
“[t]he Department will no longer have an interest in this cause.” CP at 354.

Mr. Villanueva-Villa failed to appear for a court hearing scheduled
for the misdemeanor probation violation in March 2004. The sentencing

court issued a bench warrant. CP at 355-56.

1 In 2003-2004, notices of probation violations were referred back to the
sentencing court. Former RCW 9.95.220, .230 (2004); App. at 134. Violations of the
conditions of community custody were addressed administratively by DOC. Former RCW
9.94A.634(3) (2002); App. at 9; CP at 47-48.

12



2. DOC closes supervision on Mr. Villanueva-Villa

On April 14, 2004, DOC closed its supervision of Mr. Villanueva-
Villa on both the sentence to probation for the misdemeanor vehicle prowl
and the sentence to community custody supervision for the felony bail
jumping. CP at 47, 346; see former RCW 9.95.210 (2004). DOC closed
supervision on the misdemeanor probation because the one-year period of
probation contained in Mr. Villanueva-Villa’s judgment and sentence
expired on April 13, 2004. CP at 47. Although Mr. Villanueva-Villa was in
violation of the terms of his probation, DOC did not toll the period of
probation because at that time the statutes did not provide authority to toll
for misdemeanor offenses. CP at 44-45. See supra at 25-28.

DOC closed supervision for the felony because it no longer had
authority to supervise Mr. Villanueva-Villa for felony bail jumping after the
Legislature passed ESSB 5990 in the 2003 Legislature session. CP at 47,
see supra at 23-24.

On May 6, 2004, DOC filed a notice in the court that it had closed
its interest in the misdemeanor vehicle prowling probation portion of
Mr. Villanueva-Villa’s case. The notice stated that the termination date for
DOC’s probation supervision was April 13, 2004, one year after the
sentence to DOC supervised probation for the misdemeanor. CP at 47, 346.

The notice stated that Mr. Villanueva-Villa was in violation of the terms of

13



his probation as he had not paid LFOs owed and had not provided DOC
with a correct address. CP at 346. The Clark County Prosecuting Attorney
subsequently filed a motion and obtained an order directing issuance of a
bench warrant to secure Mr. Villanueva-Villa’s presence for a hearing to
modify and/or revoke the felony and misdemeanor sentences. CP at 355-56.

Also on May 6, 2004, DOC filed a “5990 supervision closure” form
in Clark County Superior Court on Mr. Villanueva-Villa’s felony bail
jumping sentence. CP at 47, 342-45. The form stated that “per RCW 9.94A”
Mr. Villanueva-Villa did not meet the criteria for continued supervision by
DOC and that DOC had closed its supervision interest in the case.
CP at 342.

However, on August 12, 2004, DOC reversed the closure of
supervision for the felony and returned Mr. Villanueva-Villa’s file to active
status related to the felony. CP at 47-48. In its report to the court, DOC
requested that the “5990 form” previously submitted be cancelled. CP at
357. Supervision for the misdemeanor remained closed after April 13, 2004,
when the one-year sentence to probation ended, and was never reopened.
CP at 47.

3. Mr. Villanueva-Villa’s 2005 and 2006 arrests

On October 10, 2005, Mr. Villanueva-Villa was arrested following

a routine traffic stop based on the sentencing court’s bench warrant and the
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DOC Secretary’s warrant, which had been outstanding since 2004.
CP at 48. Both warrants were cleared following this arrest. CP at 48. While
in custody on the warrants, Mr. Villanueva-Villa entered into an agreement
with DOC to a 30-day jail sanction for failing to notify DOC of his change
of address, failing to pay his LFOs, and for leaving the county without
permission. CP at 363-64. With credit for time served since the date of the
October 10 arrest and good time credits, he was released from jail on
October 21, 2005, after serving 11 days confinement, with direction to
report daily to DOC for 30 business days. CP at 48, 365.

Following his release from jail and unbeknownst to DOC,
Mr. Villanueva-Villa was cited for two DUIs by the Washington State
Patrol in November and December 2005. CP at 366, 371. Neither DUI
citation was reported to DOC, and Mr. Villanueva-Villa did not self-report
these new offenses to DOC. CP at 49, 433-34. Since there was no automatic
reporting of new arrests for RM-D offenders at that time and
Mr. Villanueva-Villa failed to self-report, DOC was unaware of the DUI
arrests. CP at 46, 433.

Mr. Villanueva-Villa complied with the direction to report daily
every business day to DOC until late December, when he abruptly stopped
reporting. CP at 48. Based on his failure to daily report, in early January

2006, DOC requested and obtained a Secretary’s warrant. CP at 49. This led
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to a file review by Robert Story, then supervisor of the RM-D offender unit
for the West Vancouver DOC office. CP at 49. The file review determined
that DOC’s supervision of Mr. Villanueva-Villa for the felony should have
been closed on July 1, 2003, the effective date of ESSB 5990, because—as
DOC had originally concluded—it had no authority to supervise
Mr. Villanueva-Villa for felony bail jumping after that date due to the
passage of ESSB 5990. The January 2006 Secretary’s warrant was
cancelled, and Mr. Villanueva-Villa’s file was closed on January 13, 2006.
CP at 48-49, 377-81.

On January 27, 2006, nearly two weeks after the final closure of
DOC’s supervision file on Mr. Villanueva-Villa, and nearly two years after
DOC’s authority to supervise Mr. Villanueva-Villa ended on April 13,
2004, William Myles died as the result of a traffic accident caused by Carlos
Villanueva-Villa. CP at 15. Mr. Villanueva-Villa was cited for DUI and
vehicular homicide following the January 27, 2006, accident. CP at 15.

C. Procedural History

Plaintiff filed a wrongful death lawsuit against the State of
Washington in Clark County Superior Court alleging negligence by DOC
and the Washington State Patrol. CP at 19-24. Plaintiff also named Clark
County as a defendant. CP at 16-18. By orders dated December 30, 2016,

the superior court granted the motions for summary judgment brought by
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the State Patrol and by Clark County. On the same date, the superior court
denied the motion for summary judgment brought by DOC, after stating that
DOC could argue to the jury that DOC lacked statutory authority to
supervise Mr. Villanueva-Villa at the time of the accident. CP at 679-81.

DOC brought a timely motion for discretionary review pursuant to
RAP 2.3(b)(1) and RAP 2.3(b)(2). Plaintiff sought discretionary review of
the order of the superior court dismissing the State Patrol and Clark County.
CP at 682-83. By order dated June 20, 2017, Commissioner Bearse granted
DOC’s motion for discretionary review. In the order granting discretionary
review, the Commissioner held that review should be granted because DOC
lost statutory authority to supervise Mr. Villanueva-Villa after April 13,
2004. Order Granting Discretionary Review at 20. In the same order, the
Commissioner stayed review of the superior court’s dismissal of the State
Patrol and Clark County until resolution of DOC’s appeal. Order Granting
Discretionary Review at 21.

V. ARGUMENT

A. Standards and Burdens on Review

1. Summary Judgment Standard

Summary judgment is appropriate when “there is no genuine issue
as to any material fact and the moving party is entitled to judgment as a

matter of law.” Walston v. Boeing Co., 181 Wn.2d 391, 395, 334 P.3d 519
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(2014); CR 56(c). “The appellate court engages in the same inquiry as the
trial court, with questions of law reviewed de novo and the facts and all
reasonable inferences from the facts viewed in the light most favorable to
the nonmoving party.” Christensen v. Grant Cty. Hosp. Dist. No. 1, 152
Wn.2d 299, 305, 96 P.3d 957 (2004).

The moving party bears the burden of showing that there is no
genuine issue of material fact. If this burden is satisfied, the nonmoving
party must present evidence demonstrating material fact. Summary
judgment is appropriate if the nonmoving party fails to do so. Walston, 181
Whn.2d at 395-96. “A genuine issue is one upon which reasonable people
may disagree; a material fact is one controlling the litigation’s outcome.”
Youker v. Douglas Cty., 178 Wn. App. 793, 327 P.3d 1243, review denied,
180 Wn.2d 1011 (2014).

2. Plaintiff’s Burden of Proof for Negligent Supervision

The elements of a negligence cause of action are the existence of a

duty to the plaintiff, breach of the duty, and injury to the plaintiff proximately
caused by the breach. Estate of Bordon, 122 Wn. App. at 235. The existence
of a duty is a question of law. Hertog, ex rel. S.A.H. v. City of Seattle, 138
Wn.2d 265, 275, 979 P.2d 400 (1999). Breach and proximate cause are

generally fact questions for the trier of fact. However, if reasonable minds
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could not differ, these factual questions may be determined as a matter of law.
Hertog, 138 Wn.2d at 275.

In a lawsuit alleging negligent supervision of an offender by DOC,
the plaintiff had the burden to come forward with admissible evidence
establishing: (1) the existence of a duty to the plaintiff on the date of injury;
and (2) admissible evidence, as opposed to speculation, that the negligence
of DOC was a proximate cause of plaintiff’s injury. To meet this standard,
the plaintiff must come forward with admissible evidence, not speculation,
sufficient to prove that Mr. Villanueva-Villa would have been in jail
confinement on January 27, 2006, had DOC not been negligent. Estate of
Bordon, 122 Wn. App. at 771; Hungerford v. State Dep’t of Corr., 135 Wn.
App. 240, 139 P.3d 1131 (2006), review denied, 160 Wn.2d 1013 (2007).

B. Since DOC Had No Authority to Supervise Carlos Villanueva-
Villa in January 2006, It Owed No Actionable Duty to Plaintiff

The superior court erred when it failed to dismiss Plaintiff’s claims
of negligence. First, DOC’s legal authority to supervise the offender ended
on April 13, 2004. Second, although DOC continued to maintain an active
supervision file for the felony until January 13, 2006, that does not mean
that DOC had continuing authority to supervise and the “take charge
relationship” continued. DOC maintained an active supervision file after

rescinding the “5990 closure” of supervision for the felony in August 2003
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under the mistaken belief that the period of community custody was tolled
beyond the effective date of ESSB 5990 because of Mr. Villanueva-Villa’s
non-compliance with the terms of his community custody supervision.
Regardless, however, DOC closed its community custody supervision file
on January 13, 2006, two weeks before Mr. Myles’ fatal accident. This
finally and completely ended any special relationship between DOC and
Mr. Villanueva-Villa.

Because DOC had no authority to control the actions of the offender
on January 27, 2006, it therefore had no enforceable duty to Plaintiff.

1. The source—and limits—of DOC’s duty to supervise
offenders are its statutory authority

In general, an actor “has no duty to prevent a third person from
causing physical injury to another.” Estate of Bordon, 122 Wn. App. at 235-
36. However, when an actor has a definite, established, and continuing
relationship with a third party, that relationship imposes a duty on the actor
to control the third person’s conduct. Hungerford, 135 Wn. App. at 256-57.
When an offender is under DOC supervision, the community corrections
officer has a “take charge” relationship with the offender. Taggart, 118
Whn.2d at 218-19. During the time that such a relationship exists, the officer
“is under a duty to exercise reasonable care to control the third person to

prevent him from doing such harm.” Hungerford, 135 Wn. App at 257
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(quoting Couch v. Dep’t of Corr., 113 Wn. App. 556, 565, 54 P.3d 197
(2002), review denied, 149 Wn.2d 1012 (2003)).

An individual duty to persons foreseeably harmed by an offender on
DOC supervision exists only when the community corrections officer has
the authority (i.e., the “take charge relationship”) to control the actions of
the offender. Taggart, 118 Wn.2d at 218. The “take charge relationship”
and the duty based upon this relationship, end when the community
corrections officer no longer has the legal authority to control the actions of
the offender. E.g. Hungerford, 135 Wn. App. at 240; Couch, 113 Wn. App.
at 568-69 (duty ends when offender is only being supervised for payment
of financial obligations since DOC no longer has the authority to impose a
sanction of confinement); Husted, 187 Wn. App. at 590 (duty ends when
offender absconds and a warrant issues); Smith v. State Dep’t of Corr., 189
Wn. App. 839, 359 P.3d 867 (2015), review denied, 185 Wn.2d 1004, 366
P.3d 1244 (2016); see also Estate of Linnik v. State ex rel. Dep’t of Corr.,
174 Wn. App. 1027 (2013) (unpublished) (no duty exists after the period of
supervision set forth in applicable court order ends) (cited as nonbinding,
persuasive authority in accord with GR 14.1(a)); Estate of Davis, 127
Wn. App. at 842 (no duty when there is no legal authority to enforce the

conditions of supervision); see also Hungerford, 135 Wn. App. at 255.
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In determining whether a Taggart duty exists, the two most
important considerations are the court order placing the corrections officer
in charge of the offender and the statutes giving the officer the ability to
control the actions of the offender through the power to impose sanctions.
Estate of Davis, 127 Wn App. at 842. As the Court of Appeals noted in
Davis “a corrections officer . . . can only enforce the [court] order according
to its terms and controlling statutes.” Id. When a corrections officer has no
statutory authority to enforce the conditions in the court order, the “take
charge” relationship necessary to create a duty does not exist. Id. at 843.

As in Davis, the court’s judgment and sentence here placed
Mr. Villanueva-Villa under the authority of DOC in April 2003. However,
consistent with Davis, the DOC did not have statutory authority nearly three
years later in January 2006 to impose jail sanctions to enforce the court’s
conditions of supervision. DOC’s ability to supervise Carlos Villanueva-
Villa for the felony ended on July 1, 2003, when ESSB 5990 became
effective and DOC no longer had authority to supervise offenders for felony
bail jumping. See supra at 23-24. Furthermore, DOC’s authority to
supervise Mr. Villanueva-Villa while on probation for the misdemeanor
ended on April 13, 2004, the date that his one year sentence by the superior
court to probation ended. See former RCW 9.95.210 (2004); App. at 133.

Even though Mr. Villanueva-Villa was not in compliance with the terms of
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his probation when his one year sentence expired, DOC had no statutory
authority to toll the period of supervision for misdemeanor offenders. Supra
at 25-28.
2. DOC’s authority to supervise Mr. Villanueva-Villa on
his felony conviction ended in July 1, 2003, when ESSB
5990 amended the supervision statute and removed bail
jumping from felonies subject to supervision
The authority of DOC to supervise Mr. Villanueva-Villa for the
felony offense of bail jumping ended on July 1, 2003, the date that ESSB
5990 became effective. ESSB 5990 was passed by the Legislature in 2003.
Laws of 2003, ch. 379, 8 3. It limited DOC’s authority to supervise persons
sentenced to DOC supervised community custody to offenders convicted of
certain felonies and crimes, including violent offenses, domestic violence,
residential burglary, and certain drug offenses. Former RCW 9.94A.501(2)
(2003); see App. at 55. Felony bail jJumping was not one of the enumerated
crimes.
ESSB 5990 went on to state that DOC did not have authority to
supervise offenders for any other felonies:
(3) The department is not authorized to, and may not,
supervise any offender sentenced to a term of community
custody, community placement, or community supervision

unless the offender is one for whom supervision is required
under subsection (2) of this section.
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Laws of 2003, ch. 379, § 3, codified as former RCW 9.94A.501(3) (2003)
(emphasis added); App. at 19, 55.

Thus, as of July 1, 2003, the effective date of the new legislation,
DOC had no statutory authority to supervise Mr. Villanueva-Villa on the
felony bail jumping conviction. This was true irrespective of the fact that he
was not in compliance with the terms of his supervision in July 2003.

DOC lacked authority to supervise Mr. Villanueva-Villa despite the
fact that DOC had rescinded the closure of supervision for the felony in
August 2004, an action that it later realized was done in error. The fact that
DOC maintained an open supervision file beyond the effective date of ESSB
5990 (and beyond the April 13, 2004, date when the one year sentence to
probation ended) did not empower DOC to control the actions of
Mr Villaneuva-Villa. It did not authorize DOC to enforce the terms of
supervision by imposing any sanction, much less a sanction of jail
confinement which deprived him of his liberty. Regardless, DOC
recognized its error and closed its file on January 13, 2006. This absolutely
ended any relationship between DOC and Mr. Villanueva-Villa, and,
therefore, ended DOC’s tort duty, two weeks before Mr. Villanueva-Villa

caused Mr. Myles’ death.
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3. DOC’s authority to supervise Mr. Villanueva-Villa on
his misdemeanor conviction ended on April 14, 2004,
when his one-year sentence to probation supervision
ended. DOC did not have authority to toll the period of
supervision for non-compliance beyond April 13, 2004

In addition to felony community custody supervision,
Mr. Villaneuva-Villa was sentenced to one year of DOC-supervised
probation on his misdemeanor conviction for vehicle prowl. When that one
year period expired on April 13, 2004, DOC’s authority to supervise
Mr. Villanueva-Villa for the misdemeanor conviction ended. At that time,
DOC did not have authority to toll a sentence of misdemeanor probation
supervision, so it is irrelevant that Mr. Villaneuva-Villa was not in
compliance with the terms of his supervision for the misdemeanor as of that
date. Moreover, statutory changes in 2005 eliminated DOC’s authority to
supervise offenders for misdemeanor vehicle prowl at all, so even if there
had been authority to toll the probation after April 2004, DOC’s authority
to supervise ceased in 2005, prior to the January 27, 2006, accident.

Mr. Villanueva-Villa’s misdemeanor vehicle prowling sentence to
one year of probation expired on April 13, 2004. CP at 129-32. DOC
properly ended its supervision of Mr. Villanueva-Villa for his misdemeanor
conviction on that date and never re-opened it.

In 2003-2006, DOC did not have authority to toll the period of

supervision for the misdemeanor and extend the period of probation because
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of Mr. Villaneuva-Villa’s non-compliance. During that period, the authority
of DOC to supervise offenders sentenced by the superior court to a term of
probation was governed by RCW Title 9.95. In contrast to community
custody supervision under the Offender Accountability Act (RCW Title
9.94A), the RCW 9.95 statutes (governing DOC supervised probation of
misdemeanor offenders sentenced by the superior court to DOC supervised
probation) did not include authority to toll the probation sentence for non-
compliance with the terms of probation. App. at 131-35; supra at 7-9.
Moreover, the RCW 9.94A community supervision statutes in effect
at the time only allowed for tolling of felony offenses. DOC’s then-lack of
tolling authority regarding misdemeanor probation supervision, as opposed
to tolling of community custody supervision, arose from the distinction
between a sentence to “probation” supervision pursuant to RCW 9.95 and a
sentence to “community custody pursuant to RCW 9.94A.545.” The
Offender Accountability Act (RCW 9.94A) expressly authorized tolling for
“offenders” sentenced to DOC supervised “community custody.” See
former RCW 9.94A.545 (2002); see App. at 8; see also former RCW
9.94A.625(1) (2002) (Laws of 2000, ch. 226, § 5) (requiring tolling for
sentences of “offenders” for various reasons) (recodified as RCW
9.94A.471 by Laws of 2008, ch. 231, 8§ 56); App. at 9. At the time,

“offender” was defined as a person convicted of an adult felony. Former
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RCW 9.94A.030(30) (2003) (Laws of 2003, ch. 53, § 55); App. at 5.
Because “offender” did not include a person convicted of a misdemeanor,
even if RCW 9.94A tolling could have applied to RCW 9.95 supervision, it
still did not apply to misdemeanors.

Not until 2009 was DOC vested with the statutory authority to toll
the period of supervision for offenders sentenced to misdemeanor
probation, with the passage of ESSB 5288 in 2009, more than three years
after the death of Mr. Myles. This legislation made uniform the supervision
of individuals convicted of felony and misdemeanor offenses. It expanded
the definition of “offender” to include persons convicted both of adult
felonies and adult misdemeanors. Former RCW 9.94A.030(33) (2010)
(Laws of 2009, ch. 375); App. at 121. After the passage of ESSB 5288,
DOC’s authority to supervise offenders convicted of misdemeanors became
uniform with its authority to supervise offenders convicted of felonies
because both now came under the definition of offenders subject to
“community custody.” This included the requirement that the period of
supervision be tolled during the time that the offenders was in confinement
or absent without permission. Former RCW 9.94A.171 (2010) (Laws of
2008, ch. 231, § 28); App. at 124; see also H.B. Rep. on Engrossed
Substitute S.B. 5288, 61st Leg., Reg. Sess. (Wash. 2009); App. at 107-13.

In response, DOC changed its policies to provide for tolling of the period
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of community custody for persons sentenced to DOC supervision for both
felonies and misdemeanors. App. at 137, 144-145. Until the passage of this
legislation DOC had no statutory authority to toll the period of probation
for misdemeanor offenders.

Additionally, in 2005 the Legislature amended former RCW
9.94A.501(2)(b) to enumerate the specific offenses for which DOC could
supervise misdemeanor probation sentences. Former RCW 9.94A.501(2)(b)
(2005) (Laws of 2005, ch. 362, § 1). This statute, enacted as SSB 5256 in
2005, mirrored ESSB 5990 which was passed by the Legislature in 2003.
See former RCW 9.94A.501(2)(b) (2005); App. at 57-63. Like ESSB 5990,
SSB 5256 expressly stated that DOC did not have authority to supervise
offenders convicted of adult misdemeanor offenses other than for crimes of
violence, domestic violence, sexual offenses, residential burglary and
certain drug offenses. Vehicle prowl was not included as an offense for
which DOC had authority to supervise after July 1, 2005. Former RCW
9.94A.501(2)(b) (2005); App. at 59, 70. After the effective date of this
legislation on May 10, 2005, seven months before Mr. Myles’ fatal accident,
DOC had no authority to supervise any offender for vehicle prowl. CP at
44-45, 432.

Even if DOC had authority to toll the period of Mr. Villanueva-

Villa’s probation beyond April 13, 2004, due to his non-compliance with
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the conditions of his probation, which it did not, any possible “take charge”
relationship between Mr. Villanueva-Villa and DOC ended in May of 2005
when DOC no longer had authority to supervise anyone for misdemeanor
vehicle prowl.

C. DOC’s Alleged Acts of Omission Were Neither a Cause in Fact
Nor a Legal Cause of Plaintiff’s Injury

Even if Plaintiff Myles could prove an actionable tort duty, which
she cannot, her claim fails for lack of proximate cause. A cause is
“proximate only if it is both a cause in fact and a legal cause.” Gall v.
McDonald Indus., 84 Wn. App 194, 207, 926 P.2d 934 (1996), review
denied, 131 Wn.2d 1013 (1997).

Cause in fact refers to the “but for” consequences of an act—the
physical connection between an act and an injury. There must be evidence
that some act or omission of the defendant produced injury to the plaintiff
in a direct, unbroken sequence under circumstances where the injury would
not have occurred “but for” the defendant’s act or omission. See WPI 5th
Ed. 15.01; Hartley v. State, 103 Wn.2d 768, 778, 698 P.2d 77 (1985). Cause
in fact “does not exist if the connection between an act and the later injury
is indirect and speculative.” Est. of Bordon, 122 Wn. App. at 240. It is

reversible error to deny summary judgment where speculation is required
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to find factual causation. I1d; Rasmussen v. Bendotti, 107 Wn. App. 947, 29
P.3d 56 (2001).

The second prong of proximate cause analysis, legal causation,
“requires a determination of whether liability should attach as a matter of
law given the existence of cause in fact.” Braegelmann v. Cty. of
Snohomish, 53 Wn. App. 381, 384, 766 P.2d 1137 (1989). This
determination involves “mixed considerations of logic, common sense,
justice, policy and precedent.” Id. at 384-85. One of the policy
considerations is how far should the consequences of a defendant’s acts
extend. 1d. at 385 (citing Hartley, 103 Wn.2d at 779).

1. Even if DOC was negligent, Plaintiff has no admissible
evidence, just speculation, to establish that the offender
would have been in jail confinement but for DOC’s
negligence

To withstand summary judgment, it is not enough for a plaintiff
simply to say that some event or series of events might have or could have
caused an injury. Miller v. Likins, 109 Wn. App 140, 146-47, 34 P.3d 835
(2001). When the connection between a defendant’s conduct and the
plaintiff’s injury is too speculative and indirect, the cause in fact

requirement is not met. Taggart, 118 Wn.2d at 227 (quoting Walters v.

Hampton, 14 Wn. App. 548, 543 P.2d 648 (1975)). Cause-in-fact “does not
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exist if the connection between an act and the later injury is indirect and
speculative.” Estate of Bordon, 122 Wn. App at 240.

In cases where the plaintiff alleges injury caused by negligent
supervision of an offender by DOC, the plaintiff must prove as part of its
case in chief that the offender would have been in jail confinement on the
date of the plaintiff’s injury but for the negligence of DOC. Estate of
Bordon, 122 Wn. App. at 240. Cause in fact cannot be based on speculation
that the offender may have been in confinement. Id. at 240. See also
Hungerford, 135 Wn. App. at 254; Smith, 189 Wn. App. at 853 (cause-in-
fact is not established when plaintiff presents no evidence to support a
theory that the offender would have been sanctioned with sufficient jail time
to keep him in jail confinement at the time of the injury to plaintiff because
jurors required to engage in speculation).

In order to survive dismissal, Plaintiff Myles must offer admissible
evidence from a qualified witness that establishes the offender would in fact
have been in jail confinement on the date of Plaintiff’s injury but for the
negligence of DOC. Without such admissible evidence, the Plaintiff’s
claims of negligent supervision fail as a matter of law.

For example, in Bordon, Hungerford and Smith, plaintiffs offered
an affidavit from a former community corrections officer who opined that,

but for the negligent actions of the Department, the offender would have
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been in jail confinement on the date of injury. Despite such “evidence,” each
of the respective superior courts dismissed the claims based on proximate
cause. The dismissals were affirmed on appeal because, even with such
testimony, the plaintiffs had failed to affirmatively establish that the witness
was qualified to testify concerning whether the offender was in violation of
the terms of his supervision at the relevant times and, if so, whether a jail
sanction would have been imposed that would have kept the offender in jail
during the crucial time period when the plaintiff’s injury took place.
Bordon, 122 Wn. App. at 246-47; Hungerford, 135 Wn. App. at 254; Smith,
189 Wn. App. at 851.

In the present case, Plaintiff Myles too failed to meet her burden of
proof on this issue. To establish cause-in-fact, she must demonstrate a
direct, unbroken sequence of events from which jurors can find without
resorting to speculation that Mr. Villanueva-Villa would have been in
confinement for a DOC violation on January 27, 2006. Hungerford, 135
Wn. App at 253 (citing Estate of Bordon, 122 Wn. App at 247). It is
impossible for Plaintiff to make this causal link because DOC did not have
authority to supervise—and thus did not have the authority to confine—
Mr. Villanueva-Villa after April 13, 2004. In Hungerford, the court
dismissed as “rank speculation” the plaintiff’s argument that the offender

would have been in confinement on the date of injury despite the fact the
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offender was entitled to good time credits because the offender had a liberty
interest in good time credits if he were to be sanctioned for a violation.
Hungerford, 135 Wn. App. at 253-54.

Here, the situation is even more clear-cut. Mr. Villanueva-Villa had
a liberty interest to be free from confinement after April 13, 2004, because
after that date DOC no longer had any legal authority to supervise him.
After that date, DOC had no legal authority to deprive Mr. Villanueva-Villa
of his liberty. The absolute final break in the chain of causation occurred on
January 13, 2006, when DOC finally closed its supervision of
Mr. Villanueva-Villa. This occurred two weeks prior to the death of
Mr. Myles. See Husted, 187 Wn. App. at 590; Smith, 189 Wn. App. at 849.

Plaintiff came forward with no evidence from a qualified witness to
raise an issue of fact from which jurors could conclude that Mr. Villanueva-
Villa would have been in confinement for a DOC violation on January 27,
2006. Indeed, the only evidence in the record on this issue is set forth in the
declaration of DOC supervisor Robert Story. Mr. Story opines that had
DOC known of Mr. Villanueva-Villa’s two 2005 DUIs and assuming DOC
still had authority to sanction him, he most likely would not have received
a DOC jail sanction and would not have been in jail confinement on January
27, 2006. Instead, Mr. Story opined that it was more likely that

Mr. Villanueva-Villa would have received a lesser sanction, such as a
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warning for violating the failure to obey all laws condition, assuming that
he was actually adjudicated by the court to be guilty of either DUI before
January 27, 2006, and then returned to DOC for sanctioning. CP at 433-34.
As Mr. Story testified, DOC would have deferred to the criminal justice
system to adjudicate Mr. Villanueva-Villa’s guilt or innocence as to the new
arrests. Guilt or innocence on the DUI charges would not have been
determined in a DOC administrative sanction hearing. CP at 433-34.2

As a matter of law, Plaintiff failed to raise an issue of fact regarding
cause in fact.

2. Even if DOC was negligent, any negligence by DOC was
not the legal cause of Plaintiff’s injury

Legal causation is grounded in policy determinations as to how far
the consequences of a defendant’s acts should extend. That determination
depends on “mixed considerations of logic, common sense, justice, policy
and precedent.” Braegelmann, 53 Wn. App. at 384; Binschus v. State, 186

Whn.2d 573, 380 P.3d 468 (2016).

2 Itis also pure speculation that if the Secretary’s warrant, obtained by CCO Agpril
Delaney in early January 2006, not been cancelled it would have resulted in
Mr. Villanueva-Villa’s arrest. By this time there were already two outstanding bench
warrants issued by the court for failure to appear at hearings related to the two DUI
citations. Despite the issuance of these warrants, something of which DOC was not aware,
Mr. Villanueva-Villa remained out of confinement until the date of Mr. Myles’ fatal
accident on January 27, 2006.
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DOC had no authority to issue a warrant and confine
Mr. Villanueva-Villa in January 2006. This was recognized by Mr. Story
who ordered cancellation of the DOC warrant and closure of the supervision
file on January 13, 2006, nearly two weeks before the January 27, 2006,
accident. Thus, any possible “take charge” relationship between DOC and
Mr. Villanueva-Villa ended on January 13, 2006. The fact that such a
relationship once existed (i.e. between April 14, 2003 and April 13, 2004)
cannot be legally sufficient to hold DOC liable for crimes committed by the
offender after the “take charge” relationship ends.

Imposing liability upon DOC nearly two years beyond the date that
the “take charge” relationship legally ended is not consistent with matters
of logic, common sense, justice and policy. To hold otherwise would mean
that DOC is liable into the future for new crimes committed by anyone
whom it once supervised on community custody or probation. The superior
court committed obvious error when it held that proximate cause was a jury
question in this case.

VI.  CONCLUSION

The Washington State Department of Corrections had no legal
authority to impose sanctions and control the conduct of Carlos Villanueva-
Villa after April 13, 2004, nearly two years before the death of William

Myles on January 27, 2006. DOC lost authority to supervise this offender

35



for the felony conviction on July 1, 2003. It lost authority to supervise him
for the misdemeanor on April 13, 2004. Any duty of care that DOC had
under Taggart ended on April 13, 2004, the last date that DOC had statutory
authority to impose sanctions and thus had legal authority to control the
offender’s conduct. Any possible relationship between the offender and
DOC ended when DOC closed its community custody supervision file on
January 13, 2006, two weeks before the accident.

In its ruling, the superior court stated that DOC could argue its lack
of legal authority to supervise to the jury when the case proceeded to trial.
This is an error of law. The determination of whether a duty exists is for the
court, not the jury. It was error to hold that a duty exists when DOC had no
statutory authority to control the conduct of the offender on the date of
injury.

The superior court erred in denying summary judgment to DOC.

I

I
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This court should reverse that order and direct that a summary judgment of
dismissal be granted to the Department of Corrections.
RESPECTFULLY SUBMITTED this 16th day of October, 2017.

ROBERT W. FERGUSON
Attorney General

s/Patricia C. Fetterly
PATRICIA C. FETTERLY
WSBA #8425

Assistant Attorney General
Torts Division, OID # 91023
Office of the Attorney General
PO Box 40126

Olympia, WA 98504-0126
Attorneys for State Defendants
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9.94A.020

© 9.94A.020 Short title. This chapter may be known
and cited as the sentencing reform act of 1981. [1981 ¢ 137

§21]

9.94A.030 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Board" means the indeterminate sentence review
board created under chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and
remit," or "collect and deliver," when used with reference to
the department, means that the department, either directly or
through a collection agreement authorized by *RCW
9.94A.760, is responsible for monitoring and enforcing the
offender’s sentence with regard to the legal financial
obligation, receiving payment thereof from the offender, and,
consistent with current law, delivering daily the entire
payment to the superior court clerk w1thout depositing it in
a departmental account.

(3) "Commission" means the sentencing guidelines
commission,

(4) "Community corrections officer” means an employee
of the department who is responsible for carrying out
specific duties in supervision of sentenced offenders and
monitoring of sentence conditions.

(5) "Community custody" means that portion of an
offender’s sentence of confinement in lieu of earned release
time or imposed pursuant to *RCW 9.94A.505(2)(b),
9.94A.650 through 9.94A.670, 9.94A.690, 9.94A.700 through
9.94A.715, or 9.94A.545, served in the community subject
to controls placed on the offender’s movement and activities
by the department. For offenders placed on community
custody for crimes committed on or after July 1, 2000, the
department shall assess the offender’s risk of reoffense and
may establish and modify conditions of community custody,
in addition to those imposed by the court, based upon the
risk to community safety.

(6) "Community custody range" means the minimum
and maximum period of community custody included as part
of a sentence under RCW 9.94A.713, as established by the
commission or the legislature under *RCW 9.94A.850, for
crimes committed on or after July 1, 2000.

(7) "Community placement" means that period during
which the offender is subject to the conditions of community
custody and/or postrelease supervision, which begins either
upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to
community custody in lieu of earned release. Community
placement may consist of entirely community custody,
entirely postrelease supervision, or a combination of the two.

(8) "Community restitution" means compulsory service,
without compensation, performed for the benefit of the
community by the offender.

(9) "Community supervision" means a period of time
during which a convicted offender is subject to crime-related
prohibitions and other sentence conditions imposed by a
court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a
chemical dependency that has contributed to his or her
offense, the conditions of supervision may, subject to
available resources, include treatment. For purposes of the

[Title 9 RCW—page 102]
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interstate compact for out-of-state supervision of parolees
and probationers, RCW 9.95.270, community supervision is'
the functional equivalent of probation and should be consid-
ered the same as probation by other states.

(10) "Confinement" means total or partial confinement.

(11) "Conviction" means an adjudication of guilt
pursuant to Titles 10 or 13 RCW and includes a verdict of
guilty, a finding of guilty, and acceptance of a plea of guilty.

(12) "Crime-related prohibition" means an order of a
court prohibiting conduct that directly relates to the circum-
stances of the crime for which the offender has been
convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabili-
tative programs or to otherwise perform affirmative conduct.
However, affirmative acts necessary to monitor compliance
with the order of a court may be required by the department.

(13) "Criminal history" means the list of a defendant’s
prior convictions and juvenile adjudications, whether in this
state, in federal court, or elsewhere.

(a) The history shall include, where known, for each
conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether
the defendant has been incarcerated and the length of
incarceration.

(b) A conviction may be removed from a,defendant’s
criminal history only if it is vacated pursuant to RCW
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state
statute, or if the conviction has been vacated pursuant to a
governor’s pardon.

(c) The determination of a defendant’s criminal history
is distinct from the determination of an offender score. A
prior conviction that was not included in an offender score
calculated pursuant to a former version of the sentencing
reform act remains part of the defendant’s criminal history.

(14) "Day fine" means a fine imposed by the sentencing
court that equals the difference between the offender’s net
daily income and the reasonable obligations that the offender
has for the support of the offender and any dependents.

(15) "Day reporting" means a program of enhanced
supervision designed to monitor the offender’s daily activi-
ties and compliance with sentence conditions, and in which
the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(16) "Department” means the department of corrections.

(17) "Determinate sentence" means a sentence that states
with exactitude the number of actual years, months, or days
of total confinement, of partial confinement, of community
supervision, the number of actual hours or days of communi-
ty restitution work, or dollars or terms of a legal financial
obligation. The fact that an offender through earned release
can reduce the actual period of confinement shall not affect
the classification of the sentence as a determinate sentence.

(18) "Disposable earnings" means that part of the
earnings of an offender remaining after the deduction from
those earnings of any amount required by law to be with-
held. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonuses, or
otherwise, and, notwithstanding any other provision of law
making the payments exempt from garnishment, attachment,
or other process to satisfy a court-ordered legal financial

(2002 Ed.)
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obligation, specifically includes periodic payments pursuant
to pension or retirement programs, or insurance policies of
any type, but does not include payments made under Title 50
RCW, except as provided in RCW 50.40.020 and 50.40.050,
or Title 74 RCW.

(19) "Drug offender sentencing alternative" is a sentenc-
ing option available to persons convicted of a felony offense
other than a violent offense or a sex offense and who are
eligible for the option under RCW 9.94A.660.

(20) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except
possession of a controlled substance (RCW 69.50.401(d)) or
forged prescription for a controlled substance (RCW
69.50.403);

(b) Any offense defined as a felony under federal law
that relates to the possession, manufacture, distribution, or
transportation of a controlled substance; or

(c) Any out-of-state conviction for an offense that under
the laws of this state would be a felony classified as a drug
offense under (a) of this subsection.

(21) "Earned release" means earned release from
confinement as provided in *RCW 9.94A.728.

(22) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115),
escape in the first degree (RCW 9A.76.110), escape in the
second degree (RCW 9A.76.120), willful failure to return
from furlough (**RCW 72.66.060), willful failure to return
from work release (**RCW 72.65.070), or willful failure to
be available for supervision by the department while in
-community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as an escape under (a) of this subsection.

(23) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular
assault (RCW 46.61.522), eluding a police officer (RCW
46.61.024), or felony hit-and-run injury-accident (RCW
46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a felony traffic offense under (a) of this subsection.

(24) "Fine" means a specific sum of money ordered by
the sentencing court to be paid by the offender to the court
over a specific period of time.

(25) "First-time offender" means any person who has no
prior convictions for a felony and is eligible for the first-time
offender waiver under RCW 9.94A.650.

(26) "Home detention" means a program of partial
confinement available to offenders wherein the offender is
confined in a private residence subject to electronic surveil-
lance.

(27) "Legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington
for legal financial obligations which may include restitution
to the victim, statutorily imposed crime victims’ compensa-
tion fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys’
fees, and costs of defense, fines, and any other financial
obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault
while under the influence of intoxicating liquor or any drug,
RCW 46.61.522(1)(b), or vehicular homicide while under the
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influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include
payment to a public agency of the expense of an emergency
response to the incident resulting in the conviction, subject
to RCW 38.52.430.

(28) "Most serious offense” means any of the following
felonies or a felony attempt to commit any of the following
felonies:

(a) Any felony defined under any law as a class A
felony or criminal selicitation of or criminal conspiracy to
commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age
fourteen,

(h) Indecent liberties;

(i) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

{(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

“(p) Sexual exploitation; :

(q) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the
influence of intoxicating liquor or any drug as defined by
RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense with a finding of
sexual motivation;

(t) Any other felony with a deadly weapon verdict under
*RCW 9.94A.602;

(1) Any felony offense in effect at any time prior to
December 2, 1993, that is comparable to a most serious
offense under this subsection, or any federal or out-of-state
conviction for an offense that under the laws of this state
would be a felony classified as a most serious offense under
this subsection;

(v)(i) A prior conviction for indecent liberties under
**+*RCW 9A.88.100(1) (a), (b), and (c), chapter 260, Laws
of 1975 1st ex. sess. as it existed until July 1, 1979, RCW
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979,
until June 11, 1986, and RCW 9A.44.100(1) (a), (b}, and (d)
as it existed from June 11, 1986, until July 1, 1988;

(i) A prior conviction for indecent liberties under RCW
9A.44.100(1)(c) as it existed from June 11, 1986, until July
1, 1988, if: (A) The crime was committed against a child
under the age of fourteen; or (B) the relationship between
the victim and perpetrator is included in the definition of
indecent liberties under RCW 9A.44.100(1)(c) as it existed
from July 1, 1988, through July 27, 1997, or RCW
9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997.
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(29) "Nonviolent offense" means an offense which is
not a violent offense.

(30) "Offender" means a person who has committed a
felony established by state law and is eighteen years of age
or older or is less than eighteen years of age but whose case
-is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this
chapter, the terms "offender" and "defendant" are used
interchangeably.

(31) "Partial confinement" means confinement for no
more than one year in a facility or institution operated or
utilized under contract by the state or any other unit of
government, or, if home detention or work crew has been
ordered by the court, in an approved residence, for a
substantial portion of each day with the balance of the day
spent in the community. Partial confinement includes work
release, home detention, work crew, and a combination of
work crew and home detention.

(32) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony
considered a most serious offense; and

(ii) Has, before the commission of the offense under (a)
of this subsection, been convicted as an offender on at least
two separate occasions, whether in this state or elsewhere, of
felonies that under the laws of this state would be considered
most serious offenses and would be included in the offender
score under *RCW 9.94A.525; provided that of the two or
more previous convictions, at least one conviction must have
occurred before the commission of any of the other most
serious offenses for which the offender was previously
convicted; or

(b)(i) Has been convicted of: (A) Rape in the first
degree, rape of a child in the first degree, child molestation
in the first degree, rape in the second degree, rape of a child
in the second degree, or indecent liberties by forcible
compulsion; (B) any of the following offenses with a finding
of sexual motivation: Murder in the first degree, murder in
the second degree, homicide by abuse, kidnapping in the first
degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the
first degree, or burglary in the first degree; or (C) an attempt
to commit any crime listed in this subsection (32)(b)(i); and

(ii) Has, before the commission of the offense under
(b)(@) of this subsection, been convicted as an offender on at
least one occasion, whether in this state or elsewhere, of an
offense listed in (b)(i) of this subsection or any federal or
out-of-state offense or offense under prior Washington law
that is comparable to the offenses listed in (b)(i) of this
subsection. A conviction for rape of a child in the first
degree constitutes a conviction under (b)(i) of this subsection
only when the offender was sixteen years of age or older
when the offender committed the offense. A conviction for
rape of a child in the second degree constitutes a conviction
under (b)(i) of this subsection only when the offender was
eighteen years of age or older when the offender committed
the offense.

(33) "Postrelease supervision" is that portion of an
offender’s community placement that is not community
custody.

(34) "Restitution” means a specific sum of money
ordered by the sentencing court to be paid by the offender to
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the court over a specified period of time as payment of
damages. The sum may include both public and private
costs.

(35) "Risk assessment" means the application of an
objective instrument supported by research and adopted by
the department for the purpose of assessing an offender’s
risk of reoffense, taking into consideration the nature of the
harm done by the offender, place and circumstances of the
offender related to risk, the offender’s relationship to any
victim, and any information provided to the depariment by
victims. The results of a risk assessment shall not be based
on unconfirmed or unconfirmable allegations.

(36) "Serious traffic offense” means:

(a) Driving while under the influence of intoxicating
liquor or any drug (RCW 46.61.502), actual physical control
while under the influence of intoxicating liquor or any drug
(RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-
and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal
conviction for an offense that under the laws of this state
would be classified as a serious traffic offense under (a) of
this subsection.

(37) "Serious violent offense" is a subcategory of
violent offense and means:

(a)(i) Murder in the first degree;

(i) Homicide by abuse;

(iii) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viil) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal
conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a serious violent offense under (a) of this subsection.

(38) "Sex offense" means:

(a)(i) A felony that is a violation of chapter 9A.44 RCW
other than RCW 9A.44.130(11);

(ii) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of chapter 9.68A RCW
other than RCW 9.68A.070 or 9.68A.080; or

(iv) A felony that is, under chapter 9A.28 RCW, a
criminal attempt, criminal solicitation, or criminal conspiracy
to commit such crimes;

(b) Any conviction for a felony offense in effect at any
time prior to July 1, 1976, that is comparable to a felony
classified as a sex offense in (a) of this subsection;

(c) A felony with a finding of sexual motivation under
RCW *9.94A 835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a sex offense under (a) of this subsection.

(39) "Sexual motivation" means that one of the purposes
for which the defendant committed the crime was for the
purpose of his or her sexual gratification.

(40) "Standard sentence range" means the sentencing
court’s discretionary range in imposing a nonappealable
sentence.

(41) "Statutory maximum sentence" means the maxi-
mum length of time for which an offender may be confined

(2002 Ed.)

Myles v. State
005



Sentencing Reform Act of 1981

as punishment for a crime as prescribed in chapter 9A.20
RCW, RCW 9.92.010, the statute defining the crime, or
other statute defining the maximum penalty for a crime.

(42) "Total confinement" means confinement inside the
physical boundaries of a facility or institution operated or
utilized under contract by the state or any other unit of
government for twenty-four hours a day, or pursuant to
RCW 72.64.050 and 72.64.060.

(43) "Transition training" means written and verbal
instructions and assistance provided by the department to the
offender during the two weeks prior to the offender’s
successful completion of the work ethic camp program. The
transition training shall include instructions in the offender’s
requirements and obligations during the offender’s period of
community custody.

(44) "Victim" means any person who has sustained
emotional, psychological, physical, or financial injury to
person or property as a direct result of the crime charged.

(45) "Violent offense" means:

(a) Any of the following felonies:

(i) Any felony defined under any law as a class A
felony or an attempt to commit a class A felony;

(ii) Criminal solicitation of or criminal conspiracy to
commit a class A felony;

(iii) Manslanghter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compul-
sion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
infoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the
influence of intoxicating liquor or any drug as defined by
RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any
time prior to July 1, 1976, that is comparable to a felony
classified as a violent offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified
as a violent offense under (a) or (b) of this subsection.

(46) "Work crew" means a program of partial confine-
ment consisting of civic improvement tasks for the benefit of
the community that complies with *RCW 9.94A.725.

(47) "Work ethic camp" means an alternative incarcera-
tion program as provided in *RCW 9.94A.690 designed to
reduce recidivism and lower the cost of corrections by
requiring offenders to complete a comprehensive array of
real-world job and vocational experiences, character-building
work ethics training, life management skills development,
substance abuse rehabilitation, counseling, literacy training,
and basic adult education.

(2002 Ed.)
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(48) "Work release" means a program of partial confine-
ment available to offenders who are employed or engaged as
a student in a regular course of study at school. [2002 ¢ 175
§ 5; 2002 ¢ 107 § 2. Prior: 2001 2nd sp.s. ¢ 12 § 301;
2001 ¢ 300 § 3; 2001 ¢ 7 § 2; prior: 2001 c 287 § 4; 2001
¢ 95§ 1; 2000 ¢ 28 § 2; 1999 ¢ 352 § 8; 1999 ¢ 197 § 1;
1999 ¢ 196 § 2; 1998 ¢ 290 § 3; prior: 1997 ¢ 365 § 1;
1997 ¢ 340 § 4; 1997 ¢ 339 § 1; 1997 ¢ 338 § 2; 1997 ¢ 144
§ 1; 1997 ¢ 70 § 1; prior: 1996 ¢ 289 § 1; 1996 ¢ 275 § 5;
prior: 1995 ¢ 268 § 2; 1995 ¢ 108 § 1; 1995 ¢ 101 § 2;
1994 ¢ 261 § 16; prior: 1994 ¢ 1 § 3 (Initiative Measure
No. 593, approved November 2, 1993); 1993 ¢ 338 § 2;
1993 ¢ 251 § 4; 1993 ¢ 164 § 1; prior: 1992 ¢ 145 § 6;
1992 ¢ 75 § 1; prior: 1991 ¢ 348 § 4; 1991 ¢ 290 § 3; 1991
c 181 § 1; 1991 ¢ 32 § 1; 1990 ¢ 3 § 602; prior: 1989 ¢
394 § 1; 1989 ¢ 252 § 2; prior: 1988 ¢ 157 § 1; 1988 ¢ 154
§ 2; 1988 ¢ 153 § 1; 1988 ¢ 145 § 11; prior: 1987 c 458 §
1; 1987 c 456 § 1; 1987 ¢ 187 § 3; 1986 ¢ 257 § 17; 1985
c346 § 5;1984 ¢ 209 §3; 1983 c 164 § 9, 1983 ¢ 163 § 1;
1982 ¢ 192 § 1; 1981 ¢ 137 § 3.]

Reviser’s note: *(1) These RCW references have been corrected to
reflect the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

**(2) RCW 72.66.060 and 72.65.070 were repealed by 2001 c 264 §
7. Cf 2001 ¢ 264 § 8.

*4%(3) RCW 9A.88.100 was recodified as RCW 9A.44.100 pursuant
to 1979 ex.s. ¢ 244 § 17.

(4) This section was amended by 2002 ¢ 107 § 2 and by 2002 ¢ 175
§ 5, each without reference to the other. Both amendments are incorporated
in the publication of this section under RCW 1.12.025(2). For rule of
construction, see RCW 1.12.025(1).

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Finding—2002 ¢ 107: "The legislature considers the majority
opinions in State v. Cruz, 139 Wn.2d 186 (1999), and State v. Smith, Cause
No. 70683-2 (September 6, 2001), to be wrongly decided, since neither
properly interpreted legislative intent. When the legislature enacted the
sentencing reform act, chapter 9.94A RCW, and each time the legislature
has amended the act, the legislature intended that an offender’s criminal
history and offender score be determined using the statutory provisions that
were in effect on the day the current offense was committed.

Although certain prior convictions previously were not counted in the
offender score or included in the criminal history pursuant to former
versions of RCW 9.94A.525, or RCW 9.94A.030, those prior convictions
need not be "revived" because they were never vacated. As noted in the
minority opinions in Cruz and Smith, such application of the law does not
involve retroactive application or violate ex postfacto prohibitions.
Additionally, the Washington state supreme court has repeatedly held in the
past that the provisions of the senfencing reform act act upon and punish
only current conduct; the sentencing reform act does not act upon or alter
the punishment for prior convictions. See In re Personal Restraint Petition
of Williams, 111 Wn.2d 353, (1988). The legislature has never intended to
create in an offender a vested right with respect to whether a prior
conviction is excluded when calculating an offender score or with respect
to how a prior conviction is counted in the offender score for a current
offense.” [2002 ¢ 107 § 1.]

Application—2002 ¢ 107: "RCW 9.94A.030(13) (b) and (c) and
9.94A.525(18) apply only to current offenses committed on or after June 13,
2002. No offender who committed his or her current offense prior to June
13, 2002, may be subject to resentencing as a result of this act.” [2002 ¢
107 § 4.]

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: "(1) Sections 301
through 363 of this act shall not affect the validity of any sentence imposed
under any other law for any offense committed before, on, or after
September 1, 2001.

(2) Sections 301 through 363 of this act shall apply to offenses
committed on or after September 1, 2001." [2001 2nd sp.s. ¢ 12 § 503.]

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Effective dates—2001 ¢ 287: See note following RCW 9A.76.115.
[Title 9 RCW—page 105]
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9.94A.030 Title 9 RCW: Crimes and Punishments

Effective date—2001 ¢ 95: "This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1,
2001." [2001 ¢ 95§3.]

Finding—Intent—2001 ¢ 7: "The legislature finds that an ambiguity
may exist regarding whether out-of-state convictions or convictions under
prior Washington law, for sex offenses that are comparable to current
Washington offenses, count when determining whether an offender is a
persistent offender. This act is intended to clarify the legislature’s intent
that out-of-state convictions for comparable sex offenses and prior
Washington convictions for comparable sex offenses shall be used to
determine whether an offender meets the definition of a persistent offender."
[2001 c7 § 1.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Severability—1999 ¢ 197: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1999 ¢ 197 § 14.]

Construction—Shert title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.

Application—Effective date—Severability—1998 ¢ 290: See notes
following RCW 69.50.401.

Finding—Evaluation—Report—1997 ¢ 338: See note following
RCW 13.40.0357.

Severability—Effective dates—1997 ¢ 338: See notes following
RCW 5.60.060.

Finding—1996 ¢ 275: See note following RCW 9.94A .505.

Application—1996 ¢ 275 §§ 1-5: See note following RCW
9.94A.505.

Purpose—1995 ¢ 268: "In order to eliminate a potential ambiguity
over the scope of the term "sex offense," this act clarifies that for general
purposes the definition of "sex offense" does not include any misdemeanors
or gross misdemeanors. For purposes of the registration of sex offenders
pursuant to RCW 9A.44.130, however, the definition of "sex offense" is
expanded to include those gross misdemeanors that constitute attempts,
conspiracies, and solicitations to commit class C felonies." [1995 c 268 §
1]

Effective date—1995 ¢ 108: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [April 19, 1995]." [1995 ¢ 108 § 6.]

Finding—Intent—1994 ¢ 261: See note following RCW 16.52.011.

Severability—Short title—Captions—1994 ¢ 1: See notes following
RCW 9.94A.555.

Severability—Effective date—1993 ¢ 338: See notes following
RCW 72.09.400.

Finding—Intent—1993 ¢ 251: See note following RCW 38.52.430.
Effective date—1991 ¢ 348: See note following RCW 46.61.520.

Effective date—Application—1990 ¢ 3 §§ 601-605: See note
following RCW 9.94A.835.

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Purpose—1989 ¢ 252: "The purpose of this act is to create a system
that: (1) Assists the courts in sentencing felony offenders regarding the
offenders’ legal financial obligations; (2) holds offenders accountable to
victims, counties, cities, the state, municipalities, and society for the
assessed costs associated with their crimes; and (3) provides remedies for
an individual or other entities to recoup or at least defray a portion of the
loss associated with the costs of felonious behavior." [1989 ¢ 252 § 1.]

Prospective application—1989 ¢ 252: "Except for sections 18, 22,
23, and 24 of this act, this act applies prospectively only and not retrospec-
tively. It applies only to offenses committed on or after the effective date
of this act." [1989 ¢ 252 § 27.]

Effective dates—1989 ¢ 252: "(1) Sections 1 through 17, 19 through
21, 25, 26, and 28 of this act shall take effect July 1, 1990 unless otherwise
directed by law.

[Title 9 RCW-—page 106]

(2) Sections 18, 22, 23, and 24 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
July 1, 1989." [1989 ¢ 252 § 30.]

Severability—1989 ¢ 252: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1989 ¢ 252 § 31.]

Application—1988 ¢ 157: "This act applies to crimes committed
after July 1, 1988." [1988 ¢ 157 § 7.]

Effective date—1988 ¢ 153: "This act shall take effect July 1, 1988."
[1988 ¢ 153 § 16.]

Application of increased sanctions—1988 ¢ 153: "Increased
sanctions authorized by this act are applicable only to those persons
committing offenses after July 1, 1988." [1988 ¢ 153 § 15.]

Effective date—Savings—Application—1988 ¢ 145: See notes
following RCW 9A.44.010.

Severability—1987 ¢ 458: See note following RCW 48.21.160.
Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: "Sections 17 through 35 of
this act shall take effect July 1, 1986." [1986 ¢ 257 § 38.]

Effective dates—1984 ¢ 209: See note following RCW 9.92.150.
Effective date—1983 ¢ 163: See note following RCW 9.94A.505.

9.94A.031 "Offender" and "defendant." (Expires
July 1, 2005.) For purposes of judicial and criminal justice
forms promulgated under this chapter and related to correc-
tions and sentencing, the terms "offender” and "defendant”
may be used interchangeably without substantive effect.

This section expires July 1, 2005. [2000 ¢ 28 § 3.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

9.94A.035 Classification of felonies not in Title 9A
RCW. For a felony defined by a statute of this state that is
not in Title 9A RCW, unless otherwise provided:

(1) If the maximum sentence of imprisonment autho-
rized by law upon a first conviction of such felony is twenty
years or more, such felony shall be treated as a class A
felony for purposes of this chapter;

(2) If the maximum sentence of imprisonment autho-
rized by law upon a first conviction of such felony is eight
years or more, but less than twenty years, such felony shall
be treated as a class B felony for purposes of this chapter;

(3) If the maximum sentence of imprisonment autho-
rized by law upon a first conviction of such felony is less
than eight years, such felony shall be treated as a class C
felony for purposes of this chapter. [1996 ¢ 44 § 1.]

9.94A.190 Terms of more than one year or less
than one year—Where served-—Reimbursement of costs.
(1) A sentence that includes a term or terms of confinement
totaling more than one year shall be served in a facility or
institution operated, or utilized under contract, by the state.
Except as provided in subsection (3) or (5) of this section,
a sentence of not more than one year of confinement shall be
served in a facility operated, licensed, or utilized under
contract, by the county, or if home detention or work crew
has been ordered by the court, in the residence of either the
offender or a member of the offender’s immediate family.

(2) If a county uses a state partial confinement facility
for the partial confinement of a person sentenced to confine-
ment for not more than one year, the county shall reimburse

(2002 Ed))
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9.94A.535

(i) The offense was part of an ongoing pattern of
psychological, physical, or sexual abuse of the victim
manifested by multiple incidents over a prolonged period of
time;

(i) The offense occurred within sight or sound of the
victim’s or the offender’s minor children under the age of
eighteen years; or

(iti) The offender’s conduct during the commission of
the current offense manifested deliberate cruelty or intimida-
tion of the victim.

(i) The operation of the multiple offense policy of
*RCW 9.94A.589 results in a presumptive sentence that is
clearly too lenient in light of the purpose of this chapter, as
expressed in RCW 9.94A.010.

(j) The defendant’s prior unscored misdemeanor or prior
unscored foreign criminal history results in a presumptive
sentence that is clearly too lenient in light of the purpose of
this chapter, as expressed in RCW 9.94A.010.

(k) The offense resulted in the pregnancy of a child
victim of rape.

() The defendant knew that the victim of the current
offense was a youth who was not residing with a legal
custodian and the defendant established or promoted the rela-
tionship for the primary purpose of victimization.

(m) The offense was committed with the intent to
obstruct or impair human or animal health care or agricultur-
al or forestry research or commercial production. [2002 ¢
169 § 1; 2001 2nd sp.s. ¢ 12 § 314; 2000 c 28 § 8; 1999 ¢
330 § 1; 1997 ¢ 52 § 4. Prior; 1996 ¢ 248 § 2; 1996 ¢ 121
§ 1; 1995 ¢ 316 § 2; 1990 ¢ 3 § 603; 1989 c 408 § 1; 1987
c 131 § 2; 1986 ¢ 257 § 27; 1984 ¢ 209 § 24; 1983 ¢ 115 §
10. Formerly RCW 9.94A.390.]

*Reviser’s note: These RCW references have been corrected to
reflect the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1996 ¢ 121: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [March 21, 1996]." [1996 ¢ 121 § 2.]

Effective date—Application—1990 ¢ 3 §§ 601 through 605: Sece
note following RCW 9.94A 835,

Index, part headings not law—Severability—Effective dates—
Application—1990 ¢ 3: See RCW 18.155.900 through 18.155.902.

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17 through 35: See note following
RCW 9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.540 Mandatory minimum terms. (1) The
following minimum terms of total confinement are mandato-
ry and shall not be varied or modified under *RCW
9.94A.535:

(a) An offender convicted of the crime of murder in the
first degree shall be sentenced to a term of total confinement
not less than twenty years.

(b) An offender convicted of the crime of assault in the
first degree or assault of a child in the first degree where the
offender used force or means likely to result in death or

[Title 9 RCW—page 138]

Title 9 RCW: Crimes and Punishments

intended to kill the victim shall be sentenced to a term of
total confinement not less than five years.

(c) An offender convicted of the crime of rape in the
first degree shall be sentenced to a term of total confinement
not less than five years.

(d) An offender convicted of the crime of sexually
violent predator escape shall be sentenced to a minimum
term of total confinement not less than sixty months.

(2) During such minimum terms of total confinement,
no offender subject to the provisions of this section is
eligible for community custody, earned release time, fur-
lough, home detention, partial confinement, work crew, work
release, or any other form of early release authorized under
*RCW 9.94A.728, or any other form of authorized leave of
absence from the correctional facility while not in the direct
custody of a corrections officer. The provisions of this
subsection shall not apply: (a) In the case of an offender in
need of emergency medical treatment; (b) for the purpose of
commitment to an inpatient treatment facility in the case of
an offender convicted of the crime of rape in the first
degree; or (c) for an extraordinary medical placement when
authorized under *RCW 9.94A.728(4). [2001 2nd sp.s. ¢ 12
§ 315; 2000 c 28 § 7. Formerly RCW 9.94A.590.]

*Reviser’s note; These RCW references have been corrected to
reflect the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

Intent—Severability—Effective dates—2001 2nd sp.s. ¢ 12: See
notes following RCW 71.09.250.

Application—2001 2nd sp.s. ¢ 12 §§ 301-363: See note following
RCW 9.94A.030.

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

9.94A.545 Community custody. On all sentences of
confinement for one year or less, the court may impose up
to one year of community custody, subject to conditions and
sanctions as authorized in RCW 9.94A.715 and 9.94A.720.
An offender shall be on community custody as of the date of
sentencing. However, during the time for which the offender
is in total or partial confinement pursuant to the sentence or
a violation of the sentence, the period of community custody
shall toll. [2000 ¢ 28 § 13; 1999 ¢ 196 § 10; 1988 ¢ 143 §
23; 1984 ¢ 209 § 22. Formerly RCW 9.94A.383.]

Technical correction bill—2000 ¢ 28: See note following RCW
9.94A.015.

Effective date—1999 ¢ 196 § 10: "Section 10 of this act takes effect
July 1, 2000, and applies only to offenses committed on or after July 1,
2000." [1999 ¢ 196 § 19.]

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.

Applicability—1988 ¢ 143 §§ 21-24: See note following RCW
9.94A.505. :

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.550 Fines. On all sentences under this chapter
the court may impose fines according to the following
ranges:

Class A felonies $0 - 50,000
Class B felonies $0 - 20,000
Class C felonies $0 - 10,000

[1984 ¢ 209 § 23. Formerly RCW 9.94A.386.]

(2002 Ed)
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9.94A.620

result from failure to provide notice required under RCW
*9.94A.612 through 9.94A.618, 9.94A.030, and 43.43.745
unless the failure is the result of gross negligence. [1985 ¢
346 § 7. Formerly RCW 9.94A.159.]

*Reviser’s note: These RCW references have been corrected to
reflect the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

9.94A.625 Tolling of term of confinement, supervi-
sion. (1) A term of confinement ordered in a sentence
pursuant to this chapter shall be tolled by any period of time
during which the offender has absented himself or herself
from confinement without the prior approval of the entity in
whose custody the offender has_been placed. A term of
partial confinement shall be tolled during any period of time
spent in total confinement pursuant to a new conviction or
pursuant to sanctions for violation of sentence conditions on
a separate felony conviction.

(2) Any term of community custody, community
placement, or community supervision shall be tolled by any
period of time during which the offender has absented
himself or herself from supervision without prior approval of
the entity under whose supervision the offender has been
placed.

(3) Any period of community custody, community
placement, or community supervision shall be tolled during
any period of time the offender is in confinement for any
reason. However, if an offender is detained pursuant to
*RCW 9.94A.740 or 9.94A.631 and is later found not to
have violated a condition or requirement of community
custody, community placement, or community supervision,
time spent in confinement due to such detention shall not toll
the period of community custody, community placement, or
community supervision,

(4) For terms of confinement or community custody,

community placement, or community supervision, the date
for the tolling of the sentence shall be established by the
entity responsible for the confinement or supervision. {2000
€226 § 5. Prior: 1999 ¢ 196 § 7; 1999 ¢ 143 § 14; 1993
c31§2;1988 c 153§ 9; 1981 ¢ 137 § 17. Formerly RCW
9.94A.170.]

*Reviser’s note: These RCW references have been corrected to
reflect the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

Effective date—2000 ¢ 226 § 5: "Section 5 of this act is necessary
for the immediate preservation of the public peace, health, or safety, or

support of the state government and its existing public institutions, and takes

effect immediately [March 30, 20001." [2000 ¢ 226 § 7.]

Finding—Intent—Severability—2000 ¢ 226: See notes following
RCW 9.94A.505.

Construction—Short title—1999 ¢ 196: See RCW 72.09.904 and
72.09.905.

Severability—1999 ¢ 196: See note following RCW 9.94A.010.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030.

Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.628 Postrelease supervision—Violations—
Expenses. If the offender violates any condition of
postrelease supervision, a hearing may be conducted in the
same manner as provided in *RCW 9.94A.634. Jurisdiction
shall be with the court of the county in which the offender
was sentenced. However, the court may order a change of
venue to the offender’s county of residence or where the

[Title 9 RCW—page 144]

Title 9 RCW: Crimes and Punishments

violation occurred, for the purpose of holding a violation
hearing.

After the hearing, the court may order the offender to be
confined for up to sixty days per violation in the county jail.

Reimbursement to a city or county for the care of offenders

who are detained solely for violating a condition of
postrelease supervision shall be under RCW 70.48.440. A
county shall be reimbursed for indigent defense costs for
offenders who are detained solely for violating a condition
of postrelease supervision in accordance with regulations to
be promulgated by the office of financial management. An
offender may be held in jail at state expense pending the
hearing, and any time served while awaiting the hearing shall
be credited against confinement imposed for a violation.
The court shall retain jurisdiction for the purpose of holding
the violation hearing and imposing a sanction. [1988 ¢ 153
§ 8. Formerly RCW 9.94A.175.]

*Reviser’s note: This RCW reference has been corrected to reflect
the reorganization of chapter 9.94A RCW by 2001 ¢ 10 § 6.

Effective date—Application of increased sanctions—1988 ¢ 153:
See notes following RCW 9.94A.030. ’

9.94A.631 Violation of condition or requirement of
sentence—Arrest by community corrections officer—
Confinement in county jail. If an offender violates any
condition or requirement of a sentence, a community
corrections officer may arrest or cause the arrest of the
offender without a warrant, pending a determination by the
court. If there is reasonable cause to believe that an offend-
er has violated a condition or requirement of the sentence, an
offender may be required to submit to a search and seizure
of the offender’s person, residence, automobile, or other
personal property. A community corrections officer may
also arrest an offender for any crime committed in his or her
presence. The facts and circumstances of the conduct of the
offender shall be reported by the community corrections
officer, with recommendations, to the court.

If a community corrections officer arrests or causes the
arrest of an offender under this section, the offender shall be
confined and detained in the county jail of the county in
which the offender was taken into custody, and the sheriff of
that county shall receive and keep in the county jail, where
room is available, all prisoners delivered to the jail by the
community corrections officer, and such offenders shall not
be released from custody on bail or personal recognizance,
except upon approval of the court, pursuant to a written
order. [1984 ¢ 209 § 11. Formerly RCW 9.94A.195.]

Effective dates—1984 ¢ 209: See note following RCW 9.94A.030.

9.94A.634 Noncompliance with condition or re-
quirement of sentence—Procedure—Penalty. (1) If an
offender violates any condition or requirement of a sentence,
the court may modify its order of judgment and sentence and
impose further punishment in accordance with this section.

(2) In cases where conditions from a second or later
sentence of community supervision begin prior to the term
of the second or later sentence, the court shall treat a
violation of such conditions as a violation of the sentence of
community supervision currently being served.

(2002 Ed)
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(3) If an offender fails to comply with any of the
requirements or conditions of a sentence the following
provisions apply:

(a)(i) Following the violation, if the offender and the
department make a stipulated agreement, the department may
impose sanctions such as work release, home detention with
electronic monitoring, work crew, community restitution,
inpatient treatment, daily reporting, curfew, educational or
counseling sessions, supervision enhanced through electronic
monitoring, jail time, or other sanctions available in the
community.

(ii) Within seventy-two hours of signing the stipulated
agreement, the department shall submit a report to the court
and the prosecuting attorney outlining the violation or
violations, and sanctions imposed. Within fifteen days of
receipt of the report, if the court is not satisfied with the
sanctions, the court may schedule a hearing and may modify
the department’s sanctions. If this occurs, the offender may
withdraw from the stipulated agreement.

(iii) If the offender fails to comply with the sanction
administratively imposed by the department, the court may
take action regarding the original noncompliance. Offender
failure to comply with the sanction administratively imposed
by the department may be considered an additional violation.

(b) In the absence of a stipulated agreement, or where
the court is not satisfied with the department’s sanctions as
provided in (a) of this subsection, the court, upon the motion
of the state, or upon its own motion, shall require the
offender to show cause why the offender should not be
punished for the noncompliance. The court may issue a
summons or a warrant of arrest for the offender’s appear-
ance;

(c) The state has the burden of showing noncompliance
by a preponderance of the evidence. If the court finds that
the violation has occurred, it may order the offender to be
confined for a period not to exceed sixty days for each viola~
tion, and may (i) convert a term of partial confinement to
total confinement, (ii) convert community restitution obliga-
tion to total or partial confinement, (iii) convert monetary
obligations, except restitution and the crime victim penalty
assessment, to community restitution hours at the rate of the
state minimum wage as established in RCW 49.46.020 for
each hour of community restitution, or (iv) order one or
more of the penalties authorized in (a)(i) of this subsection.
Any time served in confinement awaiting a hearing on
noncompliance shall be credited against any confinement
order by the court;

(d) If the court finds that the violation was not willful,
the court may modify its previous order regarding payment
of legal financial obligations and regarding community
restitution obligations; and

(e) If the violation involves a failure to undergo or
comply with mental status evaluation and/or outpatient
mental health treatment, the community corrections officer
shall consult with the treatment provider or proposed
treatment provider. Enforcement of orders concerning
outpatient mental health treatment must reflect the avail-
ability of treatment and must pursue the least restrictive
means of promoting participation in treatment. If the
offender’s failure to receive care essential for health and
safety presents a risk of serious physical harm or probable
harmful consequences, the civil detention and commitment

(2002 Ed.)

9.94A.634

procedures of chapter 71.05 RCW shall be considered in
preference to incarceration in a local or state correctional
facility.

(4) The community corrections officer may obtain
information from the offender’s mental health treatment
provider on the offender’s status with respect to evaluation,
application for services, registration for services, and
compliance with the supervision plan, without the offender’s
consent, as described under RCW 71.05.630.

(5) An offender under community placement or commu-
nity supervision who is civilly detained under chapter 71.05
RCW, and subsequently discharged or conditionally released
to the community, shall be under the supervision of the de-
partment of corrections for the duration of his or her period
of community placement or community supervision. During
any period of inpatient mental health treatment that falls
within the period of community placement or community
supervision, the inpatient treatment provider and the super-
vising community corrections officer shall notify each other
about the offender’s discharge, release, and legal status, and
shall share other relevant information.

(6) Nothing in this section prohibits the filing of escape
charges if appropriate. [2002 ¢ 175 § 8; 1998 ¢ 260 § 4.
Prior: 1995 ¢ 167 § 1; 1995 ¢ 142 § 1; 1989 ¢ 252 § 7;
prior: 1988 ¢ 155 § 2; 1988 ¢ 153 § 11; 1984 ¢ 209 § 12;
1981 ¢ 137 § 20. Formerly RCW 9.94A.200.]

Effective date—2002 ¢ 175: See note following RCW 7.80.130.

Intent—1998 ¢ 260: See note following RCW 9.94A.500.

Purpose—Prospective application—Effective dates—Severability—
1989 ¢ 252: See notes following RCW 9.94A.030.

Effective date—Application of increased sanctions—1988 ¢ 153;
See notes following RCW 9.94A.030.

Effective dates—1984 ¢ 209: See note following RCW 9.92.150.
Effective date—1981 ¢ 137: See RCW 9.94A.905.

9.94A.637 Discharge upon completion of sentence—
Certificate of discharge—Obligations, counseling after
discharge. (1) When an offender has completed all require-
ments of the sentence, including any and all legal financial
obligations, and while under the custody and supervision of
the department, the secretary or the secretary’s designee shall
notify the sentencing court, which shall discharge the
offender and provide the offender with a certificate of dis-
charge by issuing the certificate to the offender in person or
by mailing the certificate to the offender’s last known
address,

(2) The court shall send a copy of every signed certifi-
cate of discharge to the auditor for the county in which the
court resides and to the department. The department shall
create and maintain a data base containing the names of all
felons who have been issued certificates of discharge, the
date of discharge, and the date of conviction and offense.

(3) An offender who is not convicted of a violent
offense or a sex offense and is sentenced to a term involving
community supervision may be considered for a discharge of
sentence by the sentencing court prior to the completion of
community supervision, provided that the offender has
completed at least one-half of the term of community
supervision and has met all other sentence requirements.

(4) Except as provided in subsection (5) of this section,
the discharge shall have the effect of restoring all civil rights

[Title 9 RCW—page 145]
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' pection to chapter 2.56 ROW; adding a new section to chapter 51.32 RCW;

creating new sections; prescmbmg penaitz.es, providing effective

. dates; providing an expiration Gate; =nd declaring an Smergency,

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF WASHINGTON:

Seo.. 1. *RCW 5,543,728 and 20(}2.c 280 & 21 and 2002 ¢ 50 § 2 are -
each reesnacted and amended to read as follows: '

No person serving a sentence imposed pursuant te this chaptar and
committed to the custody of the department shall leave the confines of
the correctional fasility or be released prior to the expiration of the
sentence except ag follows: . 5

(1) Execept as otherwise provided for in rmbseatlozx {2) of this
section, the term of the sentence of an offender commitbtéd to a

p. 1 ' ESEB 5R80.PL.
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correational ﬁacilit); operated by the department may be’ i:educad by
sarned release time in accordance with procedures that shall be
developed and promulgated., by the correctiomal agency  heving

‘juriadicf.icn in which the offender is confined. The earned release

tims ghall. be far gc:od behaviar anci good performance, as determined by
the corv*ectmnal zgency having 3uxia:imtmn The correctional agenoy
shali not credie the oﬁﬁendar sith earned release cradits in advance of
the offender actually aaming the credits, -Any prog:am estahlished

pursuant- to this section shall allow an offender to earn eerly release

credits for presentence incarceration. If an offender is transferred
from 2 county jail to the departmant, the adm:.nxstratm: of. & county
Jail facility shall certify to’ th& department the amount of time Bpent

. in custody 2t the facllity and t.ha ambunt of earmed releass time, An

offender who hag been comvicted of a felony committed after July 23,
1985, that involves any applicable deadly weapon enhancements under RCW
9.543.533 {3) or {4}, or both, shall not receive any good time credits
or earned release time for that portion of his or her sentence thax:

xesults from any deadly weapon anhanuements.

{a} In the vase of sn cffender convicted of a perious wvislent
offense, or a gex offense that is & class A faelony, committed on or
after July 1, 1930, and before Joly 3, 2003, the aggregate eswned

release time may not exceed fifteen percent of the sentence. In the
cted of a serious vioclent offe ' a sex

ase of ‘gn offend

thieg subsection, the aggr&gate parned raleaae time ma;z net exeeed Fifty

ercent of the sent oo,

(b3 {344} of thzs subgectmn;

(B) Tz pot confined pursuant to z ;sez;' tence for:
" {I) A gex offense: ’ '
ITY . tolent offsnee; .
II) A crime sgainst pe an definad in 9,843 .4
ESSE 58850.7L p. 2
Myles v Slate
588

Myles v. State
014



W D 3 oy U o W N

: w w6 T T T R N B R T ¥ R TR

vio on. 2.52.0 residential b ;
viclation of, o solicd ion, or oo

te t to deliver methamphetamine: or

(Vi) a wviolation of . or sy attempt, sohcltation‘ ar ccn;pl«;acg to

(€} .HBag no prior conviction for:
LI} 3 violenkt offe o

{Tyry 2 cmme against persons as defmed ipn RCW ©.8548 411

‘ . Pelony that iz domestic winlence defined  4in’
V) A vielation of 93.52.095 {(residentisl burgiary): )
viglation o sttempt, solicitatio oD gy Lo

violate, RCW 68.50,408 (delivery of 3 contrplled pubstance to 2 pihor) .
i1y por pses of determining an offenderfs eliqibility under

department who hg§ ng g;;,:;;ggt or.bricr conpviction for a.mex offense, &

ﬁelmnx thag i dgmastia vicgcgage X:) g_.ezgiagri in RCW 10,899,020, &
viplation of BOW 5 2.02 esidentisl burgla a vl aticm of, or

an_asttempt icitation, or conspira 0 olate 3,.50,40
manufacture or delivery or Doeeeasisn _with intent _deliver
t & " i on..o an attemnt oic:.amn or
snepira o ol - i

.EQQE.E.&TQQ to a minor),

offender in one of fou ek o ories betw a 1 5194

i e department shall recal ate ‘the earned re [ time a
T edule the ected release dates for each guplified offende d
this subsection {1}(b)., ‘

p. 3 ESEE E550.2L
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vy saction :L\ b} soplier retreantivel gli ible

W of total r‘nnfinament in .a gtate oorvectiopal

it: ag of the effective' date _section

after Ju 016

{e3 In no other case shall the aggragate asrned release time exceed
one~third of the total santence;

{2} {a) 2 persom convicted ‘of a mex offense or an offense
categorized as a serious viclent offense, assanit m the second degree’,

vehlculax homicide, vehicular assault, assault of a child in the second

degres, any crime against parsons whers it im dstermined in aceordance

< with RCW 9.954A.602 that the offender or an a,ccompl:nce was armed with a

deddly weapon ab i:he time of commission, or any f:‘alcmy cffenae under
chapter 69.50 or 65,52 RCW, committed before 'Tuly 1, 2000, may hacone
eligiblie, in accordance with a program developed by the department, for

. transfer to .community custody status in lien of earned release time

pursuant to gubsection {1} of this section;

by A person convicted of a sex offense, a violent offense, any
crime against persons under RCW 9.94A.411(2), or a -felony cffense under
chapter 69,50 or 63,52 ROW, committed on or after July 1, 2000, may
become eligible, in sccordance with a ‘program developed by’ the

department, for transfer to community custody status in lisu of earnad

relesase time pursuant to ‘subgection (1) of.this. section;
(c) The aepartment shall, as a part of its program for relaase to

the community in lieu of earned release, require the offender to

propose a release plan that includes an approved residence and living
arrangement . All . offenders with commmity placement or community

oustody texma eligible for release to commmity custody status in lieu

of eamned vrelease.ghall provide an approved residence and_ 1iv:‘m‘g
mangement Prier to release to the community;: :

{a} The department may deny transfer to commmity custody status in
lieu of earned releass time pursuant to subsection {1) of this section
if thé department’ determines an offender's releass plan, including
proposed residence location and living arrangements, way violate the
conditions of the sentence or conditions of supervieion, place the
of fendsy at risk to viclate the conditions of the sentence, place the
offender at riek to rdoffend, or‘presex’xt‘ a2 rigk to victim safety or
ccmfmz‘zif:ﬁ/. safety. The department's authority under this section is

1

BEBER 5920.PL ) P4
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1. Lndapendam: of any court~orderad condition of sentence or statutory
2  provision regarding con&mtmns for community custody or ccmmumty
3 placemnaent ;
4. (3} An offender may lesve a correctional facility pursuant to an (
5 . authorized furlough or leave of abmence. In additiom, offenders may
5: leave a corractmnal facility when in the custody of a corractions
7 afficer or officers; . ) .
8 (4) (&) 'The secretary wmay authorize an extracrdinary wedical
5 placement for an offénder when 211 of the following conditions exist) ~
10 (i) The offender hap a medical condition that is serious enough to ’
11 require costly care or treabment; L
12 . {1i) The offender posdes & low risk to the écmmunity beeause he or
13 she ism phy&ical’ly incapacitateﬁ dite to age or the medical condition;
14, and ’ ‘
15 {414} Gra.nt::md the extracrdmazy merimal placement will result in
16 a cost savz.ngs to the skate, )
17 {b) An offender sentenced to death or to life m@nscmmant without
18 the possibility of release opr parole is not - eligible for an
18 extraordinary wedical placement.
20 (¢} The secretary shall zequire electronic momitoring for a1l
21 offenders in extraordinary medical placement unless the electronic
22 monitoring eguipment .interferes with the function of the offender's
33 medical equipment or results in the loss of Funding for the offender's
24 medical ocare. The secretary shall specify who shall provide the
25  monitoring services -and the terms under which the monitoring shall be Y
26  performed. ’
27 {d) Uhe secretary mway revoke an axtraor_diﬁary medical placement
28 under this subsection at any time {((+}):
23 (8} The governor, upon recommen;iation £rom the clemency and pardons
" 30  board, way ‘grant an extracrdinary relesse for reasons of serious health
31 problems, saz;ility, advanced age, extraordinary meritorious acts, or
3z other extraordinary clrcumstancess;
33 (6) No'more than the final six months of the sentence may be served
34 in partial confinement depigned to aid the offender in finding work and
385  reestablishing himself or herself in the codmunity;
38 (7) The governor may pardcri any offenddr; . .
37 . (8} The-department may release an offender from confinement any

P. B RE8E 5880.PL
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‘time within ten @a_ys before a release daté calenlated . under this

pection; and ) .

. {8) 2n offender way Ieave z oorrectional facility prior to
completion of his or her sentemce if the sentemce has been reduced ab
provided in RCW 5,943,870, .

Notwithetending any other prmisions of this section, an offender
sentenced for a felomy crime listed in RCW 9.54A.540 as subject to a
mandatory minimim sentence of total, confinement ghall not be released
from total confinement before the completion of ‘the listed mendatory

minimaw sentence for that felony crime of comviction wnless allowsd’

under RCW 9.54A.540, however persistent offenders are nat: elig;.ble for
extraordznary medical placement S S

| NEW SECTION, Sec. 2. A new section is added to chapter 5.34A RCW
to read as follows: C . C
The legislatire '&ecla:es that the "changes to the maximum
percentages of earmed ralsase time "in ’thié act Jdo not creaste any
axpectation that the percentage of esrned relésge bime cannot ba
revised and offenders’bave no reagon to conclude that the waximum

percentage of szned release time im ad entitlement or creates any.

liberty interest. The leglslature retains full control over the right
to revise the percentages of earned release time available to offenders

at amy time. This section applies to persons cornvicted on or after the

effactive date of this section.

NEW SECTION. Sed. 3. A new section ie added to chapter 9.%44 ROW
to read as follows: .

{1} when the department performs a risk assessment pursuant to ROW

- 9.94A,.500, or to deteymine. a person's conditions of supervision, the

risk assessment shall classify the offender into one of at least four
rizk categories.

{2) The department shall supemsa every offenﬁer sentenced to &
term’ of community custody, commmibty placamemr, . or commumty
supa‘rvzsn.on‘ .

{z) Whose risk assessment places that offender in one of the two
highest risk categories; or

(b} Regardiess of the offender's risk category if:

{1}’ The offender's current conviction is for:

¥

£SEB 5850.PL ' p. §
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{8) A mex offense;

(B} A violemt offense; ‘ -

{C) A crime againet persons as defxned in RC:W 9 S4A.411;

1D} A felony that is domestic viclence ag defined in ROW 10.88.028;

{E) A violation of RCW ¥2.52.025 (residential burglary);

{F) & viplation of, or an attempt, solicitation, or conspiracy to
viclats, RCW €8.850D. 4ﬁ1 by manufacture or aelivary or possassion mth
intent to deliver methamphetamine; or :

(@} A viclation of, or an attempt, solicitaticn, ox, consplragy to
v:xolats, RCW £3.50,406 (delivery of a c:ontmlled substance to a minor);
(15.) The offender has - a price conviction for:

{A} A sex offense;

{B) A violent offense; ,

{CY A crime against persons as defined in RCW 5.34A. 411;

{D) A felony that is domestic viclence e defined in RUW 10.89.020;
(E) A viclation of RCW 3A.52.025 (residential burglary);

{F} A vielation of, or an attempt; solicitation, or couspiracy to
violste, RCW 65.50.401 by manuﬁac:tur‘a or delivery or poaséssicn with
:.ntaﬁt to daliver methamphetamine; or .

(G} 3 viclation of, or an attempt, solicitation, or conspiracy to
violate, RCW £9.50.406 (delivery of a contrelled substance to a wminor);

{4i1) The conditions of the offendsr's community custody, community
plécemen* or community éupexvisicn include chemical dependency
traatmant, , : '

(i¥). The nffande«: was sentenced under RCW 9 842,650 or 9. MA 670;

4

¥

or . .
(v} The offender lS subjec?: to supawm:.on pursuant: to  ROw
g, B4A 7458,

{3} The department is not authorized to, and may not, supervisa any

offender sentenced to a term of commmity custody, community placemsnt,
or .community supervision unless the offender .is one for whom
supervision is reguired under subssction (2) of this section.

(4) This section expires duly 1, 2010, :

Bea. 4. ROW 8.943.700 and 2002 o 175 5 13 are each amended to read
as Follows: .
< ¥hen 8 court sentences an oﬁfender to a8 texrm pf total conf:.nament

in the custody of the department for any_of the offenses speaified in

’

N : BSSR 598007,
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this section, the court shall also sentence the pifender to a bernm of

commumity placsment a# provided in thie section. Egcept ag provided in

sectd g act & ent 1 _supervis nv's‘n
community plscement imposed under this section,

{1} The court shall grdar‘a one-year tarx;x of community placement
for the following:

{a) A sex offenseé or & serious wviclent offense commtteri aftsr July

1, 1588, but before July 1, 1880; or

{b} An offense comuitted on or ‘after July 1, 1888, but baﬁcr& July
25, 1889, that is: .

{4} Assault in the geacmd degres;

{14y Aseanlt of a-child in the Beccmd degres;

{iil) A crime agamst: persgons whers mt is detarmmed in accordance
with RCW 9,944,602 that the offendeyr or an accomplice was armed with a
deadly weapon ab !:he time of commission; or

{iv) & Zelomy offense umier chapter 69.50 or £3.52 ROW not
pentenced under RCR 8,543, 660, :

{2} The court E}mll sentence the offender to a term of community -

placement of two years or up to the period of sarned release awarded
pursuant to RCW 9,84A.728, whichever iz longer, for:

{a) An offense categorized as a sex offense committed on or after
July 1, 1990, but before June &, 1596, mcludmg thoze sex offenses
also included in other offense categories;

by & serions violent offense other than a sex pffense comuitted on

ar after July. 1, 1990, but befores July 1, 2000; or

{c) A vehiculay homicide or vehicular assault aammitted on or after
guly 1, 1990, but befors July 1, 2000,

{3} The community placemesnt ordered wider this section shall begin
sither upon completion of the term of confinement or at such time as
the offendexr is transferred to commmity custody in lieu of earped
release, When the sourt sentences an offendsr to bhe statutory maximum

pentence then the commnity placement i}ortiuix of the sentence shall °

consist entirely of  the community ocustody to which the offender miy
become eligible. Any period of community custody actually ser'ved ghall
be credited against the cOmmunity placement portion of the sentence.’

{4} Unless a cmndition ig waived by tﬁa court, the terms of any
community placsment J.mposed under this aactwn ghall mc:lu&a the
fcllowmng copditions: :

ESEB 5350.PL . . p. 8

Myles v State
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(2) The offender shall report to and be available for c:cmtact with-

the assigned community corrections officer as d.,rezcted ¥

{(b) The offender shall work at’ department -approved educatisn,*
employment, or cowmmity restiturion, or any combination thersef;

" {c) ‘The offendsr shall not possess or consume controlled substances

except pursuant to lawfully issued prescripticns;

(d) The offender shall pay éupervisibn fees as determined by the
department; and

{e} Tha'rasidané& lotation and living arrangements ghall be subject

. to the pricy approval of the deparf:ment during the peried of commmity

placement. ‘
{5} 48 a pért of any temms of community placement imposed wnder

this’ sectipn, the court may also order one or more of the following
: specxal conditione:

(a) The offender ghall remain within, or ocuteide of, a &paéified
gepgraphical boundary;
(b} The offender shall pot heve direct or indivect contact with the

- victim of the crime or a ppecified claseg of individusls;

(e} The off&ndar ghall nartim;pate in erime-related treatment or
ceu:nseling servicas, .

{d} Tha offender shall not aonsume alochel; or

‘(e) The offender shall comply with any crime-related prohibitions,

(6} An offender convicted of a fzlony sex. offense against % minor
victim after June 6, 19886, shall comply with eny te.ms and conditions
of community placement imposed by the department relating te contact
between the pex offender and a wingr victim or a child of similar age
or circumstance as a previous victim. ,
' {7} Prior to or during community plagement, upon recommendation of
the department, the sentencing court mway remove or modify any
cenditions ‘of commmity placement so ag not to be more. restrictive.

Ses. 5. RCW 9.5¢3,705 and 2000 o 28 & 23 are each amended to read
as follows:

Except for persons sentenced under acw 8.944, 700(2) or’ 9.54A.710,,
‘when a court sentences a person to a.term of total confinemant to tha

custody of the department for a violent offense, any crime against
persong under RCW 9.54A.411{2), or any felony offense under chaptexr
£5.50 or 68.52 RCW not ‘sentenced undey RCW 9.94A.660, committed on or

p. @ ESSB 55580.5L
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after dJuly 25, 1885, -but before July 1, 2000, the court shall in
adgdition to the other terms of the sentence, sentence the offender to

& one-year term of community placement begimming either wpon sompletion

of the term of confimemsnt or at such time as the offender is
transferred to comwanity custody 4n lien of garned release in
apcordance with ROW 9.54A.728 (1) and (2), When the court sentences
the offender under this section. to the statutory meximum period of
confinement, then the community placement portion of the sentence ‘ehall
coneist entirely of such commumity custoedy to which the 'offender may
beeomes aligiblé, in acecordance with RCW 9.94A.728 (1) and [2). Aay
pemaa of ccmmumty custody actually perved shall be credited against.

the commmity placement pertion of the pentence, Exce 8 v n
sect 3 of this act, the department shall supervise entenpe o
community place o go ity custody imposed under thig section.

Sed. §. ROW 9,54A.715 and 2001 2nd sp.s. o 12 & 302 are each
amended to read as follows: ) .

(1) When a court sentences & person to the custody of the
department for a sex offense not séntenced under RCW 9.58A.712, a
viﬁiant offense, any crime against persons under ROW 35.34A4.4111(2), or

a felony ‘offense under vhapter 69.50 or €9.52 RCW, committed on or '

after July 1, 2000, .the court shall in addition to the other terms of
the sentence, sentence the offender to commumity custody for the
community custody range established under RCW 9.84A.850 or ﬁp to the
period of earned release awarded pursuant to RCW 5.94A.728 (1) and (2),
whichever is longer. The compunity custody shall begin: (a) Upen
completion of the term of confinement; (b) at such timeé as the .offenden
is transferred to community custody in lieu of earned release in
accordance with RCW 8.94A.728 (1) and (2); or (e} with regard .to
offenders sentenced under RCW 5.54A.660, upon fallure to complete or

admmistratwe termination from the spem,al drug ocffender seutencing.

:sgge_rhi:,nium X

{2} {a) Unless'a condition is waived by the court, the conditions of
community custody shall include those provided for in RCW 9,34A.7001(4).
The conditions may alsc include thiose provided for im RCW 5.543.700(5),
The court may also order the offender to particip%te in rehabilititive

ESSB 5930.PL A p. 10
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programs or otherwise perform affirmative conduct reapohadbly related to
the mircumstances of the offense, the offender's rigk of reoffending,

pr the safety of the vommunity, and the department ghall enforee such

conditions pursuant to subsection (6} of this wection,

(b} As part of any sentence 'that incindes a term of commmity
custody imposed under this suﬁsection, the court shall also reguire the
offender to comply with any conditions imposed by the department. under

ROW 9.34A.720. The department shall. assess the offender's zisk of ¢
recEfense and may establish and modify additional conditions of the’
offender's community.custody based upon the xisk to commnity safety. '

In addition, the départment may require the offender to participate in
rehablilitative programs, or oﬁherwise‘ perform affirmative conduct, and
to ochey all laws, '

(c) ‘The department may not impose conditions that are contrary to
those ordered by the court and may not contravens or decrease court
imposed conditicns, The department shall ‘notify, the ‘offender in

Cwriting of any such conditions or wodifications. In  metting,

modifying, and enforcing c:c};&itiong of commonity "cuatoay, the
department ghall be deemed to be performing a muasi-judicial Hunction,
(3) If an offender Vialages conditiogs imposed by the court or the
department pursuant to this ssction during commenity custody, the
department may transfer thé offender to a more restrictive confinement
status =and impose other avajilable sanctions as  provided 'in RCW
9.94A.737 and 9.94A,740, ' :
{4} Except for terms of community oustody under RCW $.94A.670, the
departwent shall discharge the offender from commmity custody. on a

date determined by the ﬁepa::;t:ment,‘ which the departwent may méd:i'.fy,. .

based on risk and performance of the offender, within the range or &t
the end of the period of earned release, whichever is later.

{5) At amy time pricr to the compléticm or termination of a sex
offedder's term of commumity custody, -if the court finds that publie
pafety would bs ephanced, the court may impose and enforce an order

extending dny or all of the gonditions imposed purguant to this ae.cticn‘

for a period up to the maximum ~allcwable' sentence for the crime as it
ig claseified im chapter 5A.20 RCW, regérdless of the expiration of the
cffender's term of ccﬁmnity_mzstody., If a violationm of a condition
extended under this ‘subsection oopurs after the expiration of the
offender's term of community custody, it shall be deemed a vioclation of

p. 11 . ESEB 5980.PL
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‘the sentence for the purposes of RCW -9.94A.631 and may ba puﬁiéhable as
contempt of court as provided for ‘in ROW 7.21.040, If the court.

extends a condition beyond the exp:.rat::.on of the term of community
c:ustady, the department iz pot respons:.ble for superviglon of the
offender's compliance with the conditiom.

(6) within the funds available for co;mmm*ty custody, th:e '

department shall determine conditions snd duration of community custody
on the bawmis of risk to community safety, and shall supervise offenders

| during community custody on the basis of risk to community safety and
conditions impozed by the court. The secretary shall adopt rules to . -

implament t:he provigions of thig subsection, )

{7} By tha close of the next-business-day after receiving notice of
a condition imposed or modified by the department, &n offendsr may
request an administrative review under rules adopted by the department.
The condition shall rémain in effect unless the reviewlng officezr finds
that it is not reasonsbly related to any of the following: (a) The

ciri‘ma of conviction; {b) the cfﬁendex's risk bf recffending; or (c) the
gafety m‘f the commumity, ‘

Sed. 7.' RCH 9.54;.«:,.72»9 and 2002 ¢ 175 8 14 are each amended to réa@ ,

as, follows : ‘ ‘

(1) {a) Expeot as provided in section 3 of this act, g1l ofiaade,rs .
gentenced to terms iovolving community supervismn, camunity.

restitution, commnity placement, or community custody{ (p—es—iegad
Wﬂ%&h&tﬁa&&eﬂ}) shall be under the supsrvision of the department
and shall follow explicitly the dnstructions and conditione of the
depart:ment. The -department may require an cffendg.r to perform

affirmative acts it deems appropriate to momitor compliance with the,

condxta.ons of the sentence, mpcseﬁ.

net A wh t:he department is,_,am,;:ﬁcarized to  Eu ise
the offender in-the compunity under section 3 of this soh

(b} The instructions shall incinde, at ‘a minimum, reporting as
directed - to 2 ocomunity corrections officer, remaining within

prescribed gecgra;sha.cal boundaries, notifying the community corrections’
officer of any change in the offender's addrese or amplcymnnt, and
‘paying the supervimion fee assessmsnt. .

ESSB 5980.PL , p. 12 : .
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{c) For offenders semtenced to terms invelving community custodf

for crimes committed on or after Jume 6, 1985, the department may

include, im addition to the instructions in (b) of this subsection, amy

appropriate conditions of supervision, including but not limited to,
probibiting the offender from having contast with any other specified
individuals or specific class of individuals, g

{d} Por, offezzders sentenced Lo terms of ccmmmnzty custody for
crimes committed on or after July 1, 2000 the depa.rtmenb may impose
copditiong as spec:xf:i.ed in RCW 2.942.715. .

The conditions authorized under (¢} of this mbpection may be
imposed by the department prior to or during an offender's community
custody term. If 2 violation of 'condit.i‘ons imposed by the court or the
department pursuant to ROW 2.54A.7L0 poours during copmunity custody;
it shall be deemed a violatibn.of community placement for the purposes
of RCW 9.94A.740 and shall authordze the department to transfer =n
offendsr to a wore restrictive confinement status as provided fm RCW

. 9,94n.737. At any time prior to the completion of an offenderis tern

of community custody, the depa;rtmént may recommend bo the court that
any or all of the conditions impoged by the court or the department
pursudnt , te ROW 5.94A.710 or $.84A.715 be oconbinued beyond the
expiration of the offender's term of commmity mstody as authorized in
RCW 9.942.715 (3} or (5).

The departmant may reguire offe*uiers to pay feor spec:zal services
rendered on b:c aftexr July, 25, 1583, including electronic monitoring,
day mpcrting; and telaphone reporting, dependent upon the offendeéx's
abildty to pay. The department may pay for thesa sexvices for
offenders who are not able to pay.

{2) No offender gemtenced to terme :mvclving community supervision,
commmity restitution, community custody, or community placement under
the supervigion of the department mway own, use, or paséees firenrme ox
ammyniticn., Offénders who own, use, or are found to be in actual or

* gonstructive possession of firearms or ammunition shall be subject to

the viclation process and sanctions under RCW 9.94A.634, 9,944,737, and
5.94A.740. ‘"Constructive possession' as used in this subsection means
the power.and imtent to contrel tie firearm or ammunition. . "Firearm¥.
as bsed in this subsection has the same definition as in ROW 9.41.010.

p. 13 : ESEB 5350.BL
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Sec, 8, RCH 9.34A.545 &nd 2000 © 28 & 13 are each amended to read

as follows: . .
Bxoept &8 prov ;ggg in RCW 'S, 941&,6&9‘ on  all sentences - of
' confinement for one year or less, in which the offender is convicted of
& sex offense, a violent offense, a crime against s person under RCW
9,942,411, or felony violation of chapter 69.50 or 63.52 RCW ‘or an S
attemst, cone ira'g I olicitation Eo o it sueh a i‘:ri’m the GDU.I‘.t :
may impose up to one year of community oustody, subject to conditions
and sanctions as authorized in RCW 9.54A1715. and 9,54A,720. Zn
offender shall be on community custody.as of the date of sentencing.
However, during the time for which the offender is. in total or partial
confinement pursuant to the sentence or a vielation of the sentence,
the pericd of commusity custedy shall toll, ‘ o

»

Bea. 9. 2002 ¢ 280 = 30 (uncodified) is amended to read as
follows: ' ‘

Section 2 pf thisg ast expiras { M)) on_ the effective
dabe of section 5, chapter . . .. Laws of 2003 (section 9 of this act),

J ‘Bec. 10. 2002 ¢ 230 s 31 (n'ncodified} is amended to read as
follows: ’
Bections 7 through 11 and 14 through 23 of this act take affac.t

2004)) on the effective date of ggqt;oq 9, chapter , ., .. Lawa of 2003
seetion of s avt).

S8ea. li. RCW 70 26A. 350 and 2002 ¢ 290 & 4 are each amended to
read as follows:

{1} The criminal justice treatment asoount is created. ;.n the state
treasury. Moneys in the account wmay be expenﬁ.ad solely for: - {a)
Subatance abuse trestment and treatment support services for offenders
with an addiction or a substance abuse problem that, i¥ net treated,
would result in addiction, against whom charges are filed by a
ﬁrasécuting attorney in Washington state; and. (b} the provision of drug
and alcohol treatment services and  treatment support services -for
ncnviclent. offenders within a ‘drug ocourt program. Monsys in the
accmmt: may be spent only afte:: appropristion.

{2} Fox purpomes of this section: -

ESSB 5890.F%L . 14
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{a) "Trestment? meang sa;'vices that are critical to & participantie
succaseful completdion of hig or her substance abuse trsatwent progiam,
but does not include the foliowmg services: Hopsing other than that
prcvxdad ag part of an inpatisnt substance abuse treatment program,
vocational training, and mertal bealth ccunselmg; and

(b} ®Treatment support! means. transportation to or from inpatient
or outpatient treatment services when no viable altemative exists, and
child care services that are necessary to ensure & parbticipasnt's
ability to attend outpatient treatment sessions. :

© (3] Revenues to the criminal dustice tmat:ment secount consist pf:
(@) ({ ring 7 - iy 2 ;_ - ~ Tt
Ma@%ﬂ%&ﬁf&-ﬁn’l&e%es—e&&a&a&eé“ — £ 2863+ " }} FPunds transferred to the
account pursuant to this section; and (b} any other revenues
appropr:.atad to or ée;msxmd in the account. o .

(A) (a) ({= : ;

‘-(-a-}-}) For the fiscal biennium beginning July 1, 2003, {{amd-eseh
m&&&———b&m&——%&&e&%&w}) t:he mtate tx&a.surar shall transfer

sﬁbaee-t—"-en}) E.:Lght mlligg ng m&red fifgz thousand dollars ‘£rom the *

P, 15 " BSSB 5590.PL
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general fund into the eriminal justice trestment account, ‘divided into
gight emual guarterly payments. [ (Hewever,—ihe-opeunt-trensfamad.ie

Erbetimit]) For the fiscal year begi Julv 2005

criminal <dustice trea ent scooum: divided inko four equa 1
DEVEEnLE . ;he fiscal vear Qecr_mn'inq July 1. 2006, ahd each

§1§bE quent g%sggg yvear. the spownt traneferred shall be Ancreased on an
anmaal basis by the implicit price deflator as published by the federal
budeau of labor statilstics.

| {(+&+)) {b) Por the fiscal biennium begimning July 1, 2003, and

each. biennium theréafter, the state treasurer shall transfer { hwenby—

é&a@@e@%eév%he—meaﬁ:—re@eé‘éeéw%h) @F ik =£—=ea)) two
million nine ggggre& emghty-ﬁour thousand dollars from the general fund

.into the vinlence reduction and drug enforcement account, divided into

eight quarterly paymente. The amounts transferred pursuant ‘to this
subsection (4) [ (483)) (B} shall be used solely for providing drug and
ga.icohcl treatment mervices to offenders czonfmed in a Btate
sorrectional Facility ({sesetving— ; >

; : : g -z} ) who are zepeased with
sn addiction or a pubstance abuss problam that: if not treated would
éesult in addickion. {(2

Ehadk thuted-to—the-crbner
sabs%ea&ee—ab&se—-pmb&&m arE—-tenbrdiutod- : -

4e¥r}) oy In each odd-numbered yesr, -the legislature- ghall
approgmate the amount transferred to the criminal justice treatment
asccunt in ((~{-e-}-) {a} of this subsection to the division of alcohcl
and substance abuse for the purposes of subgection (5) of thims sectiom, .

{5) Moneys appropriated to the division of alochol and substance
abuse from the criminal justice treatment zccount shall be distributed
as specified in this stbsection, The department shall sexwve ag the

' ESEB 59S0.PL E p. 16
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fiscal agent for pxzrpcasas of distribution.  Until July- 1; 2004, the

. deparcment may not use moneys. apmmpriateri from the crimmal fustice

treatment account for adwinistrative expenses and shall &istribute all
amounts appropriated under subsection (4) ({te+F) ol of this section in
sccordance with this subsection,  Beginning in July 1, 2004, the
department may retain up to three percent of the amount appropriated
under subsection (4) ({+eH) (o) of th?s'aecticn for its administrative

‘

cogsts. ' . .
{a) Beventy percent of amounts appronriatad te the divigion from
the acoount shall be distributed bto countles pursuant to  the
distribution formuls adopted under this section.. The afrision of
alconol and substance’ abuse, in consultation with the department of
co}rections, the gentencing guidelings comnission, the Washington shtate

associaticn‘a(f counties, 'the Waghington state apsociation of druy court

professidnals, the superior court Judges' association, the Washington
aggociation of prossmuting attorneys, representatives of the crimipal’

defense bar, rapresentatives of substance abuse treftment providers,

_ and any other person deemed by the division to be necessary, shall

estehlish a fair and reasonable methodology for "distribution to
counties of .moneys.in the criminal justice treatment account. County
or regional plang submitted for the expenditure of formula funds must
bae zpproved by the panel este.blished‘ in {»} of this subsection.

{b) Thirty percent of the amounis sppropriated to the divigion fmm
the account shall be distributed as gram:a for purposes cf treating
offenders against whom charges are £ilea by a county prosecutmg
attorney. - The division shall appoint “a panel of representatives from
the Washington association of prosecuting attorneys, the Washingtom
association of sheriffs and polivce chikfs, the superier court judges’

apsdolation, the  Washingbon state association of counties, the

Washington defendex's aspociation or the Wasliington association of
ecriminal defense lawyers, the department of corrections, the Washington
gtate association of drug eourt professionals, substance abuse
treatment providers, and the division, The panel shall review county
or regiohal plans for funding under (a) of this subsection and grants
approved under this subsection. The panel shall attempt to ensure that
treatment as funded by the grants ig availzble to offendsrs statewide:

(6) The county alcchol and drug ocordinator, county prosscutsr,
county sheriff, county supezii‘)r court, 3 substance abuse treatment

N P 17 ESSB .5990.PL
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provider appointed by the county 1egiéiative authority, s member of the
criminal defense bar- appointed by the tounty legislative rauthordty,

anc‘!., in counties with a drog court, a rapresentatwe of t.ha drug court

shall-. 3oint1y spbmit a plan, approved by the ammty tegirlative
authority ::r authorities, to the panel established in subsection (5) {b)
of this sactwn, for disposition of all the funds provided from the
crifminal justice treatment account within that county, The funds shall

ba used solely to provide approved alechol: and substance abuse

_ treatment pursuant to RCW 70.96A.090 and treatment support services.

S 2.28.170(3) (). . .

4

ki3
36

¥o mors then ten percent of the total moneys received under subsections
(4) ‘and {B) of this sechtion by a county o group of counties
participating in a reglonal agreemeni: shall be spent for treatment
support services.

(7). Countisr are encoursged to cmnsidar regional agreements and
th:.s Ysectmn, " .

{8} Moneys allocated uncier this section’ «shall be used to
pupplement, not supplant, other faderal, gtate, and local fumds used
for substance abuse treatmant

(9} c:ountms must meet the oriteria established, in ROW

(%

a

NEW_SECTION. See¢. 13, The Washington state institute for piblic

‘policy shall study the resulte of the changes in eé:mad release under

section 1 of this act, The study shall determine whether the changes
in earned release affect the rate of retldivism or the type of offenses
commi tted by persons whose release dates were affected by the changes
J.rx‘ th,;s act. The Washiniton state inmstitute for public policy shall
report its f£indings to the governok and the appmpmai:e comitEera of

the leglslature no later than December 1, 2008,

m Bec. 13. Tha legislaturs intends bto revise and
improve the processes fcr billing 'and collecting legal financial

obligations. The purposs of ‘sections 13 through 27 ef this act is to .

regpond  to  spggestions and request®s made by county gov&mmaut
pfficials, and in particular county clerksf to apsume the collection of
guch cbligations in cooperation and coordinmation with the department of
oprrections and the administrative office for the courts. The

EBSB 5950.PL " p. 1B
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legialature undertskes this effort following a collaboration between.

local officials, the department of corzectisns, .and‘tha administrative
pffice for the courts. The intent of sections 13 through 27 of 'this
act is to promot‘é‘ an increased and more efficient collectlon of legal
financial obligations and, as a result, improve the likelihood that the
affected agencier will incresase the collectlons which will provide

additional benefits te all parties and, in ;:artii:ﬁlar, arime 'vi-ctimsA

whose restibution is dependent upon the collesctlions,

Bee, 14, ROW 9,94A.760 and 2001 ¢ 10 £ 3 are sach amendad ta read
as follows: ’

{1} ‘Whenever a persfxg is ponvicted of a felomy, the court may order
the payment of a legel Fimancizl obligation as part of the sentence.
The court must on either the judgment and sentence or on a subseguent
order to pay, designate the total amount of a- legal f£insncial

~cbligation and segregate this amount among the separzte -pssessments

made for restitution, cosbs, fines, and other assessments rsguired- by
law. On the same order, the court is also to set a sum that the

‘offender iz reguired to pay on a monthly basis towards satisfying the
legal financial cbligation. If the court fails to set the offender

monthly payment amount, the department shall set the amount . Upon

’z:eaeip;t of an cffender's monthly payment, restitution shall be paid

priocr to any payments of other menetary obligations. After restitution
iz satisfied, the county clerk shall Alstriduts the payment
proportionally among all other finew, coste, and assessments imposed,
unless otherwise ordered by the court. ' o

{2) If the court determines that the offender, at the time of
spentencing, hak the means to pay for the cost of incarceration,.the
couxt may reguire the offender to pay for the cost of incarceration at
a fate of fifty dellars pey day of incarceration. Payment of other

‘court~ordered finaneial obligations, inmcluding all legal financial

obligations and costs of supervision sha_l}. take precedence over “the
payment of the cost of incarceration ordered by the court. All funds
recovered from offenders for the cost of incarceration in the county

4ail shall be remitted to the county and the costs of incarceration im .

& prison shall be remitted to the department.
{3} The court may add to the judgment and sentence or subseguent
ordexr to pay a statement that a notice of payroll deduction is to be

p. 18 A ESSB 5880.PT.
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issued immediately. . If the court chooses nmot to order the . immediate

© issusnce of 4 notice of payrell deduction at sentencing, the court

ghall add to the judgment and sentence or subbeguent order to pay a
statement that a notice of payroll deduction may be issued or other
income-withholding action may be taken, withont further notice to the

. offender if 2 monthly court-prdered legal financial obligation payment
-is not paid when due, and an.amount egual to or greater than the amount

payabie for one month is owed.

It & gudgmam: and sentence or' gubgaquant order to pay doea net.

include the.statement that a notice of payroll deduction may be issved
or other Iincome-withholding action may be taken if a monthly legal
financial obligation payment is past due, the department or the county
clerk may serve a motice on the offender stating such regquirements and
authorizations, Service shall be by pe::scsnafi sexrvice or any form of
malil reguiring a reburn redeipt.

{4) Independent of the department Q&J:__”hee_mzx,c_tlﬁ_rlg; the party or
entity to whom the legal financial obligation is owed shall have the

- authority to use any other remedies avallable ‘to the party or entity to
cellact the legal £inancial obligation,. These 'remedies inmclude-

enforcement in the same manner as a judgment in a civil action by the
party ‘or entity to whom theé legal financial obligation is owed,
Restitution collscted through civil enforcement must be paid through
the registry of the court and wust be distributed proporticnately
according to each victim's loss when there is wore than one vietim,
The judgnent acd sentence ghall identify the party or entity to whom

restitution is owed so that the states, party, or ent:lty may enforce the -
judgment. If restitution is ordered pufsuant to RCW $.84A.750(6) or

5,942,753 (6) to a victim of rape of & child or a vistim's child born

from the raps, the Washington state ¢hild support regimtry shall be .

identified as the party to wham paymanta muat be made, Restitution
ohligations aris:.ng from the ra;:a of & child in the first, second, or
third degrea that resnit im the preguancy of the victim may be enforced
for the time pericds provided under RCW 5.34A.750{6) amnd 9.54A.753(6),
21l other legal financial obligations for an offense comitted prior to
July 1, 2000, way be enforced at any time duxing the ten-year periéd
faliowing the offender's release from total cc:nﬁmamant or within ten

years of entry of tha 3u&gment and’ sentence, whlchavar period ends
later. Prior to the expiration of the initial ten-year peripd, the

ESSR 5850.PL p. 20
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superior court may extend the criminal judgment an additionzl ten years
for payment of legal financial. obligations ineluding orime victims
apsesgments, - All other legal finaneial obligations for an offense
committed on or after July 1, 2000, may be enforced at any time the

offender remains under the court’'s Jjurisdiction. For an offense .

committed on or after July 1, 2000, the court shall retain jurisdiction

over the offender, for purposes of the, offender's compliance with

payment of the legal finaocdal obligations, until the obligation is

completely satisfied, regardlsss of .the statutory maximum for the

crim:a. The department [|ef-serreetdeons-shadd)) may only gupervise the

offender's compliance with payment of the legal financial obligations
o o " P = &

+

CW
8.94A.728, peption 3 of thig act, or in which the offender {g confined
in a.state correctional insritution dr & correctional facdlity pursusat
to a trensfer agreement with the department, and the department shall
supervise the offender‘s compliance during any such ‘pgg' icd. The
department is not responsible for supervision of the offender during

any subseguent period of time the offender remaine under the court's
jurisdiction. The county slerk is authorized to collect uopaid lewal

obligations. : . ce E
{5} In order to assist the court in setting a monthly sum that th

offender must pay during the period of supervision, the offender is

required to report to the department for purposes of preparing a

-recommendabion to the court:.' When reporting, the offendexr is required;

under eath, to respond truthfully and bomestly. to 21l guestions
concerning present, past, and Future earning cdpabiiities and the
location and pature of.all property or financia) assets, The offender
ig further required to bring all doouments requestsd by the departwent.

(6) After completing ‘the investigat;ion, the dgpart:ment shall inalke
a report to the court on the amotnt of the monthly payment that the
‘offender should be required to make towards a satiszfied legal Einancial
obligation.

p. 21 . EeSB 5980.PL
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{7} ng_ buring the period of supervision, the department may make a-

recommendation to ‘the. court that the offender!s. monthly payment
schedule be modified so as to reflect a change in financiai
circumst:a.mes If the department sets the monthly payment amount,, the
depart:mant mzy wodify the monthly payment amount without the mattar
beaing returned to the court. Du::mg the period of suparv:.smn, the
department may requizre the offender to report to' the ﬁepart:mant for the
purposes of reviewing th& appropristensss of the cellsction scheaule
for the legal financ;al obligation.” During this reporting, the
offender is reguired under bath to respond truthfully and honestly to
all questions concerning esarning cepabilities and the. location and
nature of all propert:y or .Finaacial assets, The offender shall bring
all documsnts requested by the department in order to prepare, the
collsotion schedule,

is noi: aut cr zed o su erviae the offander in :m cmmunxtz,
coum:y ‘alerk maz maka 8 recommendarion to the sourt t.hat tha offender’s

monthly ggmeﬁt schedule be modified s _as to reflest a change, in

financial circumstances. JIf the county clerk gete the monthly payment:
amount. the clexk may wodify. the mopt amount, without th

metter being weturned to the oourt ing . the i of rep £

for the . legal obligatio " Durdng this re ortin &
of fend y L8 4 -under on o respond truthfully and hones!:l t

(8) After the judgment and sentence or payment order is entersd,
the department is autharized; For any peried of supervision, to collect
the legal £i inancial obligation from the offenda::, . Bubsecuent to any

to oo&},gg; g,magigi legal financial Q};]zg tions gg o the pffender. 2ny
amount collected by ths department shall be remitted. daily to the

county ¢lezk for the purpose of disbursements. The department ((28)) .
and the county clexks are suthorized, but not remuired, to acospt
EBSB BBSO.PL - p. 22 .

Myles v State
708

Myles v. State
034



W W 3 Y U s L b R

Y W ot W e bF W 8 R BRI RN ON NN NN R R B R R b g R g R
Felihe - =B vl - -l T R N O R R R C T N R S VI S

t

cradit carde as payment for a legal financial obligetion, and any coskas
inguyred related to accepting credit card payments shall 'be the
responsibility of the offender, . coe

{8} The departwent ox any obligee of the legal financial obligation
mzy seek a mandatory wage assignment for the purposes of obtaining
satisfaction for the legal E£insmeial obligation pursuant to RCW
8.54A.7701, ; aindog & ent. g notifs

billing for the offender. _

(10) The reguirement that the offender pay a monthly sum towards a
legal f£inancial obligation constitutes a condition or reguirement of a
sentence and the offender is subject to the penalties for noncompliance
as provided in RCW 9.54R.634, 9.94A.737, or 9.84A.740.

(11} (s

individoalized monthiv billings to the address known by the department
or sach offender with ap wnesbisfied legal financial obligation. .
: b aorl. 1, 2004 the adminigtrative office of the

of gu;ganngmn assassmg_g g under . Rcw 9 QQA '780 parole ‘agsasgmaﬁta
de 72,048,120 cost of probatio e s undey

 8.95 214 ha count ciark ost_of supervisio arole, or

probation assessments to the department. .

( L The county mlerk sha&l prcvida the (éepafaM

i ive office of the court m,th notice of payments by such
offenders no less freguently than weekly.
=3 & pounty clerks, the adminipbrative cff:.ce cf the coyrts, and

(12) The department ((iﬁay}) shall arrange fcr the collection of

unpaid legal financial obligations &M&Mfﬁﬂa&m
&h@.gmmm_&_xo unit thmugh the covnty clexk( (*—ef))m.zha_,ééamm

g];gm:mng t:hmugh anx;stheer ant«ty if the clark éoaa nat assume

)Q} Q@U‘ . p. 'z:; : ’ B ESSB 5950.PL
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respongibility for collection pursuant to pubsection (4} of this

gectién. The costs for collection services shall be paid by the
offender, '

) {13) Nathing in this chaptar makes the department, the state, the
counties. or any {(ef—ts)) state or colinty employaas, agents, or other
persons acting on their behalf liable under any circumstances for the
payment of these legal finanm.al obligations gzﬂmmm‘

B fe a i, subiect to supervigd

com supervision, apd who remains under the -{urisdiction of the

court for payment of léoal firancisl oblisations.

Sec. 15. RCW 5.54A.750 and 2000 ¢ 28 s 32 are each amended to read
as followa: . '

Thig section appl:,ea to of;ﬁam;as comgitted on or befors July 1,
1985,

{1) If'reat:it}zticn ig crdered, the court shall determine the ammmii
of restitution due ‘at the sentencing.hearing or within ope hundred
eighty days. The court way conpinue the hearing beyond the ome hundred
eighty days for good cause. The court shall then set a minimum wmonthly
payment that the offender is required to make towards the restitution
that is ordersd. The court shculd take into consideration the total
amount of the restitubion owead the offender's present, past, ang
future =ability to pay; a5 well g any assets that the affender nay
have, - ' :

(2) During uhe pe:riod of supervision, the community corractions
officer may examine the offender to determine if there has been a
change in circumstsnces that warrants an amendment of the womthly
payment schedule. The community corrections officer may recommend a
change to the schedile of payment and shall inform the couxt of the
recommended change and the reasons for the change. The pentencing
court may then reset the wmonthly minimom payments based on the report
from the community corrections officer of the change in circumsténces.

.(3) Except as provided ‘in subsection (6) of this section,
restitution ordered by a court’ ?ﬁrsuant to & criminal comviction shall

"be bazed on easily ascertainable dawmages for injz.iry to or loss:of
property, actual expenses incurred for treatment for injury Lo perasns, -

and lost wages resulting from mjury_ Restitution shall pot includé

I
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reimbursement for damages for mental snguish, pain and suifering, or
other intangible losses, but may inclndes the sosts of counseling
z:easonab‘.tjf related to the offense. The amount c:f restitution shall not
exceed double the amount ‘of the offender’s ga.m or the v:.ctim‘s loss

from the commission of the offenee
{4} For the purposes of this section, the

offender ghall remain

under the court’s jurisdiction for a term of ten years following the
effender's releage from total confinement or ten years subseguent to
the entry of the jddgment and sehtence, whichever period is longer,

Prior to the expiration of the initial “ten-vear period, the snpericr) .

court may extend jurisdiction under the criminal

Judgment an additional

ten years " for payment of restmi:ution. ((E—‘%——:}-&ﬁsé.—ie%ée&—andea—&he

portion oi the sentencs conceam.ng restituticn

may be madified ag to

amount., terme-and conditions. during either the initial ten-year period

or Bubseguent ten-year period if the ecriminal

judgment is extended,

regardless of the expiration of the offender's term of commumity
supervision and zegardless of the' statutory maximum’ sentence for ‘the

crime.. The court may mnot reduce the total

amount. The offender's compliance with the

amount of - restitut ion

ardered because the .offender may lack the ability to pay the tat:al

restibution ghall be

pupervised by the department only fdurine any period which the

department is suthorized to supsrvise the offender in the community

under RBCW AR, 728 chio: £ this act, or i

hich the offender is

iy duri o ment and suthorized supervision and not By an

ent .period in which the offender re
urisdiction, ~ The count clerk is  authori

er the gourtls
ed to collect ai

{5} R.esti uticn nay, ba ordered whenavea: the. cffandar is comriatad
of an oﬁfansg vhich results in injury to amy person or damage to or
loss of property or ap provided in subpection (§) of this section., In
adaitiun, restitution may be ordered to pay for an injury, loss, or

p. 28
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damage if the offender pleads guilby to a lesser cffense ‘or fewer

offenses and agrese with the prosecutor's reaam&n&atim that the
of fender be reguired teo pay restitution to a vietim of an offense or
éﬁfeneas which are pot progecuted pursuant to a plea agreement.

(6} Restitution for the crime of raps of a child in the Ffirst,
second, or third degree, in which the victim becomes pregmant, shall
include:; (a.) A1l of the victim's medical expenses that are associated

“with the rape and resulting pregnancy: and (b} ¢hild support for any
Cehild born as a result of the rape if child Bupport is ordersd purguant:

to a proceadmg in superiocr court ox administrative order for support
for that child, The clexk must forward any restitution payments made
an.bah;alf of the victim’s child to the Washington state child’ support
reglstry under chapter 26.23 ROW, Identifying information sbout the
victim and child shall not be included in the oxrder. The oifender

ghall receive a credit againet any obligation owing wnder the -

administrarive or superior court order for support of the victim's
child., Por the purposes of this subseétion, the offender shall remain

under ‘the court's jurisdiction until the offender has satisfied support .

obligations under the superior court or administfative order but not
longer than a maximum term of twenty-five years ﬁoliowing the
offender!s releass from total confinement or twenty-five ysars
subsequent to the entry of the judgment and sapte:;éa, whichever period
ig Jonger. The tourt way npot reduce the total amount of restirution
ordered becasuse the offender may lack the abllity to pay .ths total
amount. The department sball superviee the offenderts complliance with
the ‘restitution ordered under this subsection.

{7) ;In addition to. any sentence that may be imposed, -an offender
who has been found guilty of an offense involving fraud or other

. deceptive practice or an organization which has been found guilty of

any such offense way be ordered by the sentencing court to give notice
of the conviction be the nlase of persoms vr to the gestar of the
publid affected by the ‘comviction or financially interested in the
gubject matter of the offense by mail, by advertising in desigpated

' areas or through designated media, or by other appropriate means.

(8} This section does not Ilimit civi 1 remediss or d&zfenses
available to the victim or offender including support enforcement

remedies for support ordered undey subsection {6) of this section for

a child born as a result of a rape of a child victim, ‘The court shail

.

ESSB 5880.FL . pP. 28
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:Laent:gfy in the judgment and sanmnce the vmta,m oz thms entitled to

reatitution and what zmount iz due sach vistim, The state oy victim

may enforce the court-ordered restitution in the sane manner as a
jodgment in a civil action* Restitution collected through eoivil

enforcement must be pa:a.d thrcugh ‘the registry of the ccurt and must be -

dmstrlbuteé pwoportionately according to each victim'e loss when there
is more than one victim.

Sec. 16, RCW 9.943.753 and 20006 ¢ 226 g 3 and 2000 ¢ 28 & 33 axa
sach reenacted and amended to read az follows:-

‘rhis section applies to offenkes committed after July 1, 1885,

fl} When restitotion is ordered, the court shall . determine the

amount of restitubtion due at the sentencing hearing or within cma’

hundred sighty days &xcept.as provided in subsection (7) of this

'aecti_cm. The court may ‘continue the hearing beyond the one hundred
" eighty days for good cause, The court shall then set a winimim wonthly

payment that the offender ism required to make towards the restitution

.that is ordered. The court should take into consideration the total

amount of the restitution owed, the offanaer‘a present, past, and

future ability to pay, as well as any assats that the offender m&y‘

have.
{2} During the pexiod of supsxvision, the commumnity corrections

- officer way examine the offender to determine if there has been a

change - in circumstances that warrante an amendment of the wonthly
payment schednule. The c:omuni‘gzy corractions officer may recommend a
change te the schedule of payment and shall inform the court of the

-recommended change and the reasons Efor the change. The sentencing

court mway then reset the monthly minimum payments based on the report
from the commmity corrections officer of ‘the change in circumstances.

{3} Except =z provided in subsectlon {6) of this ‘section,
restitution crdered by a court pursuant to a criminal conviction shall
be hased on easlly ascartainable daxpages for imjury to or loss of
property, actual expenses incurred for treatment for injury to psrsons,
and lost wages resultimg from injury. Restitution shall not include
reimbursement for damages for mental angbigh, pain and asuﬁfaring, ,oxr
other intangible ‘loss.as} I‘mt may inciuvde the costs of counseling
reasonably related to the offense. The amount of restitution shall not

)
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sxceed double the smount of the offender's galn of the; victim's loas

“from the comnission mf thez crime, .

{4} For the pu:rpcaaa of this aaczt:.cm, fc::: an offense commmttea
prior to July 1, 2000, the offender shall remain under the court's
juripdiction for a term of ten yesrs following the offender's release
from total confinement or ten years subsequent to the entry of the
judgment and sentence, whichever period ends later. -Prior to the
expiration of the initial ten-year period, the supericr court ma_;,f
axtend Jurisdiction under the criminal judoment an additional ten years
for payment of restitublon. For an offense committed on or after July

1, 2000, the offender shall remein uwnder the court's jurisdidtion wntbil -

the -obligation is completely . saﬁ:isfied,' regafrdle_ss of the statutory
maximum for the corime. The portion of the sentence concerning
regtitution may be modified 22 to mmount, terms, and copditions during
any period of time the offender remains under the court's jurisdiction,
ragaédlaas— ¢f the sxplravion of the offender's term of communiby
super\’ria‘ion and regardless of the stabutory mlaximum sentence for the
crime. The court mey not reduce the total amount of restitutiocn
ordered because the offender way lack the ability toe pay the total
amount . The .offender's compliance with the restitution shall -be

suparvised ‘by the department: (éeﬁeﬁ—y&s&a—:e&%ewﬁg—ehe—eﬁeﬁ—ef—m ‘

ario ich the dey ment is autho ized to sw erv;se the ffender

upe: Lo £ the o fe;mie o ring confinement snd supbhorized

ESSE 5990.FL p. 28
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(5) Restitution shall be ordersd whehever the offender im convicted
of an offenss which results in :.njury to any person or da.mage to ox
loss of pmperty or &g provided in subsaction {6) of this sectien
nnless m::aqrdizxaxy circumstances exist which make restitution
inappropriate in the court’s judgment and the court sets forth such
circumstances in the 'racx‘::ré. In addition, restitutiocn shall be ordered
to pay for an imjury, loes, or damsge if the offender pleads guil,ty' to
a lesser offense or fewer offenser and agrees with the prosecutorts
recommendation that the offender be required to pay restitution to a
victim of an offense or offenses which are not prosscuted pursuant to

a plea agreemsnb.

{6} Rest;tut:mn for the crime of rape of a chxld in the first,
second, or third degree, in which the victim becomes pregnant, shall
include: {a) All of the victim's medical expenses that are agsociated
with the rape and resulting pregnancy; and (b} child support for any
child born a2 a result of the rape if child support is ordered pursuant
0 a civil supericr court or adminigtrative order for support for that
child., The clerk must forward any restitution pay}&ents made on behalf
of the vickim's child to the Washington state child support reglstry
under chapter 26.23 ROW, Identifying information sbout the victim and
child shall sot be inclufied in the order. 'The offender shall receive
a credit against any obligation owing under the administrative or
superior court order for support of the victim's child. For the

purposes of  this subsection, the offender shball remain wunder the

court’'s Jurisdiction umtil the offender has  satisfied support
obl;,gat:ions under the superior court or administrative order for t;he

. pariod provided in ROW 4.16.020 or a maximum term of twanty—f:we yeara

following the offender's release from total confinement or twenty-five

¢ oyears subgequent’ to the entry of the judgment and s&mténce,) whichevear

period. is longer,” The court may not reduce the total amcunt of

- restitution ordered because the offender may lack the ability to pay

the total amount. The department shall supervise the offender's

compliance with the restitution ordered under this subsection. .
{7) Regardless of ths provigicns of subsactions (1) through (§) of

thig section, the court shall order restitution in a1l cases where the
victim is entitled to Benefits under the crime victims! compensatmn

act, chapter 7.68 RCW., If the court does not order rastitutign and the

victim of the crime has been determined to be entitled to benefits

p. 28 o EBEB 5850.D0L

Myles v State
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uhder the crime victims'! compensation act, the department of labor and

Cindustries, - as- administrator of the corime wvictims' compensabtion .

program, mway petition the court. within one yesr of entry of the

Judgment and sentence for entyy of a restitution order. Dpon receipt

of a patition from the department of labor and industries, the court
shall hold a restitution hearing anci ghall enter a regtitution order.

(8) In aﬁdition te any santem:e that may be imposed, an offender '

who bds been fopnd guilty. of an offense involying frawd or other
deceptive practice or an organisation wvhich has been found guilty of
any euch offense way be ordered by the sentencing court to give rotice
of the conviction to the class of persons or to the secter of the
public affected by the conviction or finameially 'interésted in the

gtbiect matter of the offense by mail, by advertising in ﬁes ignated-

areas or through desxgnated media, or by other appropriate means.

{8) This sec:tion does not limit oivil remediss or defenses

available to the ¥ictim, survivers of the victim, or foende:: including
support enforcement remedies for wupport. ordered under subssction (§)
of this section for a child born as a result of a rapé of a child

victim. The court shall identify in the judgment and sentence the

vietim or vietims entitled to restitution and what amount iz due each
victim. ‘The state or victim may enforce the court-ordered restitution
in the same mamner as & judgwent in a.civil action. Restitution
collected through civil enforcement wust be pald through the registry

‘of the court and must be distributed proportionately according to Gach

vietim's loss wheh there ls more than one vichim.

»
i

WEW s;‘BCT‘IO;b} Sea, i?. A new section iz adﬁéd to chaptetd 9.843 RGW -

to read as fallows:

'If an offender with an unsatisfied legal financial obligaticn is
not subject to supervision by the dﬂyaxtmant for'a term of ccxmtmmty
placement, commmity cusbody, or com:mmi:y suparvieion, opr has not

_conpleted payment of zll legal finanolal obligations included in the

gentence at the expiration of his. ar her term of community placement,
community custody, or community supervision, the department shall
notify the administrative office of the courts of the termination of
the offender's supervision and provide information to the
administrative office of the courts to enable the wounty clerk to
monitor payment of the remaining obligations. The county clerk is

Myles v State
716
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suthorized to monitor payment efter such motification. The seorstary

0f corrections #nd the administrabor for the courts shall enter into an-

interagency agreezdent to facilitate the electronic transter of
information about offenders , unpaid cbl:.gatinns, and payees to carry
out the purpoees of thig section.

Bec. 1B, RCW 9,54A.780 and 1891 ¢ 104 5 1 are aach anended to read
a8 follows.

. {1} Vhenever a ;mnwhment iumoseci under thw chapter reguires
supervision services to be provided, the offénder ghall pay to the
depargment of ,orrecticns ,the monthly =zssesement, prescaribed under

subsection (2) of this section; which ghall be for the duration of the

terms of supervision and which shall bs considered as payment or part

payment of the cost of providing: supervision to the offender, Tha'

departwent may exempt or defer a person from the payment of all oy any
part of the assessment based upon any of the following fécztora:

(a) The offender has diligenfly attempted but has been unable to
obtain employment that provides the offender sufficient income to make

* guch paymenkts, . -

(b) The offender is a student im a school, ccllege, vniversity, or

& course of vocational or tethnical training designed to fit the

student for gainful emplnymant. .

{¢] The afies.nder hag an employment hami:map, as detemed by an
examination anceptable ko or orderad by the department.

(4) The .offender's age prevents him er her from obtan.mng
employment.

{e} The cffender is responsible for the support: of dependents and.

the payment of the assesement constitutes an wndue hardship on the
offendet . :
{f) Other extenpuating ciroumstances as determined by the

’ depart:mant .

{2} ’Dhe department of. ccrz:ecticms ghall a.é.opt a rule prescribing
the amount of the assessment. The department may, if it finda it

appropriate, preacribe a schedule of assessments that shall vary in’

accordance with the intensity or cost of the supervision. The
department wmay net prescribe agy assessment that is Jless than ten

_dolikes nor more than fifty dollars.

p. 31 . ’ EESE ,5990.PT
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(3} All amounts required to be paid under this section shall be
collected by the departwent of corrections and deposited by the
department ‘in the dedicated fund sstablished pursuant to ROW 72.11.040.

{4} - This ssction shall znot apply Le probatiom serv:{.ces prdviﬁed
under an interstate compasct pursuant to chapter 9,95 RON or to
probation services provided for persons placed on probation prior to
June 16, 1382,

annual sssesament for

appessment shall not exceed the actusl cost of collections. The county

opunty  elerk W hal

financial oblieations under RCW 5. 943,760,

Sec, 18, RCW 5.04A.637 and 2002 £ 16 g 2 are each amended to read

t

ag follows:

coliections., T

3 to the gosi o

am ¢ of .the

(1}.{a) When an offender has completed all reguirements of “the
sgatence, inoluding any and all legal financlal obligations, and while
under the custody and supervision of the department, the secretary ox
the secretary's deslignes shall aot:ify the santencﬁ.ng c:ourt which ghall
discharge the offender and provide the offender with 2 certificate of

discharge by issuing the certifioate Lo the offender An person or byﬁ
_mailing the certificate to the offender's last known address,
de reached e _end

b & [}

pecrotaiv's desfanee g

the offender has completed all nonfinsneisl reguirements of the

rovide the county cler] with a motice that

en the department hes ided the count

'ESEB 5890.FL

Myies v Stale
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clerk with notice
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er.the sentence. the county clerk ghall notif X i v

including the notice from the departmsnt, which gheill discharge the
affender and ore 2 the offende; h & gertificate of dlscharge b

’(2} The court shall send a copy of every signed certificate of
discharge to the aunditor ‘for the county in which the court resides and
to the department. The department shall creste and ma_inﬁain a data
base oontaining the names of  all "felons who have been issued
certificates of discharge, the date of discharge, and the date of
worrviction and offense. ‘ , )

(3) ‘An offender who is not comvicted of a violent offense or a sex
offense and i sentenced to a term invnlv}ing companity supervision may
be considered for a discharge of sentence by the sentencing court prior
to the completion of commmity supervision, provided that the offender
has completed at least one-half of the term of community supervision
and has met all other sentence reguiremsnts. )

{4} Ereept as provided in subsection (5) "of thia gection, the
discharge shall have the effect of restoring all civil rights lost by
operation of law ‘upon coaviction, and the certifi;:sfa‘ce« of discharge

shall so state. . Nothing in this section probibits the use of an |

offenderts prior record for purposes of ‘det€rmining sentences fox later
offenses as provided in this chapter.' Nothing in this section affects
or prevents use of the offenter's prior conviction in a later oriminal

. prosecution edther as an element of an offense or for impeachment

purposes. A certificate of discharge ig not based on a- finding of
rehabilitation. ’ :

(5) Unless atherxyiéa ordered by the sentencing court, a certificate
of distharge shall not terminate the offender's obligation to comply
with an order issued under chapter 10,39 RCW that kxcludes or prohibits
the offender From having .contact with & specified person or coming
within a seb . distance of any égaci’fiad locdtion that was contained in
the judgment and sentence. An offendsr who violates such an order

after a certificare of discharge has been issued shall be ‘subject to
prosecution acwording te the chapter - unpder which the oxder was

originally issuned. ) )
(6] Upon releages from custody, the foander mey apply to the

p. 33 : '’ EBSB 5850.PL
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deparfwent for counseling and help in adjusting to the community. This

voluntary help way be. provided for up to ote year ﬁollcwa.ng the release
from custody,
NEW SECTION., Ses, 25.' A new section is added to chapter 36.23 RCW
to read as follows: ' -
. The Washington ‘association of county officials, in consultation
with county ‘clerks ; Bhall determine z fxmdmg formula for allocation of

" moneys to counties for purposes of collecting legal financia]\

obligations, and wreport this formula to the legislature and the
adminigtrative office of the courts' by September 1, 200;3‘. The
washington associatlion of county officials ‘shall report on the amounts
of legal financial obligations collected by the county clerks to the
appropriate committees of the legislature no later than December 1,
2004, and annually therssfter.

NEW SECTION. Ses. 21, A nev pection is added to chapter 2.56 RCW
to read as follows: ,

By October 1, 2003, and amnually thereafter, the administrative
offive of the courts shall distribute such funds to counties for county
clerk collection budgets as are appropriated by the legisliature i&r
this purpose, using the funding forwmula recomnehded by the Wasmngtmn
asgociation of. county officials,  The adminigtrative office of.the
cotrts shall not dedust any amount for indirect or dirsct costs, and

" phall distribute the eatire amount appropriated by the lagi‘si&tura‘to ’
the counties for eounty elerk collection budgets. The administrative

officé' ‘of the courte ghall report on the amounts distributed to
counties to the appropriate committees of the legislature no, later than
Decembsr 1, 2003, and annually thersafter. .

" The administrative office of the courts may axpend for the purpuses
ef billing for legal financial abligat:.cms,' such funds zp sre
appropristed for thé legialature( for this purpose.

‘NEW SECTION. 8Sess, 22, A new gection ig added to chapter 3.543 XOW
to read as follows: ' ' .

Notwithstanding any other ‘pz:ovisian of state law, monthly payment
or si:arting dates set by the court or the depaﬁ:tmgnt before or after

the effective date of this settion shall not be construned a5 a
A}

~ | il
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limitation on. the due.date or amount of legalr financial obligations,
which may be immediately collected by c¢ivil means.  Monthly .payments
and commencement dates are to be construed to be spplicable solely as
a limitation wupon the deprivaetion of an offender's liberty for

. monpayment . .

Sec, 23. RO £.56.100 and 1997 c 358 & 4 are each amended to read
as_follows:. o C ’

{1} When any judgment for the payment of woney only shall héve been
paid or satisfied, the clerk of the voprt inm which such judgment was
rendered shall note won the record in the sxecubion docket
satisfaction thereof giving the date of such satisfaction upon either
the payment fo such clerk oi’ the amount of such Judgment, sosts and
interest and any accrusd oosts by rTeason of the issuance of any

' @xecution, or the filing with such clerk of a satisfaction entitled.in

such action and identifying the same executed by the judgment creditor
sr Wig .or her attorney of record in such action or his or her asgignee
noknowledged as deeds are ackmowledged, The clerk has the authority to

‘note the gatisfaction of judgments for E:riminal‘ and juvenile legal

financial obligations when the clerk's record indicates payment in full
or as directed by the court. Every sstisfaction of judgment and every
partial gatisfaction of judgment which provides for the payment of
mbniey shall clearly designate the judgment creditor and his or hed
attorney if any, the Jjudgment debtor, the amount or type of -
satiefaction, whether -the satisfaction is full or partial, the cause
number, and the date of entry of the judgment. A certificate by such

- elark of the entry of such satigfaction by him or her may be filed in

the office of the clerk of any county in which an abstract of snch
judgment has been filed. When so satisfied by the clerk or the filing
of auch certificate the lien of such Judgment shall be discharged,

{2} The department of pocial and health services ghall ' file a -
gatisfaction of judgment for welfare fraud conviction if a person does

‘ot pay money through the clerk as regiired upder subssction (1F of

thisg section,

p. 35 . . ESSB 5950, P
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NEW SECTION. Sec. 24. A mew section is added to chapter 9.94A RCW
to read as follows:

The provigions of sectimns 13 through 27 of this act: appiy to all
ufﬁendera currently, or :i.n the Ffubure, sublect to sentences with

) ubzatisfied legal £inancial abllgatwns. The provisions of sections 13

through 27 of this act.«io not change the amount of any légal financial
obligation or the waxXimum term for which any offender- is, ur'may be,
uwnder the jurisdiction of the court for ccllec:timn of legal imanc:.al
ob lz.gatwna N

Sec«.. 25, ROW 72.052.111 and 2002 ¢ 126 8 2 ave each awended to read R

as follows: )

{1) ‘The secretary shall deduct taxes ard Jegal Finaneial
chligations from the gross wages ((e=)), gratulties, or workers'
compensation benefits pavable directly to the iomate under ghgg;g;;
B1.32 RCH, of each inmate working in sorrectional industries work
programs, ((ﬂw&é«%&g&&»&m&e&w&&g&&m}) o otherwmaa
recelving such wages, QE stuities, or bepefits. The secretary shall
develop a Formula for the distribution of offender wages {{and))
gratuities, and bepefits. The formpla shall pot reduge the :.nmate
zocount below the indigency level zs defined in RCW 72.09,018.

{a) The formula shall include the following wmindmum deduéticﬁg from

‘class I gross wages and from all others sarning at least mindmum wage:
{i) Five percent to the publis safety and education account for the

purpege of frime vmuims* c:ompensatwn’ .
{if) Ten percent to & department perscnal inmate savings account;
{iii) Twenty perecent to the department Yo contribute to the cost of
incarceration; and .
(iv) Iwenty percent for paym&nt of lpgal Einancial obligations for
all immates who have legal .Einancial obligations ow:mg in any
washington state superior muxt:. .
{b) "he formulz shall include the fcllowmg minimom dedoot’ions from
,elasy IT gross gratuities
. {i} Five percent to the public safety and educatz.on account for the
purpose of arime victims' compensation; '
(ii} Ten percent to a department personal iomate savings account;
{iii) Fifteen percent to the department to contribute to the cost

of incaroeration; and . "
ESSB 5950.EL = p, 36
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(iv) Twenty percent for payment of legal fimancial cobligatisns for

= all iomates who ‘have legal financial cbligaticns owing in  aoy

Washmgton state guperior court.

(¢} The Formula ahall irciude the follovipg mi nd deductions from

BNy war}_gggs' comgggsatgmg benefits pald pursusnt to RCW 51.32.080:

ingsrceration: and .

. §:‘Ly) A_r_i amount eoual to any legal financisl sbliasticons’ owed by tbe
inmate establmhed by an order of anv Waehington gtate g T _cow
up _to e total t of t d.

. 14} The formula shall includa the following minimum deduction from
class IV gross gratuitia's* Pive perdent to the department to
contribute to the cost of fnasarceration.

o {4&¥)) e} The formula shall include the following minimum

. dedpctions from class ITI gratuities: PFive percent for the purpc:se of

crime victims! compenaation.

{2) Any person sentenced to life imprisonment without pcssxbllit:y
of releamse or parole under chapter 10.%5 ROW or =entenced to death
shall be exempt from the requirement -under gubsection (1)7a) (i)
(tex)),. (b) (il) ((ef-thissubsestion)). or (ol (id). . .

i3} The dap%irtmal}t perpopal inmate savings account, together with
any accrued interest, shall only be avallsble to an inmate at the time

. of his or her release from confinement, unless the secretary determines

that an emergency exists for the inmate, at which time the funds dan be
made available to the irimate’ in an ampunt determined by the secretary.
The management of classes I,  II, and IV correctiondl industries may

matabliskh: an incentive paymant for offender workers based on

productivity ewdtesrds, This dncentive shall be paid peparately from

the hourly wage/gratuity rate and shall not be subjert to the specified

deduction for cost of inparceration.

{4} In the evert that the offender worker's wagesz ({e=)). gratuity,
or workers! compensation hepefit is eubjeet to gamishmant for support
enforcement, the crime victims!' compansatmn, savmgs, and cost of
incarceration. de&uctmns ghall be c:aii.cmlated on the net wages afte:c
taxes, legal financfal cbligaticns, and gamisbmant,

[y
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{()) . {8), The departwent shall explors other ‘methods of
recovering a portion of the gost of the inmate's incarceration and for
entouraging participatich in vork programs, including development of
incentive programs that offer immates benefits and amenities paid for
only from wages aamed while working in'a correctional industries wo:k

program.

{(-éa—}~)} . {8} The ‘ department shall davelop the naéessary
administrative. structuzre to recover mmates* wages and keep records of
the gmount immates pay for the costs of incarceration and amanitias.
211 Funds da{iuctad from ilomate wages under subsection (1) of this
section for the purpose of conbributions to the cest of incarceration
shall be deposited im & dedicated :{:‘unﬁ' with the department and shall be
used only for the purpose of enhancing and. maintaining correctional

) industries work programs,

{ (&4} [7) The expansion of ilomate empicyment in class I and class

II “eorrectional a_ndustmes shall be limplemented acco:r:dmg to the

{a} Hot later than Jume 3D, 2995 the secret&ry shall achisve a net
increase of ab least, two hundred in the mmber of inmstes employed in
class I or class II correctional industries work programs sbove the
number so employed on June 30, 1954;

{1} Not later than June 30, 1836, the sacratary shall achisve 3 net
increase of at least four hundred in the number of inmates smployed in
claps I or clagg IT correctional induptriss work programs above the
number se emploved on June 10, 1994,

{c} Rot later than June 30, 1587, the aecrﬁtary ghall acnieve a net
increage . of at least six Mmdred in the ::mmber ‘of inmates employed in
class I dr class II correctional indust:ias work programs above the
mumber 0 employed on Junme 30, 1954;

{d) Wot later than June 30, 1998, ths secretary shall ach;eve a net
incrpase of at lpast nine hundred in the punber of inmdtes esmployed in
clasy I or class IT corvectional industries work "gmgrams zhove tha
numbar so employed on June 30, 19984,

{e} Mot later than June 30, 1985 , the secretary shall achieve a net

" ihcrease of at least one thousand two hundred in the number of irmates
employed in class I or class II correctional industries work programs
above the number so employed on June 30, 1994;

ESSE 5950.PL ' p. 38
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(£} Mot later than June 30, 2000, the sscretary shall achieve a net
increase of at least one thousand five bundred in the :mmbe:c of inmates

employed in ¢lass I or clags IT t:a::re\_tianal industries work prc:grams
above the numbm: go smployed om June 30, 1884,

((45+)) (B} It ghall be in the diseretion of the secretary to
apportion .the inmates between class I and class II dapendiug on
avamlable contracts and TeEources.

NEW sgcmom -Sec. 26. A new sectiom iz added to chapter 51.32 ROW
to read ag follows:

3

If the department of labpor and industries has received notice that
an iajured worker entitled to benefits payable under this chapter is in.

the custody of the department of corrections bursuant to a conviction

and sentence, the department shall send a1l such benefits to the worker.

in cave of the department of corrections, except those benefits payable
to & beneficiary as provided in ROW 51.32.040 (3)(c) and {4). Failure
of the department to send such benefits to the department of
corrections shall not result in li:ébility' to any party for either
department . ’

Bea. 2‘5’. RCW 51.32.040 and 18988 ¢ 185 s 1 are each amended to read
as follows: _ : , .

(1) Except as provided in RCW 43,208,720 ({e=4)), 72.08.111
74 .20R8.260, 8nd mection 26 of thie act, no tfxoney paid or payable tnder
this tikle shall, before the issuance and delivery of the check or
waxyant, be assigned, charged, or taken in execution, attached,
garnished, or paes or be paid to any other person by operation of law,
ai’xy form of voluntary =zssignment, or power of attorney. BAny such
asgigoment or charge is void onless the transfer is to a financial
institution at the request of a warke:c ox cther beneficiary and made in
doeordance with ROW 51.32.045, .

{2){a) If any worker suffers (i) a permanent partial inj}zi‘y ang
dies from some other cause than the accident which prodused the imjury
before he or she recelves payment .of the award for thé permanent
partial :.njury or  {ii} any' other injury before he or she receives
payment of sny monthly installment covering any pericd of time before
his or her death, the amount of the permanent parcial dz.sablllty award

. ox the monthly payment, or both, shall be paid to the survzving spouse

Cp. 38 . EBSB 5880.PL
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or the child or children if there is mo surviving spouse. If thers is
T o survivii:g spouse and no child or children, the award or the amournk

of the morthly payment shall be paid by the department or self-ifisurer
and distributed consistent with the terms of the decedent's will or, if
the decedent dies- intestate, consibtent with the terms of ROW
11.0%.0L5, . . : , '

() If ady warker suffers an mjury and dieg from it before he or
she receives payment of any mcmthly installment covering time lass for

‘any pericd of time before his or her death, the amount of the monthly

payment shell be paid to the surviving spouse or the child or children

"ijf there ig no surviving .spouse, I there is no surviving spouse and
" no child or children, the amount of the monthly. paywent shall be paid

by the department or self-insuprer aad Glstributed consistent with the
térms of the dacede,nt'a will or, if the decedent diss intestate,
consistent with the terms of RCW 11.04.015.

{c) Any applmatmn for czorr@ansaticn undexr th.zs subsacttion 12)
shall be filed with the department or belf-insuring employer within one

. year of the date of death. -The -department or self-insurer may satisfy

its responsibilities under this subsection (2) by sending any payment
due in the name of the decedant and to the last kpown address of the
decsdant . ' .

{3) (a) Aoy worker or beneficiary mcaiving bepefits under this
title who iz subsequently confined in, or who subsaquently becomes
eligible for benefits under this title vhile confined in, any
institution under comviction and sentence shall have all piyments of
the ocompensablon cancelsd dumng the }ger:.od of confinement. After
discharge from the institution, payment of benefits due afterward shall

_ be paid if the worker or beneficlary would, exvept for the provisions

of this subsection (3), otherwise be entitled to them. .
(b} If any prikomer is injured in the .course of his or her

employment while. partic:upatmg in a work or training release. program

authorized by cbapher 72.65 RCW and is subject to the provisions of
thie title, he or she is entitled to payments under this title, subject
to the reguirements of chapter 72.65 ROW, unless his or her
participation in the program hasx besen canceled, or unless he or ghe is

‘returned to & state correctdonal institution, as def,i:}ed in ®oW

72,.85.000{3), sz & result of revocabtion of parole or new sentence,

'
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(e} If the confined worker has .any beneficiaries during the
cont inewent pericd during which bensfits are canceled under (a) or (B

‘of this subssttion, they. &hall be paid directly the monithly benefits

which would have been paid to the worker for himself or herself and the
worker's beneficiaries had the worker not been confined. o

(4} Aoy lump sum benefits to which a worker would cthgwise‘ be
entitled but. for the provisions of t};is section shall ba paid oh x
monthly bagis to hls ox her beseficiaries.

NEY SECTION. gec. 28, If any provision of this .act or iés
application to gsny person or uirmstance is held invalid, the

remainder of the act or the application of the -provision to. other

perscns or circumstances.ils not. affected.

NEW SECTION. Sec. 28. {1) Bsctioms 1 through 12, 20, and 28 of
this apt are necessary Ffor the ilmmediste pressrvation of the public
peace, health, or pafety, or support of the state government and its
existing public institutions, and take effect July 1, 2003.

(2) Sections 13 through 19 and 21 through 27 of this act taks

effect October 1, 2003.

ame ERD mmn
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Sentencing Reform Act of 1981

Seversbility--198% ¢ 252: "If any provision of this sct or its applica-
tion to any person or circurnstance is held invalid, the remainder of the actor
the application of the provision to other persons or circmstances is not
affected.” [1989 ¢ 252 § 31.]

Application—1988 ¢ 157: "This act applics to erimes committed afier
July 1, 1988." [158Bc 157 §7.]

Effective date—1988 ¢ 153: "This act shall ke effect July 1, 1988
[1988 ¢ 153 § 16.]

Application of increased sanctions—1988 ¢ 153 *Inoreased sanc-
tions authorized by this act are applicuble only to those porsons committing
offenses after July 1, 1988, [1988 ¢ 153 § 15.]

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 2A.44.010,

Severability—I987 ¢ 458: See note following RCW 48.21.160,
Severability—1986 ¢ 257 See note following RCW 24.56.010,

Effective date—I1986 ¢ 287 §§ 17-38: “Sections 17 throngh 35 of this
act shall take effect July 1, 1986, [1986 © 257 § 38.]

Effective dates—1984 ¢ 209: See nole following RCW 9,92.150.
Effective date—1983 ¢ 163: See note following RCW 9.944.505,

9.94A.501 Risk assessment—Risk categories—
Department must supervise specified offenders, (Expires
July 1, 2018,) (1) When the department performs a risk
assessment pursuant to RCW 9.94A.500, or to determine a
person's conditions of supervision, the risk assessment shall
classify the offender into one of at leest four risk categories,

(2) The department shaill supervise every offender sen-
tenced to a term of community custedy, community place-
ment, or community supervision:

(#) Whose risk assessment places that offender in one of
the two highest risk categories; or

(b} Regardiess of the offender’s risk category ift

(i) The offender's current conviction is for:

{A) A sex offense;

{B) A violent offense;

(©) A crime against persons as defined in RCW
9.94A 411,

(D) A felony that is domestic violence as defined in
RCW 10.99.020; .

(E) A violation of RCW 9A.52.025 (residential bur-
glary);

(F) A violation of, or an attempt, solicitation, or conspir-
aey to violate, RCW 69.50.401 by manufacture or delivery or
possession with intent to deliver methamphetamine; or

(G) A violation of, or an atternpt, solicitation, or congpir-
acy to violate, RCW 69.50.406 (delivery of 4 controlied sub-
stance to a minor);

(ii) The offender has a prior conviction for:

(A) A sex offense;

(B) A violent offense;

(Cy A crime against persons as defined in RCW
9.94A41%,;

(D) A felony that is domestic violence as defined in
RCW 10,99.020;

(E) A violation of RCW 9A.52.025 (residential bur-
glary);

(F) A violation of] or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.401 by manufacture or delivery or
possession with intent to deliver methemphetamine; or

(G) A violation of; or an attemnpt, solicifation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance {0 & minor);

9.94A.515

(i) The conditions of the offender's community cus-
tody, community placement, or community supervision
include chemical dependency treatment;

(iv) The offender was sentenced under RCW 9.94A.650
or 9.94A.670; or )

(v} The offender is stibject to supervision pursuant to
RCW 9.94A.745,

(3) The departmesnt is not amthorized to, and may not,
supsrvise any offender sentenced to a term of community
custody, comumunity placement, or community supervision
unless the offender is one for whom supervision is required
under subsection (2) of this section. :

{(4) This section expires July 1, 2610, [2003 ¢379 § 3.]

Severability—Effective dates—2003 ¢ 379: Sce notes following
RCW 9.94A 728,

9.94A4.515 Table 2—Crimes included within each
seriousness level, (Expires July 1, 2004.)

TABLE 2
CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL
XVI Agpravated Murder 1 (RCW 10.95.029)
XV Homicide by abuse (RCW 9A.32.055)

Mazlicious explosion I (RCW
70.74.280(1))

Murder I (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1)

XIH Malicions explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

XH  Assault 1 (RCW 9A.36.011)
Asgsault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272{1}(2))

Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW SA.40.100(2))
XI Manslaughter } (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 {(RCW 94.44,076)
X Child Molestation 1 (RCW 9A.44.083)
Indevent Liberties (with forcible com-
pulsiony (RCW 5A.44.100(1)(=))
Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(8))

Malicious explosion 3 (RCW
70.74.280(3))

Manufacture of methamphetamine
(RCW 69.50.401(a)(1)(i1)

{2603 RCW Supp—page 49|
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Ch. 361 WASHINGTON LAWS, 2085

ent thet, if-used, could i odily i to the person
:mom is guilty of'a class (@) C felony
‘ (3) The sentence imposed nnder this section ghall be i in addtﬁem to any
sentencs being served. i

Passed by the Smate Maerch 9, 2005,

Passed by the House April 13, 2005,

Approved by the Governor May 10, 2005,

Filed in Office of Secretary of State May 10, 2005, -

CHAPTER 362
‘ [Substitute Semate Bill 5256]
SENTENCING—-PROBATIONER RISK ASSRSSMENT |
. AN ACT Relpfing to rdedemesnorm end gross wsdampanors; ptaending RCW 934&561
9.92.060, 2.95.204, and 5.95210; uad dueclucing dn. dmergensy,
Be it enacted by the Legisiatute of the State of Washington:

ool See. 1. RCW9 54A.501 and 2003 ¢ 3’79 g 3 are each amended to read ag
Wi

{1) When the depamnant panfonns 2 risk pssessment pursuznt o RCW
$.94A.500, or to determine & person's conditions of supervision, the rigk
“assossment shall classify fhe offender or m,g,mmﬁmmmw__m
gourt into one of at least fout risk categories.

(2) The department shall supervise every offender santenwd to & tcm of
community custody, community placement, or community supervision gnd

" every misdemesnor and g;;ass misdemeanor pgobahogg; ordered by a superior
: ervision of th

OHrt D su‘ RPN SELY BL4]
9.92.,060, 5.95.204, 1;295;210

{2) Whose risk assessment places that offender or gx;gbmoae: in one of the
two highest risk categories; or

(b) Regardiess of the offender's or gggbaﬁoner s risk categoryxf

(i) The offender's or probationer's corrent conviction is for:

{A) A sex offense; ’

- {B)A vmlsnt offense;
. {C) A crime against persons as &aﬁnﬁd inRCW 9.94A.411;

(D) A felony that is domestic violence as defined in RCW 10. 99.020;

(E) A violation of RCW 9A.52.025 (residential burglary);

- (F) A violation of, or st attempt, solicitation, or conspiracy to viclate, RCW
69.50.401 by mamzfacmra or delivery or passessmn with intent o deliver
maﬁ:ampizetamnﬁ or

(G) A violation of, or an attempt, solicitation, or consp:racy to violate, RCW
69.50.406 (delivery of a controlled substance to & miner);

(i) The offender or probationer has & pnor conkuon for;

(A) & sex offense;

- {B} A viclent offense;

(C; A crime agamst persons as defined In RCW 9, 94&411

(D} A felony thet is domestic violence a5 defined in RCW 10.99, 020‘

BA ml&tm of RCW 9A.52.025 {rosidontial burglary);

[1536] < ' S
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. (¥) A violation of, or an attemipt, soficitation, or conspiracy to violate, RCW
69.50.401 by mamufacture of delivery or possession with - mtent to, dsliver
ﬁaamphatammc ot
(G) A violation of, or an atfempt, solicitation, or conspiracy to violate, RCW
69.50.406 (delivery of 2 controlled substance fo & mar),

(ii) The condifions of the offender's community custody, commmumity.

placameut, or community supervision or the probationer's on inciuds
chernical dependency treatment;

(iv) The offender was sentenced under RCW 9.94A.650 or 9.94A.670; or

(v) The offender is subject to supervision pursuant to RCW 9.944.745,

(3) The department is not suthorized to, and may not, sopervise any
offender sentenced to a term of community mzstody, community placement, or
community supervision or any probationer unless the offender or probationer is
one for whom supervision is tequired under subsection (2) of this secucm,

(4) This section expives July I, 2010,

eollo Sec, 2. RCW 9.92.060 and 1996 ¢ 298 5 5 are each amended to read as
ollows:

+ (1) Whenever any person is convioted of any crime except murdar, bnrglary
in the first degree, arson in the first degree, robbery, rape of & child, or rape, the
superior court may, i its discretion, at the time of impusing sentence upon such

- person, direct that snch sentense be steyed and suspemded until otherwise
ardered by the superior court, and that the sentenced person be placed under the
charge of 2 community comrections. officer employed by the depamnam of
cezrecimns, or if the eounty elects to assume responsibility for the supervision of
all soperior court misdemeanant probationers a probation offieer employed or
contracted for by the county, upon such terms zs the superior court may
determine,

(2) As & condition to suspension of sentence; the superior court shall require
the payment of the penalty. assessment required by RCW 7.68.035. In addition,
the superior court may require the convicted person o make such monetary
payments, on such terms as the snperior comt deems appropriate under the
circumstances, as ars necessary: {(2) To comply with any order of the court for
the payment of family support; (b) to make restitution to any person or Persons
who may have suffered logs or damage by reason of the commission of the crime
in question or when the offender pleads guilty to a lesser offenss or fower
offensos and agrees with the prosecutor's recommendation that the offender be

required to pay restitution to & victim of an offenss or offenses which are not .

prosecuted putsnant to a plea agreement; (c) fo pay ‘any fine imposed and not
suspended and the court or ofher costs incumed in'the pmseau:taon of the case,
includmg reiribursement of the state for costs of extradftion if return to this state
by extradition was regirired; and (d) to contribute to & county or mtexiocal drag

(3) As & condition of the susponded sentence, the supericr court may order

the probationer to report to the secretary of corrections or such officer ag the

seprefary may designate and a5 & condifion of the probation to follow the
instructions of the secrotary. If the county Jegislative enthority hes elected to
assume responsibility for the supervision of superior court misdemeanant
probationers within jts jurisdiction, the superior conrt misdemeanant probationer
shall report fo 2 pm’aauon officer employed or contracted for by the couz:ty In

[1537]
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cages ‘where 2 soperior court misdemeanant probationer is sentenced in one
couty, but resides within mnother comnty, fhere mmst be provisions for the

probationer o report to the sgency having supervision responsibility for the -

probationer's county of residence,
(4) ¥ restitution to the victim hes been ordered under subsacfxcm D) of

" this section “and the superior court has ordered supervision, the officer
supervising the probationer shall make a reasonable effort to'ascertain whether .

restitution has been made es ordered, If the superior court hss ordered

supervision and restitution hes not been mads, the officer shall inform the .

prosecutor of that violation of the terms of the suspended sentence not less than
fhree months pnor fo the tennmatmn of'the suspended sefttence.
] isions ¢ 54 pp! entence

Sec. 3. RCW 9.95 204 and 1996 ¢ 298 5 1 ars each amended to read ds
follows: ‘
(1) Whena supsnor ccm‘tplaces » defendant convicted of a misdemeanor or
gross misdemeanor on probation and orders supervision under RCW 9.92.060 or
9.95,210, the department of corrections has initial mspozxszbﬁlty for supervision
of that defeném
@ A comty legislaive authority may assume responsibility for the
supervision of all defendanis within ifs yurisdiction who have been convicted of
& misdemennor of gross misdemeandr and sentencad to probation by & suparior
comt. The assumption of responsibility shall be made by confract with ‘the
depertment of corrections on a bietinial basis,
. (3) If a county assumes supervision’ responsibility,. the county sha]l
supetvise all soperior court misdemegnant probationers within that county for

the duration of the biennium, as set forth in the contract with the department of -

corrections,

{9) A contract between a county legislative authority a:acl the department of
corrections for the fransfer of supervision responsibility, must include, at a
minitmum, the following provisions:

(8) The county's agreement to supervise all misdemeanant probationers who -
are gentenced by & saperior eourt within that county end who reside Wlfhm thax .

county;

(b} A reciprocal' agreement xegardmg the supervision of snpenor cm:rt '

misdemeanant probatiohers sénifenced in one county but who reside in another
caunty;

" classification and supervision of offenders s required nnder RCW 9,95,206;

{d) The amount of funds avaﬂable from the department of corrections ta the
county for sypervision of superior court misdemeanant pmbauoners caleulated
according to a formmla established by the department of corrections;

(e) A method for the payment cf‘ funds by the dspamnant of corrections to .

the connty;
(D The connty's agreamen& that any funds received by the oounty unde: the

coniract will be expended only to cover costs of supammon of superior court

misdemeanant probationers;

{g) The county's agreement to account o tho depmm of corrections for

" the expenditure of all funds received under the contract and to submit to audits

15381
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for compliance with the supervision sian&mis and ﬁmmmal reqmrammts of ﬂns
peotion;

(h) Provisions xcgmimg rights and mmedxes in the event of & possible
breach of contract or default by either parfy; and .

(i) Provisions allowing for voluntary terminetion of the eontrant by either
party, with good cause, afier sixty days' writien notice,

(5) Xt the contract between the county and the department of corrections i

termineted for any reason, the department of corections shall reassame '

responsibility for supervision of superior court misdemesnsnt probationets

within that county. In such an event, the department of corrections retains any

and a1l rights and remedies evailable by law and under the contract.
(6) The stete of Washington, the, depertment of comections and itg
. employees; community comections officers, and volunieers who assist
- community comections officers are not Hable for any hatm caused by the actions
of & superior court misdsmeanant probationer who is under the supervision of a
county, A county, its probation department and employees, probation officers,
and volunteers who assist probation officers are not Hable for any herm caused
by the acfions of a supetior court misdemennant probationer who s under the
supervision of the department of comrections, This subsection applies regardless

of whether the supervising entity i in compliance with the standazds of

supervision at the time of the misdomennant probationer's sctions, |

(7) The state of Washmgton, the department of -corrections and its
" employees, community cotrections officers, any county nnder contract with the
department of corrections pursuant to this section and ifs employses, probation

officers, and volunteers who assist commmnity corrections officets and probation ,

officers in the superior conrt misdemeanant probation program are not lisble for
civil dameges resulting from any act or omission in the rcndcrmg of superior
court misdemeanant probation activities unless the act or omission constitutes

gross negligence, - For purposes of this section, "volunteers” is defined according
to RCW 51,12,035,

8) The mxons of ROW . A 01 spply o sentences oy asc:dun&er

1ig section,
Sec, 4, RCW 995210 and 1996 £ 298 5 3 aie em:h ame:ndedm read B8

follows
(1) In granting probation, the superior court may suspend the imposition or

-ﬂm execution of the sentence and may direct that the suspension may confinue -

upon such conditions and for such time ag it shall desxgnate not exceeding the
maximum term of sentence or two years, whichever is longer,

(2) In the order granting pmbancm and as a condition thereof, the superior
court may in its discretion imprison the defendant in the county jail for & pariod
not exceeding one year and may fine the defendant any sum not exceeding the
. statutory limit for the offense committed, and court costs. As a condition of

probetion, the superior court shall require the payment of the penalty assessment
required by RCW 7.68,035. The superior coutt may also require the defendant
10 make such monetary payments, on snch terms 28 it deetns appropriste ynder

< the circumstances, a8 are necessery: (a) To comply with any order of the conrt

for the payment of family support; (b) to make restitution fo any pexson or
persons who mey have suffered loss or dsmage by reason of the commission, of
the orims it question ot when the offengier pleads guilty to a lesser offense or
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. fewer offenses and agrees with the prosecutor’s recommendation that the

offendar be required to pey restitution fo 2 vietim of an offense or-offenses which

+ ae not prosecuted pursuant to z ples sgreement; (6) to puy sch fine as may be

imposed and cowt costs, including reimbrrsement of the stute for costs of .

" exiradition if retarn to this state by exiradition was required; (d) following

consideration of the financial condition of the person subject to possible

" ‘electronic monitoring, to pay for the costs of lestromic monitoring If that

monitoring was required by the court as & condition of release from custody or as
a condition of probation; (¢) to contribute to & county or interlocal drag fund,
and (£) to make restitution to a public agency for the costs of an emergency

-response under RCW 3B.52.430, and may require bonds for the faithful

observence of any and all condifions imposed in the probation.

(3) The superior court shall order restitution in all cases where the victim is
entitled to benefits under the orime victims' compensation act, chapter 7.68
RCW, If the superior court does not ordér restitution and the vietim of the crime
has been determined to be entitled fo bevefits tnder the crime vietims'
compensation act, tho department of labor and industries, as sdministrator of the
eritoe victims' compensation prograr, may petition the superior eonrt within one

- year of imposition of the sentence for entry of & restitution order. Upon repeipt
of a petition from the department of labor and industries, the superior sourt shall

hold a restitution hearing and shell enter a restitution order. ,
(4) In granting probation, the superior court may order the probationer to
teport fo the secrefary of corrections or such officer ss the secretaty mey
designate and as a condition of the probation to follow the instructions of the
secretary. If the county legislative authority has elected to assume responsibility

. for the supervision of superior court misdemeanant probationers within s

jurisdiction, the superior court misdemeanant probationer shall report to a
probation officer employed or contracted for by the couaty, In cases where a
superior court misdemeanant probationer is sentenced in one county, but resides
within snother county, thefe must be provisions for the probationer to report to
the agency having supervision responsibility for the probationer's county of
residence. ) ' .

(5) If the probationer has been ordered fo make restitution and the superior
conrt has ordered supervision, the officer supervising the probationer shall make
a reasonable effort to ascertsin whether resfitution hes been made. If the
supefior court has ordered supervision and restitution has not been muade a5
ordered, the officer shall inform the prosecutor of thet violation of the terms of
probation not less. than three months prior to the termination of the probation
period. The secretary of corrections will promulgate rules and regulations for
the conduot of the person during the term of probation. For defendants found
gailty in district court, like functions as the secretary performs in regard fo
probation may be performed by probation officers employed for that purpose by
the county legislative authority of the county wherein the court is located, - .
~(6) The provisions of RCW 9.94A.501 . s impo

this section, , ‘ ’ .
NEW _SEBCTION, Sec, 5, This act is necessary for the immediste

preservation of the public peace, health, or safety, or support of the state

government and its existing public institntions, and takes effect immediately.
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Passed by the Senate March 9, 2003,

Passed by the House April 19, 2005,

Anpproved by the Governor May 10, 2005,

Filed in Office of Secretary of State May 10, 2005,

. CHAPTER 363
[Senats Bl §522)
PUBI&C EMPLOYHRS' EETIRBMENT---SERVICE CREDITS
4140?;;&&1‘ Releting i pnmhasing service credit lost due fo infury; and amending RCW
Be it enacted by the Legislature of the State of Washington:
ool Sec. 1. RCW414§ 038 and 1987 c 1185 1 are eaohamsndedhomad 88
ollows:

Those members subject to thig ahe.pter who became disabled in the lins of
duty on or after March 27, 1984, and who received or ave receiving benefits
under Tifle 51 RCWor a similar fcd&ml workers' compenisation program shall
recefve or continue to receive service credit subject to the foliomng u

(1) No membez may receive more then one month*s service oredit in &
calendar month, -

{2) No service credit under this section may be allowod sfier 8 member
sepacates or is separated without leave of absencs,

(3) Efnployer contributions shall be paid by the employer at the rate in aﬁbct

* for the period of the servics sredited.

. {4) Bmployee canin%ons shell be collected by the employer and ymd to
the department at the rafe in effect for the period of service cradited,
(5) Conttibutions shall be based on the regular compensation which the

member would have received had the digebility not ocomrred, If contribution

peyments ate made retroactively, interest shall be charged at the rate set by the
director on both employee and employer contributions, No service credit shall
be granted until the employes contribution hes been paid.

(6) The service and compensation credit shall not be granted for a petiod to
exceed ((twelve)) iwenty-four consecutive months.’

"(7) Nothing in this section shall, abridge service credit rights granted in

RCW 41.40.220(2) and 41.40.320.
{(8) Should the legislature revoke the service ora&zt authorized tnder this
section or repeal this section, no affected employee is entitled to receive the

credit as a matter of contractual right,

Pagsed by the Senste. April 19; 2005,

Passed by the House April 5, 2005,

Appraved by the Governor May 10, 2005,

Filed in Oﬁc@ of Secretary of State May 10, 2005,

CHAPTER 364
[Bagrossed Substitute Senats Bl 5577]
LANDLORD-TENANT—RELOCATION ASSISTANCE

ANACT Ralaﬁngtuxeincaﬁun eesistEnon payments 1o funeuts; pmending ROW 59.18.085 nd
35,80.030; rmsstmgnﬁwsechons, and presoribing penslfies, )

[1841]
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HOUSE BILL REPORT
. . SSB 6162 .

Asgof Seénnd Reading -

Title: An act relaﬁng to criminal justice: Providing for the supervision of offenders sentenced to
g commumnity custody regardiess of rigk classifieation if the offender has a current conviction
for a serjous violent offense as defined in RCW 9.94A.030 ’

Brief Deseription: Providing for the supervision of offenders sentenced fo coxzimanity‘ custody
regardless of risk classification if the offender has & current conviction for a serious violent
offense, ’

Sponsors; Senate Commitiee on Ways & Means (originally sponsored by Senator Prentice).

Brief History:
Committee Activity:

None.-

Brief Summary of Substitute Bill

* Requires the Department of Cori‘ecﬁc;ns fo supervise offenders convicted of a
serious violent offense regardless of their risk assessment,

\

* Btaff: Linda Merelle (786-7092)
Background:
Offender Accountability Act. ‘
In 1§99, the Legislature passed the Offender Accountabiiityi Act (Engrossed Second
Substitute Senate Bill 5421), The Offender Accountsbility Act (OAA) extended community
onstody to ail sex offenses, #ll erimes against persons, and alf felony drug offenses, It
tequired the Department of Corrections (DOC) to use a validated risk assessment and to
supervise offenders according to their risk level. In 2003 the Legislature restricied the types

affenders from one-third to 50 percent of their sentences,

This analysis was prepared by nov-partisan legislative siaff for the use of legisintive
members in their deliberations, This analysis is not a part of thelegislation nor does it
constitute a stedement of legislative intent,
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Assessment.

Osie purpose of the OA A js to reduce the rigk of reoffense in the community, Under the’
OAA, the DOC is reguired to classify and sapervise offenders according fo thelr rsk for
future offending. As a part of the OAA, the Washington State Institute for Public Policy
(Institute) was directed to study the impact of the OAA on recidivism, Tr 2003, the Institute.
-analyzed the validity of the DOC's risk assessment tool, the Level of Service Inventory— - -
Rovised (LSI-R). The LSI-R is 2 54 question survey which includes “static” and "dynamic®
risk factors. A static risk factor is a factor that cannot decrease, such as an offender's
oriminal higiory, A. "dynsmic” rigk factor can deorease through intervention, such as an |
offender's dmg dependency, In its analysis of the LSE-R, the Ingtitate determined how the
predmtxve accuracy of the LEI-R could be strengthened by including more static risk
information sbout an offender's prior record of offenses, The Institute developed a new tool
for risk assessment which would have increased accuracy for predicting reoffense.

In approximately Avgust 2008, the DOC began neing the new statle risk nssessment tool fo
nssipn a probability of a subsequent conviction based upon the criminal history, age, and
gender of Washington offenders, Istead of the rigk catepories of the LSI-R (4, B, C, and D,
with A being the highest 1isk), the new tool identified the risk categoties of: (1) high risk/
violent; £2) high tisk/non-violent; (3) moderate risk; and (4) low risk.

*

e’ & DOC,

Felony Offenders: The DOU must supervise all felony offenders sentenced o community
enstody who are classified as 2 high risk fo offend (high risk/violent and high risk/
nonviolent) under the new tool developed by the Institute and other felony offenders for the
offenses described in fhie table below, The DOC mmust supervise all sex offenders, including
those whose sole offenss is fatlare to register, regardiess of rigk, The DOC must also
supetvise offenders classified as dangerous mentally ill offenders, those with indeterminate
sentences, those required o be supervised under the Interstate Compact for Adult Offender
Supervision, and offenders sentenced to special seifencing alternatives. .

Misdemeanant Offenders: The DOC must supervise misdemeanor and gross misdemeanor
offenders sentenced in Superior Court for Fourth Degree Assanit or Domestic Violence
Violation of a No Contact Order if they have a prior conviction for a sex offense, a violent
offense, a crime’against 2 person as defined in statoté, Assanit in the fourth D&greea or
Domestic Violence Violation of 2 No Contact Order, The DOC must also supervise
misdemeanor and gross misdemennor offendars convicted of certrin sex-related offenses for
which regisiration Is required snd for the gross misdemeanor offense of Pailure fo Registor,

Two Highest Risk Felony Offenders Offenders sentenced in
Categories Regardiess of Risk Superior Conrt to Probation
Jor Misdemeanor/Gross
) Misdemeanor Offenses
All offenders sentenced | Felony sex offenders Offenders convicted of!
to community custody . .
whose risk assessment Asgault 4th Degree or
places them in the either
House Bill Report “2w . ‘S5B 5162
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the high risk/violent or

| DV Violation of No Contact

high risk/nonviolent order; and a prior conviction.
category regardiess of for: (0) violent offesse;
offense. (i) sex offense; (i) orime
apainst person; (7v) agsault
4t degree; or(V) DV
violation of no contact order,
All dangerous mentally i1l | Offenders convicted of:
offenders .
. (D Sexusl misconduct with a
minor second degree; (i)
4 Castodisl sexnal misconduct
+| second degree; (i)
Comransication with a
minor for immoral purposes;
or Failure to Register,
Al offenders with an
| indeterminate sonfonce
All offenders sentenoed to
Drug Offender
Sentencing Alternative,
Spectal Sex Offender '
Sentencing Alternative,
and the Rirdt Time
Offender Walver
Al Offenders required to
be supervised under the
Interstate Compact

The DOC is prohibited from supervising any offender who does not fall within one. of the

above categories,

Summary of Bill:

In addition to the offenders surrently rcquired to be supervised by the Depamnent of
Corrections (DOC), the DOC must supervise all offenders convicted of a serlous violent
offense regardless of their risk assessment,

If Engmsseci Subatitute Sonate Bill S 288, as amended by the Honse, #snot enasted into law

by August 1, 2009, this act is mull and void,
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Appropriation: None.

Fiscal Nofe: Notrequested. ‘
Effective Date: The bill takes effoct 90 days afier adjournment of the scssion in which the
bill is passed, except seotion 1 which has 2 contingent date, and section 2, regarding the

supervision of felony offenders copvicted of serious violent offenders, which takes effect
August 1, 2009, .

. Staff Swmmary of Public Testimony;
None, -
Persqns Testifying: Ncns;

Persons Signed In To Testify But Not Testifying: None.
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Sentencing Reform Act of 1981

ual or other entities to recoup or at least defray a portion of the loss associ-
ated with the costs of felonious behavior." [1989 ¢ 252 § 1.]

Prospective application—1989 ¢ 252: "Except for sections 18, 22, 23,
and 24 of this act, this act applies prospectively only and not retrospectively.
It applies only to offenses committed on or after the effective date of this
act." [1989 ¢ 252 § 27.]

Effective dates—1989 ¢ 252: "(1) Sections 1 through 17, 19 through
21, 25, 26, and 28 of this act shall take effect July 1, 1990 unless otherwise
directed by law.

(2) Sections 18, 22, 23, and 24 of this act are necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
July 1, 1989." [1989 c 252 § 30.]

Severability—1989 ¢ 252: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected." [1989 c 252 § 31.]

Application—1988 ¢ 157: "This act applies to crimes committed after
July 1, 1988." [1988 ¢ 157 § 7.]

Effective date—1988 ¢ 153: "This act shall take effect July 1, 1988."
[1988 c 153 § 16.]

Application of increased sanctions—1988 ¢ 153: "Increased sanc-
tions authorized by this act are applicable only to those persons committing
offenses after July 1, 1988." [1988 ¢ 153 § 15.]

Effective date—Savings—Application—1988 ¢ 145: See notes fol-
lowing RCW 9A.44.010.

Severability—1987 c 458: See note following RCW 48.21.160.
Severability—1986 ¢ 257: See note following RCW 9A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: "Sections 17 through 35 of this
act shall take effect July 1, 1986." [1986 ¢ 257 § 38.]

Effective dates—1984 ¢ 209: See note following RCW 9.92.150.
Effective date—1983 ¢ 163: See note following RCW 9.94A.505.

9.94A.501 Risk assessment—Risk categories—
Department must supervise specified offenders. (Expires
July 1, 2010.) (1) When the department performs a risk
assessment pursuant to RCW 9.94A.500, or to determine a
person's conditions of supervision, the risk assessment shall
classify the offender or a probationer sentenced in superior
court into one of at least four risk categories.

(2) The department shall supervise every offender sen-
tenced to a term of community custody, community place-
ment, or community supervision and every misdemeanor and
gross misdemeanor probationer ordered by a superior court to
probation under the supervision of the department pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210:

(a) Whose risk assessment places that offender or proba-
tioner in one of the two highest risk categories; or

(b) Regardless of the offender's or probationer's risk cat-
egory if:

(i) The offender's or probationer's current conviction is
for:

(A) A sex offense;

(B) A violent offense;

(C) A crime against persons as defined in RCW
9.94A.411;

(D) A felony that is domestic violence as defined in
RCW 10.99.020;

(E) A violation of RCW 9A.52.025 (residential bur-
glary);

(F) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.401 by manufacture or delivery or

~ possession with intent to deliver methamphetamine; or

9.94A.515

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor);

(ii) The offender or probationer has a prior conviction
for:

(A) A sex offense;

(B) A violent offense;

(C) A crime against persons as defined in RCW
9.94A 411,

(D) A felony that is domestic violence as defined in
RCW 10.99.020;

(E) A violation of RCW 9A.52.025 (residential bur-
glary);

(F) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.401 by manufacture or delivery or
possession with intent to deliver methamphetamine; or

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor);

(iii) The conditions of the offender's community cus-
tody, community placement, or community supervision or
the probationer's supervision include chemical dependency
treatment;

(iv) The offender was sentenced under RCW 9.94A.650
or 9.94A.670; or

(v) The offender is subject to supervision pursuant to
RCW 9.94A.745.

(3) The department is not authorized to, and may not,
supervise any offender sentenced to a term of community
custody, community placement, or community supervision or
any probationer unless the offender or probationer is one for
whom supervision is required under subsection (2) of this
section.

. (4) This section expires July 1, 2010. [2005 ¢ 362 § 1;
2003 ¢ 379 §3.]

Effective date—2005 ¢ 362: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 10, 2005]." [2005 ¢ 362 § 5.]

Severability—Effective dates—2003 ¢ 379: See notes following
RCW 9.94A.728.

Conditions of probation: RCW 9.95.210.
Misdemeanant probation services—County supervision: RCW 9.95.204.
Suspending sentences: RCW 9.92.060.

9.94A.515 Table 2—Crimes included within each
seriousness level.

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

[2005 RCW Supp—page 51]
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Ch. 374 WASHINGTON LAWS, 2009

W Sec, % (1) Any perscm who offers & consumer robate

shall allow a2 minimum of fourteen days from the date the consumer purchases
the product, or becomes cligible for the rebate upon satisfying the terms and

-conditions of the offer, for the submission of & request for redemption by the
customer,

(2) Upon receipt of & reguest for redemption meseting the terms and
conditions of the rebate offet, the person offering the rebate shall transmit the
rebate fimds {o the consnmer witlia ninefy days.

(3) If & rebae is sent to & consumer as & check, the chac}:must be maled in
a manner that identifies the piece of mall as the expected rebate check.

{4) This section appies only to the-person offering the rebate, which is the |

person who provides the cash, credit, or credit towards fisture purchases to the
consurner, This section does not apply to a person who processes a rebate or
who provides consumers with instructions or materials felated to & rebate.

NEW SBCTION, Sec. 3, The legistature finds that the practices covered by
this chapter are mafters vitally affecting the public interest for the purpose of
agplymg the congumer protecmon act, chepter 19,86 RCW. A violation of this
chapter ix not ressonable in relation to the development and preservation of
business and iy an ynfair or decepfive act in frade or commerce and an unfair
. method of competition for the purpose of appi}dng zhe consumer pmtestmn Bet,
chapter 19.86 RCW, -

NEW SECTION, Sec, 4, Sections 1 ﬁ}rcu@ 3 of this act constitute a new
chapter in Title 19 RCW,

Passed by the Senate Aprif 21, 2008,

. Passed by the Houss April 7, 2009,

Approved by the Governar May 6, 2009,

Filed in Office of Secretary of Sw:c May 8, 20&9

CHAPTER 375
[Engrossed Substitnte Sengte BII 5288]
. SUPHRYISION OF OFFENDERS

AN ACT Relating o the mpervision of offenders;” emending RCW 9.94A.501, 934A501
5.54A.030, 9544701, 9.942&,704 9.84A.707, D.044.858, 5.95.220, 5.544.633, 5. 94A.737,
g, MEBSZ nmm&mg 2008 0 231 5 6 (onvodified); reenacting and amending RCW 9,944,030
oreating new Sections; repesling ROW 9.95.206 aud 9.95.212; repedling 2008 ¢ 231 ¢ 60
(uneodifisd); pro‘mimg an effective date; providing an expiration date; snd decheriey mm emergency.

Be it enacted by the Legislature of the State of Washingtony

Sec, 1. RCW 9.94A.501 and 2005 ¢ 362 5 1 are each amended to terd as
follows:
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ed i and . u § on. .
obation for: ’ T .
{a) Offenders convicted of fourth de.g_ee assault, violation of a domestic
vi olenc ‘cowt order pursuant fo 10,959,040 26, (}9.3{)0
0 38, 26.50.110 652 70 or 4.34.145, and also '
rior co for one ormare of : .

R {iYA violent offenss:

3, : () d '
{iv) Fourth degree assault; of .
{v) Vicletion of a domestic violence zourt orders and - . .
{b) Offenders convicted oft - ' K
{1) Sexoal misconduct with a minor second depree: ‘ - .
(if) Custodial sexyal misoonduct second degree: : ' ‘

ion with a minor for oses: and
(iv) Failurs to register pursuant to RCW 9A 44,130,
[1505] :
. .
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e
eiassiﬁcaﬂon if the oﬁ‘eaxdcr'
Hag a current conviction for a g

(b} Has been identified by the éggamnent a8 8 dangerous mentally ilf

offender o RCW 72.69.370:

{c} Has f_n; indeterminate senfence and is subject to gamie mursuant to ROW
9.95.017: :

{4) Was Se:nteﬁceci voder RCW 9, 94&650&_&&_@4 or 5.54A.670; or

, ((9—Fhe—offender)) (o) Is subject to supervision. pﬁrsuant o RCW
9.94A,745,

((6)) {5) The department is not authorized to, and may not, supervise any
offendear sentenced to 8 term of community custody, community placement, or
comrmunity supsmsmn or any probationer unless the offender ot probationer is
one for whom supervision is requ:redxmder subsection (1), (2), (3)..0r.(4) of this
section, -

(@-’Pﬁiﬁe@&e&ﬁﬁ?&%—fﬁlﬁ‘%}) {6) The @artment shall condnot g

sk naseszment for ev d to 8 term of comm

[ <

- eastol commm Iac _or co ‘su on who ms) basubec

) fOHOWS‘
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)) de mtment sha]] ise o er gonvigmd

of & misdemenano, eanior offense who is sentenced to probation
. .05, fi

" {¥)Violafion of a domestic noiencg court order; and
. (b) Offenders convicted of: : R
. (1) Sexual misconduet with a minor second dew, ’
o 111!' Custodial sexual misconduct second degree:

i) ommunication vnf:ha or pses; and
iv) Failure fo tant to 9A4
(2) Misdemearior and gross tmisdemesnor ‘offendery ggmm‘sad by _the

department pursuant to this section shall'bs placed on commumity custody,

3) The depa slmll supervise ev ony ehtenced fo

L@_Eas sentenced under RCW 9. %AGSOAQ&@QQQ; or 9.94&670 or

((Mﬂ%&é&)) [_)___};s suhject 10 superﬂsmn pursgant to RCW™
2 94&745 ' -
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() (5) The dspamnan’c 18 not authorized 10, and may not, supervise any
offender sentenced fo a'term of community custody or any probationer ufiless the
offender or probationer is one for whom supérvision is required ynder subsection

)) {5} jm Qggg;@ent g@aﬂ conduct 8
1ol BrY ]

czzstod o mey be subject to ea'wsmnundarfhxs
Sec, 3. RCW 9.94A.030 and 2008 ¢ 276 5 309 and 2008 ¢ 7 s 1 are each

. reenacted and amended to read as follows:

Unless the context clearly requires uthem:se, the deﬁmﬁons in this section
apply throughout this chapter,

{1) "Board" means the indeterminate sentence review board created under
chapter 5,95 RCW.

(2) "Collect," or arty derivative thereof, "collect and remit," or "collect and

* delives," when used with refsrencs to the department, means that the department,

either élrcctly or through & colleetion agreement authorized by RCW 9.94A.760,
s responsible for monitoring and enforcing the offender's sentence with regerd
to the legal financia] obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in & departmental account. .

(3) "Commission" menns the saui:emmg guidelines commission,

{4) "Community corrections officer" means an employes. of the department L

who i responsible for carying out specific duties in supervision of sentenced
offenders and montioring of senfence conditions,
)] "Commmniy custody" means that portion of an offender's sentencé of

M%&MM%%}).M&MM@M@MSMm

the community subject fo controls placed on the offender’s movement and
‘activities by the department.. For offenders placed on community costody for
crimes committed on or afler July 1, 2000, the department shall assess the

offender's risk of reoffense sod may establish. and modify conditions of

community custody, in addition to those imposed by the coutt, based. upon the

risk to community safety,
(6) "Community custody range means the minimum and maximum period

" of community custody included as part of & sentence under RCW 9.94A.715, as

established by the commission or the legislature under RCW 9.94A.850, for _

crimes committed on or aiter July 1, 2000,

(7) "Community plavement? means that perind during which the offnder s =

“ subject fo the conditions of community custody and/or postrelease supervision,

which begins either upon completion of the ferm of confinement (postrolease
suparvision) ot at such time as the offender is transferred to comirumity custody
in'lieu of eamed release. Commumily placement may consist of entirely
community czxstody, entirely postrelerse supervision, or a combination of the

 two.

(8) "Community protection zone" means the area within eight lmndred
eighty feet of the facilities and grounds of a public or private school.
) ‘Communify ~restitufion" means compulsory service, wxﬁzout
ccmpensa.txon, ‘performed for the benefit of the comnmmfy by the Gﬁ”aadav

[ 1008 ]
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' (10) "Commmmity supervision" means a period of time during which &
" convicted offender is subject to crime-related ‘prohibitions: and. other sentence
coriditions imposed by a court pursuant to this.chapter or RCW 16.52,200(6) or
46.61.524, Where the court finds that any offender has & chemical dependency
that has contributed fo his or her offemse, the conditions of supamsmn may,
subject o svailable resources, include treatment, For purposes of the. interstate

compact for out-of-stats supervision of parolees and probationers, RCW

9.95.270, community supervision is the functional equivalert of probation and
should be considered the same as probation by other states, ‘

{11) "Confinemeént" means total or partial confinement,

(12) "Conviction" means an adjudication of guilt pursuant to Tiﬂa((s}) Oor

13 RCW and includes a verdict of guilty, aﬁndingof guilty, and acoeptance of 8

ples of guilty,

' (13} ‘*Crnne~ra}ated prohibifion® mesns an order of & court prohibiting
conduct that diteotly relates to the ciroumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to parficipate in rehabilitative programs br to otherwiss
perform affirmetive conduct, However, affitmafive acts necessary to monitor
compliance with the order of a court ray be required by the &apartment.

" (14) "Criminal history" means the list of 2 defandant's prior convictions and
juvenile adfudications, whether in this state, in federal court, or elsswhere,

*(a) The history shall include, where known, for each conviction (i) whether
the-defendant hag been placed on probafion and the length and terms thereofs and
(i) whether the defendart has been incarcerated and the length of incarceration,,

{b) A conviction mey be removed from a defendant’s criminal history only if

. it is vacated pursant to RCW £.96.060, 9.944.640, 9.95.240, or a similar out-

\ ii-sét?; statute, or if the conviction has bezen vapated pumsusnt to & governor's
par

() The determination of & dﬁfanéant‘s cmmmal histoty is distinet from the
defermination of an offender score. A prior conviction that was not incladed in

“an offender scom calculated pursuant fo, 8 former version of the sentencing
reform act remains part of the defendant's criminal history.
(15) "Criminal street gang" means any ongoing organization, association, or
group of three or more. persons, whether formal or informel, having & common
name orf cOmMmon 1den11f3nng sign or symbol, having as one of it primary

getivities the commission of criminal acts, and whose members or associates.

individusally or collectively engage in or have engaged in 2 pattern of criminal
street gang activity, This definifion does not apply to employees engaged in
" concerted activities for'thelr mutual pid and profection, or to.the activities of
1abor and bons fide nonprofit organizations or their members or agents.

(16) "Crimioal sfreet gang associate or member" means any person whAaK

actively parﬁcapates in gny eriminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang,

(17) "Criminel street geng-related 'offense” -means any folony or
misdemennor offense, whether in this state or elsewhers, that i commisted for
the bensfit of, at the direction of, or in association with any criminal street gang;
or is commxttedthhthsnﬁenxtopromotﬁ further, or assist in any crimingl
conduct by the geng, or is committéd for one or more of the following reasons:

() To gain admission, prestige, or promotion within the gang; -

[ 1909 ]
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(b) To incremse or maintain the gang's srze, mamburshtp, prcstxge,

domminance, or confrol in any geographical area;

{¢) To exact revenge or refribution for the gang ot mzymambar of the gang, N

{d) To obstruct justice, or infimidate or eliminate any witness against thn
gang or any member of the pang;
{e) To directly or indirectly canse any benefit, aporandizement, gain, proﬁt,
or other hdvantage for the gang, its reputation, influence, or membership; or
- () To provide the gadg with any advantage in, or any control or daminasce
over any criminal merket seétor, incinding, but not limited to, manufac

delivering, or selling any conirolled substance (chapter 69. SO RCW); arson -

(chapter 9A.48 RCW); trafficking in stolen property (chpter 9A.82 RCW),
promoting prostmm:m (chapter 9A,88 RCW); human trefficking (RCW
9A.40.100Y; or promoting porography (chapter 9.68 RCW).

(18) "Day fine" means & fine imposed by the sentencing court that aqua.‘is
the' difference between the offender's net daily income and the reasonable
obligations that the offender hes for the support of the offender and any
dependents,
< (19) "Day reporting" means a program of enhansed snpcmmoa designed to

momtor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific jocation
designated by the department or the sentencing coutt.

(20) "Department" means the department of eorreotions.

. {21) "Determinate sentenoe” means a sentence thet states with exactitude
the number of actusl years, months, or days of total confinement, of partial

confinement, of community supervision, the number of actual hous o days of -
community restitution work, or dollars or terms of a legal financial obligation. '

The fact that an offender through eamed release can reduce the actna] period of
confinement shall not affect the classification of the sentence as a determinate
sentence,

{22} "Disposable emngs" meany ’ehat patt of the earnings of an offender
remaining after the dedubtion from those earnings of ady. amownt required by
law to be withheld. For the purposes of this definifion, "earnings" means
compensation paid or payable for persone] services, whether denominated as
wages, saiary, commission, bomuses, or otherwiss, and, notwithstanding any
_ other provision of law making the peyments exempt fom garnishment,

attachment, or other process to safisfy a conrt-otdered legal financial obligation,
specifically includes .periodic payments pursuant to pension or refiremert
programs, or insurance policies of any type, but does not include payments ade
. under Title-50 RCW, except as provided in RCW 50.40,020 and 50.40.050
Title 74 RCW,
(23) "Drug offender sentencing slternative" is & sentencing option available

to persons convicted of 2 felony offense other then a violent offense or & sex

offense and who ate eligible for the option undf:r RCW 9.94A.660.
(24) "Drug offense" means; :

(8) Any felony violstion of chapter 69 50 RCW except possession of & -
confrolled substance (RCW 69.50.4013) or forged presoription for 2 m’traﬁad ’

substancze (RCW 69.50,403);

[2910]
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(t) Any offense defined as a felony under federal law that relates to the

possession, mamifacture, distribution, or fransportetion . of & controlled |

substence; or 4

(v) Any out-of-state conviction for an offense that under the laws of this
state waukfv be & felony classified a5 & drig offense under (2) of this subsection,
in RCW 9.944,728,

{26) "Escape” menns: - ST :
) {8) Sexually violent predator escape (RCW 9A.76,115), escape in the first
- degree (RCW BA.76.110), escape in ‘the second degres (RCW 9A.76,120),

. willful faitare to return from furloogh (RCW 72.66.060), willful fallure to return

from-work release (RCW 72.65,070), or willful failurs to be avsilable for
supervision by the department whilé in community custody (RCW 72.09.310);
or < * ~

(b) Any federal or out-of-state convi:ﬁ:ion for an offense that under the laws .
of this state would be a felony classified as an escape under (a) of this

subsection. . -
27) "Felony traffic offense” means:
8) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-

l

accident (RCW 46.52,020(4)), felony driving while under the influsnce of

intoxicating fiquor or any drag (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxdcating liquor or any drug (RCW
 46.61.504(6)); or : S
_ {b) Any federal or out-of-state conviction for an offense that under the lays
of this state would be 2 felony classified as a felony traffic offense under (a) of
fhiz subsection, ’ , : ' )
«(28) "Pine" means & specific sum of money érdered by the sentencing conrt
" to be paid by the offender to the court over a specific period of time,
(29) "First-time offender" means any person who bas no prior convictions
for a felony and is eligible for the first-time offender waiver uoder RCW

" 9.94A.650, . ‘

(30) "Home detention® means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to

- gleciromic surveiliance, . .

. {31) "Legal financlal obligation" theans a-surs of money that is ordered by a
" superior court of the state of Washington for legal financial obligations which

" may inchude restitufion fo the victim, statutorily imposed crime victimg' °

compensation fees as arsessed pursuant to RCW 7.68.035, court costs, connty or
interlocel drog funds, comt-appointed sttorneys' foes, and costs of defense, fines,
and any other finencial obligation that is assessed to the offender as a result of &

feiony conviction. Upon conviction for vehicalar assanlt while under the

influence of infoxicating liguor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of infoxicating liguor-or any dmg, RCW
46.61.520(1)(s), legal financial obligations may also inciude payment to & public
egency of the expense of an emergency response o the incident resnlting in the
conviction, subject to RCW 38.52.430, - : :

32} "Most serious offense” means any-of the following felonies or a félony ‘

aitempt to coramit any of the following felonies: -
o [1911]
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(& A.ny felony defined nnder any law as & ciass A felony or cnm:nal
sollcitation of or criminal conspivacy to commit a class A felony;
(b)-Assandt in the secand degree; '
{c) Assault of a ohild in the second degree;
{d) Child molestation in the second degree; -
~ {&) Controlled substance homicide;
(® Bxtottion in the first degree;
(2) Incest when committed against a child under age faurwm,
(b) Indecent liberties;
. {{) XKidnapping in the second degree;
. () Leading organized ctime;
(k) Manslagghter in the first degree;
(D) Manslaughter in the second degres;
(tn) Promoting prostifution in the ﬁrst depree;
) Rape in the third degres;.
. {0) Robbery in the second degres;
(p) Sexusl exploitation;

(q) Vehicular assault, when caused by the operaﬁan. or érxvmg of a vehicle -

bya person while under the influence of intoxicating liquor or any drug or by the
: operaﬁon or driving of a vehicle in a reckless maoner;

{r) Vehicular homicide, when proximately cxmsad by the dmvmg of any
“velicle by any pemon Whﬂe under the influence of infoxicating liquor or any
. drug as defined by RCW 46,61.502, or by the opetation of any vehicle ina

reckless manner;

(5) Any other cless B felony offense with a finding of sexual moﬁvatzon,

{£) Any other folony with & deadly Weapon verdict under RCW 9.94A.602;

{w) Any felony offense in effect at any time prior to December 2, 1993, fhat

is comparablé to a most serions offense under this subsection, or any foderal or -

. owt-of-state conviction for an offense that under the laws of this state would be &
felony classified as & most serious offense under this subsection;

(v)() A prior conviction for indecent Liberties under RCW 9A.88.100(1) (=),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess, as it existed until July 1,

1979, RCW 9A.44, 106(1) (a), (b), and () as it existed from Jaly 1, 1979, until ,

June 11 1986, and RCW 9A.44.100(1) (g), (b), and (d) s it existed from Juns
11, 1986 nm‘.tllﬁxlyl 1988; .

(it) A prior conviction for indecent liberties under RCW 9A.44. 100(1)(c) as
it existed :f'mm Fuoe 11, 1986, until July 1, 1988, i (A) The crime was
committed against 8 child nnsier the age of fom’tean, or (B) the relationghip

between the victim and perpetrator is included in the definition of indecent

fiberties under RCW 9A.44.100(1)(c) a5 it existed from July 1, 1988, through

July 27, 1997, or RCW 9.A.44.100(1} (d) or (e} as it exdsted :ﬁ'om }zzlyZS 1993,

through July 27, 1997;
(W) Any out-ofstate conviction for & felony offense with a finding of sexual

motivation if fhe minimum sentence imposed was ten years ‘or mare; provided .

that the out~of-state felony offense must be comparable to & felony offense under

Tifle' or 9A RCW and the out~of-state definition of sexmal motivation must be

comparable to the definition of sexnal motivation contained in this section.
(33) "Nonviolent offense” means an offense which is not a violent offense,

- [1s12]
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(34} "Offender” means & pﬁtszm ‘who has committed a felony establishad by
stats Jaw and is eighteen yenrs of age. oroidm'orm less then eightesn years of
age but whose case is under supetior conrt jorisdiction tnder RCW 13 04 030 or
has been fransferred by the approprisfe juvenile contt to a crimingl ot
pursuant o RCW 13.40.110,. Throughout this chapter, the ferms "offender” and
"defendant” are used interchangeeably,

(35) "Partial confinament” means confinement for no more than one year in
a facility or institation opersted or utilized under contract by the state or any

- other unit of government, or, if home detention or, work crew hes been ordered -

by the coutt, in an approved residence, for 2 substantial portion of each day with

the balenoe of the day spent in the community. Pertial confinement inclodes

work reloase, home detention, work crew, and a‘combination of Woz:k orew and
home defenfion, .
(36) "Pattern. of criminal street gang activity" means: ‘
(2) The commission, attempt, canspn‘&cy or solicitation of, or any prxor
yuvemles adjudication of or adult conviction of; two or more of 'the following
street gang-related offenses;
(®) Ay "serious violent® felony offense as defined in (REW-3:54A038))

' this section, excluding Homicide by Abuse (RCW 94.32.055) and Assault of &

~ Child I RCW 9A.36.120);
: () Any "violent" offense as defined by ((REW-54A-034)) gh:_tg secﬁ@,
excluding Assanlt of a Child 2 (RCW 9A.36.130);
() Deliver or Possession with Intent to Deliver & Controlled Substance
- (chapter 69,50 RCW);
o ({iv) Any.violation of éhe firearms and dangerous weepon act (chapter 9. 41
: RCW);
(¥) Theft of a Firearm (RCW 9A.56,300);
(vi) Possession of a Stolen Firearm (RCW 94.56.310);
(vil) Malicions Harassment (RCW 9A4.36.080); :
' (vil) Harassment where a subseguent violation or deadly tbreat is mads
RCW 9A.46.020Q2)(b));
(ix) Criminal Gang Intimidation (RCW 9A.46.120);
(%) Any felony con'mttcn by & person eighteen years of age or older with &

speciel finding of involving & juvenile in & felony offense tmdar RCW -

9.54A.833;
. (x1) Residential Burglary (RCW 9A.52,025);
(sl Burglary 2 (RCW 94.52.080);
(xiif) Malicions Mischief 1 (RCW 94.48,070); .
(xiv) Malicious Mischief 2 (RCW 9A.48.080);
(xv) Theft of a Motor Vehicle RCW 94.56,065);
(%vi) Possession of & Stolen Motor Vehicle (RCW 94.56.068);
(xvil) Taking & Motor Vehicle Without Permission 1 (RCW 9A.56.070);
(xviii) Teking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);
[(xix) Extortion 1 (RCW 94.56.120); )
(xxiy Extortion 2 (RCW 9A.56.130);
(xxi) Inﬁmidzting a Witness (RCW 9A.72.116);
(xxif) Tamapering with 2 Witness (RCW 9A,72.120);
(zxiii) Reckicss Endangerment @CW 9A.36, 050),
(sxiv) Coercion (RCW 9A.36.070);
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(xxv) Harassmeni (RCW 8A.46.020); or
- (xxvi) Malicious Mischief 3 (RCW 9A.48,090);
(b) That at least one of the offenses listed in (a) of this subsaciion ghall ham
oceutrad after July 1, 2008;
{¢) That the most recent committed offense listed in (a) of this subsmon
ocourred within three years of & prior offense Histed in () of this subsection; and

(d) Of the offenses that were committed in (s) of this subsection, the -

offenses occurred on separate cocasions or were committed by two or more
parsons.
(37) "Persistent oz‘“fendar“ is an offender th:’

{a)() Has been convicted in this state of any J’:‘elcny congidered 2 most

serions offense; and

(1) Has, before the commisgion of the offense under (&) of this suhsecﬁon,

< been convicted as an offender on at least fwo separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender scote
-under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have oocnered before the commission of any of the
other most serious offenses for which the offender wes previously convicted; or
(b)(3) Has been convicted of: (A) Rape in the first degree, rape of a child in

the first degree, child molestation in the first degtee, rape in the second degree, -

rape of & child in the second degree; or indscent Iiberties by forcible compulsion;
(B) any of the following offenses with a finding of sexusl motivation: Murder in
the first degres, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second deg;:at:, assanlt in the first depree,
assault in the second degree, assanlt of a-child iy the first deprée, assault of 2
child in the second degree, or burglary in the firat degree; or (C) an attempt to
commit any crime listed in this subsection (37)(b)(1); and.

(i) Has, before the commission of the offense under (b)) of this
subsection, been, convieted as en offender on &t least one occasion, whether in
this state or elsewhere, of an offense listed in (b)() of this subsection ot any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b}(x) of this subsection, A conviction for

rape of & child in the first degree constitutes & convietion under (b)(1) of this
subsection only when the offender was sixteen years of age or older when the
offender commitied the offense, A conviction for fape of & child in the second
degres constitutes & conviction nnder (b)(I) of this subsection only when the
og:ndat was gightoen years of age or older when fhe offender committed the
offense
. (38) "Postrelease supmsmn“ is that portion of an offender’s commumty
placement that is not community custody.

(39} "Predatory” means: (a) The perpetrator of the crime was & stranger to

the victim, as defined in this section; (b) the perpetrator established or promoted
-8 relationship with the victim prior to the offense and the victimization of the

" victim was & significant reason the petpetrator established or promofed the

" relationship; or (c) the perpetrator was: () A teacher, counselor, volnsteer, or
other person in authorify in any public or private school and the victim was &

student of the schonl mader his or her authority or supervision. For purposes of.

this subsmﬁon, Uschool! doas not Inclnde home-based instrbotion a5 defined in
(1914}
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RCW 28A.225,010; (h) a caach, tmmar, volurdser, or other parson in autharity
in any recreations] activity and the victim was & participant in the sotivity under
his or her authority or supervision; or (iil) 2 pastor, elder, volunteer, ar other
parson in authority v any church arrehgwus organization, axxdi'he victim was o
member or participant of the organization under his or her authority,

(40) "Private school" meaps & schoel regulated under chapter 28A.195 or
28A.205 RCW.

{41) "Public school" has the same meaning as in RCW 28A.150.010.

* (42) "Restitution" means a specific sum of money ordered bytbe sentencing '
conrt to be paid by the offender to the court over a spetified pedod of time as.

payment of damages. The sum may include both public and private costs,
{43) "Risk essessment" means tbe apphcaﬁon of ((em-objestive)) the risk
ingtroment ppe b7)) ::_emd__:fg ﬁae

......

(44) "Serions traffic offense” means: - .
(8) Nonfelony driving while under the mﬂucme of intoxicating hqnor or
any drug (RCW 46.61.502), nonfelony actual physical control while under the

influence of imtoxicating liguor or any drug (RCW 46.61.504), reckless driving

(RCW 46.61.500), or bit-and-run an asttended vehicle (RCW 46,57, 020(5)); or
(b) Any federal, ouf-of-state, county, or mumicipal conrviction for an offense
. that ynder the laws of fhis state would be classified as a serious traffic offense
.under (a) of this subsection,
{45) "Setlous' violent offense” iz & subcategory of v:iolen’c offense and
means;
(2)(0) Miunrder in the first degree; ‘
(if) Homioide by abuse;
(i) Morder in the second degree;
(v} Manslaughter in the first degree;
(v) Assanlt in the first degree;
(vl) Kidnapping in the first degree;
(vil) Rape in the fitst degres; ’ . f
(viil) Asseult of a.¢hild in the firat dagree* or
(ix) An atterapt, oriminal soficitation, or criminal oonspzraoy to commit one
of these felonies; or
(b) Auy federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as & serous woleni: offense under (a) of. °

this suhsection,

(46) "Sex offense" means: .

(8)() A felony thatis s violation af chapter 9A.44 RCW other ﬂ;an RCW
DA.44.130(12); A

(if) A violation of RCW 9A.64.020;
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&g') Afalonym is a violation of chapter 9,684 RCW ofher thay RCW
9,68A.080; or .

{iv) A feianythaxzs, lmdm* ahapte.r9A.28 RCW, a orimins] sitempt, mmmal
solicitation, or criminal conspiracy to commit such crimes;

{b} Any conviction for a felony offense in effect at auytamepmorto Hly 1,
1976, that is comparable to a feiony classifisd 28 & sex offense in () of this
subsacizmz,

{c) A felony with a finding of sexual motivation under RCW 9. 94A.835 or
1340138 0r -

- Ad) Aﬂy federad or out-of-state conviction for an offense thatunder the laws
of this state would be & feiany clagsified as a sex offense under (a) of this

’ subsscHon, -

{47) "Sexual ma'mrafmn" means that ohe of the pusposes for which ’rbc
defendant committed the &rime was for ﬁ:m putpose of his or her sexual
gratification,

(48) "Standard serfence mga“ means the sentencing cour%‘s discretionaty
tange in imposing & noxxappsalabis sentence.

{49) "Statutory maximum sentence” means the maximum Iengﬁl of time for
which an offender may be confined as punishment for a crime &8 preseribed in
chapter 9A.20 RCW, RCW 9.92.0190, the statute defining the crime, or other
statute defining the mxximum penalty for & orime.

" (50) "Stranger" means that the victim did not know the offender twenty-four
homs before the offense,

(51) "Totel confinement" meany confinement inside the physical boundaries

of a facility or insfitution operated or utilived under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant fo RCW
72.64.050 and 72 64,060, |

(52) "Transition training" means written and verbal instrctions -end
assistance provided by the department to the offendor during the two weeks prior
to the offender's successful completion of the work ethic camp program. 'The
fransition training shall inciude instructions in the offender's reguitements and
obligations during the offender's period of community custody,

{53) "Vicim" means anmy person who hes susteined  emotional,
psychological, physical, or financial ‘injury to person or property.as 2 éxrest
resuit of the crime charged,

(54) "Violent oﬁ‘snse‘* means: '

(8) Any of the following felonlen:

(1) Any felony defined under any law as a class A ferony ar an attempt to
comtmit 1 olass A felony; .

(i) Criminal sohcxtmon of or criminal conspiracy to comn&t a class A
felony; -

(1i) Mansleughter in the ﬁrst degree; .

(v} Manslanghter in the second degree;

(v) Indecent liberties if committed by foraible compulsion;
{vi) Kidnapping in the second degree;

(vii) Arson in the second degres;

(viii) Assault in the second degree;

(ix) Asselt of & child in the second degree;

(x:) Extortion in the first degrese
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{xz) Robbery in the sscond dﬂgree'

(xif) Drive-by shoofing; -

(xiif) Vehicular asssulf, Whan causadby the operation or dnv:ng ofaveimle
by 2 person while under the influence of intoxicating liquor or any drug or by the
operation or driving of g vehicle in & reckless manner; and

(xiv) Vehicular homicide, when proximately cansed by the drmng of any
vehicle by any person while ‘mnder the influsnce of intoxicating Yquor ot any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
recklesy mannser;

(b) Any conviction fora felony offense in effect at any time prior to Tuly 1,
.. 1976, that is comparable 1o & felony classified as & violent oﬁ‘ense in (8) of fhis
su?:sectmn, and :

(c) Any federal or mzt«af~sbate conviction for an offense that under the laws
of this state would be a felony classxﬁed as a violent offense under () ot (b} of
this subsettiof.

(55) "Work crew’ maans a program of partisl confinement consising of -
vivié improvement tasks for the benefit of 1525 cammnmty ﬁmi ccmphas with
RCW 9.94A.725.

(56) "Work ethic camp" mests an alternative: mcamm!zon program ag
provided in RCW 9. 944,690 designed to reducs recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real
world job and vocationsl experiences, character-building work sthics training,
life management skills development, substance abuse rehabilitation, counseling,
Hiteracy training, and besie dult education,

(57) "Work release" means a program of partial confinement available fo
oﬁ'e?izrs who are employed or-engaged as a student in a regular course of study
at school, -

" Sec. 4. RCW 9.94A.030 an&2009 c28s4are each amendedto read 8§
follows:

Unless the context clearly requires otherwise, the deﬁmtxons in.ﬁns section.
. apply thronghout this chapter,

1) "Board" means the indeterminate sentence review boaré created under
chapter 9.95 ROW.

2) "Collect,” or any derivative thareof, “collect and remit.” or “collect and
deliver,” when used with reference to the department, means that the department,
eiﬁmr directly or mough a collection agreement authorized by RCW 9. 94A,760

is regponsible for monitoting and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof ffom the offender,
and, consistent with ourent law, delivering daily the mrepaymsnttoﬁm
superior court clerk without depositing it in-a departmental account,

(3) "Commission" means the sentencing guidelines commission.

{4) "Commuity corrections officer” means an employes of the department
who is responsible for carrying out specific dufies in supervision of senfenced
offenders and monitoring of sentence conditions.

(5) "Community cugtody" means that portion of an offender's sentence of
confinement in Heu of earnad release time or imposed as part of a sentence under
this chanter and served in the community subject to controls placed on the
offender's movement and activities by the department. -
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{-”r))) “Commumty pratection zone" meens the area within axght hundred

eighty feet of the facilities and grounds of & public or private school, |

() (7) "Community restitution" means compwsoxy service, without
compensation, performed for the benefit of the community by the' oﬂ"ende:,

(69} (8) "Confinement" means total or partial confinement.

€63 (9) "Conviction" means an adjudication of guilt putsuant to Title 10

or 13(2{CW and includes a vardwt of gmﬁy 8 ﬁndmg of guilty, and accsptamc of
& plea of guilty.

{(ED)y (10) “Cnme—relatad prohxbzﬁon" mesns an order of & sourt

rohibiting conduct ‘that directly relates to the ciroumstances of the crime for
w!nch the offender has been convicted, and shall not he constraed to mean
orders directing an offender affirmatively to participete in rehabilitative
programs or to otherwise perform affirmative condust.  However, affirmative
aets necessary to monitor compliance with the order of & contt may be required
by the department,
. {((-}2})) (11} "Criminal higtory" means the Ligt of a defendant's prior
c;;mcgmggs and Juvenile adjudications, whether in this state, in federal cowt, or
clsew 4

{&) The history shall inchude, where known, for each conviction (f) whether
the defendant has been placed on probation and the length and terms thereof; and
(1) whether the defendant hes been incarcarated and the length of incarceration.

{b) A conviction may be removed from a defendant's cringinal hstory-only if

it is vacated’ pursnant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-. .
of-state statute, or if the conviction has been vacated pursuani to 8 govcmcr‘s .

pardon,

{0 The determination of a defendant’s crimmai hastoxy is distinet from the
determination of an offender score, A prior conviction that was not included in
an offender score caloulated pursuant to a former version of the sentencing
teform act rendains part of the defendant’s criminal history.

(@3 (12) "Criminal street gang" means any ongoing otganization,
associaion, or group of three or more persons, whether fotmal or informal,
having & common name or common idenfifying sign or symbol, having as one of
its primary activities the commission of oriminal acts, and whose members or
ysociates individually or collestively engage in or }mve engapged in & pattern of
crimingl strest gang activity, This definition does not apply to employees
engaged in concerted activities for their muiual =id and protection, or fo the
activities of labor and bona fide nonproﬁt orgenizations or their members or
agenis,

((¢+43) (13) "Criminal street gang associate or member" means any person
who actively participates in any criminal street gang and who intentionally
promotes, furthers, or assists in-eny criminal act by the criminal strest gang,

((&5%) (14) "Criminal strest gangrelated offense” means any felony or
misdsmesnor offense, whether in this state or elsewhere, that 18 committed for

the benefit of, atthe direction of, or in association with any criminel street gang,
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or is committed with the Maattapmmote frwther, or pssist in mny rifwingl

conduct by the gang, or is committed for one or'more of the following: TEARODE:
(&) To gain admission, prestige, or promaﬁm within the gang;
(b) To increase or maintsin the gang's size, membarship, prestige,
dominance, or contral in any geographical area;
(c) To exact revengs or retribution for the gang or any member of the gang;
{d) To obstroet justive, or infimidate or chmmnte any witness against the
gang or any metnber of the gang;

(&) To directly or mdmacﬂy cause an:;v benefit, aggmnéxzemmt, gain, profit,

or other advantage for the pan, its reputation; influence, ot membership; or
(£) To provide the gang with any advantage in, or any confrol or dominance
over any ctimingl market sestor, indluding, but not limited to,

delivering, or selling any confrolled substance {chapter 69, 50 RCWY; atson

(ahaptar 9A.48 RCW}, trafficking in stolen property (chapter 94.82 RCW);
promoting .prostitution - (chapter 9A.88 RCW); buman tafficking RCW
"94.,40.100); or promoting pornogtaphy (chapter.9.68 RCW).

((E+63)) (15) "Day fine" means & fine imposed by the settencing court that
equals the difference batween the offender’s net daily income and the reasonable
- obligefions that the offender has for the support of the offender and any
dependents,

(&H) (16) "Dy reportxng“ mesns & program of enhanced supervision

designed to manitor the offender's daily activities and compliance with sentence
conditions, and in which the offender is required to report daily fo a specific
location designated by the department or the sentencing couit, .
(8} (17) "Department" means the department of corrections.
©((E99)) (18) "Determinate sentence’ means a sentence that states with
exactitude the rmber of actual yeats, months, or days of total confinementt, of
partial confinement, of community custody, ‘the number of actual hours or days
of community restitution work, or dollars or terms of a legal finencial obhganon.
The fact that an offender through eatned release can reduee the actual pariod of
confinement shall not affect the classification of the senténee as a deferminate
sentence,

(&8 (_1__} "Dispogable earnings" means that part of the eammgs of &n
offender remaining afier the deduction from those earnings of any amount
required by law to be withheld, For the purposes of this defintion, "enrnings"
means compensation  paid or paysble for personial services, whether
denominated 25 wages, saiary; commission, bonuses, or otherwise, and,
notwithstanding any other provision of law making the peyments exempt from
garnishment, attachment, or other process to satisfy ‘a court-ordered Iegal
financial obligation, specifically includes periodic payments pursuant to pension
or retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except.as provided in RCW 50.40,020 and
_ 50.40.050, or Title 74 RCW. .

((&1)) (20) "Drug offender sentencing alternative” is & sentencmg option

available to persons convicted of s felony offense other than a violent offense or
. a sex offense and who are eligible for the option under RCW 9.94A.660,

(@) (21) "Drug offense" means:
[1919]
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{8) Any felony violation of -chapter §9.50 RCW except possession of a

controlled substance (RCW 69.50.4013) or forged preseription for.a controlled -

substamoe (RCW 69.50403); | , g
. (b) Any offense defined a5 & felony under federal lew that relates to the
‘possession, manufacture, distribution, or fransportation of a confrolled
substance; or ’ ’
" {c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as & drug offense under (8) of this subsscfion.
((€39)) (22) "Barned relemse” means sarned telease from confinement Bs
provided in RCW 9.94A.728, . o
((@4)) (23) "Bscaps” meaps:

(8) Sexually violent predator escape (RCW §A,;76.115), escape in the first

degree (RCW 94.76,110), escape in- the second degree (RCW 9A.76.120),

‘wiliful failore to refum from furdongh (RCW 72.66.060), willful faflure to refurn

from work release (RCW 72.65.070), or willfol failure fo be availsble for

supervision by the department while in comnumity custody (RCW 72.09.3106);

‘ot .

(b) Any federal or out-of-state convicton for ah offense that under the laws

of this state would be a felony classified as an escape under (8) of this

subsection. : ‘ \ .

- {(25Y)) (24) "Pelony traffic offense” means: o ’

(). Vehicular homicide (RCW 46.61.520), vehicular assaulf. (RCW

46.61.522), eluding a police officer (RCW 46.61,024), felony hit-and-run injury-

acojdent (RCW 46.52.020(4)), felony driving ‘while under the influence of

intoxicating Hauor or any dmg (RCW 46.61.502(6)), or felony physical control
of a vyehicle while under the influence of intoxicating liquor or any drog RCW.
46.61.504(8)); o -

(b) Aty federal or out-of-stats conviction for an offense that under the laws
of this state. would be & felony classified as a felony traffic offense wder (8) of
this subsection.

: ((26))) (25) "Fine" means a specific sum of money- ordered by the
sentencing court to be paid by the offender fo the court over a specific period of
time, , . . .

(&) (26) "First-time offender” means any person who has no prior

- convictions for a felony and is eligible for the first-4fime offender watver under

RCW 9.94A.650, ;

(&%) (27) "Bome detention” means 2 progrem of partial confinement
available to cffenders wherein the offender is confined in a privateesidence
subject to electronic surveillance, ‘

((9)) (2B) "Legal financial obligation” means 8 sum of ‘monsy. that is
" ordered by & superior comrt of the state of Washington for legal fnancial
obligations which may include restitution to the vietim, statutorily imposed
crime victims' compensation fees as assessed pursuant to RCW 7.68.035, court
costs, county or inferlocal drug fiunds, court-appointed attorneys' fees, and costs
of defense, fines, and any other financial obligation that is assessed to the
offender as a resalt of a felony conviction. Upon conviction for vehicnlar assanit
while wunder the inflyence of infoxicating liquor or any. drug, RCW
46.61.522(1)(b), or vehicular homicide while under the influence of infoxicating
liguor or auy drog, RCW 46.61.520(1)(a), Jegal finsmcial obligations may also
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- include pryment to 2 pub}xc agency of the expense of an emerpency respcmss to

the incident regilting in the conviction, subject to RCW 38.52.430.
((636Y) (29} "Most serious offense” means any of the following felonies or a
felony attempt fo"commit any of the following felonies:

(&) Any felony defined under any law as 2 class A falouy or criminal

solicitation of or criminal conspiracy fo commit & class A felony;
(b) Assault in the second degree; )

{c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(9 Extortion in the fitst degree;

(g) Incest when committed against a child mder age fourteer;

' (h) Indecent Hberties;

(i) Kidnapping in fhe Second degree;

(i) Leaditg orgmizad orime;

(X) Manslaughter in the ﬁrsi degren;

(1) Manslanghter in the second depree;

{(m) Promoting prostitution in the frst clegms,

(0) Rape in the third dogres; .

(o) Robbery in the second depree;

{p) Sexus! exploitation;

(q) Vehioular assenlt, whon caused by the oparaﬁon or driving of a vehicle

by a pefson while underthe influence of intoxicating liguor or any drug or by the
operation or driving of a vehicle in 2 reckless manner;

{r) Vehicular homicids, when proximately sm;sed by the driving of any ‘

vehicle by ary person while under the inflnence of intoxicating liquor or any

drug as defined by RCW 46.61.502, or by the cpsra:tzon of agy vehicle ina

reckless manner;

{s) Any other class B felony offense with & ﬁndmg of sexual m::stwamn'

(£) Any other felony with a deadly weapon | verdict under RCW 9.94A.602;
. (u) Any felony offense in effect at afry time prior to December 2, 1993, that
s comparable to & most setious offense under this sphssction, or any :(:‘ad&ral or
out-of-state conviction for an oﬁl’ense that under the laws of this state would be a
felony classified a8 & most serious offense under this subsection;

(v)(®) A prior conviction for indecent liberties under RCW 94.88.100(1) (a),
(b), end {c), chapter 260, Laws of 1975 Lst-ex. sess..as it existed umtil July 1,
1979 RCW 94.44,100(1) (a), (b), and (c) as it existed from July 1, 1579, until
Yags 11, 1986; and RCW 94 44.100(1) (=), (b), and (d) as it extsted from Funs
11, 1986, until Fuly 1, 1988;

(i) A prior conviction for indecent liberties under ROW 9A.44. 100(1)((:} as
it existed from June 11, 1986, until July 1, 1988, iff (A} The crime was
committed against & child under the age of fmntaen, ar (B) the relationship

between the victim and perpetrator i8 included in the definition of indecent.

liberties nnder RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
Fily 27, 1997, or RCW 9A.44.100(1) () or (¢) as xt existed from July 25 1993,
: ;hmugh July 27,1997,

(w) Axy out-of-state conviction for g felony oﬁensc with 2 finding of sexual -

motivation if the minimum sentence imposed was ten years or mors; provided
that the out-of-state felony ‘offense must be comparable to a felony offense under
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Title 9 or 9A RCW and the out-of-state definition of sexual mofivation st be
. comparable o the definttion of séxual motivation contained in this section.
o {(6313)) (30} "Nonviolent offense” menns an offerwe whick § in not & violent
offense,
(2y) (31) "Offendet” means & person who has committed 2 felony
established by state law and is eighteen years of age or older or is less than
sighteen years of age but whose case is under superior court jurisdiction under

" RCW 13.04.030 or has been transferred by the: appropriate Juvenile conttto a -

criminal court pursuant to RCW 13.40.110, In addifion, for the purpose. of
commun pustody requl ements ynder this chaptes “oﬁander" also mesns

mcludezi in RCW 9.4 501 and o by & superior co b&tmn
underthe s ion of the devariment atyt 9.92.060 995.2 4, o
9.95.210, Thronghout this chapter, the terms "offender®™ and "defendant" are
used interchangeably,

(((83))) (32} "Partial confinement" means confinement for no mara {han one
yeer in & facility or institution operated or utilized under contract by the state or
ary ofher unit of government, of, if home detention or work crew hes been
ordered by the court, in en approved residence, for 8 substantial portion of each
day with the balatce of the day spent in the community, Partial confinement
* includes work release, home detention, work crew, and a combination of work
crew and home dstsntmn g

((34))) (33) "Pattern of criminal street gang aotmty" mesns:

(&) The commission, atterpt, conspiracy, or solicitation of, of aty pnor

' Juvenila adindication of or adult conviction of, two 6r more of 'the- following

criminel strest gang-related offenses:

(1) Any "serious violent" felony offense as defived in (ROW-9:94A:6303)
this section, excluding Homicide by Abuse (RCW 9A.32.055) #nd Assazﬂt of
Child 1 RCW 94.36.120);

© o (i) Any "violent" offense as defined by ((RGW@—%GSO)) thxg seotion,
excluding Assault of a Child 2 (RCW 9A.36,130); -

{{ii) Deliver or Possession with Intent to Deliver a Conirolled Substance

(chapter 69.50 RCW),

(iv) Any violation of the firearms and dasgerous weapon act (chapter 9,41 - .-

RCWY)
(V) Theft of a Firearm (RCW 9A.56.300);
(vi) Possession of a $tolen Firearm (RCW 9A4.56.3 10),
{vif) Malicious Haragsment (RCW 9A.36,080);

(vill) Harassment where a subsequent violation or deadly threat is riads o

(RGW SAA6.020(2X(D));

(ix) Criming! Gang Infimidation RCW 9A.46. 120},

(x) Any felony conviction by a person mghteen years of age or older with a
special finding of involving B juvenile in & felony offenss unde:r RCW
9.94A.833;

' (xi) Residential Burglary (RCW 9A. 52. 025);

(xi) Burgldry 2 RCW 9A.52.030);

(xii)) Melicious Mischief 1 (RCW 9A.48.070); - - |

(xiv) Malicious Mischief2 (RCW 9A.48.080); '

(xv) Theft of a Motor Vehicie (RCW 9A.56.065);
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(xvi) Possession of & Stolen Motor Vehicls RCW 9A.56.068);

(xvif) Taking 2 Motor Vehicle Without Permission I (RCW 9A.56.070); -

(xviif) Taking & Motor Vehicle Withoot mesian 2 (RCW. 9A56 075y

{xix) Bxtortion 1 (RCW 9A.56.120); ]

.{(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidating 2 Witness (RCW 9A.72.11 0),

. (xxii) Tampering with 2 Witness RCW 9A.72. 120

{xxit{) Reckless Endangerment (RCW 5A.36.050);

{xxiv) Coercion (RCW 9A.36.070);

{xxv) Harassment (RCW 5A.46.020); or

(xxvi) Malicions Mischief 3 (RCW 9A.48.090);

(b) Thet at least one of the offenses listed in (a) of this subsection shall have
occurred after July 1, 2008;

{c) That the most recent committed offense hsf:ed in (a) of this subsacﬁon

occurred within three years of & prior offense listed in (&) of this subsection; and - '

(d) Of the offenses that were committed In () of this subsection, the
offenses oconrred on separate occasions op wers cammtted by two or more
persons, )

((35))) (34) "Persistent offender” is an offender who:

(2)(i) Has been convicted in this stats of any fc!cmy considered a most
serious offense; and

(i) Has, before the comemission of the offense under () of this subsection,
been canvicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be

congidered most serions offenses and wonld be inclnded in the offender soore

under RCW 9.94A.525; provided that of the two or more previous ‘convictions,
af Jeast one convietion must have oveurred befors the commission of any of the

other most serious offenses for which the offender was previously convicted; or
(b)(i) Has been convicted of: (A) Rape in the first degz:ae, rape of a child in

the first degree, child molestation in the first degree, rape. in the sscond degree,

" rape of & child in the sccond degres; or indecent liberties by forcible mptﬂsi(m,
(B) any of the following offenses with a finding of sexual motivation: Murder i
the first degree, murder in the second degree, honiicide by abuse, kidnapping in
the first degree, kidnapping in fhe second degree, assault in the first degres,
. assault in the second degree, assault of & child in the first degres, assauit of 8
ohild in the second degren, or butglary in the first degree; or (C) an atfempt to

cotnmit any crime Hsted in this subsection ((853)) (34 (B)(D); and '

(i) Has, before the commission of the offense undet (b)) of this
subsection, been convicted ag an offender on at least one oceasion, whether in
this atate o elsewhere, of an offense listed in (b)({) of this subsection or any

. federal or outofstate offense or offenss under prior Washington law that ix -

compsarable to the offenses Histed in (B)( ) of this subsmm A conviction for
rape of a child in the first degree constitutes & conviction under (b)() of this
subsection only when the. offender was sixteen years of age or older when the
offender committed the offense. A conviction for raps of a child in the second

degree consfitutes a conviction under (b)(i) of this subsection only when the -

.offender was eigbieau years of age or older when the offender committed the
offense,
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~ ((6)) (35) "Predatory” means: (g) The pmpatra‘cor of the crime was &
stranger to the victim, as defined in this section; (b) the perpetrator established-or
promoted & relafxonsh;p with the victim prior fo the offense and the victimization

of the victim was & significant reason the perpetrator established or promoted the

relationship; or (0 the perpeirator was: (i) A teachet, counselor, volunteer, or
other person in authority in any public or private school and the viotim wes &

. student of the school under his or her authority or supervision. For purposes of
" this subsection, "school" does not include home-based instruction as defined in -

RCW 28A.225.010; (ﬁ) 8 coach, trainer, volunteer, or other petson in agthority
in any recreational activity and the victim wes a participart in the activity under

hig or her authority or supervision; or (iti) & pastor,. elder, volunteer, or other
person. in authority in any church or religions organization, and the vietim was &,

member o participant of the organtzation under his or her authority,
(D) (36) "Private. school” means 3 school regulated undet chapter
Z&A.. 195 or 284,205 RCW,
. (&) (37) "Public school" hag the same meaging as in RCW
28A.150.610,
(({3»9})) {38) "Restitution” means a specific sum of money ardamd by ﬁ:xe
~ sentencing court to be paid by the offender to the court over a specified pariod of

time as payment of ciamages The sum may- m::inde both public and private -

18,
% ((6469)) (3%) "Rlsk assesmant" TOSANS the apphcmon of ((am-ebjestive)) the
instrument {(ssp d

2, .

((€41))) (40) "Serious traffic offense” meahs;

(8) Nonfelony driving while under the influence of intoxicating lquor or
any drug (RCW 46 61,502), nonfelony actual physical control while under the
influence of intoxicating Hquor or any drug (RCW 46.61.504), reckiess dzmng
(RCW'46,61.500), or hit-and-run an attended vehicle (ROW 46.52.020(5)); o

(b) Any federal; out-of-state, county, or municipal conviction for an offense l

that under the laws of this stats would be classified as a serfous traffic offenss
under (a) of this subsection,
((¢423)) (41) vSerious violent oﬁ’ense" isa subaatsgczty of violent offense

. andmesns
. {a)(d) Murder in the first degree;
" (i) Bomicide by abuse;

(i) Murder in'the second degres;

{iv) Meanslanghter in the first degree;

(v) Assaull in the first degree;

(vi) mdnappmg in the first degree;

(vi) Rape in the first degree;” .

(viii) Assault of a child in the first degres; or

- [1924]
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(ix) An a%fampt, mmal sohcxtaﬁon, or crimina] conspirecy to commit one i

of these felonies; or

(b) Any federal or sut-of-state convistion for an offense that under the Taws
of this state would be a felony ciasszﬁed &8 & Serjous violent offense under (1) of
_ this subssction, : .

((42%) (42) "Sex offense” means:

" (a)(i) A felony that is a violation of chapter 9444 RCW ofher then RCW

9A.44.130(12)
(i) A violation of RCW 5A.64.020;

.. (i) A felony that is & violation of chapter 9.68A RCW other than RCW
. 9.68A,080; or ‘

(iv) A felony that is, under chapter 94.28 RCW, & criminal attempt, eriminal
solicitation, or criminal conspiracy to commit such crimes;
®) Any conviction for a felony offense in effect at any time prior to Iuly 1

1976, that 18 compearable to & felongr ciassiﬂed as 2 sex offanse in (2) of this

»subsesﬁon,

{c) A felony with a finding of sexual motivation md&r RCW 5,94A.835 or
13.40.135; or

{d) Any federal or out-of-state conviction for an offense that under the lawys

of this state would be a felony classified a8 a sex offense under (8) of this

subsection.

((443)) (43) "Sexval motivation" means that one of the purposes for which
the defendant committed the crime was for the purpose of his or har sexual
gratification,

{(“5) 44 "Standard .sentence range" means - the senfencing court's
discretionary range in imposing a nonsppealable sentence,

({48 (43) "Statutoty maximom senfence means the maximuom length of
time for which an offender may be confined as punishment for a crime as
preseribed in’ chapter 9A.20 RCW, RCW 9.92.010, the stafute defining the
. ctime, or other statute defining the maximum penalty foractme, -

. {(49)) (46) "Stranger’ means that the va,cf:;m did not know the offender
twenty-four hours before the offense.

((4%)) (47) "Total confinement" means confinement mmde the physxcai
boun&amas of a facility or institution operated or utiized under contract by the
state or any other onit of povernment for twenty-four hours a day, or pursnantio
RCW 72.64.050.40d 72.64.060,

_ {((459)) (48) "Transition training® means written and verbal instructions and
assistance provided by the department 16 the offender during the two weeks prior
! fo the offender's successful completion of the work ethic camp program. The

{ransition training shall include instructions in the offender's requirements and -

 obligations during the offender's period of community custody,

(59)) 49) "Victim" means any person who has sustaiied emotional,

psychologmal, physical, or financial injury to person or property as a direct
result of the crime charged,
C((65) (31 "Violent offense” means: '
(2) Any of the following felomies:
(i) Any felony defined under any law as & class A felony or an attempt to
. - commit g class A felony;

© [1928]
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f , (if) Criminal solicitation of or crimmal conspiracy to mmmrt 2 olass A
elony;
(D Mazaslaﬁghmr inthe first dcgrem, .

(iv) Mansianghter in the second depree;

(v) Indécent liberties if committed by foreible wmpuismn,

(vi) Kidnapping in the second degrae; i

(vii) Arson in the second degree;

(viif) Assault in the second degree; :

{ix) Assdanlt of a child in the second degree,

. (%) Extortion in the first degree;

{xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiil) Vehicular assault, when caused by the operation or driving of a vehicle
by aperson while under the influence of intoxicating liquor or any dmg orby the
operation or driving of a vehicle in g reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any

_vehicle by any person while under the influence of mtcmcatmg liquor or any
drug as deﬁnsd by RCW 46, &1 502, or by the operation of any vehicle in &
reckless manner;

(b) Azty conviotion for s fe.lony offense in, effeot at any time prior to July 1,

1976, that is comparable fo a felony classified as a violest oﬁens& in (a) of this
subsestion; and

(¢} Any federal or out»of»state conviotion for an offense iha:f: under the Jaws
of this state would be & felony classified es 2 violent offenss under (8) or (b) of

' this subsection. |

{(¢52)) (51) "Work crew" means. a program of partial confinement
consisting of civic improvement tasks for the benefit of the sommumty that

- complies with RCW 9.54A.725,
; ((€533)) (52) "Work efhic cemp" means an alternative incarceration program
as provided in RCW 9.94A.650 designed fo reduce recidivism and lower the cost

of carrections by requiring offenders to complete a comprehensive array of real- -
world job and vocational experiences, character-building work ethicg traiting,

life management skills development, substance abuse rehabilitation, counseling,
literacy fraining, and basic adult education.

((6543) (53) "Work release” memns a program of partial confinetment
available 1o offenders who are exployed .or enpaged as a amdt:m in & regular
_ conrse of stndy at school,

Sec. 5, RCW 9.94A.701 and 2009 ¢ 28 s 10 are each amended to read as
follows; -

(1) Xan oﬁ'ender is senfenced fo fhﬁ custody af t'ae dapmmant fcvr r.me of
ﬁmfcllowmg mmes,thaconrt&haﬂ{' ¢ ; ibpy-

{a,) A sex offense not smtencedtmdcr RCW 9.94A.507;
®A sszmus vmlent offense; o _1;
(c)(( Fre-again as-andes
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" (3) A court she mad ntotheothertmofﬁmsm sentence

offender to community cnstody for ons yesr when the court sentences the person

‘fothe g tod of e artmmtfor:

((33)) (4) If an offender is sentenced under the drug offender Sentencing
sltetnative, the' court shall impose community custody s provided in RCW
9.94A.660, .

(&) (5) If aw offender s sentenced under the speoial sexuzl offender
sentencing altefnative, the som*t shall imposs community custody as provided in
RCW 9.94A.67G ’

{6 () Han cﬁandcr s sentenced to & work efhic camp, the court shall

impose commmunity cusfody as provided in RCW 9.94A.690,
((€63)) {7) If & sex offender is sentenced as & nonparsxstmﬁ offender pursuant

. to RCW 9.94A.507, the court'shall impose commumty custody as pmwdaﬁ in
© thatsection, - ) .

-see&a&) (8) ’I‘heberm of ooggumg: ausfodj_‘r sgeciﬁed by ﬂns s&c{ion ghﬁ be
reduced by the cnm whehever an offender‘a standerd range term of confinement

in combinstion the term of community custody exceeds the statuto,

maximum for the erime es fro ovided in RCW 9A.20,021.

Sec. 6. RCW 9.94A.704 and 2009 ¢ 28 8. 12 are each amended to read as

foﬂows
. (1) Bvery person who is sentenced o a pmod of commumty custociy shall
report to z;nd be placed under the sugemsmn of the &parﬁnanf, subject to RCW
9.944.501, . |
(2)(e) The daparhmsnt shall assess the offender's sk of moﬁ'ezzse and may
extablish and modﬁ‘y additional conditions of community custody basad upon

_ the risk to community safety.’

{b) Within the funds a:srmiable for commmxty cugw&y, the depamzzeut shail
determing ctmdmons ::: a-geyp SrRt
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778

5)) ofi the basis of risk

Myles v. State
096



e spirsiotts i Aot

Ch. 375 WASHINGTONLAWS, 2000 . , z

fo comimunity safety, end ghall supervise offenders dming community custody
on the basis of risk to community safety and conditions imposed by the court.
’(Ihe(bs):weﬁmy shall adopt rales to implement the provisions of this subsection
2)(b), . ' .
(3) If the offender is supervised by the department, the department shall at 2
minimum instruet the offender fo;-
.. {8) Report as directed to a commmnity cotrections officer; :

{b) Remain within presctibed geographical boundaries;

() Notify the community corrections officer of any change in the offender's
address or employment; o

{(d) Pay the supervision fee assessment; gnd - .

{¢) Disclose the fact of supervision to any mental health or chemical
dependency treatment provider, as required by RCW 9,94A.722,

(4) The depariment may require the offender to participate in rehabilitative
programs, or otherswise perform affirmative conduct, and to obey all laws,

-3 (5) If the offender was sentenced pursnant to a conviction for a sex offense,
the department may impose electronic monitoring, - Within the resources made
available by the department for this purpose, the department shall carry out any
electronic monitoring using the most appropriate technology given the

_ individoal circumstances of the offender, As used in this section, "electronic
_ monitoring® means the monitoring of ‘an offender using an electronic offender
fracking system including, but not limited to, s system using radic frequency or
active or passive global positioning system fechnology,
, (6) The department may not impose conditions that are comirary to those
ordered by the court and may not contravene or decrease court-itnposed
- condifions, o - .

(7)(a) The department shall notify the offender in writing of any additional .
conditions or modifications. s :

. (b) By the close of the next business day after receiving rotics of g
condition imposed or modified by the department, an offender may request an
administrative review under rules adopted by the department, The condifion
shall remain in effect unless the reviewing officer finds that it is not reasonably
related to the crime of conviction, the offender's risk of reoffending, or the safety
of the community,” ‘

. (8) The department tmay reguire offenders to pay for specisl services .

" rendered including electronic monitoring, day reporting, and telephone
reporting, dependent on the offender's ability to pay, The department may pay
for these services for offenders who are not sble fo pay.

(9¥a) When a sex offepder has been semtenced pursnant fo RCW
9.94A.507, the department shall assess the offender's risk of recidivism and shall
recoramend to the board any additional or modified conditions based upon the
offender's risk to community safety and may recommend affirmative conduct or
electronic monitoring consistent with subsections (4) through (6) of this section.

(b) The board may impose condifions in addifion fo court-ordered
-conditions, The board must consider and may impbse department-recommended

. mndiﬁaml N T i o . -

{c) By the close of the next business day, after recelving notice of -a
condition imposed by the board or the department, an offender may request an
administrative hearing under rules adopted by the board. The condition shall

[1928]
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remain jo effect nnless the hearing emmex ﬁnﬁs ﬁzat it is not reasmably‘

- related to any of the following:
. @) The ctims of copviction; ~ -

- (i) The offender’s risk of reoffending;

(iif) The safefy of the commumity,

(d) I the department Snds that an emm*gency exisfs reqmzmgﬂ:a immediate
imposition of addifionel condifions in ordet to prevent the offender from
committing 2 orime, the department may impose such conditions, The
department may not impose conditions that are contrary to those set by the board
or the court and may not confravene or decrease court-imposed or board-
imposed conditions. Conditions imposed under this subséction shall take effect

immediately after notice to the offender by personal service, but shall not remait _

in effect longer than seven working days unless approved by the board,

(10) In setting, modifying, and enforcing conditions of community custody,

the department shall be deemed to be performing & quasi-jidicial function,

folloves:
® Commmty cnsﬁody Sh&ﬂ begm. (a) Upon acmpiehon of fhe texm of
cunﬁnement; or (b) (( suah-tim o fd ” e’

et—ée})) atthe ﬂma of santancmg if no term of conﬁnemsnm ardsred.

o (2) When an offender is sentenced to commumnity custody, the offender is

* subject to the conditions of community custody as of the date of sentencing,
unless oﬁmmss ordexed by fae cmzrt. :

o Sec. 8. RCW 9 94A.850 and 2039 c288 17 aze eac.’a amendedm rend as
" follows: -

(DA ssntenomg guidelines commission is sstablished as an agency of state
government.

(2) The iegxslamrs finds that the commission, having accomphshed its
ongmal statutory directive to implement this chapter, and having expettise in
sentencing practice and policies, shall:

{2) Bvaluate state sentencing policy, to include whether the sentencmg ‘

ranges and standards are consistent with end farther:

(@) The purposes of this chapter as defined in RCW'9, 54A.010; and

(i) The intent of the legislature fo emphasize confinement for the violent
offender and alternetives to confinement for the norviolent affendar,

The comimission shall provide the governor end the legislature with its
evaluation and recommendafions under this subssction not later than Dacembar
1, 1996, and every two yeats thereafter; -

- Remmmmdto the legislature revisions urmodaﬁca:ﬁons to the standard

sentence ranges, stats sentencing yohcy, prosecuting standards, and other
standards, If implementation of the revisions or modifications would resuit in
exaeedmg the oapacrty of correctional facilities, then the commission shall

[19291
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accompany its recommendation with an additional Hst of sﬁandard senfence

ranges which are copsistent with correction capacity; -

(c) Stdy the existing criminal code andﬁ'amtzmetoﬁmemake
recommendations to the legislaturs for modification;

({1} Serve as & clearinghouse and infobmation center for the collestion,
preparation, analysis, and dissemination of information on state and local adult
and juverile sentencing practices; (H) develop and maintain a computerized
adult and mvemie sentencing information system by. individual superior court
judge consisting of offender, offense, history, and sentence informetion entered
from judgment and sentence forms for all adult felons; and (i) conduct ongoing

research regarding adult and jovenile semtencing guidelines, use. of fotal

confinemerit and slternatives to total confinement, plea bargaining, and other
matters relating to the improvement of the adult criminal justice system and the
menﬂa Jjustice gystemn;

(e) Assume the powers. and dufies of the Javemle disposition standards
commission after Jone 30, 1996,

{f) Eveluate the effectiveness of existing disposition stméax:ds and refated
statutes in implementing policles set forth in RCW 13.40.010 generally,

spaciﬁcaliy review the puidelinesrelating to the confinement of minor and first- .

time offenders a5 well as the use of diversion, ahd review the applicefion of
eurrent and proposed juvenile sentencing standards and guidelines for potential
adverse impacts on the sentencing ontcomes of racial and ethnic minority youth;
N (g) Solicit the commenty and smggestions of the juvenile justics community

coneersing dxsposmon standards, and make recommendations 1o the leglslatare

regarding revisions or modifications of the standards. The evaluations shall be -

submitted to the legislature on December 1 of each odd-numbered year. The

* department of social and health services shall provide thé commission with =

‘available data concerning the implementation of the disposition standards and:
related stahites and thelr ‘effect on the performence of the department's
responsibifities relating to juvenile offenders, and ‘with recommendations for
modification of the disposition standards, The adminisirative office of the courts
shall provide the commission with available data on diversion, including the use
of youth court programs, and dispositions of juvenile oﬁendem under ehaptat
13.40 RCW; and

(h) Not later than December 1, 1997, and at least every two years thereafter,
based on available information, rspcrrt o ﬂm governor and the legislature on:

(1) Recial disproportionality in juvenile and adult sentencing, end, if °

* gvailable, the impact that divarsmns, sugh as youth courts, have on racial
dzspropomnnahty in juvenile prosecution, adfudication, and sentencing;

() The ompacity of state and local JuVamia and adult facilities and
resources; and

(i) Revidtvism mfo::matton on adult and juvenile offenders:

(3) Bach of the commission's recommended standard sentence ranges skmél
include one or more of the following: Total confinement, partial coz:rﬁnamsn%,
community supervision, community restitition, and = fine,

" {4) The standard sentence ranges of total and partial confinement under this

chapter, except as provided in RCW 9.94A.517, are subject fo the following
Hmitations; :

{18307
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{a) Ifthe misimum term in the range is one'year of less, the tinimum term
in the range shall be no lesy than one-third of the meaximum term in the range,
except that if the maximumn term in the range is ninsty days or less, ’themzmmum
term may be less than one-third of the maximumn;

®) Tf the maxinoum term in the range is greater than one year, ﬁie minfmum

tesm in the range shall be no Jess than seventy~ﬁVe percent of the maximum term
in the range, except that for murder in the second depres in seriousness level
XIV-under RCW 9.94A.510, the miniraum term in the range shall be no less than
fifty percent of the maximur tertm in the range; and .
(¢) The maximum term of confinement in a rangs may not exceed the
, s’rzhztmy maximum for ﬂm cnme ag provxded i RCW 9A.20 021., _

€6Y)) The commission shall exercise it duties under this secizon in
conformity with chapter 34.05 RCW,

NEW SECTION, See. 9. ‘The department of cotrections shall recaloulate
the term of community custody and resef the date that community enstody will
end for each offender cutrently in confinement or serving & ferm: of community

. custody fot 4 orime specified in RCW 9.94A.701. The recalculation shall not '

extend # termn of community custoﬂy beyond thet to which an offender is
currently subject.

Sec. 10. 2008 c 231 s 6 (uncodified) is amended fo read as follows:

The existing senfencing reform act contsing numerous provisions for
- supervision of different types of offenders, This duplication has cansed great
confusion for jodges, lawyers, offendeors, and the department of corrections, and
offen results tn inaccurate sentences. The clarifications in this act are infended o
support confivued discussions by the sentenemg gmcielmﬂs vommission with the
coutts and the criminal justice communify fo identify and propose policy
changes that will further simplify and improve the sentencing reform act relating
o the supervision of offenders. The sentencing goidelines commission shall
sré’%zéut policy change prepcsais to the lepislature on or before Depember 1,
) .
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Bections 7 through 58 of this act are mfanﬁed'to simpHfy the supetvision

provisions of the sentencing reform act snd increase the uniformity of s

- mpplication. These sections are not inteded to either incrense or ‘decrease the
.suthority of sanfeacxng courts ot the department relating to supemsxon, exoept
for those provisions instructing the court to apply the provisions of the current -

community custody law to offendets sentenced afier July 1, 2009, but who
committed their crime priorto August 1, 2009, to the extent that snch application
is constitutionally permissible.

This will effect a change for offanders who committed then‘ crimes priot o
the offender accountability act, chapter 196, Laws of 1999, These offenders will
be ardered to g term of compmunity xzustudy rather than community placement or

pommanity suporvism To the extent oonsti’cutmnaﬁy permissible, the terms of -

the offender’s supervision will be as provided in cnrfent law, With fhe exoeption
of thls change, the legislature does not intend to make,'and no provision of
sections 7 through 58 of this. act may be consitued as making, a substantive
change to the supemsion ;;mvxmans ofiha sesntanmng refam aot

SENE S

Sec, 11. RCW 9.95.220 and 1957 o 227 8 5 are sach amended to rcadas .

follows:

(1) Except as provided in subsection (2) of é:hxs section, whenaver the state
parcle officer or other’ officer uhder whose supervision the probationer has been
placed shall have reason o believe such probationer is violating the terms of his

or her probatmn, or engagm in crivoinal practices, or is abandoned to improper -

-associntes, or living a vicious life, he or she shall cause the probationet to be
brought before the court wherein fhe probation was granted. For this purpose

any peace officer or stite parole officer may rearrest any such person without . .
warrant or other process, The court may thereupon in its discretion without
* naotice revoke and términate such probation, In the event the judgment has been

pronounoed by the court and the execution thereof suspended, the court may
revoke such suspension, whereupon the jodgment shall be in full force and

effect, and the defendant shall be delivered to the sheriff fo be transported to the .

petitersiary or reformatory as the case may be, If the judgment has not been
prononnced, the court shall pronounce judgment after smch revocation of

probation and the defendant shafl be delivered to the sheriff to be transporied to
- the penztennmy or refonnsrory in aocordax.we ‘with the sentance zmposed.
bati rvised

Nothi is gubsection is mtended to i tha r of the sam ccmré
to re diog Honer's vi ol .of

 Sec. 12; RCW 9.944.633 and 2009 ¢ 28 5 7 are each amended to read as
follows:

(1)(8) An offender who violates any condition or requirement of a sentence
may be sanctmned Wrth up to sixty days' confinement for each violation.

{132}
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: ® In lien of, confinement, sn offender may be sanctioned with work
release, homs detention with electronic moniforing, work crew,

community
restitution, inpment treatment, daily reporting, ourfew, educational or .

connseling sessions, supervision enbanced through electronic monitoring, or any
other sanctions available in the community,

(2) I an offender was under community custody pursuant to one of the
following statutes, the offsnder may be sanctioned as follows: .

(=) If the offender was transferred to community custody in e of earned -

early release in accordance with RCW 9.94A.728(2), the offender may be
transferred o & more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in community
custody or in detention ewaiting disposition of an alleged violation,

(b) If the offender was semfenced wnder the drug offender senﬁencmg o

alternstive set out in RCW 9.94A.660, the offender 'may be sanctioned in
accordance with that section,

(c) If the offender was sentenced under the special sexval offender’

- sentencing alternative set out in RCW 9.94A.670, the suspended sentence thay
be revoked and.the affemder commrtted to serve the original semtence of
confinement,

{d) If the offender was sentenced to & work ethic camip putsuent 1o RCW

. 9.94A.690, the offender may be reclassified to serve the unexpired term of his or
her scntence in tofal confinement,

. (©) I a sex offender was sentenced pursuant to RCW 9.94A.507, the
offender may be fransferted to & more restrictive confinement status to serve up
to the remaining porfion of ﬂ:e sentence, less oredit for any périod actually spent
in community custody or in dctenﬁoa pwaitiig dxsposman of an alleged
vislation

. 9.92.060, 8.95.204, or 9.95210 bt be asém: t to
suhsecon ofﬂliSsxe ‘o ésm:hm hailha eam:h igsue
ghL EsL. LB d C g . 0f iy

of heart o:ttothsscn cin curtmaﬁmal er,
3 ; hs f{ I

o tespond 1o am b&ﬁonex‘s vml@ on of aondmuns,

Sec, 13, RCW 9.94A.?37 and 2607 ¢ 483 5 305 are each amended 1o read

as follows;

(1) If an cﬁendar violates any condition or mqumemexxt of cammumty
custody, the department may transfor the offender fo a more restrictive
confinement status to serve up fo the remaining portion of the sentence, less
credit for any period actually spent in community custody ot in detention
awaiting disposifion of an alleged viclation and subject to the hmztahons of
subsection (3) of this section,

(2) If an offender bas not completed his or her maximum term of total
confinement and is subject to a third violation hearing for ady violation of
community custody end is found fo have committed the wviolation, the
department shall return the offender to total confinement in.a state cortectional
facility to serve up to the remaining portion of his or her sentence, unless it is

| [1883)

Myles v Staie
784

Myles v. State
- 102



Ch. 375 - WASHINGTON LAWS, 2009

determined thet retuwniog the offender to a state correctional faazhty Would

substantially interfere with the offender's ability fo maintain necossary

community suppurts or to participate in necessary treatment ot programming and

would substantially increase the offender’s ikelibood of reoffending, - -
(3)(e) For a sex offender sentenced to & ferm of community custody under

RCW 9. 94A.6’70 who violastes any condition of community custody, the

department may impose & sanction of up to sixty days' confinement in g local °

correctional facility for cach violation. If the departmest imposes & sanction, the

' department shall submit within seventy-two hours a report to the court and the
praswum:g aftorney- outlining the violation or violations and the sanctmns

Imposged.

{b) For a sex offender sentenced 10 a ferm of community custody under,
" RCW 9.54A.710 who violates any condition of commmity custody after having

completed his or her maximum term of fotal confinement, inoluding time served

on community custody in lieu of earned release, the depertment may impose 8 -

sanction of up to sixty days in a locel corredtional facility for each viclation,

{c) For an offender sertenced to a ferm of community castody under RCW
9.94A.505(2)(b), 9.94A.650, or 9.94A.715, o under RCW 9.94A.545, for a
crime committed on or affer July 1, 2000 who violates any condifion of
community custody after having completed his or her maximum term of total
confinement, including time served on cammumty custody in lieu of earned
release, the depariment may impose a sanction of up to sixty dzys in total
confinement for ench violation, The department may’ lmpose sanctions such as
work releass, home defention with elecitonic monitoring, work crew,
community restitution, inpatient treatment, daily reporting, curfew, educational
or counseling sessions, supervision enhanced through electronic monttoring, or
any other sanctions available in the community, < (

{d) For an offender sentenced to a term of commmunity placement under

' RCW 9.94A.705 who violates any condition of community placement after
having completed his or her meximum term oftotal confinement, including time

served on community cus‘uody in Heu of carned release, the depariment may
impose a sanction of up to stxty days in total conﬁnamem for each violation.

" The department may fmpose sanctions such a8 work release, home detention

with. elecftonic monitoring, work crew, community restitution, mpam:nt
treatment, daily reporfing, ‘curfew; educational or counseling sessions,
snpamsmn enhenced through electronic monitoring, or any other sencfions

‘gyailable in tbf: wmmumi‘y
=) If net is being sed by the dena I
060, 9. 95 204, or 952 () th BHon be_sanctioned by ths
emt. to (g of this subsection, e da ent sh hava

: {4) If an oﬁender has bﬂan an‘ested for 2 new fe:lony offense while ander

community supervision, community custody, or community placement, the
department shall hold the offender in total confinement until a hearing before the
department as provided in this section or mﬂiﬁ 1‘315 offender has Been formally

[19343
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charged -for the new felony offense,. whichever is ealier. Nothing in this

subsection shall be construed as to permit the department to hold en offerider -

past his or ber maximum term of total confinemant if the offénder hes not
corapleted the maximum term of total confinement ot fo petmit the department

1o’ hold en offender past the-'offender's torm of commnnity supetvision, -

commtnity ctistody, or comriunity placoment.
(5) The department shall be financially responsible for any portion of the
sanctions suthorized by this section that are served in a local correctional facﬂity

. &8 the result of action ‘oy the department.

(6) I an offender is aconsed of violating any condjtion o mqmemeni of

oommunity custody, he or. she is entitled to 2 heating before the department prior

to the imposition of sanctions. The hearing shall be copsidered as offender
disciplinary proceedings and shall not be subject to chapter 34.05 RCW, The

~ department shall develop hearing procedures and. a s&ucm;:e of graduated
.- sanctions,

(7 The heas.;mg proqedures requited under subsecmon {6) of this secton
shali be developed by rule and incinde the following:

. (8) Hearing officers shall report through & chain of command separate from ‘
jhhat of comirmuity corrections officers;

.(b) The department shall provide the offender with written notice of the
vmlaznon, the evidence relied upon, and the reasons the partioular sanction was
imposed, The notice shall include & statement of the rights specified in this

‘subsection, and the offenders right 1o file a personal restraint petition under

court rules after the final decision of the department;

(¢) The hearing shall be hsld unless waived by the nﬁcmdar, and shall be

electronically recorded, For offenders not in totel confinement, the heating shall
be held mthm fifteen working days, but not lesg than twenty-four hours, after
notice of the violation, For offenders in total confinement, the hearing shell be

held within five working days, but not less than twenty-fowr hours, afer notme )

of the violation; -

" (d) The offender shall bave the rzght to:"{{) Be present at the hearing; (i)
have the assistance of & petson qualified fo assist the offender in the hearing,
appointed by the hearting officer if the offendet has & language “or
cormmmmnications- barrier; (i) testify or remain silent; (iv) call withesses and
present documentary evidence; and (v) guestion wztnosses who appear and
testify; and .

{e) The sanction shall telke effeot if affirmed by the hearmg officer. Within
seven deys after the hearing officer's decision, the offender may appesl the
decision o a panel of three reviéwing officers designated by the sectetary or by
the secrotary’s designes, The sanction shall be reversed or modified if' 5 majority

“of the panel finds that the sanction was not reasonsbly related to suy of the

following: (1) The crime of conviction; (i) the violation committed; (i) the
offénder's risk of recffending; or (iv) the safefy of the community,

“(8) For purposes of this section, no finding of a violation of conditions may
be based oz unconfirmed or unconfirmable allegations:

(9) The department shall work with the Washington association of sheriffs
and police chiefs to establish and operate an electronic mionitoring program for
low-risk offenders who violate the terms of their conmmuniy custody. Between
Iaanary 1, 2008, and December 31, 2006, the department shall endeavor to place

[1938]
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gt leagt one hundred low-sisk aommmaxty cszxstody violatars, on the electronic
monitoring program per day if there are af Jeast that many low-risk offenders
who qualify for the electronic monitoring program.

(10) Local governments, their subdivisions and employees, the department
and its employees, and the Washington association of sheriffs and pohce chiefs

. and its employees shall be immune from civil liability for damages arising from

incidents involving low-tisk offenders who are placed on electronic monitoring

" unless it is shown that én employee acted with gross negligence or bad faith,

Sec. 14, RCW 3. 94A 6332 and 2009 o 28 8 B are each amanded fo read s
follows:
The procedure for imposing sanctions for violations of seatense conditions

"or requirements is as follows;

(1} If the offender was sentemced under the drug offender sentencing '
aifernative, any sanctions shell be imposed by the department or the court

" pursnant to ROW 9.94A.660,

(2) I the offender was sentenced mnder the special sexual offender

sentencing alternative, any sanctions’ shall be imposed by the dspartmmt or the. .
" pourt pursuant to RCW 9.94A.670.

(3} If a sex offender was senfenced pucsusnt o RCW 9. 94&.507 any
sanction$ shell be imposed by the board pursuant to RCW 995,435,
{4) I any other case, if the offender is being supervised by the department,
any sanctions shell be m;posed by the departmsnt pursuarxt o RCW 9. 94&73 7.
1]

9 .95.20 or Szlouonresx af' o bé i

(5) If the offender is not being superwsed by the dspartment, any sanctions
shall be imposed byﬁm court pursuant to RCW 9 94A.6333.

MS% 15, The legislature directs the sentencing guidelines

* commission to includs in its bienndal report to the legislatare, as required by

RCW 9.94A.850(2)(h)(ili), and due no later than December 1, 2011, an enalysis’
of the impact on recidivism of the following:
. {1) The supervision of offenders pursvant to sections 1 and 2 of this act;
(2) The departments zutharity fo issue warrants for’ offenders under -its

, sxmervxszon who are sentenced for misdemeanor and gross misdemeanos

offetwes in superiof courd; and
(3) The community custody terms of marvmion pursuaut to section 5 of
this act.

NEW SECTION. Sec. 16. The following acts or paris of acts are each
repealed:

(1) RCW '9.95.206 Mmdememmt probation 3emdcas—0ffander
classification system—Supervision standards) and 1996 ¢ 298 5 2; and .

(2 RCW 995212 (Standards for supervision of mm&amaanant
probationers) and 1998 ¢ 245 52 & 1995 Istsp.s, & 19 831,

NEW SECTION. Sec, 17, 2008 ¢231 5 60 (uncodified) is repealed.

*NEW SECTION, Sec. 18, (Z)Secﬁonsl, 311,13, 16,17, and.?ﬂofﬂﬁs .

act are necessary for the immedinte preservation of the public peace, heglth, or

i 1936]
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safety, or support of the state govermment and is axistmg public institutions,
and take effect inmedinicly.

@) Secﬁans 2, 4 through 10, 1.3, ami 14 0f this act tuke qﬁ'ectAugmt 1,.
2009,
*Siep, 18 was vetoed, See messsge at snd of chaptor i

- NEW SBCTION, See, 19, Sections 1, 3, and 13 of ﬂns act expire August 1,
. 2009 .

NEW SECTION, Bec, 20. I[‘I:us act applies retroactively and pro&pecfxvely
regardless of whether the offender i3 currently on community. custody or.
probation with the department, currently incarcerated with a term of community
custody or probation with the department, o sentenced after the effective date of
this seotion, - -

Passed by the Senate April 25, 2009
Passed by the House April 21, 2009,

Approved by the Governor May 6, 2009, with the excaptmn of csrtsm

items that were vefoed.
Filed in Office of Secretary of State May 8, 2009, -

Note: Governat's axpimamn nfymnlvnfu s as Tollows;
[ have approved, excapt for Soofion 18, Engrossed Suhsﬁtzﬁe Senuis 331115288 mhﬂad.
YAN ACT Relafing to ﬂas suparvman of offenders.*

-] sint yetolng fhe emargency o]ause in Seotion 18, Thave spoken with the Dep nr!zz:ent of Cotrections,

-emd have been informed that they need time to fmplement fhe chaoges of the bill. They have begua
prepacing end will be ready to implement the chunges Angust 1, 2009, but are not abls to make these
cIfxgg%s ﬂilnmediatsiy The elimination of the emergenvy dlause wil 10t effect the Fsoa nssumptions
Qiine

For ﬁxis ronsom, ¥ havs votoed Secflon 18 of Bnprosind Substitts Senute BIll 5288, Witb the
exception of Becfion 18, Engrossed Substitute Senate Bill5288 is approvad.“ .

CHAPTER 376
‘ [Substituie Senate Bill $152]
COMMINITY CUSTODY—SERIOUS VIOLENT OFFERSRS
AN ACT Relgting to criminal justics: Providing for fhe mpetvision of offenders senfenced to

" . onmmity custody egardiess of £k classification 3F the offmder hus & varent covioticn for &

. seciows violest offense a defined in RCW 8.94A.030; amamiing RCW 9,94A.501 mnd 2.944.501;
creating & new pection; providing offbctive dates; provxdmg an sxpiration date; mnd declmmg an
EIergency.

Be it enacted by the Legislature of the State of Washington:

See, 1. RCW 9.94A.501 and 2009 ¢ ... (BSSB 5288) 5.1 are'each amended

to read as follows:

(1) The department shall supervise every offender convzcted of a
misdemeanor ot gross misdemeanor offense who is sentenced to probation in
superior court, pursuant to RCW 9,92.060, 9.95.204, or 9.95.210, for an offense
included in (8) and '(b) of this snbsecfio& The superior court shall order
probation for:

" (&) Offendery convicted of fourth degree assaait violation of a domestic
violenoe coumrt oprder pursuant to RCW 10.99,040, 10.99 050, 26.09.300,

) [1837]
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' HOUSE BILL REPORT
ESSB 5288

At b S Ao ot i 4

" As Passed House - Amended:
April 21, 2009

Title: An sct relafing fo the supervision of offendsrs,

Brief Description; Changing provisions regarding supervision of offenders,

Sponsors: Senate Committes on Hurman Services & Corrections (originally sponsored by
Senators Hargtove, Stevens, Regala and Shin). ,

Brief History:

Committee Activity: . .
Human Services: 3/4/09, 3/26/09 [DPA}y :
"Ways & Meansy 4/4/09 4/1 8/09 [DPA(WAYS w[o HS)L .

Floor Acfivity ' .
" Passed House - Amendsd: 4121709, 5145, ~ 7 o

}%rlef Summary of Engrossed Subsﬁmte Bill i
-(As Amended by House) - o PR

! * Revises the scheme under which the Departwent of Corrections (DOC}
supervises offenders,

» Requires the DOC to supervise certain offenders convicted in suparior coutt
of fourth degree Assault or Domestic Violence Violation of a No Contaot
Order and offenders convieted of certain nonfelony sex-related offenses,
inclnding Faiture to Register.,

* Retmoves the requirement that the DOC supervise felcm& offenders whoge risk
sssessments place them in a category of low or moderate risk.

» Reguires the DOC, to supervise felony sex offenders whose sole offense is ' S ;
~ fuilure to register, in addition to supervising other sex offenders. . E
* Regquires the DOC 10 assess the risk of an offender by using a "static" risk

v assessment tool developed by the Washmgton ‘State Institute for Pubhc
Policy.

" o Awthorizes the DOC fo issue warrants.for the arrest of offenders under its
supervision who are convicted of gross risdemeanor offenses and allows the

This analysis wds prepared by non-partisan legislative staff for the use of legisiative
members in thelr deliberations. This analysis is not a part of the legislation nor does it
constitule a statement of legislative infent.
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DOCto i impose sanctions on those offe:ndem for violation of conditions of B
suparvision,

-+ Replaces community eustody ranges with fixed terms of 36 months for sex.
offenders and those convicted of & serions violent aﬁ'?ense, 18 months for
offenders convicted of a viclent offense that is not 2 serious violent offense,
and 12 months for other offenses; periods of ::ommnmty custody for certain
special offender sentenocing alternatives remain nhehanged.

* Requires the Sentencing Guidelines Cc;mm:ssmn to assess the effect of this
act on adult recidivism and include the report in its bienntal raport due no
Tuter than Decerber 1, 20110

* Repeals 9.95.206 RCW and 9.95.212 ROW, and 2008 e 231 560 -
(uncodified).

HOUSE COMMITTEE ON HUMAN SERVICES

- Majarity Report: Do pass as amended, Signed by 5 members: chmsentamve;s Dickerson,
Chait; Dammeier, Raslding Mmonty Mcmbar, Green, Morrell and O'Brien,

Minority Report: Do nofpass. Sighed by 3 membets: Representatives Orwall, Vice Chair
Klippert and Walsh,

Staff: Linda Merelle (786-7052)

HOUSE COMMITTEE ON WAYS & MEANS ‘ ~ ‘ T

Majority Report: Do pass as amended by Committee on Ways & Means and withont
amendment by Committes on Human Services, Signed by 13 members; Representatives
Linville, Chair; Ericks, Vice Chair; Cody, Cunway, Dameille, Haigh, Hunt, Hunter, Kagx
Kc:nney, Kessler, Pattsgww and Sulfivan.

Minority Report: Do not pass. Signed by 9 mernbers: Representatives Alexandes, Ranking”
Minority Member; Bailey, Assigtant Ranking Minority Member; Dammeter, Assistant
Ranking Minority. Member; Chandler, Hinkle, Priest, Ross, Schmick and Seaquist,

Staff: AlexMacBain (786-7288)
Background:

Offender Accountability Act. |

In 1899 the Legislature passed the Offender Accountability Act (Eﬂgmssed Second
Substitute Senate Bill 5421). The Offender Avcountability Act (OAA) extended community
custody to all sex offenses, all crimes against persons, and all felony drug offenses. It
required the Department of Corrections (DOC) fo nise 2 validated risk assessment and to )
supervise offenders actording to their risk Jevel. In 2003 the Legislature restricted the types
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of offenders that the DOC could supervise and increased the carned release time for certain
offenders from one-third to 50 percent of their sentonces,

Risk Asse

One purpose of the OAA is fo rednce the risk of reoffense in the community. Under the
OAA, the DOC is required to classify and supervise offenders according to their risk for
recidivism. As a part of the OAA, the Washington State Institute for Public Policy (WSIPP)
was directed to stndy the impact of the OAA on recidivism, In 2003 the WSIPP analyzed the
validity of the DOC's risk sssessment tool, the Level of Service Tnventory-Revised (LSI-R),
The LSI-R is & 54 question survey which includes "static® and *dynanic” rigk factors, A
static risk factor is & factor that cannot decrease, such es an offender's criminal history, A
"dynumic! risk factor can decrease through intervention, such as ag offender's drug
dependency. In its analysis of the LSI-R, the WSIPP determined how, the predictive accuracy

. of the LSI-R eould be streugthened by including more static risk information about'an

offender's prior record of offenses, The WSIPP developed a new tool fot risk assessment
which would have increased acoutacy for predicting reoffense.

In approximately Angust 2008, the DOC began using the new static risk assessment tool to
assign a probability of a subsequent conviction based upon the oriminal history, age, and -
gender of Washington offenders. Instead of the risk categories of the LSI-R (A, B, C, and D,
with A being the highest risk), the new tool identified the risk categories of: (1) high isk/
viblent; (2) high nskiﬂonvmlantg (3) moderate risk; and (4) low risk,

Currcnﬁy, the DOC must supervise any offender who has besn sentenced fo ocmmumty
custody if (1) the risk assessment tool places the offender in one of the two highest risk
categories or (2) if the offender meets one of the following conviction criteria for sither a
cutrent offense, g prior offense, or a special sentencing condition or status.

Current Offense - Prior Conviction Special Sentencing
. : Conditions or Status
Sex Offense Sex Offense Condition of offender's
supervision meludes
chemical dependency
treatment, including the
Drag Offender Sentencing
Alternative (DOSA).
Violent Offense Violent Offense Offender was sentoneed
: pursuant to 2 Fiest Time
. Offender Waiver (FTOW),
Crime agdingt persons Crime against persons | Offender was senfenced to
(does not include fourth {does not include fourth & Special Sex Offender '
degree Assault) degree Assault) Bentencing Alternative
L (SBOSA),
Residential Buglary Residential Burglary Supereision s required by
the Interstate Compact for
House Bill Report ~3- ES8R 5288
Mytes v State
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Adult Offender

s o wamen

. Bupervision,
Manufacture, Defivery, or | Manufactare, Delivery, or
Possession of Pogsession of
Methamphetamine Methampheiamine
Delivery of s Controfled | Delivery of a Controlled
Substance fo 2 Minor Substance o s Misor

The DOC must supervise evéry offender sentenced by a superior court to prabaﬁon fora
misdemeznor or gross misdemeanor, The DOC is prohibited from supervision any oﬁenéer
who does not fall within one of the gbove cat&gomes

The DO has the authority to issue arrest warrants for felony offenders undet its supervision
and 1o impose sanctions on those affenders. The DOC does not bave any anthority to issue
warrantg for the arrest of misdemesnant offenders nnder its supervision nor fo sanction ther,

Cozgmumgz Custody Ranges,

When a court sentences & felony offenders to- commumty custody, the following ranges may

be imposed: , ;
Type of Offense . Community Cusfody
Range -

Sex Offense 36 - 48 Months

Serious Violent Offense 24 - 48 Months

Violent Offenses 1R - 36 Months

_Crimes Apainst Persons 9 - 18 Months

Drug Offenses (Bxcept 8« 12 Monihs

DOSA) :
Summary of Amended Bill:

The DOC must supervise all offenders sentenced to community custody who are classified as
s high risk to offend (high risk/violent and high risk/nonviolent) under the new too]
developed by the WSIPP and offenders who meet other critetia as described below:

: . Offenders sentenced to
Twe Highest Risk Regardless of Risk Probation for
Categories ’ Misdemeanor/Gross |
Misdemeanor Offenses
All offenders senfenced fo | Pelony sex offenders Offendets convicted of:
commpmity custody whose ' ' fourth degree Assault or - ;
rigk assessment places Domestic Violance
them in the either the high Violation of No Contact
risk/violent or high risk/ Order; and 8 priot
House Bill Report -da EBSB 5288
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nonviolent category o : sonviction for: (3) violent
regardless of offense, : ' offense; () sex offanse;
(iif) crime against person;
() fourth degree Assault;
or (v) Domestic Violence
Violation of No Contact
: . Qrder,
All dangerons mentally il | Offenders comrvietsd of: (i)
offenders. seeond degree Sexnal
. 1 Misconduet with & Minor;
(i) second degree
Costodial Sexual
Misconduet; (i)
Communication with
Minor for Immoral
Purposes or Failute to
. Register,
Al offenders with an .
indeterminate sentence,
All offenders sentenced to
DOSA, 88084, and
FTOW. :
All offenders requited 1o
be supervised underthe
Interstate Compact for
Adult Offender
-] Supervision,

With the exception of the categories of exception of the offenders who are supervised

regardless of risk, the DOC will not supervise offenders assessed 23 2 Jow or moderate risk,

Felony QOffenders: Thoe DOC msust supervise all felony offenders sentenced fo community
custody who are classified as a high risk 1o offend (high risk/violent and high risk/
nonviolent) under the new ool developed by the WSIPP and other felony offenders for the
offenses described in the fable above. The DOC must supervise all sex offenders, including
those whose sole offense is failute to register, ragardiess of risky The DOC must also
supervise offenders classified as dangerons mentally il offenders; those with indeterminate
sentences, those required to be supervised under the Interstate Compact for Adult Oﬁ?cndcr
Supervision, and offenders sentenced to spegial sentemmg alfernatives,

Mzsdemeanmt Qﬁfenders The DOC must supervise misdemennor and gross xmsdcmmor

offenders sentenced in superior coutt for Fourth Degme Assaylt or Domestie Violenoe

Viotatior of a No Contact Order if they have a prior conviction for a sex offeuse, a viclent

- offense, & crime against a person as defined in statute, Aseault 4th Degree, or Domestic
Violence Violation of a No Contact Order. The DOC must also supervise rmisdemeanor and

Honss Bill Report »3- ' ’ -EB8SB 5288
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gross migdemennor offanders convicted of cettain sexwrelated offenses for which regmtrahan
is reqmrad and for the gross misdemeanor offense of Failure to Register,

Warrant Authority.

The DOC has authority to issue watrants for the arrest of and to sanction misdemeanant
offenders under its supervision, in addition to its authority fo arrest and saniction felony
-offenders, ) :

" Community Costods,
Community custody ranges are sliminited and repiacad with fixed torms of 36 months, 18

monthe, and 12 months, Offeriders convicted of & sex offonse or & serious violont offense
_ will have a 36-month term of community custody, An offender convicted of & violent

offense that is not 2 serious violent offense will be placed on community custody for a period '

of 18 months, Offenders convicted of a crime against a person as defined in statute, an
offense allowing the unlawful possession of s firearm, where the offender is & ariminal street
_gang member, or certain felony drug offenses, the term will be 12 months. The community
custody terms for offenders sentenced under the Special Sex Offender Scntenomg
Aliarnative, the Drug Offender Sentencing Alternative, Work Ethic Camp remain the same,

Retroactive Applieation,

“This act applies retroactively and prospectively regardless of whether the offender is _
currently on community oustody or probation with the DOC, cutrerdly ncarcetated, or
senfenced aftar the effective date of the act.

Report.

Iﬁ the bienuial report required by RCW 9.94A.850(2)(h) (i), the Sentencing Guidelines
Comnrission must report fo the Governor and the Legisiature regatding the affe.ot of this act
on adult recidivism. The report is due no later thanDecmber 1, 2011,

f&ep_salcd Statutes,

RCW 9,95.206, regarding an offender misdemeanor olassification syster is repesied.” RCW
$.95,212 regarding standards for supervision of misdemeanor offenders fs repealed, Under -
this bill, 2008 ¢ 231 s 60 (uncodified) (Scetion 60 of House Bill 2719 passed by the 2008
Legxs?amre) which stated that certain amendments to RCW 9.94A.501 expired on July 1,
2010, is repealed, Thus, t‘ne amendments to that section do not expire,

Emergency Clause,
Sections 1, 3, 11, 13, 16, 17, and 20 are subject to an emergency clause,
Expiration Dates,
Sections 1, 3, and 13 of this act expire on August 1, 2000,
House Bill Report . 6 * ESSB 5288
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Appropriation: None.

Fiscal Note: Available.

Effective Date of Amended Bill: The bill takes effoct 90 days after adjonrhment of the
session in which the bill is passed, except for sections 1, 3, 11, 13, 16, 17, and 20, relating to
categories of offenders for Department of Corrections supervision, supervision of
misdemeanants, repesled sections, and retroactivity, which contain an emergency clause and
take affect inunediately; and sections 2, 4 - 10, 12, and 14, relating to categmries of offenders
for Department of Corrections supérvision, rxsk assessment, and the expiration of provisions
passed in 2003, which take eﬂthugust L 2069

Staff Smamary of Public Testimony (Hmnan Se:mces)

(n suppart} Public safety is a big issue, and there is a very large budget issue to deal with,
Regarding the new assessment tool, when the researchers looked at the supervision scheme,
they looked at over 76,000 cases, It took a couple of years to determine a likelihood of
supervision. For the level of supcrvzsmn, we were not getting anything out of it, Inifially,
we started with a bill that had no supams:on for offenders whose risk level was determined
to be Jow or moderate. Having six months of supervision would give those offenders an
opportunity to violate. Multiple violations would inorease the risk offenss level, Inthe
Governor's budget, the suggestion was to reduce the supervision of misdemeanors and some
low risk offenders and 'a reduction of an overall Jength of supervision, The reduction of the
length of supervision s not in the bill, Monsy is primarily saved by laying off steff. No one
with 2 current sonvietion for a sex offense will escaps supemsson

(In support with concerns) This measure will have some level of an adverse impact on
commranity safﬁ’cy. This bill is not going to get us where we want to go. If we make further
outs, the supervision of low and moderate offenders would be the place to-make those cuts,
It is not clear whether the level of supcrw&on of misdemeanors has had & marked impact,
The question is “which cuts are going to do the least damage?" The supervision of low and
moaderate risk offenders does not over involve a face-to-face contact and is not effective. Tt
should be eliminated. The supervision of misdemeanor offenders out of superior court is &
big chunk of the savings in the bill. ‘We may want to Jook at the length of community

_ eustody, but not at increased eamned reloase time or to remove incentives to do treatment

programs,

(With cancsms) Under the provisions of this bill, the cousts will Jeverage supervision by
requiring chenoal treatmant as 8 condition which would displace those who really need

freetment,

{Opposed) Prosecutors are cdncsmad abbut the lack of the accountability under this bill,
This bill would not recognize the nature of sex offenders. We should take time to look at the
new assessment tool to see how it works, Let's not lose all of the grmmd gained regardmg
community safety and sex offenders. The static risk assessment too is not accurate in
assessing all offenders, It contradivts what we know about sex-offenders, Sex offenders and
domestic violence offenders affeet victims more strongly than othep kinds of offenders, This
bill could harm community safefy, We are making legislation of a toof that is only 50
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pereant acolrate, It has only been used since Augnsfaf 2008, Tt is scoring on an automaied

~ system, This is not smart legislation. Good: supervxsmn of Jow or moderate offenders is ; i
effective. We have no faith that the assessment tool is scoring properly Mayba hand scormg' i
would make & difference, 4 : ; ;
{(Informstion only) There is not & problem with the scoring on the new assessment tool, This
too] was rolled out after a Jong development, Ttisan aggregate tool. Thm in nothing out
there that is any batter,

Staff Summary of Public Testimony (Ways & Meens):

(In. support) Last Decernber counties were adopting budgets for 2009, Mal..mg those
redustions wasn'| pleasant, souch Iike what the state is facmg in this budget. Working on that
process made us look at this upcoming legwlatwa session and decidé that there needed to be
some options for you in how to make cuts in the DOC budget, because it wasn't poing to be
realistic for us fo stand in front of you and say there will be no cuts for public safety,

And this bill is a big plete of how you do the least amount of harm to public safety while :
meking cuts in the DOC budget, Bssentially it eliminates Jow risk supervision, which rns . .
the pamut from kosk reporting to banked cases, and which we believe bag notheen - ;
" sucoessful in reducing recidivism, :

This bill has beeh negotiated with stakeholders and the Governor o lessen the devastation |
that's already going on in other parts of the safety net that people in the state rely on. The :
money saved in thig-part of the budget can do more good in other parts of the budget in this
difficult yea:

The amendmeénts made in the Human Services Commitiee did a goad job of trying to carve

out the assaultive misdemeanants for supetvision, and remove supervision for low risk felons
that was added in the Senate, We think that those were good decisions that will have the :
least dsmage on public safety. I

In this situatian, where the Legisisture has to make cuts, this bill makey the right cut that ‘
does the Jeast amount of damage and the elected prosecutors are in support of this bill ‘ !

{Opposed) There are two poor palioy decisions included in this bill, First, the safety of the
commuinity is put at risk dus to the reliauce on a static tisk assessment tool which may not .
accurately messure rigk because it does not tske into acoount behavior factors. Second,
communify supervision does work, and this bill reduces the numbet of comraunity
corrections officers and the number of. oﬁ‘cndex:s that will be spervised,

It takes humnan intervention, thc ability to be able 1o sit down with an offender and make ﬁxe
cognitive thought processes and changes happen in order to make that person change,

Prison dossn't change offenders, The House budget takes close o 300 community

- oorrections officers off the streef and this bill is going to be responsible for half of those, The
Governor's bndget takes up fo 500 of them off the street. That i half the public safety

~ component wotkforee of community cotrections, When you start cutting half of the forces
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- that are protecting the public with cxﬁ*sndexs getting out of prison, you'te firting with
disaster. So if it comes down to it and you'ts going to have to Jook for cuts, look af evidence
based practices and realize that you are better off keeping the commumity supervision and

. ‘getting offenders out of prison. ¥ costs fmywhere from $28,000 to $33,000 2 year to put
somebody in prison, It costs $1,300 2 yt:ar io supervise them on communify corrections,”
‘Keep those numbers in mind when you're ﬁunkmg bang for the buck,

Persons Testifying (Fhuman Smccs} {In support) Senztor Hargrove, prime sponsor; Bldon.
Vail, Department of Correcbons, and Lonnis Johns~Brown, Washington Coalition of Sexual
- Assanlt Progeams, . ,

(In support with caﬁcams) Don Picrcf:, Washingion Association of Sheriffs and Police
Chicfs; and Tom McBride, Washington Assooiation of Prosecuting Atmmcys.

{With concerns) Victoria Roberts, Dspm‘hncnt of Social and Health Ssrvzces, Division of
Aleohol and Substance Abuse.

{Opposed) Megan Allon and Lindsay Pelmer, King County Sexuval Assacli R&sourcc Cenber; .
and Dans Hufford, Cindy McHie, Judith Lang, and Gmgct Richardson, Washington
Federation of State Employacs‘

(Information Only) Eldon Vail, Departiment of Corrections,

Persons Testifying (Ways & Means): (In sapport) Tom McBnde, Washingfon Assommon
of Prosecufing Attorneys; and Lonma Johns-Bmwn, ‘Washington Coalition of Sexnal Assault
. Prog:rams /

{Opposed) Matt mech and Ginger Richardsan, Washingion Federation of Siate Bmplovees.
Persons Signed In To Testify But Not ’i‘estxfymg (Human Se.rvmes) None,

Persons Signed In To Testify Bnt Not Tesﬁfying (Waye & Means) None.-
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S.944.010
BEX OFFENDERS
5944840 - Bexoffend Releass from totdl copft Motifice-
Hon of prosesitor,
9644843 Sox otfunder—Rolease of infunnaﬁan—-Immmxty
AB4A R4 Sexoffe
5.54A.8445 Cmmuaity Jiratection mp—mmﬁun oFlocal sogulee
HI4A.BAE Sex u&\mﬂwno)ma ofiufumaﬁun,

. SENTENCING GUIDELINES COMMISSION
9.544 E50

Sngt:émfng puidsbines cormmission—Heblished~Pownm
D94ARSS  Ssmienving pukietines romiision—Ramuoch saff-Date,
mgmaﬁon, assigtence-—Byloywe—Salary of sxatutive
- officer,
9544860 sﬂnteuch:xgmdaﬁncs ::ammssmn»—»Mambmhxp—
ppoinmmw»m‘m: of office-~Hupensss and sompan.
- BBMA 888 Munemry Hareshold amonnts of proparty crimss—Review— |
. BB4ARES St mmnw rangan-—Rwlxim ormodifiontions—
Submission to legislutare,
5.944.867¢  Sex offenderpolicy boerd—Findings—JInteat
9.944.8672  Sex offender policy bosrd —Esieblishment,
9944 8573 Sex offender policy boand—Membrship,
DH4A 8674 Sex oﬁw)dm‘pnlicybuw—‘rmm‘i?mn
9.944,8675  Sex offendw policy board—Antharlty,.
9944 B676  Sox.offmder poliey bosrt—Duties,
D94A.8677  Sex vdfondor policy boerd—Travel exponses.
SHMAB67R  Sex oﬁundar poﬁcybumi——Mwmg mﬁmw—%&m‘w
replacament,
CLEMENCY, INMATE POFULATION
5944870  Emmgency dus o tomate population excesding sutectional
Sucility copucity.
£.944 875 Emazgmnyincouuty_mﬂs popukmun madmg cxpmty,
5.94A 880 and pardans beari—-Munborship—Tarms—
Chmnm»BylaWuTmrel axpme»»—ﬁ\aﬂ’
2944885 Clomency wud predons board—Petifions for nevicw-—Hbnue-
. BB4ABD  Abused VieHim——Resentenoing for mutder of nbuser.
MIBCRLLANBOUS
DPAARDS  Bifective date of ROW 2,944,080 throurh 2.944.130,
9.94A,150 throngh 5.544.230, 9,944,250, 9, 944 260—
Sesiennes applyrto lnnmzammitmdammmaﬁ 1984,
8.94A.916  Beverability--1981 £ 137, .
R.94A920  Hosdings andcapunmmtlaw—zcoo 528,
5944921  Hffestive date2001
0.94A922  Sevembility—2000 ¢ 28
9544928  Nonontiflament,
944924  Sevarability-—2002 ¢ 290,
9044928 Application--2008 o 37 §§ 1329,
9.54A.926 Conmmthapw;pphmﬂa 1o stats fegistord domes-
tie partn 200
9.942\..930 Regodifivation. )
Yuvenite disposition, standards commission-F transhrred to zeme

teneing guldelines comnilssion: RCW 13.40.005,

£.944.018 Purpose, The purpose of this chapter is to
maks the oriminal justive system accountable to the pyblic by
developing 8 system for the sentencing of felony offendess
which structares, but does not eliminets, dxscxehonnry decds
sions affecting sentences, and to!

{1} Bnsure that the punishment for & crimine! offense i
proportionate to_the seriousness of the offense and the
offender’s criminal history;

(2) Promote respeot for the lew by pmwdmg p;zmshuwnt
which is just;

{3) Be commensurate with fhe punishment imposed on
others committing sioilar nffenacs;

{4) Protect the public; '

(5) Offer the offtmder an opporhunity fo improve him or
herself;

[Iitle & RCW—page 105]

Tifie 9 RCW: Crimes snd Ponishments

(6) Make frugal uss ofthe state’s and loca! governments
resoiress; and
(7) Reduce the fisk of renﬂ"mding by aﬁ”endsrs in the
sommutity, {1999 6196 § 1; 1981 0137 § 1]
RBepurt on Sentensiog Reform Ack of 1981 "The Iagisintive budast

committse shall propane & report to he filed ntthe- boginnisg of the 1957 aes-
slon of the Jegislane, ‘The report shall include » complets syessmont of ths

* impsstof the Sentencing Befrm Act of 1981, Bush.wepartshall lnclude the |

effectivencss of the guidelines amixmpactmz peison and jall popiations mnd
mmmmmy cormotion programe,” [1983 1163 § 61

Additions] notos Found uf werwleg v gov

9.94A,015 F’mdmg—-—-lnfent-—zeoﬂ ¢ 28, The seatenc-
ing reform aot hias been amended mamy times sincs its enaci-
ment in 1931, While esch amendment promoted » valid pub-
He purpose, some sections of the act have beoome unduly
lengthy and repofitive, The legislature finds that it ¢ appro-
priate to adopt elarHying smendments to make the aot eester
to wae aad wnderstend, -

The legislatmee doss niot mhand chapter 28 Lawes of 2000
1o meke, and n6 provision of chapter 28, Laws of 2000 shall
be construed ps making, & substantwe change in the senténo-
ing reform ot

The legistators doss intend to olarify thet pmmtmf
offenders are not oligible for extraordinary medica! place-
ment, 2000028 §1.]

Toedinieal earrection BI—2008 ¢ 28 "Hany amendmonts to RCW
FHEAL, or any scetions sunsted or #ffected by o}wmrz& Lawee of 2004,
me anwcd in 8 2000 logisiative: pession that do not taks cognizines of cha-p—
trir 28, Laws o 2000, the code yevissr shall prepara s bill fx Introduntion in
the 2001 jeglslative session that incorporates any such amendments ioto the
resygunizstinn sdopted by chapter 28, Taws aF2000 wnd comests any incor-
oot oross-referomess 2000 ¢ 28 §45.]

9.94A.020 Short itle. This chapter mey he known and

. oibed 8¢ the sentencing reform uet of 1981, [19810 187§ 2]

9, 94&038 Definitions, Unless the context clearly
requires otherwise, the definitions in this section spply
thronghout this chapter,

(1) "Board” means the indeterminute sanfance roview
board aréated under chepter 9.95 ROW.

(Z) "Collest,” or any derivafive thereof “collsot and
remit,” or “eollect and deliver,® when used with refarsnee 1o
the depatment, mesans that the department, ejther diractly or
through a ooilam‘.ion agtesment anthorized by RCW

$.94A.764, is responsible for monitoring and enforeing the -

offender’s sentence with regard fo the logal financial obliga-
fon, reotiving payment thervof from the offender, and, con-
sistent with ourrent law, delivering daily the ontire paymont
1o the mperior court ciark without dnpositmg fiza depart~
mental socount,

(3) "Onmgmsamn" mesnns the sentencing giddefines come '

mission,

(#) "Commnnity corrections offices™ means anemp]uyes
ofthe dqutmcnt who is responsible for catrying out specmc
doties I supervision of serntenced offenders and mumtmg
of senfones conditions,

(5) *Community custody” memns fhat portion of
offender’s sentence of confinement ix feu of earned release
time or fmposed ps part of & sentence under this chapter and
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Sentencing Reform Act of 1981

gerved in the community subjest to controls placed on the
offender’s movement and activifles by the department.

{6) *Community protection zone" meums the prea within
oight hundred eighty feet of the facilities snd grounds of 8
public or private school,

{7) "Commemity restitution” means compulsory servics,
without compensation, performed for the benefit of the com-
wrimity by the offonder, X

{8) "Confinsment” means totel or parie! confinement,

(9) "Conviction* means at adjudiontion of guilt pussuant
o Title 10 or 13 RCW and includes s verdict of guilty, a find-
jng of guilty, and acoeptancs of a ples of puilty,

{10} "Crtmereinted prohibition” means an order of a
court prohibiting condnet that direotly relates & the cifcum-
stances of the erime for whick 'the offender has been con-
vieted, and shall not be zonstrued 1o mesn ordess directing m
offender affirmatively to participate in vehabilitative pro-
grargs or fo otherwize perform affirmative conduct, Hows
ever, affimative acts necessary to monitor compliznce with
the axder of 5 courbmay be sequired by the depatiment,

(11) “Ciminal history” means the list of 8 defendant’s
prior conviclions and juvenile adjudicetions, whether in this
stats, in federal cowt, or elrewhers, '

() The history shall inclode, where known, foreach con-
viction (i) whether the defondant has besn plased on proba-
tion and the Tength and ferms theteof; aud (i) whether the
defendant has been incarcerated and the Jength of incarcers-
tion, -

(b} A conviction nday be remooved from a defendanfs
criminal history only if it is vacated pursnant to RCW

- £.96.060, 9.94A,640, 2.95.240, or & similar out-of-atate stat-

s, or ifthe copviction has been vacated purstant 4o 5 govers
Bot’s pardos, .

- {&) The determination of a defendant’s criminal history 1s
distinet froim the determination of an offender seore, A prior
conviction that was not induded in an offender scors oalon.
Infod pursuant to 8 former version of the sentancing reftm
act yomains purt of the defendant’s criminal history,

{12) *Crirpinal stroet gang® means any ongoing organi-
zation, association, or group of thres or mors porsons,
whether formal or informsl, having 2 common vatae or cofm-
mon identifying sign or symbol, having as one of its primary
activifies the commission of ciminal ects, and whose mem-

bers or sssoviates individuslly or collectively sngags inor -
. huve ongnged in a patiorn of criminal street gang activity.

This dofinition does not apply to employees engaped in con-
oerted ectivitieg for their mutual aid and protection, or to the
aotivities of labor and bona fide nonprofit organizations or
their members or agents, ’

(13} "Criminal street gang assooiate of member" means
any person who actively participates in any criminal sfrest
gang and who interdionally promotes, fithers, or pssists n
any criminal act by the criminal strest gang,

(14} "Criminal street gang-velated offenss” means any
felony or misdemesnor offense, whethet in this state or else-
‘where, that Is eommitted for the benefit of, atthe direction of;
or in association with any crivvinal strest gang, or is commip-
tod with ths intent fo promote, further, or assist in zuy erimi-

> nal conduct by the gang, or is committed for one or more of

the following reasons
(010 TLY

5.944.030
{8) To gain admission, prestigs, or promofion within the
gang;
(b) To increass or maintein the gangs size, membership,

presiige, dominanes, or control in sny geographios! avex;
(=) To sxact revenge or yetribution for the gang or any

_momber of the gang;

(d) To obstruct justics, or intimidate or eliminate any
witnese agatnst the pang or say member of the pang

{€) To dirently or indirecly cauge any benefit, Rgprans
dizement, gain, profit, or other advantage for the gang, its
reputation, jnfluence, or membership; or . .

£ To provide the gang with any ndvantage in, or any
sontrol or dominance over eny criminal market sector,
including, but not Huited to, manufacturing, defivering, or
selling any controlled substance (chapter 69.50 RCW); arson
(chepter 9A.48 RCWY; grafficking In siofen propetty (chapter
94.82 RCWY; promoting prostifution (chapter 9A.88 RCW);
human taffoking (RCW 54.40.1003; or promoting pomop-
raphy (chapter 9.68 RCW),

(15) "Dsy fine” meuns a fine imposed by the santencing
oourt that equals the difference between the offender’s net
daily income and the reasonable oblipations that the offinder
has for the support of the offender and my dependents,

" {16) "Dy reporting® mesns & program of enhanced
suparvision desigred o monttor the offender’s dally activi-
tiex and coriplinnce with sentenos conditions, and in which

the offender 15 required fo Teport daily to & specific location ©

designated by the department or the sentenoing court,
{(17) "Department® means fhie dapartment of cotrctions,
{18} "Determingtc sentenos® mesms & sentence that stetes

" with exactitude the mmber of actal years, mmonths, or days

of total confinement, of partisl confinement, of commmoity
custody, the number of potusl hows or deys of community
rostifution ‘work, or dollars or ferms of a Jegal finenciel obli-

gation. The fact that an offender throngh eamed releass can -

reduce the aotual period of confmsment shall not affect the
classification of the sentence 85 1 determinats sentance.

(18} "Disposeble earnings” means that part of the earn-
ings of an offender remaining efier the deduction from those
etrrings of any arount yequired by low to be withheld, For
the purposes of this definition, "eamings" messs compenis-
tion peid or payable for personal services, ‘whether denomi-
pated as wages, salary, commission, bonuses, or otherwise,
and, notwithstanding sny other provision of law making fhe
payments exempt from garnishment, attachment, or other
procsss 1o satisly & conrf-ordered legal financial ohlipation,
specifically includes periodic payments pursuant to pension
oF retirement proguamms, of insurance policies of any typs, but
does not inclnde peyments made under Title 50 RCW, except
ns provided in RCW 50.40,020 and 50,460,059, or Title 74
RCW, :

(23 "Domestio violence” hes the same meaning ag
defined in RCW 10.99.020 and 26,50.010.

(21) "Drug offender sentencing altermative® is a sontenc-
ing option avaiisbile to persons convictad of a felony offenss
other than & violent offense ora sex offunse aud who are oli-
gible for the option undar RCW 9.94A.660.

{22} "Drug offense” moans: :

(#) Any folony Viplation of chapter §9,50 RCW except
possession of & confrolied substanze (RCW 69.50.4013) or

{Title 5 ROW—puge 1071 -
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5.94A.830

forged preseription for p controlled substance (RCW
68.50.403);
(b} Any piense defined w2 fe]any 1nder federal Iaw
. thut relates to the posssssion, manefashies, distribution, or
transportition of s controlied substance; or

(v) Amy owbof-state convietion for an offense that under
the Iaws of fils stats would be & falony clmssified as & drog
offense under (2) of this subsection, -

| {2%) "Bamned rolease” means samed release from cope
finement as provided in RCW 5.944.728.

. (24) "Escape” means:

{8} Sexuslly violent predator eseape (RCW 9A.76.115),
sgoape in the first depres (ROW 5A.76.130), esoape in the
seoond degree (RCW 9A.76.120), willful fatture to roturn
from furlongh (FRCW 72.66.060), willial failure to return
from work relesse (*R,CW?LSS 070), orwiliful feilore to be

availuble for supervision by the depsriment while in copmmm-

nity sustody (RCW 72.09.310); ot

{b) Axty federal or out-of-state conviction for m offense
that ynder the laws of this stats would be a felony classified
85 um esonpo under {8) of tis subsestion.

{25} “Folony traffic affense” moeans:

(&) Vehicolar homdside (RCW 46.61,520), vehimiar
zesault (RCW 46.61.522), eluding & police officer (RCW
46.61,024), fslony hit-snd-run injnry-accident (RCW
46,52.620{4)), felony driving while under the influsnce of
itoxteating Hguor or any drag (RCW 46,61.502(6)), or fal=
ony p}xysxcal control of a vehicle while onder the influence of
mkmcaiang tguor or any drug (RCW 46.61.504(6)); or

{b) Any federal or out-of-state conviction for an offense
+{hat ander the laws of this state wonld be & falony classifisd
a5 e felony traffic offense under (8) of this subsection,

{26) "Fine" means a specific sum of monsy ordered by
the sextencing sourt to be paid by the offender to fhe oot
over & specific petiod of time,

{27} "Pirst-time offendar” means any pemn whohas no
prior conviotions for a felony and is eligible for the first-time
offender waiver ander RCW 9.944.650,

{28) "Home detention” means 2 program of partisl con-
finement evailable o offenders whersin the offender i cop-
fined in 8 private residence subject to electronic surveiltancs,

(29} "Lopal finaneia] obhgaﬁosz" mueans §sam of money
that is ordered by » superior court of the stafs of Washmgton
for Jognl financial obligations whith may include restitution
to the viotin, stututorlly imposed crime vietims’ compensa-
Hon fees ag assessed pursaant fo RCW 7,68.083, court costs,
copmty or interlocal drug funds; court-eppoinisd attameys’
. fess, and costs of defense, fines, and any ofhér financlal obli-
gativn that is assessed to the offender as a reslt of » filony
convietion, Upon conviction for vehioudar assault while
uzder the influence of intoxicating Hiquor or my drug, RCW
46.6.522(1)(®), or vehigular homicide while nnder the infin.
enoe of intoxieating I guer or any drug, RCW
46.61,520(1)(s), logal Snancial oblgations may also include
peyment to & public agency of the expense of av amergency

responss o the incident resuifing in the convicton, sublectto

RCW 38.52.430. ,

(30) “Minor child" mens % Hiologionl or adopted child
of the pffender who i5 nnder age sighteen at the time of the
offender’s current offense,

[Titie 3 RCW—page 148}

. Title 8 RCW: Crimes snd Punishments

(31) "Moxt serione offense® means any of the following
folonies or  felony atismpt to comuit any of the following
felonies:

(&) Any folony dofined nder any Jaw as & olass A felony
or cxinting} soholtation of or eriminal conspirecy to comumit &
class A felony; |

(5} Asspuit in the second degres;

(¢) Assmilt of 5 child in the second degree;

(4 Child mnlemtzan i1 the second depres;

{6) Controlled substance homicide;

() Extortion in the first degres; .
o ® Incest when committed egainst & ‘child under age
riesn

ey In&asmt Tiberties;

(D Kidnapping in the second dagres;

{i) Leading organized crime;

(&) Manslaughier in the firat degres;

(1) Msmslaughtor in the second degres;

{m) Pmmaﬁxtg prostitution in the first dagreu,

() Raps in the third dopres;

(0) Robbery inthe second degree;

{p) Sexugl exploitation; .

(i) Vehiculur assault, when caused by the upem?.mn ar
deiving of a yehicle by a person whils under the infinenve of
infoxicating kquor or any dmug or by the operation ar driving
of & vehivle 16 & rookiess reanner; .

(r) Vehiouler homicide, when proximstely cansed by the
driving of any vehicls by any parson while under the influ-
envz of infoxicating Hyuor or any drug es defined by RCW
46,61.502, or by the aperation of any vebicls in 3 reckless
manner;

(&) Any other class B felony offemse with 2 finding of
sexusl motivations

7 {9 Any other-folony with a dendly weapon yerdief nnder
RCW 9:944 825,

() Any felony offense in offect at avy time prior to
December 2, 1993, that is compereble fo 2 most serious
offunse under his pubsaction, or any federal or ont-of-state
convicHion for au offense that under the lows of thiz state
would be & felony clasaiﬁsd BS"8 most serfous offense under
this subsection;

) A prior co:mchon for indecont libertias under

SERCW 9A.8R.100(1) (), (b}, aid (o), chaptee 260, Laws of
1975 Ist ex. sess, as it existed gntil July 1, 1979 RCW
§A.44.100(1) (2), (b), and () ax it e}dstedﬁmn July 1, 1979,
wntil June 11, 1986, snd RCW 94 44,100(1) (a), (h), (mﬁ @
asit exdsmdﬁoszme 11, 1986, untl July 1; 12

(i) A prior convietion for indecent hbemas n.ndar RCW

9A.44,100(1)(e) as it exivted from June 11, 1986, unii Tdy 1, .
1988, It (A) The arims was oomuzdttad agmnstaoml& nndm: .

the age of fourteen; or (B) the relationship between the victim
and petpetrator is inoluded in the definition of indecent liber-
ties undor ROW 24.44,100(1){c) as it existed from July 1,
1988, through July 27, 1997, or RCW 9A.44.100(1) (d) or (e:)
8¢ it existed from July 25, 1993, through July 27, 1997;

{w) Any out~of-stae convmho&ﬁ:rafeiony offense with
a finding of sexusl motjvation if the minimum sentence
imposed was ten years o more; provided that the outofestate
felony offense must be comparable o 2 fony offense onder
Title 9 or 9A RCW and the out-of-staté definition of sexual

(2010 Bd)
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motivation must be compxrable {0 the definifion of saximl'

motivation cottained in this sestion,

£32) "Nomviolent offense” means maﬁcns:: vehich s not
a violent offenss;

(33) "Offendsr" means & pueson who has committed &
felony estnblished by state law and is oightcen years of age or

-older or is loss than sightesn yoars of ags but whose case iy

wnder guperior cout jurisdiction under RCW 13,04,030 or

Das heen transferrad by the approprisis jovenile courtfo'a

criminal court pursnant to RCW 13,40.118, In addition, for
the purpose of community sustody reguirements nnder this
chapter, "offender® alsc means & misdemeanor or gross mis<
demennor
RCW 9.94A.501(1) and ordered by a superior court to proba-
tion ynder the supervigion of the deparhment purgnant o
ROW 9.92.060, 9.95.204, or §.55,210, Throughout this chap.
ter, the terms Yoffender” and "defendant™ are used jutor-
changesbly,

{34) "Partisl confinement” means confinement for no
mote than one yedr in a fhedlity or Institution operates or uth-
Jized under conttact by e state or any other weit of govemn-
ment, or, i home defention or work orow hes been ordered by
the sowrt or homs detention has besn urdexed by the depar}-
ment &8 part of the parenting program, in an wved resie
dence, for a substantial portion of cach day with the balance

. of the day spent in the community, Partial corfinement

inctudes work release, home detention, work crew, and g
sombination of work crew and homs defention.

(35) "Pattem of criminal street gang acﬁvity" menans:

{g) The comssxcm, mitempt, conspiracy, or solicistion
of, or any prior Juvenils adjudication of or sdult conviction
of, two or mébse of the following eriminel sfrest gang-rolated’
offenses; |

{1) Any Ysedous violent" feizmy offense a5 defined fnthis
sootion, excluding Homdoide by Abuse (RCW 9A.32.055)
and Assault of 5 Child 1 (RCW 94.36,120);

(i) Any "viclent" offense as defined by this section,
excinding Assaunlt of & Child 2 (RCW 9A.36,130);

« {itt) Deliver or Possesston with Jrtent to Deliver a Con-
trolled Bubstance {chapter 69.50 RCW);

(%) Ay violation of the firearms end dangerops wespon
act (chapter 5.41 RCW);

{¥) Theft of 2 Firearm (RCW DA 56.300), .

{vl) Possession of a Stolen Firearm (RCW 34.56.310);

{vil) Malicious Harassment (RCW, 24.36.080);

{viif) Harassment where a subsequent violation or deadly
thrcatxs made (R.CW 9A.46 020(2)(b)),

(x) Asty felony convietion by & person axghtaaxx yeags of
nge ar ofder with & special fnding of involving & juyenils in
1 folony offense under RCW 9.94A £33;

{xl) Renidentinl Burplary (RCW 94,52.025);

(xii) Burglary 2 (RCW 9A.52,030);

[xitl) Mslicions Mischisf 1 RCW 9A 48.070);

(xiv) Malicions Mischisf 2 (RCW 94.48.080);

(x¥) Theft of s Motor Vebicle ROW 94.56.065);

{xv) Possession of & Siolen Motor Vehiolo (RCW
54 56.068);

{xvil) Taking a Motor Veiucie Without Permission 1
(RCW SA.56.070);

. (BI0BA)

probetioner convicted of an offenst TocTuded in

(xvii) Teking & Motor Vebicle Without Permission 2
(RCW-2A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 2A.56,130);

(xxi) Entinidating & Witness (RCW 9A.72.118);

(exii) Tampering with & Witness (RCW 94.72,120%;

{xxili) Reckless Endangerment (RCW SA.36.450)

(oxdv) Coercion (ROW 9A.36,070);

{exv) Harssemant (RCW 9A.46,020); or

{xxvi) Malicions Mischief 3 (RCW 94.48.090%;

{b) That at lenst ane of the offenses Histed In (5) of this
subsection shall have ocouped after July 1, 2008;

(c) That the most recent committed nﬁme Tisted in (8)
of this subsection occurred within thres years of  prior
offonss listed in (a) of this subsection; and

(dy Of the offenses that were committed in {x) of thdk
subsection, the offenses ocourred on separate occasions or
were commitied by two or mors persons,

(36) "Persistend offender” is an offenderwha:

(2)() Hes beon convicied in this btate of say felony con-
sidered 8 most sericus offense; and )

(i) Hag, before the commission of the offenss under (a)
of this subssotion, been convicted as an offender on af least
two separate oveasions, whather in this stete or elsewhere, of
felonios that under the laves of this state would be comzidersd
most serjous offenses and would be included in the offender
seore under RCW 2.94A.525; provided that of the two or
mors previous convistians, af least one conviction most have
oooarred bafore the commmission bf any of the other most serl
ous offenses for which the offender was previously sop-
victed; or

(®)(i) Has been convicted off (A) Raps in the Hrst
degree, tape of & child in the first degree, ohild mojestation in
the first degres, raps in the sscond degres, rape of a child in
the second degree, or indecent Jiberfies by forcible compnl-
sion; (B) any of the following offenses with a finding of sex-
yal motivation: Murder in the first degree, murder in the sso-
ondl degree, homicids by sbuss, kidnnpping in the first
degres, kideapping in the second depree, assault in the first

dagres, assanlt in the second depres, assault of o child in the .

first éegrea, assault of & child in the second degree, or bur-
lzry in the first degres; of {€) an ettempt to commit wny
srime Histed in this subsection (36}(&:)('), and

(ii) Has, before the commisgion of the offense under
(b3(3) of this subsection, been convicted as an offender on at
{east one oncasion, whether in this state or elsewhers, of an
offense fisted i (b)) of this subsection or any feder or out-
of-state offenss or offenss under pnur Washington law that i
comparabieto the offonses listed in (b)) of this subsection.
A convietion for rape of a child in the Brst depree constitutes
s conviction under (b)() of fids subsection snly when the
offender wag sixtesn yesms of age or oider when the offender
committed the offense, A conviction for rape of a.child in the
second dogres constitutes u convietion ymder (D)) of this
subseotion only when the offender was sightesa yours of ape
or older when the offender comumitied the offense,

(37} "Predatory® meanss (2} The parpetrator of the crime
was g stranger 1o the viotin, as defined in this section; (b) fhe
porpeteator sstablished or promoted » relationship with the
victim prior to fhe offense and the victimization of the vickm
was u signifioant reason the perpstretor esteblished or pro-

[Tifte 8 ROW—page 105]
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moied the relationsbip; or (¢) the perpetrator wast () A
teacher, cotnselar, volunteet, or other person in suthority in
sany public or private schoo! and the victim was g stdent of
he schoo! under his or her aufhority or supervision, Rorpur-
poses of this snbyection, "school" doss not include Kome-
based instruction s defined in RCW 28A.225.010; ({iHa
péach, tainer, volunieer, or ofhier parson in authorly in aoy
reorcationa] activity and the victim was s participart in the
notivity under his or her anthority or sapemswn, (ni} B phge
tor, elder, voluntser, or other parson in authority in any
ehurely ar religious organization, and the victim veus 2 mem-
ber or participast of the organization under his or her mithor.
ity; or (iv) & tercher, counselor, volunteer, or other person in
authority providing home-besed instruction and the victim

‘wits & student xecalving home-based instruction whils under

iy or her authosity or ion, For putposes of this sub~
sectiony (A) "Home-based ingiraction” has the same meaning
as defined in RCW 284.225.010; and (B) “ieacher, counse-
lor, voluntee, or ofher parson in authority” doss not moluede
the parent or lepal poardian of the viotinm.,

{38} "Private school" means & school regulated under
chapier 28A.195 or ZBA 205 RCW,

(39} "Publc school” bar the same meardng =s jo RCW
28A.150.010.

(40} “R_epabhve domestic violence offense® means pay:

{2)({) Domestic violsnce assault thut s not a felony
affense under ROW DA 36.041;

{1) Domestic violence violation of & no-vontact order
wudsr chapter 10.99 RCW that i not a felony offense;

{iif) Domestic violence violation of & profoction order
m}dsr chupter 26,09, 26.10, 26,26, or 26,50 RCW that is not
u felony offense;

{iv) Domestic vioknes harassment offense under RCW
9A,46.020 that iz not & felony offenss; or

{¥) Domestic violonce stalking offtmse under RCW
BA.46.110 that s not'a felany offense; or

() Any federal, ontof-state, tibal court, military,
eounty, or mundcipal conviction for an offense that under the
3mws of this state would be alassificd s & repetitive domestio
violence offense wader (z) of this swbsection,

(41) "Restitution” means & specific sum of money
ordered by the sentencing court to be paid by the offenderto
the colirt over a'specified paiod of time as pryment of dam-
ages. The sum muy inchude both public sud private costs,

{423 "Risk susessment” means fhe application of the gk
instroment recominended to the department by the Washing
ton state institute for public policy as having the highest
degrée of predictive acouracy for assussing an oﬁ‘and&r’s rigk
of reoffense,

{43) "Serfons traffic offense” means:

() Nonfolony drivig while under the influence of infox-
fosting Bquor or any drog (ROW 46.61.502), mnfelony
notmal physical control while wadar the influencs of nforioat-
ing Houor or any drog (RCW 46.61.504), reckless driving
RCW 46.61.500), or hitwnd-mn an attcnded vehicle (RCW
46,52.020(5)); or

{b) Any foderal, out-of-state, county, or munivipsl con-

- viotion for an offense that ander the lsws of thie state would
. b# classified as a serious traffic offense vmder (8} of this sub-
section,

[ithe & RCW-—page 110}

Fitle 9 RCW: Crimes aod Punithments

{44) "Sexious violent offense” I8 2 subgatepory of viokent
offense and means:

{=)(1) Murderin the first degraa;

(i) Homicide by dbuge;

. (i) Mineder in the seoond degree;

(v} Mansisughter in the fitst degrae;

(v) Assault in the first degres;

oo K:dnxpp!ing in the first dopres;

(vi) Rape in the first dogres;

(vii}) Aszenlt of 2 child in the firgt depree; or

(ix) An atiempt, oriminal solicitation, or crimival con~
apiracy fo commit ons of these flonies; or

. ¢b) Any federsd or out-of-state conviction for an offtnse
that under the lews of this state wonld be a felony classified
18 & serions violont offense under (g) of thix subsection.,

{45) *Sex offanse” mewns:

(&)@ A felony thet is & violation of chapter SA44 RCW
other then RCW 9A.44.132

(i) A violation of RCW 94 64.020; _

(D) A fslony that is & violafion of chspwr 9684 RCW
other then RCW 9.68A 080;

(iv) A folony that is, under chapter 9A.28 RCW, & orim-
inal attempt, crimingl solicktation, or mmmal conspiracy to
commit such orimes; or

(¥) A folony violstion of RCW 9A44,132(1) (faflure to
regigter) if the parson hes'been convisted of mlatmg RCW
9A.44.132(1) (aiturs 1o register) on of lerst one prior ocea-
sion;

(b) Any conviction for & folony offense In effect at any
Hime prior fo July 1, 1976, that is comparable to & felony clas-
sified an o sex offiense in (1) of this wbsection;

(c) A felony with & finding of sexual mofivation nnder
RCW 9944 835 or 13.40.135; or

(d) Any federal or ont-ofv-siate eonvietion for an offenze
that undpt the Iaws of this stats wonld be & felony classified
5 a-sex offorse under (1) of this subseotion,

{46} "Sexnal motivation" menns that one of the prrposes
for which fhe defondant commitied the rrime was for the pur-
poss of Bis or ber sexyal pratification.

{47) "Standard sentence ranps® meany the sendencing
court's discretionary range in imposing a nonappestabie sen-
fenoe,

{48) "Stetutory mmximinm Sestence” mems the maﬁ-
i Jength of time for which un offender sy be confined a9
punishment for & crime as presoribed In chapfer 9A.20 RCW,

- RCW 9.52.0186, the statute defining the arime, or other stutnte
defining the maximum penaliy for 3 crime.

{49) "Stranger™ means that the victite did not kuow the
offender twenty-four hours Before the offense. *

yhysical boundaries of afaaihty or institution o;mrated o ufis
lized under contract by the atate or any other unit of govern-
ment for twenty-four hours & day, or pursuant to ROW
T2.64.050 and 72.64.060,

(51} "Transitios training” means written nod verbal
instroctions and assistance provided by the department o the

offender during the two weeks prior fo the offender's sue- .

vessfol completion of the work ethie camp propram. The
trangition fraining shell include instruoBons in the offender’s
requirements sud obligations during the oi'x‘endet s pariod af
sormnuniiy custody,
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(52) "Vistim® means sy person who ks sustained smo-

tional, psychological, physical, or finanial injury to person

or property as & direct result of the crime charged.

{53) "Wolent offenss™ menns '

{a) Axy of the following feloniest . . e

(i) Any folony defined ynder any law a8 & class A felony

- of an aitempt to commit 8 class A felony! .

{#) Criminal solicitation of of criminal conxpiracy o
comut & class A felony;

i) Menslrughter in fhe first degres;

{iv) Mepslanghter in the-second degrse; .

* {v} Indecont liberties if committed by foreibde compud.
sion}

{vl) Kidnapping in the second degres;

{vif) Arson ju the second degres;

{vill} Assault in the second dogree;

"{ix} Assault of a child in the sstond degree;

() Bxtortion in the first depree

{xi) Robhary in the socond degree;

{xi) Drjve-by shooting; © . .

(i) Vobionlar assault, when caused by the opetation or
driving of & vehicle by a person while under the influence of
infoxicating liguor or any drog or by the operafion or driving
of g vehicle in a rocklesy mannes; and

(xiv) Vehicular homicide, when proximataly caused by
the driving of any vebicle by any person while noder the

influencs of intoxicating Hquor or any drag a5 defined by -

REW 46.61.502, or by the bperating of any vehicle in 2 reok-
Jess manner; ‘

{b) Any conviction for & fblony offense in affect at any -
e priorto fuly 1, 1976, that s comparable b & felony clas-

sified a8 & vivlent offense in (n) of this subsection; snd

{c) Any federal or out-of-state conviction for an offense

that pnder the laws of this state would be a felony classified
&3 n violent offense under (a) or (b) of this subsection.

(54) "Woik orow” menns & program of partial confine.
ment consisting of civic improvementiasks for the benefit of
{he community thet complios with ROW 5,944,725,

(55} "Wark ethic camp” means an sltornative incarosra.

tion program s provided in RCW 9,944,690 designed fo.

reduce recidivism and Jownr the costof corections by requir-
ing offenders to complets & comprohensive aray of real-
workd job and vocational experiences, charavter-building
work ethics traluing, 1ife smumagement skills development,
substance abuse rehabilitation, counsefing, Hieracy training,
and basic adolt education, )

T {56) "Work relense® mezans g program of partial confine.
wment gvailable io offenders who are employed ar engaged as
& stndent in 8 regular course of study ot school [2010 ¢ 274

§ 4015 2010 0 267 § 9; 2010 ¢ 227 § 115 2010 0224 § 132000
6375 § 4; (2009 ¢ 375 § 3 expited Angust 1, 2009); 2009 ¢ 28

§ 4, Prior: 2008 276 § 305; 2008 ¢ 231 §23; 2008 ¢ 230 §
252608 ¢ 7§ 1; priors 2008 ¢ 139 § 5; (2006 ¢ 139 § 4 expired
July 1,2008); 20060 124 § 1, 2006 2 122 § 1 2006 0 122 §
6 expired July 1, 2006); 2006 ¢ 73 § 5; 2005 0 436 § 1 2003
© 53 § 55; prion 2002 ¢ 175 § 5; 2002 ¢ 107 § 2; prior; 2001
Znd sp.&. 6 12 § 301; 2061 © 300 § 3; 20010 7 § 2; priory 2001
c2R7 § 4; 20010858 1; 2000 0 28 §2; 1998 ¢ 352 § %; 1999
©187 § 1;1999 ¢ 196 § 2; 1998 ¢ 250 § 3; prior: 1997 ¢ 363
§1;,3997c340§4; 1997 ¢339 § 1; 1997 338 § 2; 1957 ¢
144 § 1; 19970 70 § 1; prior; 1956 © 288 § 1; 1996 ¢ 275 §

(10 Bd)

5944030

S prive: 1995 5 268 §2; 19850 108 § 1; 1595 ¢ 101 §2; 1994
£ 261 § 16; priors 1994 ¢ 1 § 3 (Inifistive Messure No. 593,

approved November 2, 1993); 1993 ¢ 338 § 2, 1953251 § -
C 419936164 § 1) prion: 19924 145 5 6; 1992 £ 75 § Ly prders
L 19916348 84,1991 0290 §3; 1991 0 181 5.1, 1991 032§ -

11990 03 § 602; prior; 1989 0394 § 1319890252 § 2;
prior: 19880157 § 1, 19880154 §2; 1988 ¢ 153 § 1; 1988
¢ 145§ 1z prioe: 1OR7 o458 5 1, 19RT ¢ 456 § 1; 1987 o 187
§3;1986¢257 §17; 19850346 § 5, 19840 2098 3; 1983 ¢
164 §9;1983 ¢ 163 § 1; 19620 152 § 1; 19810 137§ 3]
Reylser's noter #(13 ROW 72,66,060 and 72.65.070 wors repealed by
2001 s 26457, CL2O0L 0 284 8 8, ’
> *(0) RCW SA.BR, 100 was recodified Bs ROW DA 44,100 pursvant fo
W5 exa 0 244 817,

(3) Thiz anction was amended by 2610 0 224 § 1, 20306227 § 11, 2010
6267 § 5, and by 2010 & 274 § 401, sach without reference fo the othar, Al
smendmenits xre dororporated Ju ths publication of s rection vnder RCW
L.12.025(2), Bor rule of construction, ses RCW 11202513,

Inienl—2030 £ 274: Besnots foliowing ROW 10.31,200.

Applieation—2010 ¢ 267 Seb nof following ROW 5444128,

T entlon dete—2008 ¢ 375 §F 3, % nod 130 Sso nole following

RCW R.54A.501. .
AppHeation—2009 ¢ 375 Soonote following ROW 8.944,501,
Efterfive date—2008 ¢ 28 Se5n0te following ROW 224,040,

Beverabifity-Part heafiog, subbsndings not Inw-—2008 ¢ 276; Hes
notes following ROW 36,284,200, .

Tntent—Applization—Application of repeal
2008 « 231 Bow notes following ROW 8.94A.701,
Bresrabilty—2008 231 Swnainfoﬁuﬁngiicw 9.544.500.

Delnyed effective dnte—2008 £ 230 §§ -3¢ Seonvls following RCW
hALIID. )

Bhord thie2008 © 7: *This st nimy be ko sod olied 85 ths Chelaes.

. Hnmison act™ {2008 ¢ 7 §2.] .

Effective date—2006 ¢ 139 § 5 "Section 5 of this ot takes pffost Fuly
1LA008® [2006c¢ 138 § 7 :

Explvatlon dste—2006 £ 139 § 4 "Bection 4 of thly set explres July 1,
2006} 006 ¢ 138 § 6]

Effeefive Quie—2005 ¢ 194; *Rxcaptfor seotion 2 of this pct, this net
‘ikes effoct oy 1, 2006, (20060124 § 5]

Effectlve date—2006 ¢ 122 §§ 5 and 7t Ses nots following RCW
2944 507, '

Eapiration Sxfe—2805 ¢ 122 §§ 4 nnd 60 85e note following ROW
 94A.507,

Eifective date—

8,
Effective date—2005 ¢ 122 §f 14 and £ Seze nofe following ROW

T 9844096,

Effoctive date—2006 o 73: See ot following ROW 4651502,

Intent—Effeative dnte—2003 ¢ 531 Boe notes following ROW
248.180, N

Eifestive dole—2002 ¢ 175 Sesnofefollowing RCW 7,80.040,

Findlog--200% ¢ 307: *The logisiature convidar the sjurlly opinjons
in State v. Crux, 135 Wa.2d 186 (1999), and State v, Smith, Ceuse No,
JUEE3-2 (Septomber 6, 2001), 1o be wrongly deolded, sinee nelther propecly
imferproted Jegisletive intent, 'Whan the legislature enncted tho sertencing
reform get, chapter 2,944 RCW, and saoh time the Jogislature has amended

. the Ao, the logislature Infonded thet an effender’s priminal history and

offender soare be detormined using the stetwiory provisions tht were in
ffeot oo the dey the currend offanss way commitied,

Alhough eartuin prior convictions proviously wore notebunted tn fhe
oifonder soors o inclnded dnthe oriminel history pursusntto former versions
GTROW S.544.525, or ROW 9,964,030, those perior convistionk nesd nitbre
*revived” becangs thay wors nevervacated, As nioted'in the minoiy opin-
Jonz t Oran ond Swrith, such applicstion of the law does notinvolve rofvanes
five application or violats ex postfcto protibitions, Additiomilly, the Wash-
ingten state suprans court has xopeatedly held in the past that the provisions
of the sostenving reftrn aof 2ot upon snd pusish ondy cument confuct; the
senbencing roform ect dass notackipon o7 slfer the prmishraeat for yrior pon-

[F3s 9 ROW-pape 121}
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vistions, See Jnre Personal Resiraint Petition of Willioms, 111 Wn.2d 353,
{1588), The lopisiatore has nover intended fp croals in po offender a vepted
sightwith reapect o whether s yrior conviction is exchuded when sulculeting
h offender score or with respectto how & prior convittion is counted in the
offonde seom for o sorrut offense® J2002 4 107 § 1)

Appleatton--3002 ¢ 10% "ROW 9,544 030(13) (b) and {¢) nud-

9.044 525(1 8) npply only to current nifensas cosnmittad on or sfer June 13,
2062, Ko offender who committed his o her cnsrent offense prior to June
13, 2002, may be pubject to resentencing os & xesultof this net* [2002 ¢ 307
§43

Appliuﬁan-—zaﬂl 2nd sp.s, ¢ 12 §§ 301-36%: (1) Sdetions 301
through 363 of this act shall not affect the validity of any sentoace joposed
under any other law for sny offenze committed befire, on, or after Saptaxn-
Bor 1, 2001,

(%) Bections 301, thwough 363 of thix act shall spply © offenses commit-

ted on or afier Soptersher 1, 2001, [200] 2nd sp.s. 0 12 § 503)

Intent—Severability-~Kfeetive datu-«znl)i 2nd gpk e 12 Bee
notes following RCW 71.80.250,

Effective dates-2081 ¢ 287t Bee note following RCW 5A.76.115.

Efective date—2001 ¢ D51 "This act is y for the i di
preservation of the public peass, haalth, or safety, pranppor of the sute gov-
srament and i existiog publin nstitutions, and tekes effect July 1, 20!!1 *
{2001 o5 §3.

Findimp—Intent—~2001 c ' “The legislature fivds that an ambxgmy
by BRig: rcgnr&mg whether oub-of-stats senvictions or sonvictions voder
pnm'Washmgmnluw for sex offenses ﬁmtm'e omyamb)e 1o vt Wash-
ington offenses, count when determining wh isa
offender. Thin sof i intended o dmﬁ»zhe}ag:ﬂm 5 iutent that outeof-
state for bls sex offenses aud pricr Washingion comvie-
tions for comprrable sex offemsas shell be used 1o determine whether an
offender mests the definition of & perslutent offender® [2001¢7 § 1.]

Technbeal sarcaction bill—2008 ¢ 28 See note following RCW
5,944,015,

F¥inding—Evaication—Roport—I087 ¢ 338 See nots following
. RCW 13400357, -

Finding—1996 ¢ 275: Sesrnte fillowing ROW 5.944 505,

Purpose—1995 ¢ 268: “In order to sliminate » potentis] smbiguity over
the soope of the e *sux offense, this net clarifies that for gensm] purposes
the definition of “sex &ffense” does not include apy misdemennars or grovs
misdemennors, For purposes of the registration. of sux offendors purstant to
ROW 84.44.130, howavey, the dofinition of *sex offensz” s expanded 1o
inciude those gross misdemennors that copstituie sttrmpts, conspiracies, and
solicitations tn commit ciass Cm:mhs." [1995 £ 268 § 1]

Finding—inteni—3094 ¢ 261t Seenots following RCW 16,52.011,

Finding—Intani—1993 ¢ 251y See nots foliowing ROW 38.52430,

Purpone 1980 ¢ 2525 "The purposc uf tiils pot 5 fo reats 8 system
that (1) Asyists the courts in sepbemeing felony offenders regarding the
offenders’ Jogal finnneial obHgations; (2) holds effendnrs sccountable fo yie.
m countiss, oities, the stutp, municipalities, and society for the pysesaed
costs associated with fheir orimes, and (3} provides remedies for an individ.
unl of pfier antities o reconp of & Jeast defray & portion of the lows assoc-
ated with the conts of falonious behavior® [39896252.§ 1)

State praemption of rininal sreet gang defnitions: Chupter 9.101 RCH.

Adcmiunal notes fnund at www.leg.wa gov

8,94A.038 Classification of felonier not in Title 34
RCW. Fora folony defined by b siatute of thiy state that is
< not in Tifle 9A RCW, unless otherwise provided:

(1} ¥ the maximum séntesce of imprisonment autho-
rized by law upon & first convicton of such felony is twenty
years or more, such felony shall be treated as & class A felony
for purposes of fhis chapter;

() X the maximum sentencs of imprisonment sutho-
rized by law upon & first conviction of such felony is eight
years or more, but less than twenty years, such felony shall be
treaied as o class B felony for purposes of this chapter;

[ritle 9 BOW-—page 1131

Title 9 RCW: Crimes snd Panishments

. (3) If the marimum sentence of Imprisonment aho-
rized by law upon & first conviction of such felony is less than
sight years, such felony shall be treated a5 & class C felony for
purposes of this shapter, [1596 ¢ 4-4 §1] .

9.54A.171 To¥ing of term of coxiﬁaemenf, supervi-
sion, (1) A term of soEfHEReN ordered in & sentence parsn-
ant1p this chapter shall be tolled by any period of time Suring

. which the offender hug absented bimself or herself from con-

finemment without the prior approval of the entity in whose
custody the offender has been placed. A term of partial cpn-
fingment shall be tolled during any period of ime spent in
total confinement pursnant to & new conviction or putsuant fo
sanctions for viclation of sentence conditions on 8 ssparate
felony conviction.

(2) Any term of community custody shall be tolled by
any period of time during which the offender has absented
Hmself or hesself from supervision without prior approvel of

- the entity under whose supervision fhe offender has been
- placed.

(3) Any pmod of community cusﬁody shall be tolled dur-
ing any period of fime the offender Is in confinement for any
reason, However, if an offender is detdined purswant to RCW
9.94A.740 or 9.94A.631 and is Juter found not to have vio-
lated a condition or requirement of communify custody, time
spent in confinement dug to such detention shall not wol] the
period of community custody.

(4) Por terms of confimement or commuuity cusiody, the
date for the tolling of the sentence shall be established by the
entity responsible for the confinemeant or supervision, 2008
6231 § 28, 2000 5226 § 5. Priox: 19990196 § 7, 1999 ¢ 143
§14;1993 031 § 2; 198K £ 153 § 9; 1981 ¢ 137 § 17, For-
merly RCW 5.94A.625, 5.94A.170 ]

Reviser's note: This seotian was recodified pursuant to fhe. dirccﬁﬁn
found in saction 36(4), chaptee 231, Laws of 2008,

Intant-wApplicsiion—Application of repealery-Effertive fate—
2008 ¢ 231 Bes notes following RCW 5.94A.70L

Severabllify—2008 ¢ 25% Seenots following ROW 8.94A.500.

Eftective date—2000 £ 226 § 5; “Section § of this act is necessery for
the immediate presarvation of e public pusns, health, ar safety, or support

. of the stale government end its existing pulilic institetions, and takes effect

bmediately Musch 38, 20001 [20000226 87

Fin,dlngwlnmtmsgvambﬂdyu-zﬂﬁﬂ [ 236‘ Sex notes following
ROW 9.94A.505,

Additional notes found stwwwlegwe.gov

954A.190 Terms of more then one year or lesy then
one yesr—Where served--Reimbursement of costs, (1) A
sentence that includes & term or terms of| uonﬁnamanttotahng
more than one year shall be served in a facility or institution
operated, or utilized under contract, by the state, or in home
detention pursusnt to RCW 9,944 6551, Except as provided
in swbsestion (3) or (5) ofthis section, 4 sentence of not more
then one year of confinement shall be served in a facility
operated, Yicensed, or utilized under contract, by the county,
or if home detention or work crew hes been ordered by the
court, in the residence of either the offender or 8 member of
the offender’s immediate family.

(2} If = county uses 2 state pertial confinement facility
for the partial confinement of & parson sentenced fo confine~
ment for not mors than one year, the comnty ghall reimburse

(0 EL)
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Tecknien! corveetion bill-2000 ¢ 28 Ser note followiag ROW
5944 015,

- Adititional notws fummd at-weww, smwa gy

Q34A.595 Anﬁcxpuiory uﬁenses For parsons con-
victed of the anticipatory offenses of criminal attempt, sokio-
Hation, or ecnspiracy under chapter 2A28 ROW, the pre-
sumplive senteace is defermined by Jovating the sentencing
grid sentence range defined by the appropriste offender soore
and the seripusness level of the orirne, and multiplying the
range by 75 porcent. [2000 ¢ 28 § 16; 1986 5 257 § 29; 1984
6209 § 26, 1983 o 115 § 12. Funnatly RCW 9.944.410]

Technical correstion Hillw2000 ¢ 28: Sce note following RCW
B.54A 015,

Additione] notss fornd 5 vz goy

9,94A.59% Presumptive ranges that exceed the stetu-
fory maxipenm. If the presumptive seatence duration given
in the sentensing grid exceeds the stafutory maxium sen-
tenvs for the offense, the siututory maximnm sentence shall
be the presympiive sentence, I the sddition of a firenrm or
deadly werpon enhancoment increnses the sentence so fhat it
would sxcesd the statatory mesimum for the offonss, the por-

tion ofihe sentence ;epresmﬁngths enkancoment may notbe

rednoed, [1998 ¢ 235 § 3; 1983 ¢ 115 § 13, Formerly RCW
9544 420

9.94A.603 Felony slcobol violators—Treatment dur-
ing Imcarceration-Conditions, (1) When sentencing an
offender convioted of & viclation of RCW 46,61,502(6) or
46.61.504(6), the court, in addition fo Imposing the provi-

stons of this chapter, shall order the offender to undergo dleo- -

hol or chemical dependency treatment servicss during inoar-
ceration. The offender shal] be Hiable for the cost of treatment
nnless the court finds the offender indigent sud no third-party
inyurance coverage is gvaiisble.

(2) The provisions under KRCW 46.61,5055 (8) and (9)

regarding the susgsnsian, revooation, or denial of the
wifender's Hoense, parmit, or nonresident privilegs to drive
shall npply to-en offender convicted of a viclation of RCW
46. 62.502(6} or 46.61.504(6).

© (3) The provisions under RCW 46.20.72¢ and
*46,61.5055(5) x\egardmg ymition interlook devioer shall
apply to an offender convietsd of a violation of RCW
46.61.502(6) or 46.61.504(6). [2006 ¢ 73 § 4]

*Revisar's nofes ROW 46.61.5055 was amended by 2008 ¢ 282 § 14,
changing subsections (5), (8) md (9) o ubavativns (), (93, and (16,
regpactively, offecitve Jamuary 1,

Rifeative date—2006 2 73 Sbe nolc following RCW 46.61.502,

9.94A.607 Chendcal depeudemey. (1) Whers the coutt
finds that the offender has g chemical dependency that has
opniributed to hix or her offenge, the conrt may, as a condition
of the sentence and sublect fo availuhle resonress; order the
offender {o purtivipate in rehabilitative progrems or otherwise
to perform effimuative condnct reasonably related fo the cir
cumnstances of the crhoe for which the offender hns been con-

visted and mﬁsuﬁnbly necessery or beneficial fo the offender

apd the (x)mmumty in réhabiliteting the offender.
{2) This section appliss to sentences which inclnde amy
term ofherthan, or in sddifionto, & term of tots! confinement,

(2010 Bd)

5.044.633

mchxdmg susponded serbenoes, [1999 ¢ 197 § 2, Bomaerly

RCW 9.944.129,]
Agqungt notes found st wirw lsgwegoy

5.94A.631 Vidlation of condition or requirement of

suntence--Seenrity seerches n\xt}mmeﬁwéxrmby CO%i~
yanity sorrections officor—Confinament io connty jail,
(1) If an offender violates any condition or requirement of 8
sontenos, & cotmumunity vorrections officer may srrest or

suuse the acrest of the offender without & watrant, panding 3
determination by the coutt or & department of corrections

hearing officer. Ifthere Is reasoneble cause fo believe that an
offinder has violsted & condition or requitement of the sen~
tence, & community corrections officer may requirs an
offender to submit o & search and seizure of the offender’s
person, residence, automobile, or other personal property, '

{2 Ror the safety and seomity of department sfuff, an
offender may be required to subimit to pat searches, of ofher
Yimited secarity seavches, by community corrections officers,
corrections] officers, and other agency spproved staff, with-
out reasonable omuse, when n or on department premizes,
grounds, or fanilities, or while proparing o enfer department
premises, grounds, facilities, or vehieles, Pat searches of
offenders shall be conducted cnIy by staff who are the same
gendor ns the offender, except in emergoncy situations,

() A mmmunity corrections officer may sled sorest an
offender for any crime sommitted in his or her presamce, The
facts and cirouinstances of the conduct of the offender shall
be raporied By the sommunity corrections officer, with reo-
ommendations, o the court or department of comsstions
hearing officer,

If o community rorrections efffcer avrests or causes the
atrost of sy offender under this section, the offender shall bo
confined and detained iu the comnty jail of the covnty
which the offender was taken into cusfody, and the sheriff of
fhat county shall xccam and keep in the connty Jail, where
toom i available, all prisoners dsiivered to the juil by the

. community corrections officer, and such offenders shall hot
be raleased from pustody on bail or personsl recopnizancs,

except upon approval of the cont ar enthorized department
staff, pursuant to a-written order, [2006 6390 § 15 1984 0209
§ 11. Formerly RCW 9.94A.195.]

Additions} notes found nth.Icg‘m,kuv

9,944,633 Vicletion of condifion or reguirement—
Dffender charged with new ofiense—Sanetions—Proves
dures, (I}{z) An offeniler who violater any condition or
reguirement of & sentance may be senctioned thhup 1o sixty
duye® confinament for ench violation,

(8} Tn Heu of confinement, an offender may be seno-
tioned with work relesse, home detention with electronie
monitoring, work erew, community restifution, inpationt
frentioent, éaﬁyxapomg, curfew, sducationn! or comseling
sesxzons, supervision snhanced thiovgh glectrondc monitor-
ing, or eny other sanctions avallable in the commumty

{2 ¥ an offendor was under oommundty custody pursa-
st o oo of the following statubes, the offender may be sano.
tiomed az falloves:

{8) If the offender was tramsferred fo commumity custody
in lien of earned sardy relesse in accordance with RCW

{Tifte ® RCWfpag; 139
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9.944.6331

8.94A.728, the offender may be tatforred fo & mors rasfric-
five confinement status 1 serve up to the remaining portion
of the entence, less cradit for any pmué ectually spont in
community custody or i detention avmifing disposition of an
afieged violation.

(b)Ifthe offander was seufsnca:{nndarthc drog offender-

sentencing slfernative sof out in RCW 9.84A.660, the -

offendet may be sanctioned in sccordance with that seotion,

(o} X the offender way sentenced under the parenting
sentencing altzrontive set out in RCW 5,944,655, the
offender may be senctioned in aceordance with that secfion,

(d) ¥ the offendar was semtenced wmder the special sox.
offendor sentencing alternative sot out in RCW 9.944.670,
the suspended sentonos may be revoked avd the offender
committed & sorve the origing! sentence of canfinement,

{e) If the offender was sentenced 1o & work sthic camp
-pursuant to RCW 5,944,650, the offender muy be reclessi-
fied {n sarve the unexpuredm of s or her safence in total
coofinement,

() ¥ a sex offender was sentenced pursnant to RCW
9.944.507, fhe offender may be transferred to a more restric-
five confinement stafus to serve up to the romaining portion
of the sentence, less oredit for any period sotually spent in
community custody or in defention awaiting disposition of an
aileged vickstion. .

{3) If & probationer i boing snpervised by the depart-
sment pursnsat to ROW 9.92,060, 9,95.204, or 9.95.210, the
probationer may be sanotioned pursnant to subsection (1) of
this section. The department shall haye authority fo issue s
warsant for the amest of an offender who violates a condition
of coparmunity custody, as provided in ROW 9,944,718, Any
sanctions shall be imposed by the department pursuant fo
REW 8.944.737. The department shall provide 5 copy of the
violation henring report to the sentexeing cond in g timely
menner, Nothing in this subsection is intended o Yomdt the
power of the sentencing coutt io respond fo & probutioner's
violgtion of sonditions,

 {4) The parole or probetion of an offender who i
charged with » new felony offense may be suspended and the
offender placed in total confinement pending disposition of
the pew oriming] charges iff

(&) The offender is on parole puwrsuant tv RCW

£.95.110(1); or ‘
' () The offsuder Is being snparvised pursunnt to ROW

9.94A 745 and is or parols or probation pursuant to the luws
of anotherstate, [2610c2588 1; 2{}10 ©224 § 12,2009 0375
51220090628 §7: 2008 ¢ 231 § 15)]

Revivars pote; This potion was emended by 2010 £ 224 § 12 mdhy
2010 £ 258 § 1, ench without 7aferencs fo the nther, Both smendments ar
incorporated in the publication of this sechion wnder ROW 1.12.025(2). For
ruls of construction, sos RCW 1.12.02501).

Application2016 ¢ 258 § 1t “Saction 1 of s sot applies 1o &1
oifenders who cormitied their &rimes before, on, or sfier June 10, 20107
RINoc258§2)

Agpplivation--2000 ¢ P75 Bue nok following ROW 9,944 501,
Effactive dite—2000 o 281 Ree oot fullowing ROW 2.24,040,

Tnfent-4pplization-Applicntivg of yapelers—Efuctive dite—
2008 0231 Ses nojes following ROW 9.94A.701,

Severahility—2408 £ 254 Ssenote Solivwing RCW 994&500
[Fifle § RCW-—page 145)

Title 9 RCW: Crimes and Panidhments

99446331 Sancions—Where served. (1) ¥ 2 sanc-

tion of confinoment is imposed by the court, the following

spplies;
(5) X the smuction was imposed pumxant % ROW

994A.633(1), the sanption shull be served in.a county Faclle

ity.
() I thé sancfion was imposed pursuant to RCW

9,94A.633(2), the senation shall be servud in o state faoility,
(2 I a sunction of coxfinement s imposed by the
dopirtment, and if the offender is an inmate as defined by
ROW 729,015, no more then sight days of the sancfion,
including sy oredit for fime sarved, gy be served in g
sounty factlity. The balance of the panction shall bs served in
4 state fuciity, In computing the eight-day period, weskends
and holidays shall be excluded. The depariment may negofi-
ute with Jocal correstions] nntbarxhzs for s ndditional period

- of detention,

(3) X & sanction of confinement is imposed by the board,
it shall bs served in & siate facility.

(4) Banctions imposed prrsuast to RCW 9.94A.670(3)
ghell be served in & sonnty facility.

(5) As used in this section, “county faoility® meuns g
faoility operated, licensed, or ufilized undsr sontract by the
county, snd "state Facility™ means a facility operated,
lxoan?ed, or utilized wndor contrast Dy the siate, [2008 0 251
§ 17,

Inteni—dpplication—Application of repealers—Effertive date—
2008 £ 23% Sennotes following ROW 9.544 701,
Sovérability--I008 e 231 Sep note following XOW §,944.500,

9.54A.6332 Saunctions—Which entity imposes, The
progedure for imposing sanctions For violatidns of sentence
condifions or requirements is as follows:

(1) I the offender was sentenced under the drug offender
sentencing altemative, any sanctions shall be imposed by the
department or the court pereuant to RCW 9.944.660,

{2} X fhe offender was senfanced under the special sex
offender sentencing alternative, any sanctions shall be
impossd by the department or the court pursuant fo RCW
2.944.670,

(3) ¥ the offender was sentenced under the parenting
sentoncing alfemative, any sanctions shell be imposed by he
departent or by the court pursiant to RCW 9.94&655

(4 X & s=x offendor wes senfenced pursuant to RCW
$.944.507, sy sanctlons shall be fmposed by the board pr-
suant to ROW $.95435,

(5) In 5oy othar onse, If the offender is being supervised
by the depurtment, any ssnctions shell be imposed by the

ent pursnant to RCW 8.944,737, I 4 probationer i
bsmg supervized by the department pursuant to RCW
9.92.060, 5.95.204, or 8.95.210, upon receipt of a violation

hearing report ﬁnm the department, the court retains sny”

Bnﬁmtxiy that those dtatutes provide fo respond 1o & proba-
tioner’s violation of conditions.

(6) I the offender iz not being snpervised by the depart-
ment, any snetions shall be imposed by the conrt pursuantto
ROW 9.94A.6333, [2010 6224 § 11; 2009 0 375 § 14; 2005
o 28 § 8; 2008 ¢ 231 § 18.]

Applivation--2008 ¢ 375: S0 nok following RCW S.844 501,
Effectivedate—2005 £ 28: Setnoty following RCW 2.24.040.

(2010 P4Y
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Tokent-Application-Applicaton of yepeslere-Effective date—
2008 £ 231 Bre noses following RCW 9.94A.701.
Beyerabitity—-200K c 25%; Seenote following ROW 5, 941&.500

9.944.6333 szﬁons»«»Mndiﬁcation of sesu’cmmvé—-~

Noncomptiance bearing, (1) If an offender violates any

condifion or reguirement of & sentance, and the offender I

not being snpsrmsd by fhe department, the conrt may mod-

iy its urder of judgment and sexfence and impose mrther
punishment in accordance with this section,

(2) If an offender fuils to comply with eny of the condi-

- fions or requiremnents of a senfence the following provisions

ply:

(a.) The court, spon the motion of the state, or upon its
rn mofion, shall secquire the offender to show oavgs why The
offender should not be purished for the noncompliance, The
court ey jssue a summons or a warrant of arrest for the
offender's appesrance;

() The gtniz has the bucden of shawmg noncomplisnce
by & praponderance of the evidenos;

{c) If the court finds thet  violation has boon proved, it
may impose the sanctions spesified in RCW 9.94A.633(1),
Allerantively, the court may:

() Convert 1 turm of partinl confinement to fota] oonfine-
ment

(if) Convert community restitution obligation fo totsl or
parfinl confinement; of
~ (m‘) Convert inonebary obligafions, excsph restitution and
the oritne vietim penalty assossment, to community restitu-
Hon howrs at the rate of the stads ninkmum wage a5 csbabe
Tished in RCW 49,46,020 for such bowr of commumity resti
tation;

{d) I the court finds tlmt the Violation was not willful,

the couttmay modify ity previous order regarding pnyment of .

iagal fivancial oblizations snd regarding community restifu-
tion obligations; and

{&) ¥ the viplation involves a fiflure to undergo or com-
ply with o mentel héulth status ovalostion and/or outpetiont
mental health treatraont, the coutt shall seok & recommenda~
tion from the treetment provider or proposed treatment pro-
vider, Enforcsment of orders concerning oufpatient rmental
heulth treatrmeant must reflect the avaflability of treatmant end
must pirsue the least restdctive means of promotieg parbei-
pation in treatment, If the offendar’s failure to receive oare
essential for heslfh and sefety presents e risk of serious phys-
ival harm or probable hanmiul conseanences, the civil deten-
tion snd commitment provedures of vhepter 7105 RCW shell
e considered in preference to Incatceration in a Jocal or state
correctionsl faoflity.

{3) Any fime served in confinement pwaiting o hearing
on notcompliance shall be credited against any confinement
- ordered by the comrt,

{4) Nothing in this ssction pminbﬁs the filing of escape
chmrges i approprinte, [2008 ¢ 231519,

Tntens--Application—Application of repeslers—Eifortivs dnto—
2608 e 23%: Ses notes Sollowing ROW 2544701
Beverability—2008 ¢ 234: Sex note followlng ROW 8.944.500,

9.94A.637 Discharge upos completion of sentence~—
Ceriificate of dischrrge—Issnance, effect of no-cortect
- arder—CQibligations, counseling sfter discharge. (1)(8)

(a0 8d)

" When an offendor has completed 8l raguiraments of the sen-

tence, including aay and all Jegal financisl obligations, and
while under the custady and supervision of the depatiment,
the seoretury or the seorstary's designee shall potify $5e sen-

.. Tencing conwrt, whick shall dischirge the offsnder and provide

the offender with & cortificats of discharge by issuing the cor
tifieate 1o the offender in person or by mailing the certificate
o the offender’s last known uddress,

(6)(H When an offendsr has reashed the end of his or her
supervision with the depariment and has completed ell the
regniremends of the sentence except his ar her legs! financial
sbligations, the seretury’s desigoes shall provide the county
elerk with & notice that the offsnder hes complated 41l nonfi-
nancial requirements of the serence,

{if) When the depertment has provided the counfy clerk

wifh notics that an offender hus sompleted sl the roquirs.

ments of the senterce aud the offender vubsequently safisfies
all legal financial obligations under the sentence, the county

clerk shall notify the sentencing coust, including the nofice
from the department, which shall dischurpe the offender and

provids the offenderwith & cerfificnte of discharpe by issuing
the cerfificate to the offemdsr in person or by mgiling the cer-
{ificate io the offender’s Jast mown address,

{c) When an offenflar who is sublect fo requirements of
the sentence in addition fo the payment of legal Snancial obli-
gations elfher is ot subject to supervision by the department
or does not complete the requiremonts while under supervi-

sion of the department, it is the offonder’s responsibility to

provide the court with verificetion of the complefion of the
sontonce conditions other than the payment of lagal financial
obligations, When the offender satisfies oll Jopal financial

obligations underthe sentence, the county clerk ghall notfy

the sentencing court thet the legal finaucial obligations have
‘been satisfled. ‘When the conrt Bas recaived both notification
from the dlerk and adcquata verifiestion from the offunder
that the senfence requirements heve been completed, the

cownt shell dischargs the offender and provide the offendsr

with & cerfifipate of discharge by issuing the certificate f the
offender In person or by mailing the aemﬁcate o the
offender's lest known address,

{2)(8) Por purposes of this subsection (2), & no-contast
order is not g requirement of the offender’s semtence, An
pffender who has completed sl réquirements ofthe sentenos,
mcludmg aty and s logal financial obfigations, i eligibie
for & certificate of discharge even ifthe offendsr has an exist
ing no~pontact order that exeludes or prohibits the offender
from having contabt with 8 specified person or business or
comaing within a set distanos of any specified location,

(b) In the case of sn eligible offender who hes 8 no-con-
tact order ae part of the judgment snd sentence, the offender
ey pefifion the couttto lssus & cartificate of discharge sand 2
separate no-contact order by ﬁiing & petition it the sertenc-
ing court and peying the appropriate filing fee associated

. ‘with the petition for the separate no-contact order, This filing

fee does not apply to an offonder sesking 8 cettificate of dis

charge when the offender has & no-conteof order separate
from the judgment and sentence,

({A) The court shall iseus amﬁentwfﬁmha:gu and

& repargts no-contatt srder under this subsection (2) if the

court determines that the offender hes completed all requiss-

ments bf the sentonce, moluding elf legal financial obliga-

Titis § RCW—page 141]
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5.944.716 . Title 8 ROW: Crimes and Punishments

an electronis monitoring program for low-risk offenders who
viokate the ferms of their community custody,

(3) Looal governments, their subdivisions and exploy-
ses, the dapartmazzt and its employees, and the Washington
assoniation of sheriffs and police chiefs and its employees are
jmmune from ofvi: lisbility for damages arising from inei-
donts involving low-risk offenders who are piaced on elsc-
‘tronic monttoring nnless it is shown that an employes acted
‘with gross negligence or bad faith, [2008¢231§ 16.]

Infent—4.ppheation—A pplication of repealers—Effective date—

2008 © 231 Koxnoves following KOW 9,944,701,
Bevernhilify-«2008 ¢ 231 Secnste fnﬂowngCWQ,MSﬂ&

9.94A.716 Communlfy enstody—Violations—
Arrest, (1) The secrotary may lsve wanants for the nrrest of
any offender who violates a condition, of community custody,
The arrest wartants shall authorize any lew enforcement or
peack officer or community correstions officer of this state or
any other stefe where such offender may be looated, to arest
the offender and plrce him or her in fofel zonfinement pend-
ing disposition of the slleged violation, -

{2) A comumunity corrections officer, ifhe ar she bes res-
sonsble causs fo believe an offender has vielatad a condition

" ofcommimity custody, may suspend the parson’s community

custody status and arrost or causs the arest and detention in
total confinement of the offender, pending the determination
ofthe seoretary as fo whethor the violation has ocourred, The
comanunity corrections officer shall reportto the seoretary il
facts and oirocurostances and the ressons for the action of sus-
pending copmnity oustody status, :

() X an offender hes besn acrested for 8 pew folony ‘

offense while ymder community custody the department shall
hold fhe offender i tolal confinement unill 8 hearing before
the department &s provided in thie section or until the
offender has bsen formally charged for the new felony
offense, whichever i5 entlier, Nothing in this subsection shall
be construed as fo permit the depariment to hold an offender
past his or her maeximum torm of 4otal confinament if the
offender bas not completed the meximum form of fotal cope
finement or to permiit the depariment fo hold an offender past
he offender’s torm of commimity onstady,

{4 A violation of a condiion of commutity onstody
shall be desmed a violation of the sentence for purposes of
ROW 9,944,631, The authority granted to commanity oo~
reotions offivets vnder this ssetion shall be in addition fo that
st forth in ROW 9.944.631, [2008 6231 §21]

Intmt%ppﬂmﬁnn%ppﬁmﬂon of repealers-—Effective date—
2008 e 231 Soe notss following ROW 2.944.701,
Beversbility—2008 czs:u Sez potn following ROW 5.94A.500,

9.944.722 Conrt-ordered treatment—Required (hs-
closzres, ‘When an offender receiving court-ordered mental
health or chemics] dependency troptment or treptment
ordered by the departenent of corfestions presents for trest<
went from & mental henlth or cheminal dependency frertment
pxovxdar, the offendsr must disclose fo the mental health or
chemical dspmdancy treatment provider whether he or she is
subject to supervision by the department of eorrections, Ifan
offexder hins recedved refief from disclosure purszant to RCW
8.94A 562, 71.96A.155, or 71.05.132, oo offendsr must pro-
vide the mental heslth or shemical dcpandency trogtment

[’1‘31&9 RCWe-page 184}

provider with & copy of the ordar granting the tolief, [2004¢
166 §9.]

Severnbility—Eiactive dutes—2004 ¢ 166; See nofes foﬂowhlg
RCW71.05.040,

9544723 Court-ordered trentment—Offender’s
fafiure to buform. An offender’s failurs to inform the
departmont of sowrt-ordered featment upon roguest by the
department ix & violation of the conditions of supervision if
the offender is in the community and an infraction if the
offender it in confinsment, and the violation or infraction is
subject fo sanoctions, [2004 ¢ 166 § 7.

BeverabiBty—RBifective dates~~2004 ¢ 166: Seb nofes following
ROW71.:05,040,

9,944,725 Offender work crews, meipaticn na
work erew is conditioned upon the offender*s acceptance into
the program, abstinence from slocho! and controfled sub~
stances a demonsirated by urlaudysts and bresthalyzer mon-
Horing, with the cost of monitoring o be paid by the offender,
nnless indigent; and upon compliance with the rules of the
‘program, which rules requirethe offender to work to the best
of his or har abilities und provide the program with acourate,
verified rasidencs information. Work crew may be imposed
simulteneonsly with electronic home detention;

Where work crew is imposed as part of 2 sentence of
nine months of mors, the offender must seavs & mirdmum of
thidy dys of total confinement before being eligible for
work erew.

Work orew tasks ghall be performed for 8 minjmum of
thirfy-five hours per week, Only those nffenders sentenced fo
& facility. operated or wtilized mder contract by & county or
the stute, or sanctioned under RCW 9,944,737, are eligible to
parkicipaie on & work crew, Offenders sentenced for u sex
offense ate not eligible for the work crew progiam, S

Anoffender who has successfully completsd four wesks
of work orsw at thirty-five hours per week shall thereafier

< yeoetvs aredit toward the work orew sentence for hours

worked at approved, verifisd employment. Sudh employment

credit mey be catned for up to twenty-four hours sotual |

émployment per week provided, howsver, that every such

- offender shall continue active participation in work crew

projects according to & schedals approved by & wark crew
supervisor autil the work crow sentence has bsen served,
- The hours served es part of 8 work crew sentence may
include subsfanae abuse counseling andfor job skills teaining,
The civic improvement tasks performed by offenders on
work crow shall be unskilled Jebor for the benefit of the come
munity ax detormined by the head of the county executive
Brench or his or her designes, Civie improvement tasks shall
not be done on privaie property unless it is owned ar operated
by = nonprofit antify, except that, for cmnergency purposes
only, wosk crews tay perform show yemoval on any privete
property, The olvic improvemeant faske shall have minitnal
negaﬁve impast on existing private industries or the Jabor
foroe in the county where the service or Isbor is performed.
The eivic improvement tasks shall not affect employment
opportunities for psople with developmental disabiiities con-
fracted throngh sheltered workshops es defined in RCW
§2,04.385, In case any dispute arises as to & civic improve-
tnent tesk having more fhan minimum negetive impact on

D10 BE)
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9.54A.737

{n) Successfully, completing twenty-one days in & work
refease program;

(b) Haviog no convictions for burglary in fhe second
depree or residential burgiary dating the precading two years
(a8 not more than two prior outvictions for burglary or resi-
“dontial burglary;

(o} Having 5o convictions for & violent felony offense
during the precedisg two years and nob more than two prior
convictions for & violent feiony offenss; : .

{8) Having no prior charges of escape; and

{¢) Fulfilling the other conditions of the home detention
program,

{3) Home detention may be impoged ﬁ’r offendets con-

victed of taking & motor vehicle without permission in the
second degree as defined in RCW 94 .56 0785, theft of e motor
vehisle as defined under RCW 94.56.065, or possession 6f &
glolen motor vehicle as defined undor RCW 94.56.068 von-
difioned upon the offender:

(&) Bavmg no convictions for taking u motor yehicle
‘without permission, theft of a motor vehigle or possession of

a sfolen motor vebicle daxmg‘&xa preceding five yeurs and not
more than two prior convictions for taking 1 motor vehicle
without permssion, theft of & motor vehicle or possession of
a stolen. motor velicle;

(b) Having no convietions fur » violent filony offonss
during the preceding two years and not more than twoe prior
convictions for a violent felony offense;

{c) Baving 1o prior chargss of pscape; and

{d) Fulfilling the other sonditions of the home detention
program,

{4) Parficipation. in & homs detention program shall be
conditioned npon:

{a) The offender obisining or maintaining current
- employment or sftending p regular course of sehool study st

regularly defined hours, or the offsnder performing parents] -

duties 1o offspring of minors nommally in the costody of the
offender; .

{i) Abiding by the rales of the home detention prograss;
and

(5) Compliance with sourt-crdered logal financial obli-
gations. The home detention program may slso be made
wvailable fo offendere whose charges and convictions do not
otherwise disqualify them I medical or health-ralated condi-
tions, concerus or freatment would be better addrogsed under
the home detention program, or where the health and wolfare
oi‘ thu offender, other inmates, ar sta;ffwonid be Jeopazdmad
detention progtam for medioal or health-related reasons is
conditioned on the offender abiding by the rules of the home
dotention progrem and pomplying with conti-ordered restitn-
fion, [2010 ¢ 224 §9; 2007 0 199 § 9; 2003 o 53 § 62; 2060
¢ 28 § 30; 1995 ¢ 108 § 2. Foymetly ROW 9.94A.185.] -

B‘md!ngﬁ-—-lntsnt-——shnrt title—20D7 e 19% Sos nofes following -

| ROW S A 56,06
Intani—-ls‘.ffeetiva date2003 ¢ 53 Sos notes following ROW

Title 9 RCW: Crimes and Punishments

9.94A.737 Community euﬁudy—Vxnlaﬁuns——Hearn

jng—Sanctions, (1) X sa offendor is accused of violating -

any eondition or reguirsment of comununity custody, he or

she 15 entitfed fo & henring before the deprituent pdor o the

Jjmposition of sancHons. The hearing shell be considered as
‘offender disciplinary proosedings snd shall not be subject to
chupter 34,05 RCW, The department shall dmeiap Learing
procedures and a strucurs of graduated sanctions,

{2) The hearing provedures regnired nnder subsootion (1)
of'this seotion shall be developed by rule and include the fl-
owing:

{m) Hearing officers shall report throngh aahaén of com-
sand separate from that of community corrections officers;

(b) The departmont shall provide the offender with writ-

T ton noties of the viclation, the evidence relied upon, and the

reasons the parficilar sanction was imposed, Thesotics shall
inclnde g btatement of fhe rights specified in this mbsectmn,
and the offender’s right to file & personal restraint petition
smder court rules after the final dsslsion of the depaftment;

{t) The heuring shall be held unless waived by the
offender, and shall be electronionlly recorded. For offenders
a0t in tofal confinement, the heacing shalf be held within #f
teon working days, but not Jess then twenty-four hours, affer
motive of the violation, For offenders in total confinement,
the hearing shall be held within five working deys, but not
les than twenty-four houes, efter notice of the violstion;

{d) The offendsr shull have the right 0 () Be prosent ot
the hearing; (i) have the essistance of & person gualified to
assist the offender in the hearing, appointed by the hearing

offiver fthe offender has ala.ngrmga or cotumpniontions bar- -

sier; (1) testify or remain silent; (iv) call witnesses and
present documentary emdsnse, and v quashon Wwitnesses
‘whe appear and testify; and
(%) The sanction shall take effeot if affirmed by the hoar-

ing officer, Within seven days after the hearing officer’s
dacxsion, the offender may appeal the devision to & panel of
three reviewing officers designeted by the secretary or by the
seorotary's dosignes, The sancion. shall be reversed or mods
ified if a majority of the panel Inds thet the sanction was tot
reasonably related to any of the following: (i) The crime of
conviction; (i) the violation commithed; (i) the pffender’s

 TiEk of reoffonding or {'w) the sufety of the community.

{3) For purposes of this section, no finding of » viclation

of conditions may be based on wiconfirmed or unconfismable -

allegations. [2008 o 231 § 20; (2069 o 375 § 13 expired
Aupust 1, 2009); 2007 o 483 § 305, 2005 6 435 §3; 2002 ¢
175815, 1999¢c 196 § 8, 1996 ¢ 275 § % 1988 15354
Fanneﬂy RCW 9.94A205 ki

Expivation date—2I00% o 378 §§ 1, 3 and 137 Sxn nolp fnl!uwing
ROW 9,944,501,

Appliesflon—-2009 ¢ 375 Seonote following ROW 5.944 501,

Infent—Applicath Application of r 1 Effective date—
2008 ¢ 231 Spenotex foﬂawmz RCW 9.94&701

Eeverahility—2008 ¢ 23%: Sez nots following RUW 5544500,

Fiudings—Part headings nof lav—Ssverability—2007 ¢ 4831 Swe
ROW 7278008, 7278500, and 72.78.901,

Fintteg—fntent—2005 o 435 *The )agiskmm budiavas thet clee-

246180, tronis monitoring, ;sa an ﬂtsrnatgz i inca:cmatfmn, is & yroper and oot
. . effective method of punishmant mxpewlmon or many eriminal offend-
g,&)&ﬁ)ﬁhsnim carrection PHL—2008 ¢ 28; Sss note following RCW s, The logsiature e finds tat m lestranio monltoring
SN . Jogy hieve made the tedmology more teble to ozim-

Additional notes found ut werslepwngoy nal Juetios sysem pervonnel, polisymokers, dud the gmmi pui:ﬂn
[t S BCW.page 158] ) 3= M)
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$.95.0001

595110 Paroke,

898118 P;;m}p of Hfb form pristese- —Cnmmqommkt&ibafnmln}y

295,116 of conflnsment—Madal .,}anmtanm——ainm
pumnﬁﬁsdubeﬁmmyl 1984. -

D.88117 ooy shipet to sy of department of porrestingsmm

. Priprot Tmpoith, .

SR5XIE" " plare imé resomituendations for conditions of fpervision of
Brolesk.

2,95,120 "P‘ revision of parale—Cx } {ons offic-
ets—Hoasing—Rataking viglitors-Reinstatomei,

995121 Onslte tion hearlng—Pn

995122 onutitrz ruvonation hmﬂn&&npmnmﬁmfur kﬁagaﬂvioin-
tors—Compansation.
£.95,123 Oxwim sevosalion heardng—Condust—Wiinsunss—~Srbpoe-
Bo5124 One m moanilnnbmin;s-ﬁ&amuy poneesls recotnmends-
2H8128  Onesite 16 e ‘hearing—Boands davislon—Reln
- mnem%:rm orpvooation of paris,
5.95.126 On-mte mvomﬁonhmnng-&nnpmm in providing faofli-
9.95.130 l’nrolu -revoked effendor as escepes,
BB5146  Reoord of prroleesDeiveoy—Sural pffendur information
’ telense—Imnanity from hnbihty——cunpmuonbyoﬁmk
and ani?loym
595343  Cowt: "wg)mcd disol
805350  Rades md roguintions,
595155  Raule making reparding sex offendars,
595,160 Gnvmm‘iy pgg;émt affentud—Revoostion of pam}cs
gronted
5953170  Bomdte mfnmgnsnlf a5 10 oach sonviek—Reronis from
295390  Applivation of RCW 935.0] 0 thm@ 405,170 to inmatzs
previousty pommimt
885,15  Fmeldisth prades—Restortion of sivil Sghis—Gov-
" ey pmfmingymm 7ot affected,
595200  Probution by court—Imvestigation by secretry nfcux:wutms.
595204  Misdemewnant probation parvices—Coonty puprv]
335206  Mistemesamtpobstion servicor—Offender clnxxiﬁmﬁm:
sysbam-~Supsrvision sandads,
£.95210 ﬂnmi!hms nfymhmnn.
395212 of misd ¢ probet
9.95.214 Mmsmmfwwpuwﬁon afms:!mmantmbuhonm
295215  Counties may provide probation aad purdle gervices.
995220 Violution of probation-Reammst—Imprissnment.
995230  Coutrovocation ortzrmmxknnnfpm’bnﬁun.
995,240 Ysndngal ofinformstinn or indictoont after probution aom-
Ppleted-Vaoation of conviction,
896250 Commnnity cmrectont officers,
595260  Indolaminats mmaersvmwhnard—-&xpvma&maf sondl-
touully pardonsd parspre-—Fearing
595,265 mmm govamor and Jegidhutate, .
295267 af esminin powsre and duties of bomd to secretary af
245270 Compacts fur out-of-stafc snporvision of paraless or probae
3 HomegCirdfbrm not,
295280  Retumn of parole viclstors from state—Deputizing out-
of-state oificers,
555290 Rmmn %};‘m violators from snnfhee state—Deputization
555500 Rm of parols violators from maﬂw:m«cammtv
share: costs,
5IS3I0  Assistanos for parolest, work relesse, sod dischsrgod poses-
o ers—Deolaretion of putpose,
595220 Amstzmoa Jar pavolest, work salease, and ﬂiwhmgadgmnma
3 ix’nm for paroless xi:m);;s ﬁ&&m’gn;
BH5330 M b fior 0k, WOl C e
m mHy soeapt gifis m&makn wxpe
§.95,340 Asmstanacf J)mlm,mrk 4 srlenn-
50 As e ok o, s mmﬁ" o
A on sy, ol dlschar 3
8.95350 ﬁ%nmfmmw s % arprad prison
SUSHE0  Asuistenceforpuraloos, wu!kmlmv,and dixchnrgudgmon»
servioas revolving fun
955370  Assistunoe forpuraless and discharged prisoners—Ropay
Bgresmsnt.
- 505420 Bex offouden—Bud of sentencs revisw.
9.954%  Bex offondors—Postrelewsy violations,
905430  Bex offendsrs—Posirelenss mvest, .
5.95.425 S:l;ummr, offendars~Poptreiesse tomsfor fo mor restdotive con-
585440  Bex offenders—Reingtetemant of relenge, :

ey RCW-«pngg 181

_ Titie $ RCW: Crimes nod Panishraeants

855805  Applicefion of certain lews fo felonles cormmitted bafore, on,
oy after cartein dates,

Commitwents Chapter 10,70 RCW.
Cunnfier may provide prahation und porcl serviees: RCW 3661070,
Form of senience 1o penifentiary: RCW 10.64.060,
" Leavis of absance for taotes; ROW 72,01.370, 72,01.380,
Pmb%lcorg” and paroly, tansfer of certain powers, dufiex: Chaplér 72,044

Viclims of arimex, relmbrsement by wmsciadpwmn ar condifion of work
release orparole: RCW 7.68.120,

Western intersiate corrections compact, bum-dmmbzm way hold hearings;
- RGW 72,70.040,

2550001 Deﬁniﬁcms. (1) "Board” meany the indefer-
minste sertence review board, )
23 "Comuunity ousfody” meanr thut portion of an

offender's sentence mubjsct to contols including crime-

related prohibitions asd affirmative conditions from the
oonrt, the hoard, or the department of sorrections based on
xigk to comeenity safoly, that is served 1mder suparvision in
the community, and whick mey be modified or revoked for
violations of releass conditions,

(3 "Crime-related probibifion” has the mesning defined
inRCW 9.94A.038, -

{4} "Department® means the depactment of correstions,

(5} "Parole” means thet portion of B person's sentence for
8 crime committed before Joly 1, 1984, served on conditional
release in the comunanity subject fo borrd controls sod revo-
cafion snd undsr supervision of the deparbment,

(6) "Secretary® mesng the seoretary of the department of
epreoctions or his or her designos, {2001 2nd P 12 §
317.]

Inteni--Seyerabifity—Rifective dater—2001 2ud sps e IR Seo
oobes following RCW 71,09250,

Application—2001 2 sp.s, ¢ 12 §§ 361363 See nots following
ROW 5544630,

9950061 Bourd of prison ferms and paroles redesig~
nated as indeterminate sentence review board, OnJuly 1,
1986, the board of prison ferms and paroles shall be redesip-
nasedthe indeterminats sentence review board, The newly
depignated hoard shsll retsin the same membem)np and staff
as the previously designated board of prison ferms snd

paroles, Refernnnes to "the hoard" or "bonrd of prison turms

and paroles® contained in this chapter, chapters 7.68, 9,95,
g 95, 7106, and 72.04A RCW, and RCW 9A.44.045 and
72,68.031 are deemed fo rufer to the indeferminate seatence
reviow bosrd, [19B60224 § 2 () 19350 114 § 1, RRS §
10249-1, (H) 1947 ¢ 47 § 1; Rem. Supp. 1947 § 10249-1s.
Formerly ROW 43.67.010,

Effective. fiate--X988 £ 224t "Sections 1 throngh 13 of this act shall
1ake affect Tuly 1, 1986.% [1986 ¢ 224 § 16

Severnbility—I985 ¢ 224 "If axy provision of this st or it nppim~
ﬁmhaﬂypmwmmnmmmhddhvnﬁé,ﬁwmmﬁmum@wm
the ppplication of the provision To oflier pessons of oircomstances fs not
uffectod,” [1986 0224 § 17]

955002 Board considered parole bosrd. The inds. -

ferminate sentence Yeview board, in fulfilling ity dutics under
the provisions of chapter 12, Laws of 2001 2nd sp, sest., shall
‘b considered apamls bourd ag that concept wag trenfd in

(2004 Bd,)
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Indetermimm‘ Bentencos

1981 ¢ 136 § 40;1979¢ 141§ 5, 1867 ¢ 13¢§ 13;1935¢ 1}4
§3;RRS§ 10249»3‘1
: Effective date—1951 ¢ I36; SecROW T2.09.900,

< 89,9510 Applimﬁnn sf RCW 5,958,810 through
S95.174 to inmstes previonsly committed, The provistons
of RCW 5.95.010 through 9.95.170 mclusz\le, shall appiytn
sll convicted persons serving Hme in & state correctional
Sactiity for crimes commitied, bafnm July 1, 1984, to the end
that at gll Hmes the same pmmmns relating to sentsnces,
imprisonments, and paroles of prisoners shall applyto all
inmates thereof. [2001 2nd sp.s, © 12.§ 342 3392 [ 7 § 28
S I9B30B § 10 18550133 §18. Prion () 19396142 % 1,part,
19350114 § 4 park; KRS § 102494, purt. (i) 1947 ¢ 92 § 2
part; Rem, Supp 1947 § 1624928, part.]

Totent—Severability—Xffective dabes—2001 2nd spk ¢ 121 Boe
noter following ROW 7109.250,

Applicution—2003 208 spe. o 17 §§ 300363 Soo nole Sllowing
ROW 9544030, )

995,195 Finsl discharpe of parcies—Restoration of
civil rights—Governor's pardoning power not nffected,
-Bee RCW 9.56.050.

295200 Probation by court—Investipation by secre-
tary of corrections, After conviotion by plea or verdict of
puilty of any crims, the sourt upon spplication or ity own
motion; may summetily grunt or deny probation, or at-s sab-
segpent fime fixed may hear and detormine, in the presence
of the defendant, the matter of probation of the defendust,
end the conditions of such probation, i granted, The court
Taay, in its discretion, priar to the hearing on the granting of
probation, refer the matter fo the secretary of sorreetions or
such officers as the secrotaty may designate for Investigation
and report to the court at 8 specifiad time, upon the ciroume
stanoes surronnding the crime sad coneerning the defendant,
s prior record, and hiv family suronndings and envivon-
ment, [19R1 ¢ 136 § 41; 1979 ¢ 141 § 6; 1967 ¢ 134 § 15;
1957 ¢ 227 § 3. Pdor; 19490359 § 1, 1539 0 125 § 1, parh;
1935 ¢ 114 § 5: Rem. Supp, 1949 § 10%9»5&}

Rulies of conrts ER 418, .
Elfective dste—1081 £ 136; Ses ROW 7200500,
Sovernhilily—-1949 ¢ 1280 an section orprovison of this sot shall
be slindged to be invalid or unconstihstionsl, suoh sdjndication shall not
nftiot the validify of Ude uubas 8 whels, or of any section, provision or part
‘thereof not afudged fuvalid or unconstitionsd, ¥ 1939 6125 § 3 p 256,
Stzpending sentencess RCW 9.92,060,

sparvision, (I) What 8 supetior comt places & defendant
convieted of g misdemesnor or gross misdemesnor on probe-
tionand orders supammmunderkcw 9.82.060 or 9, 95 210,
the depertment of vorrections has initis] responsibility &r
supetvision of that defsndaxt,

(2) A -county leg:slmvc methority may BEsume responsi-
‘bility for the supervision of nll defendanix ywithin its jurisdic-
tion who have been convicted of 2 misdemesnor or grogs mis-
dernernorand sentenved to probetion by & superior court. The
assumption of rasponsihihty shall be made by ronfract with
the department of correotions on & biennial bexis,

{2004 Bdy

S S SO

9.95.204

$HIfs counly sssumes supsrvision responsibility, the
county shell supsrvise all superior contt misdemeanant pro-
‘bationem within that county for the deratfion of the bienmtum,
ag sat forfl in fho con!zacththtbsdzparﬁmntnf eorrsctions,
. (4 A contrupt betwess & county Jaginlative suthority and
the department of corrections for the transfer of supervision
zcépmlhlﬁtymnst inctnds, at 2 xininenmm, the following pro-
ong:
(8) The county's ngresment to suporvise all misde-
mesnant probationers who are sentenced by & superior pourt
within that county and who reside within thet coutify;

(b) A reciproca] apresment reganting the Supurvmcg of

supericr court misdemeanant probutionses sonfenced in ooe

county but who reside in snother county;
{c) The county's agresmeént to comply with the mininmm
standatds for clessification and supereigion of offenders g5

_ requined under RCW 5.95.206;

() The amount of fundg availsble from the departmsnt
of sorrections fo the conndy for supervision of superior court
misdeméanant probefioners, culoulatad socording to & for

» s established by the department of corrections;

(&) A method for the payment of funds by the department
" of sorrsctions fo the county;

D The eounty's agresment that any funds received by

the cmmtyunderﬁwcon&wthnbe expended only fo cover |«

costs of supervision of suprmor conrt misdemeanant probes

“Honers;

(g) The county's ngmcmenrto aceount to the departenent
of comrections for the expenditure of all fimds recsived wodar
the coniract zud to sutmit to eudlis for complience with the
supervision standieds snd finencial requirements of this spe-

tion; .

(1) Provisions regarding rights and yemedies in the event
of s pousible breach of contract or defutt by either party; and

() Provisions sllowing for voluntary termination of the
cmatmctby sither party, with good causs, after sixty days A
written notice,

{5)Kthe comtract betwena the pounty and the depactment
of correotione is terminated for any rosson; fhe department of
corrections shall reassume responaibility for sapsrvision of
superlor court misdemeanant probationers within that county.

In such ax event, the department of corrections retains any

and all sights snd xcmadles available by iaw and under the

sontast,

{(6) The gtate of Wxsh.mgbon, the deparhnent of cm:rer}’

tons gad it cmplzgeas, commnniiy corrections officers, and
volunfears who asist courmnity carrections officers are not
lisble for sy harm caunsed by the actions of a superior court
misdsmeanant probationer whe ds under the supervision of ¢
couny, A sonnty, its prohation depattment and smployess,
probation offivers, and voluntesrs who askist pmhannn offie-
ers ure nof lable for any harmm cavssd by the actione of a
superior court misdemesanant probationer whe is under fhe
gupervision of the depariment of eorrsotions, This subsesﬁnn
apphics regardiess of whether the suporvising entity ix in
compliance with the standards of superyision at fhe Hime of
the misdemesnant probationer's actions,

(7) The state of Washington, the department of corrac.
tions and its employess, sommunity corections offioars, any
county under contract with the department of corrections pur-
smant to this seotion and fis empleyess, probstion, officers,

{Titie 8 BOCW-—pape 181)
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and voluntsers who nssist community correstivns officers
and probation officers in the saperior court misdemeanant
probation program are not Heble for ciell dsmapes resulting
from any act or omizsion in the rendering of mgene;: sourt

mwdememantprobmm activities tmless the act or omisgion |

" oonatitules gross neghgenee, For pusposes of this saction,
“voluntsars" is defined acvording to RCW 51,12,035, [1996
208§ 1]

9‘95.206 Misdemesnant probation services—
Offender classification system—Supervision standards,
(1) Probation supervision of misdemesnant offenders son-
fenved in 5 superior oourt mnst be based upon an offender
claspification system and supervigion standards,

{2) Any entity under contract with the department of cor-
rections pursuant to RCW 9,935,204 ghall establish and mudn-
tain & classifioation system that:

(&) Provides for 2 standardized assessment of offender

?

() Differentintes between higher and Jower dgk offond-
ers based on oriminal hstory and curent cffenss,

() Assigns cases 10 & level of supervision based on
assessed righ;

{d) Providss, at s mindmum, thres Tevels of supervision;

{&) Provides for periodic revisw of an offender’s classifi-
cation level during the term of Fupervision; and’

(D) Btractutes the diserction and decision making of
suparviehog officers,

(3) Any ontify under contract with the énpartment of vor-
rections purspest o ROW 2.95,204 mey estsblish and mein-
iﬁm supervision standerds thety

(&) Mentify the frequency snd natursof oﬁfemier contact
within each of at Joast three clagsification Jevels; -

(b} Provide for » minimum of one fage-to-face contact
each month with offenders clessified af the highost Jovel of

{t) Provide Yor & minitmon of one personal contact par
quatter for lowepaisk offenders;

{&) Provide for specific reporting requirements for
offenders within sach Jovel of the classificaion systors;

{¢) Assign higher-risk offenders to etaff tratned @ doal
‘with higher-rigk offenders;

{f) Verify complinnes with sentence conditions imposed
by the court; sud

(&) Report o the court viclations of senfence conditions
as appropriate,

{4 Under no circutosiancsg may s unﬁtyﬁndar contract
with the department of cortections parssant to RCW
£.05.204 establish o mainteain supervision that is Jess strine
gont than that offered by the depariment,

{5) The minimwn pupsrvision standards sstabliched and
muintsined by the depariment of correntions shell provide for
1o Jesy than one contact per quatter for misdemennant proba-
tioners under ifs jurisdiction, The contact shall be » personst
interaction sccomplished eitber face-to-face.ar by telephone,
unless the depariment finds that the individue! ciroumstances
of the affender do not require parsonal interaation to meet the
ohjeotives of the supervision. The circumstances under which
the dopartment may find thet an offender does not require
personal inferaction are limited to the following: (&) The
offender has no epecinl conditions or crime-rolated prohibi-

< |Ditie S RCW-—page 182]

Title 9 RCW: Crimes and Punishmenty

fions imposed by the court other than logal Snancial abligs-
tiong; and (b} the offender poses mimmai risk to public
safety,

(6} The clagsifiontion systmn ami xupmixion standards

. moustbe ustablishod and mef within the resmutons available as
provided for by the Iegxslamm and the cost of supervision

assessments coflected, snd sy he enhanced by funds other-
wise gansmmd by ﬂle’mpgrmmg enfity. 71996 ¢ 298 § 2}

885210 Conditions of probation, (1) In granting pro-

" bation, the supeiior coust ey mxspend the imposition or the

gxecution of the sentenve and mey ditect that the Bugpension
gy contimme wpon snch. conditions and For such time ae it
shall ésmgmm,notmaedmgﬁmmmmm ferm of sentence
or two vents, whichever is Jonger,

(2) In the order pranting probation and as & condition
tharsof, the superior cumet mey in its disoretion imprison the
defendunt in the county jail for & perdod not exoseding one
year and may fine the defendant any sum not éxcceding fhe

# condition of probaﬁon, fhe superw: conrt ghall mquxre the
payment of the penslty assessment reqmrcd by RCW
7.68.035, The superior court may elsp reguire the defendunt
1o muske such monstary payments, on gk ferme gg it deems
sppropriste undor the clzcutnstances, e ave necessary; (8) To
comply with any order of the conrt for the payment of faraily
support; (b) fo maks restitution fo any person ot persons who
iy huve suffered fogs or damage by xeason of the commis-

sion of the orime in gnestion o when the offender pleads

guilty to  Jesser offense or fewer offenses and aprees with
the presecutor's recommendation that the offender be
sequired to pay restitution o & victina of an offenss or
offenses which are not prosecuted putsnant to & plos ngree.
ment; {2) to pay such fine as may be imposed and court conts,
indluding relmbursement of the state for vosts of exbadifion

if return to this state by extradition was required; (d) follow- |

ing consideration of the financial condition of the person sub-
jeet to possible electronic monitoring, fo pay for the costs of
glectronic moniforing if that mondtoring was sequired by the
comet a5 & condition of relense fom oustody or ¢ 4 condition
of probation; {¢) to contributs fo & county or interloesl drug
find; and {£) to make restitution to » public agency for the
copte of an emergeney vesponse under RCW 38,52.480, and

may require bonds for the faithful observance of sy xm& gl

conditions imposed in the probation,

(3) The suparior coust shall order restitution in all oases
where the victin i entitled o benefits under the otime vio-
e’ compensation, set, ahapfer 768 RCW, If the supenor

court does not order restifution and fhe victim of the crime
‘g been determined fo be entifled to bonefits under the crime
vietims' compensation act, the department of Iabor and indus-
tries, a5 administrator of the crime victims' compensation
program, may petition the superior conet within one year of
imposifion of the santencs for entry of & restitution arder,
Upon seoeipt 6f 8 patmon from the dapartmant of labor snd
industries, the superior coust shall hold a restitution hearing
and shall enter g restitution order,

(4) In granting probation, the superier conrt mey ordar
the probationse fo report to the ssorstery of correstions or
such officer as the seoretacy may designats and s & condition
of the probstion to follow the instructions of the ssorstary, I

(2004 BL)
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fhe county Jopistative authority has elected fo assume respon-

sibility for the mpcrvision of superior cowtt misdemesnpnt

probationers within its jutisdiction, the superior court misde-
meanant probetioner shall report to 8 probution officer

Aempluyed pr oonfracted for by the county. In cases wheren

stperior court misdemeanant pmbaﬁonerxs sentanced in one
commby, but resides within another connty, there must be pro-
visions for ¢he probationer fo report to the sgency having
.sggnawisian sesponsibifity for the probationer's covaty of rag
idence. : .

{5) ¥ thé probationsr has been ordered to make yegtiin-
‘tion and the superior court has ordered supervision, the
officer supervising the probationer shall make & ressonsble
effort to ascertain whether restifution has boon made, If the

superior ooyt has ordered sipareision and restitufion hag not |

biean made as ordered, the officer shall inform the prosecator

of that violation of the termy of probetion xiot 1sss than three -

months prior fo the termination of the probation period, The
seeretary of corrections will promipate rules snd roguiations
for the conduot of the person during the term of probation,
Faor defendants found gudity in district court, ke funcHons as
the secretary performe in vegatd fo probation mey be per-
formed by probation officers employed for that purpose by
the ounty lepislative anthority of the county wherein the
coutt it fooated, [1996 ¢ 298 § 3; 1995 15t sp.s. o 19 § 29;
1995 ¢33 § 6, 1993 ¢ 251 §3;1992 ¢ B6 §-1; 1987 £ 202 §
146, 1984 ¢ 46 § 13 1983 o 156 § 4; 1982 1t exs. o 47 § 1Y
1982 Istexs e 8 § 5, 1981 0136§42 1980 ¢ 15 § 1. Prart
1979014187, 1979029 §2;1965¢29 § 1; 1967 2004 §;
1967 ¢ 134 § 16; 1287 ¢ 227 § 4 prior 1940 6 77§ 13 1939
¢ 125§ I, pag Rem. Supp. 1949 § 10249-5%.)
Findings--Purpose--Short tle—Ssverability—Riective ﬁntw
1995 1etxpis, £ 1% See notes following RCW 72,00.450,
Finfing—Intent—1993 ¢ 251t Spe nats following ROW 3852430,
Tatent-JORT £ 202 See nofs following ROW 2:04.190,
Sevorubilite—I982 Juf gx.k. ¢ 47 Boo note following ROW 0.41.350,
sglnna_tsenmeayurt&mwsz st ex,5, ¢ Bt See note following ROW

Eective dute—J981 ¢ 136 Soo ROW 2200000,
Bevorabliity—i939 ¢ 128 Seenots f‘o!icswmg ROW 2.95.200,

Restitution
at&:malive taﬁmx RGW $A.20030, .

iing. RCW 9.92.060,
dtrpaxi!lmw%m viatim not found or dead; RUW 7.68.298,
Termination of suspended resiorgtion of oivil Mightss RCW
Y.52,088, .

Violations of probation conditions; rearrest, detention: RCW 72,044,090,

895212 Standards for supervision of misdemesnant
probadoners, The Washisgton state Inw and justios advic
sory conncdl, sppointed under RCW 72,05,300(7), shall by
Cutober 1, 1995, devalop proposed standards for the snparvi-
slon of misdomeanant probationers sentenced by saperior
conrts nider RCW 9,92.060 or 9.95.210, Ju developing the
standards, the connoil ehall consider realistic current funding
levels or rersoneble expansions thereof, the recommende-
Hony of the depariment of corrections, connty probation
departments, superior aad distdot oourt judges, and the mis-
demennant corrections sseociation, The supervision staa-
dards shall extablish classifications of misdemesnant probe-
tioners based upon the seriousness of the offense, the per-

(2004 Bd)

995230

cotved tigks o the commanity, and other relsvant factors,
The stendards may provide discretion to officials mpervising
misdemeansnt probationers o adfust the supervision stans
dardy, for pond ouse, baged upon infivides! cireamstavees

surrounding ﬂw probationer, The mxyarvjsim stenderds shall,

include ymwmnx for rccipmca{ supervision of offenders
who ate senfenced in counties other than their counties of res~
idence, [1998 p245 § 2; 1995 Tetap.s o 19 § 51

Findinge—Porpose—ihor fife—Seyorability-Eioctive datn

- 1995 {step.t, ¢ 1% See notes foliowing ROW 72,089,450,

955,914 Assessment for supervision of nisdo-

meanant probationers, ' Whenever s defendant convicted of
# misdemesnor or gross misdemesnor is placed on probation
under RCW 9,92,060 or 8,95.210, and the defendant is super-
vised by the departement of cotrections of & county probation
department, the department of county prohation department
may assess and collect from the defendant for the duration of
the term of supervision a monthly assessment not fo exceed

one hundred dollars per month. This assessment shall be paid:

o the apenoy supervising the defendant and shall be applisd,
slong with fonds appropristed by the logisisture, toward the
payment or part payroent of the cost of eepereieing the defen-
dant, [1996 0 298 § 4; 1995 Tsbrps. 0 19 §32)

KindingsPrrpugeShors icSpverobiity—Dfeckve dutp
1955 Yetgp.s, £ 183 See notes followlng ROW 72.05.450,

995215 Countics raxy provide probation and pamle
gepvices,  See RCW 36,0107,

9.95.220 Viclation of probation—Rearrest—Impris.
onment, ‘Whenever the state parole officer or other officer
ynder whose sopervision the probationes has been plased
ghafl huve teaxon to believe such probuticner ix viclaing the

-{erms of his pmbaﬁcn, or enpaging mcmmnniprachws, otis
dbandoned to improper associates, or ving a vicious life, he
ghall canse the probafionsr to be brought before the court
wherein the probation was grasted, For this purposs say
peace officer or siafe parole officer may resrcest any such
person withaut warrant or other process, The conrt may
therenpor it ite discretion without notice revoke and tarmi-
nate such probation. In the event the 3udgmant hes been pro-
nownced by the court end the exerution thersof seapended,
the sowr may revoke sk suspansmn, whareupcn ths judg-
et shall be in folf force snd effect, and the defendant ghall
be delivered o the sheriffto b iransported o fhe peritentinzy
or reformatory as the cese-muy be, I the fudgment has not
Peen proncunced, the court shell pronounce fndgment after

* such revocation of probation and the defendant shall bs delive

ered o the sheriff to be transported fo the penitentiary or

refurmatory, in sopordancs with the sentence itoposed, [1957

£ 227§ 5, Priors 1999 ¢ 125 § 1, purt; RRS § 10249-5¢.)
chrnhmty—~1§39 o 125t Seerote Sllowing RUW 9.05.200,

3.55.230 Court revocation or termination of proba-
fion. The court shall have anthority st any time prior to the
eptey of sn order terinating mbsﬁonm (I) revoke, modify
ot chunge its order of mspmsmn of impostton or exeontion
of sentence; (2) it thay at any thime, when the ends of justice
vnll be mx‘bsmsd thersby, and when the reformefion of the

{Titte b ROW—pnge 193]
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probationer shall wartant i, terminate the patiod of proba.
ton, and discharge the-person so held, [1982 letexs, 047 §
13,1957 ¢ 227 § 6. Pdor: 19380125 § 1, past; RRS § 10249-
5 : : )

o SevecabiiliyJ98Z 1af exs, ¢ 47, Soroote folowing ROW 41190, ...

Beverabiity—-1935 ¢ 2285 Ree note fllowlng ROW 2.95,200.

9,95.240 Dismissal of information or indictment sfter
probetion completed--Vacation of conviction. (1) Beery

defendant who bas flfifled the condiions'of bk or her pro- -

‘bation for the antire period thereof; or who shell hevs been
discharged from probation prior to the terminstion of the
period thersof, may at any time prive fo the expiration of the
mmdmun period of punighment fot the offenss for which he
or she has been convicted bs permiited in the discretion of the

- court to withdraw his or her ples of guilty and enter & plen of

nof guilty, or i he or she has been convicted after a plea of
ot guilty, the court may in its discretion set aside the verdict
of guilty; end in either cage, the court mey thersupon dismiss

the information or indictment egainst such defendant, who

shall thereafter bo relensed from il pesaltiss and Sisibilities

. resuiting from the offenss or critne of which be or she hu

boen convicted, The probationer hall be informad of fhis
rightin his or hec probation papers; PROVIDED, Thatin siy
subsegquent prossoution, for eny other offenss, such prior
sonvicton muy be pleaded and proved, sud shall have the
same effect as if probation had ot been granted, or the infor-
mation or indictment dismizsed,

{2)(n) After the perod of probation hus expired, the
dafendant may apply to the seatencing conrt for & vacation of
the defendant's record of convicton under ROW 5.94A.640.

The coust yary, 10 it discretion, olear the record of sonviction -

£t findk the defendant hay met the equtvalent of the testx in
RCW 5.944.640(2) as those tests would be spplied to 8 pet-
son convicted of & crime commited before July 1, 1984,

{b) The clerk of the court-in which the vacation crder is
entored shall immediately transmit the order vacating the
convietion fb the Weshingfon sfate patrol idenfiffoation sec-
ton and fo the local polics agency, if any, which holds erim-
ingl history information for the person who is the subject of
the conviction, The ‘Washington stafe patrol and any ruch
local police sgency shall immediately updste their records fo
reflect the vacation of the conviction, and shell transmit the
ordar vacating the ponviction to the federal buresn of invest-
pation, A conviction that husheen vacated under fhix saction
ruy not be dissemnineted or disclosed by the state patrol or
local law enforcement agency to soy person, except other
orimine! justics enforcement agencies, [2003 ¢ 64 § 1; 1957
6227 § 7. Pror: 1939 0 125 § 1, part; RRS §.10249-56.]

Severabifily—1929 e X5 Bes nofe Kllowing ROW B,95.200,
Gombling issio—Denial, suspension, or tion of Hoense, per-
wiit—Other pravisions not agpticable: RCW 946,075,
Juyenile courts, probatipn officers: RCF 13,04.040, 13,0050,
State ottery commisslon-Dental, suspension, and revocation of Resmses—
Other provisions not applicable; RCH 67.70,090,

8.05,280 Comrounity corrections officers, In order to

catry out fhs provisions of fais chapter 9.95 RCW the parole -

oificers working ynder the supervision of the secrstery of
corrections shall be known as community comections offie~

[Tithe $ ROW—page 184]

ers. [2001 2ud sp.s, ¢ 12 § 343; 10R) ¢ 136 § 43, 1978 ¢ 141
§ 8 1967134 §17; 1957 ¢ 227§ 8, Prior; 1935¢ 325§ 1,
part; RRS § 15249-51] '
Intent—Severability-~Effective detas—200% 2nd sps. £ 12 Sho
awtas following ROW 71.08.250, O -

ROW5.944.07
. Effective dufe—109R1 ¢ 1368 Suz ROW12.09.500,
Beverahtity-1838 ¢ 125; Kee vok following ROW 4.95.200.
Juvartle ouris; probation afficers: RCW1L.04.040, 13,0405,

995,260 Indeterminate sentence réview board-—
Supervision of conditionally pardened persons—Xear-
fng. (1) The indeterminate sentenpe review bogrd ghall,
‘when requested by the governor, pass on the reprasentations
made in support of applications for pardons for convicted
parsons and make recommendations thereon 1o the governor,

(2) I will be the duty of the secretary of corrections fo
exercise supervision over such convicted parsons as heve
been conditionally pardonsd by e govemot, to the ond that
such psrwons shall faithfully comply with the conditions of
such pardons, The indeterminate pentencs Teview borrd shall
flao pass on ey represantstions made in support of applics-
tionz for restoration of eivil rights of convicted persons, and
ronke recopmendations to the govemar, The depariment of

corrections shall prepure materisls and mako investigations

requested by the jndsterminate sentence review board in
order {o assist the board in passing un the teprosentations
made in support of applications for pardon or for the restors-

- tom of oivil rights, ’

(8) The bonrd shall tunke no recommendations to fhe
govemor in support of an. application for pardon uxd! a public
hearing har been held under this section or RCW
9.94A.R85(3) upon the application. The proseenting altomey
of the consty whete the conviction was obiained shall bs
notified af feast thirty duys prior fo the soheduled hearing that
an applicafion for pardon has been filed and the date and
Plaee at which the hearing on the spplieation for pardon will
be beld, The board may waive the thirty-dey notice require-
went in cases where it determines that wajver is neesssary to
permittimely action on the petition, A copy of the spplication
for pardon shall be zont fo the prosecuting atioraey. The pros-
eouting dttornsy shall meke ressanable efforts 1 notify vie.

- fimms, survivors of viotims, witnesses, and the law enforce-
ment sgency or agencies that condusted the investigation of
fhe dute and place of the hearing, Information repurding vic.
ttms, survivors of victime, or witnesees vecetving fhils notics
ure confidentisl and shall not bo availabls to the offender,
The board shell consider written, oral, sudio, or videotaped
statements regarding the application for pardon received, por-
sonslly or by representation, from the individuals who
recefve notice porsnent to this ssotion, This subsection is
intended sojely for the guidance of the board, Nothing in this
tection i intended or may be relisd upon o crests & right or
benefit, substantive of procedural, snforceable at lew by any
person. [1999 o 323 § 4; 1999 ¢ 143 § 29; 1981 £ 136 § 44;

1979 ¢ 141 § 9; 1967 ¢ 134 § 14; 1935 ¢ 134 § 7; RRS §
10249-7.] .

Ravisor's nutes This section wos umanded by 1999 £ 143 § 25 and by

1955 0 323 § 4, each without referses to the pfher, Both pmpndments are

(2004 Bd)
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THLLING OF SUPERVISION IN THE COMNUNITY

SUPERBERBION: ) . .
DOC 320,160 effsctiva 7/27/0% )
REFERENGES: . -

DOC 100400 I hamby Incomponated Into !h& Folley mtsdive, ROV BO4AS28: DIOG 330,580
Supenvisioh Flles for Gommunily Oftepders

poucy:

L, Algfenders suparveed on somminlly placement, commmunily supervision, commun?ty
sarvice, and community custody stetus from July 24, 1882, Hirough July 24, 1998, wil
hive supsrvision Sme in the sommunlly posipaned or suspended {folted) whenever ihs
offentier ubsconds from supsrvision or is placad in confinement far any mason, Al
offandar suparvised an communtly placemsnt, cormunity stpandslon, and communly
custody Saius o or after Marsh 30, 2000, Wil bave supsrvisten ting In the sommunlly
pasiptiad or suspended {ioflsd) whenever the offender absconds from supervision or i
plusad In eonlinemernt for any reanon.

K Communlty Corresfions Dificers (CGO) shal detamming tha fime frame znd suparision
typa, Action wifl dopent an whn hus authuriy fo ol as spac!ﬁed 1 Tolling Autmmy ant
Time Framas (stnched).

i

DIREGTNE.
L 7 Tims Tolled
A Dieparimont stadf shall notiol:
1 me Dthar Sials (FOB,
2 Aol
4 Pmbaﬁurz
g: mmmm mpmialan, unless sppciically ordored by the Cour,
" & inemtional Nmmnmﬁm Senvos (INS) and deportation, -
7 aoite Supetvision (SER) sftar July 28, 1008, and
A mu&xnycmtody Bourd {CCE) Releapens,
8 !ﬁema} Houlth commitmants on LRA statis iseluding when the cﬁandsris

in partinl sonfinement &t the stele menlal health facilly,

Myles

04280001 . :
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BOC 320,160

‘mm.m GF‘EUF'ERWS!DN INTHE ’
SOMMUNITY

B, Dapartmsni siafrahall toly

4

" Supardnian types Comimunlty Custody Madmim GGM}
c:ib M(Gc.)},cmmunkymmdymon(éc?j, mmu;g
Suparision (PRE}, st Coavmunlly Srperviaion {SU?),

Supervision type Qmﬂmnnny Custady frovats {CSGI) miy whar fie
vifendaris on escaps stetus,

Supervisst appssl,

. Blectnle Maniorng, ¥ ordered by the Cout In fien urjals tims,
' inpaﬁanf‘mm B ordared by the Cout In o of jall o, and .

Wantat heatth commitments, bath valuniary and invalusiary,

C.  Tollng shal oo as fofiows;

‘A

All pariods of sorfinerment during supsnvision, b specilad i Toling
Authorfly and Time Frames {aitached), il beginning on the fing day of
anrfmernat and ending on the day of releass,

Vil s sfandar becames pnavaliabls for sussrvisian, bl wil begin
an the date of S Jast corfact e COO had with the offender and end on
the dats the offender again becomes awliable for aupm!ﬂan B¢ spaciied
In Tollng Authority nm! “Time Frames {ainched),

Comnmunliy cistody sscupe siatus beglny toling on s deia the CCO .
requesisientars the Secratary's Wamant Request efar and onds on the
tiate thé offsndiar is appm%:endad angd held o ihe Daparimant warfan‘.
anly. R

2 aciﬁmavmanonampe mw!ﬁmmmemmmwn
sxpliafion dats, GO ofeniior baginning and ending detes for
estape Wil ba enterad on OBTE DPA ax LED/GE0 and LANIGH
snden, A BT must foliow the LD to ol fima,

b, Alcther communlty cusiody stalus offenders’ beginning and ending
dite for esonaps Wil be antéred on OBTS DP14 &3 LBO/GES, A
BOYEDY must be sntered In conjimotion with the LE0AEA0 b fol
fitvws,

Statt shall check OBTE 1o ensurs {he originel fal] e bes been entiered
for sty cormiteng with the Deparimert for which Jal Sma was oxdered,

s Forsommibments with a date of ofianse prioe-fy July 24, 1583, the
it Sounty Donfinament Tims {CCT) on OBTE DP4 gme;ates a1

enty on the OBTS DPS,
Mytes
04280002
Myles v State
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DOC 320980 | TOLLING OF SLUPERVISION IN THE ~ Calaalos ’auf'i [

B Foracoimnlimantwhh z deb of ofsnse on or sﬂnr.!u!y% 1&53,

. . butprhortoJduy 4, 2000, wyeanos! Yorging joif* erdry shoukibe |
mags on OETE DPI§ by the Gnnautlnnn Reoorde Manager
{CrMfSpenlalist (YRE),

& . Forommiments whb a date ufnﬁanss on orahar .My 1, 2000, &n
sty o *QUT stnompanied with BOYED on OBYS DP44 wil
. crents an “oriyinal Jaf" andry an OSTS DFI5,

§  AlCourbordared toling wiK e antered on QBTS DIM6 by the CRMWERS,
&  CCOsshul entarthe fesxon for tolling w GBYS DTS with = L code,
7. O00s ghall ensum mmp?!mmawhiz all mgulremants untier tbis aeation

befors transfaring o dlosing & fﬁawr D03 280,530 Supbreislon Fles for
Cummunity Offenders, o

fl. Tolling Aptertty and Tithe Frames

A

Talling Wil ot oxsur Uniass ordarad by the Coaort when the bemmnn wf ending
date of fhe Bhscond stalis of canfinemant fime on a probafion, P
mmumty supevision o fromy iy 4, TERE, Eaogh July 24, 15&3

1. Community supamnision starts on the date of sentence. Dnjy the ini in
COT anfry wil num;xﬁaa!&ytuﬁ mgpwwnian, Any aridibonal ofing of
* supsnision raquiraa a.5ourt Ord

This Deparirisnt sthall dotemnise talling for tine petiots accmﬂns from July 24,
1983, fo July 25, 1888,

1 Theccoshalltﬁ!iﬂmw :

8. The offnderwas abrent prior fo Juiy 24, 1808, and apprehended
aﬁar.iuhrzé 1988, or

b The offends: was both sheant and appmhandad sfter July 24,
1Ba3, and prior o July 26, 1884,

2, Odgined Jull fime bnposed st sentencing on or siter-July 24, 1333, willbs
sitarad on OBTS DP14 us COT followad by # BO{ on B sam date,
Wiher thi uffander is subssquently relepsed from CCT, an XD1 will be
enteend Io chenga fhe supsrvision type. Abihat fime an B0 mustbe
antorad o the same dats b and the cufinament.

Only the Court eah fof time on PRE and somimunty su;)arvis)nn canip duﬂna the
perod of .mxy 25, 1994, through Msrch 28, 2000, sxoept -~ .

1. 'fha Pepartment can only tofl fime on CO cateadudng thapsnnﬂ of huly
25, 1888, through March 28, 2600,

»

Myles v State
836

Myles

04280003

Myles v. State
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‘i Adpsiment

'DC 220,460 | TOLLING OF SUPERVISION N THE
], DOMMUNITY

D, Onoraer March S5, 2000, mommmmmm suthoy overabelple .
- ppanvision fypes par Toling Auﬁmﬂtv and Time Frames {ttache), )

T A Wrenan offantar js detalned and is tater folind not 1o have viniataé 2 aanrmfon
nf squiramant o mumarvision, amy relatad tofiing enfrles wil be

1. The CCO shall revinyw OETS DP Y4 and DP18 for gocmacy, . '

) DEFINITIONS:

Wordafierms appaaring In this ?uﬂuy Dirsctive may ba definad in the G}my secfion of the
Pollsy Direntive Maunusl,

ATTACHNENTS: . ‘
Toling Authorky and Time Frames - : ,
DOC FORMS {308 Appendh): o

Nons

Myies i
04280004

Mytes v State
837
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Tolling of Supervision in the Community

(after 2009)
Myles v State
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POLICY TOLLING OF SUPERVISION IN THE COMMUNITY
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Effachive: 1420000

Revised:  7/27/01
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APPLGREILITY
PRISONIFIELD
OFFENDER MANUAL -

HEVISIOR DATE PAGENUMBER |7 NUmMEER

e B2OME L 20F8 . ) .DOC320.160 -

POLICY TOLLING OF SUPERVISION IN THE COMMUNITY

REFERENCES:

DOG 100,100 is hersby incorporated into this policy; RCW 8.94A D30: RCW 5.94A 171 RCW

10.77: RCW 74.05; RCW 71.08: DOC 280,830 Superyision Flles for Community Offenders;

poc QSG 130 Resganse o Violations and New Criminal Behavior yi_oia’fog Management

Tolling Guide
POLICY:

Lo Offenders supervised on\odmmunity placement, corrgnunity super\dsion; and community

‘custody status will have supsrvision time In the community postponed or suspended
{L.e., tolied) whenever the offender escapes or absconds fram supervision, is placed in
_ confinement for any nor-Depariment sanction matter, or s in &l c:nmm!tmant status, -

H. - The Depaﬂmarﬁ will not toll sanction-only fime total confinement, except for causes/
counts which are & falony sex offense as defined in RCW 8,94A 030, including felony
© offenses with a finding-of sexual motivafion not covered by ROW 71.08,

. Tolling rules are applied the same whether e offender Is housed It Department
faclifty, viclator unlt, or county jail,

DIRECTIVE:
I Determining Tolling Authority and Timeframes

A.  The Community Corrections Officar (CCO) will determine the Simeframs and
supervlsron typa. Tolling action will depend on who has authority to foll as
specified in Tolling Authorlty and Timaframes {(Attachment 1).

1. The Department will foll:
a,  Timean offehdsr has sbsoonded from supenision,
b.  Time in confinsment for any non-Deparimant sanction matier

Including any periad an offender is held on a new eriminalactivity

hold par DOC 460.130 Respanse to Vipiations and New Griminal
Behavior. :

¢ Original jall time imposa& at sentencing on or after July 24, 18&3«

Work crew, if ordered by the court in fisu of original jall ime
imposed at senfencing on or after July 24, 1083,

s, Elecironic monkoring, If ordered by the r:buﬁ in Jiet of original jail
fime imposed at sentaneing on or after July 24, 1883,

Myies v State
841

Myles v. State
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: ' REMIBION DATE PAGE NUMBER N .
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AR _ S ‘
POLICY TOLLING OF SUPERVISION IN THE COMMUNITY

3&

f. Mental heatth commitmants per ROW 71.05 or RCW 10.77 thatare -
not on Lees Restrichive Altemative {LRA) status.

1 Mental hiealth commitment not ordered as a conditian of
supsrvision on a Depariment cause will extend the
scheduied ahd date and Statutory Menimeim Expiration date.

Civil Commifment under RCW 71.08.

Wisdemesanor Cammunity Gustody (MCC) on or after July 25, 2008,
withotit & court ordar.

I Time an offander is'in partial confinement in fiey of ariginal fall time;

On Post Release Supervision {PRS) and community supervision cases
during the period of July 26, 1999 through March 29,2000, only tha court
can tolf fime, exceph

a.  The Department ¢can foll time on Community Gustody inmates
{CCly casas during that period.

in orderfor the ﬁapaﬁmant to 11} courk-ordered fime, the Judge must
specify the dates of foliing or delegate the authority to defermine the folling
dafes to the Department.. -

B. - The Depariment will not tolk

Ne mARNa

- 10,
11,
12,

From ottof-state

Parole . .

Protaation . : -~
Supervised appest

Misdemeanor (MIS) supervision prior ip Ju?y 286, 2008, unlsss specifically
ordered by the coult

Monetary supervision -

Eiectronic moniforing, when it is usedas a Depaﬁment gangiion
alternative ta canfinement for community custody violators and 8 nct

gligible for good fma

Inpatient treatment

insanity acquittals (IAQ) -

Immigration and Gustoms Enforcement {IOE} austody and deportation
Communily Custody Board (COB) releases -

LRA status, including wheh the offender is In parﬁ%a[ confinement atthe
state menial health facxlﬁy i

Myles v State
842
Myles v. State
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- T REVIBIOR DATE T PAGE HUMBER' HOMBER ' i
B/29116 .. 1. . 4cf5 . . DOC320460.. . - - :
..... . \
TLE ’ § %
PQLECY « TOLLING OF SUPERVISION IN THE Ac:amugm _ ;
’ 13. Offenders on ac:ﬁve supsatvision who are on active m'l?tary duty, cfapioyed
. outside the Unfted States - ,
14. Cour-ordered communily residerdial Dmg Offendar Sentencin ng
. Altemative (DOSA) treatment.

I Tolling ]
A Perthe folling timeframes specified in Affachment 1:
4. Non-Sanction Gonfinement

a.  Tolling will begin on the first day of the non. sancﬁnn confinement
and end the day of ralease. .

2. Absconds (L.e, fails fo make required contact and cannot be located or
falled fo refum fo Washipgton State when ordered)

a.  Tuolling Will begit on the date the offender falls fo report, unless the
. G40 bapomes aware that the-offender has absconded supatvision
before the scheduled report date, in which cass folling will beginon
the date the CGO became aware that the offender abscandad

b,  Forsex offenses, tolling will end on the dats the offender betomes
availeble for supervision,

¢, For all other offenses, tolling will snd on the date of apprehension if
the offender s arrested and confined for the Depariment sanction
only. If the offender iz arrested and confined for a Department , T
sanction and a non-Dapariment sancloh matter, tollingwill . ) .
_confinue until the non-Depariment sanction matter is resoived, .

B.  When an offender has multipie causes, and fime is tolied for confinement an a
cause that Is later vacated, the ime tolled on the vacated cause will retiain in
effect for the other aclive causss,

"¢, Tolling operators will enter olling dates, axcept court-ordered tolling or auto-
generated toliing from Prison movements, on the Case Management Supervision
Activity Record sereen in the offender's elecironic file. i

' D -Records employees wil enter all court-ordered toling on the Senterice
. information screen inthe oﬁendez‘s slacironic file.

E.  Tha CCOwilk

Myles v State
843
Myles v. State
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1. Ensure all tolling is entered In the offendar's alectronic file on the Cass
_ Management Supsrvision Activity Record and Sentence infarmation
sereans, as applicable, and in ”‘I‘amng Entry® event fype Chmno}ogica?
Evenis (chmm:s)

2. Ensure all tolling Is complete before fransferting or closing a file per Doo ,
280.530 Supervision Files for Community Offenders. b

3. Check the offender's electronic file to enstre the original jall ime has been
-entared for any commitment for which jall time was ordersd,

DEFINITIONS:

Wordsfterms appﬁmg in this policy may be defined | i the glossary sec:ﬁon of the Poilw
Manual.

A?TAGHMM:‘
olfing Autfiority and Timeframes (Attachment 1)
DGC FORMSE:

. None

Myles v Stale
844
Myles v. State
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