
NO. 49928-2 
 
 

COURT OF APPEALS, DIVISION II 
OF THE STATE OF WASHINGTON 

 
 

M. GWYN MYLES, individually and as Personal Representative of the 
Estate of WILLIAM LLOYD MYLES, deceased, 

 
 Respondents. 

 
v. 
 

STATE OF WASHINGTON, et al., 
 

 Appellants, 
 
 

APPELLANT STATE OF WASHINGTON'S OPENING BRIEF 
 
 

ROBERT W. FERGUSON 
Attorney General 
 
PATRICIA C. FETTERLY 
Assistant Attorney General 
WSBA No. 8425 
Office of the Attorney General 
PO Box 40126 
Olympia, WA 98504-0126 
360-586-6300 
OID #91023 

 

FILED
10/17/2017 9:42 AM
Court of Appeals

Division II
State of Washington



 i 

TABLE OF CONTENTS 
 

I. INTRODUCTION .............................................................................1 

II. ASSIGNMENTS OF ERROR ..........................................................3 

III. STATEMENT OF ISSUES ...............................................................4 

IV. STATEMENT OF THE CASE .........................................................5 

A. Statutory Authority of DOC to Control the Offender ................5 

B. Factual Background .................................................................10 

1. Carlos Villanueva-Villa is sentenced and comes 
under DOC’s supervision .................................................10 

2. DOC closes supervision on Mr. Villanueva-Villa ............13 

3. Mr. Villanueva-Villa’s 2005 and 2006 arrests .................14 

C. Procedural History ...................................................................16 

V. ARGUMENT ..................................................................................17 

A. Standards and Burdens on Review ..........................................17 

1. Summary Judgment Standard ...........................................17 

2. Plaintiff’s Burden of Proof for Negligent 
Supervision .......................................................................18 

B. Since DOC Had No Authority to Supervise Carlos 
Villanueva-Villa in January 2006, It Owed No Actionable 
Duty to Plaintiff .......................................................................19 

1. The source—and limits—of DOC’s duty to 
supervise offenders are its statutory authority ..................20 



 ii 

2. DOC’s authority to supervise Mr. Villanueva-Villa 
on his felony conviction ended in July 1, 2003, when 
ESSB 5990 amended the supervision statute and 
removed bail jumping from felonies subject to 
supervision ........................................................................23 

3. DOC’s authority to supervise Mr. Villanueva-Villa 
on his misdemeanor conviction ended on April 14, 
2004, when his one-year sentence to probation 
supervision ended. DOC did not have authority to 
toll the period of supervision for non-compliance 
beyond April 13, 2004 ......................................................25 

C. DOC’s Alleged Acts of Omission Were Neither a Cause 
in Fact Nor a Legal Cause of Plaintiff’s Injury........................29 

1. Even if DOC was negligent, Plaintiff has no 
admissible evidence, just speculation, to establish 
that the offender would have been in jail 
confinement but for DOC’s negligence ............................30 

2. Even if DOC was negligent, any negligence by DOC 
was not the legal cause of Plaintiff’s injury .....................34 

VI. CONCLUSION ...............................................................................35 

STATUTORY APPENDIX 
 
  



 iii 

TABLE OF AUTHORITIES 
 

Cases 

Binschus v. State, 
186 Wn.2d 573, 380 P.3d 468 (2016) ................................................... 34 

Braegelmann v. Cty. of Snohomish, 
53 Wn. App. 381, 766 P.2d 1137 (1989) ........................................ 30, 34 

Christensen v. Grant Cty. Hosp. Dist. No. 1, 
152 Wn.2d 299, 96 P.3d 957 (2004) ..................................................... 18 

Couch v. Dep’t of Corr., 
113 Wn. App. 556, 54 P.3d 197 (2002), 
review denied, 149 Wn.2d 1012 (2003) ................................................ 21 

Estate of Bordon ex rel. Anderson v. State Dep’t of Corr., 
122 Wn. App. 227, 95 P.3d 764 (2004), 
review denied, 154 Wn.2d 1003 (2005) ......................................... passim 

Estate of Davis v. State Dep’t of Corr., 
127 Wn. App. 833, 113 P.3d 487 (2005) .................................... 2, 21, 22 

Estate of Linnik v. State ex rel. Dep’t of Corr., 
174 Wn. App. 1027 (2013) ................................................................... 21 

Gall v. McDonald Indus., 
84 Wn. App 194, 926 P.2d 934 (1996), 
review denied, 131 Wn.2d 1013 (1997) ................................................ 29 

Hartley v. State, 
103 Wn.2d 768, 698 P.2d 77 (1985) ..................................................... 29 

Hertog, ex rel. S.A.H. v. City of Seattle, 
138 Wn.2d 265, 979 P.2d 400 (1999) ............................................. 18, 19 

Hungerford v. State Dep’t of Corr., 
135 Wn. App. 240, 139 P.3d 1131 (2006), 
review denied, 160 Wn.2d 1013 (2007) ......................................... passim 



 iv 

Husted v. State, 
187 Wn. App. 579, 348 P.3d 776 (2015), 
review denied, 184 Wn.2d 1011 (2015) .................................. 1, 2, 21, 33 

Miller v. Likins, 
109 Wn. App 140, 34 P.3d 835 (2001) ................................................. 30 

Rasmussen v. Bendotti, 
107 Wn. App. 947, 29 P.3d 56 (2001) .................................................. 30 

Smith v. State Dep’t of Corr., 
189 Wn. App. 839, 359 P.3d 867 (2015), review denied, 
185 Wn.2d 1004, 366 P.3d 1244 (2016) ............................. 21, 31, 32, 33 

Taggart v. State, 
118 Wn.2d 195, 822 P.2d 243 (1992) ............................................ passim 

Walston v. Boeing Co., 
181 Wn.2d 391, 334 P.3d 519 (2014) ................................................... 17 

Youker v. Douglas Cty., 
178 Wn. App. 793, 327 P.3d 1243, 
review denied, 180 Wn.2d 1011 (2014) ................................................ 18 

Statutes 

RCW 9.94.030(5) (2002) ............................................................................ 6 

RCW 9.94A.030(30) (2002) ....................................................................... 6 

RCW 9.94A.030(30) (2003) ..................................................................... 27 

RCW 9.94A.030(33) (2010) ................................................................. 8, 27 

RCW 9.94A.030(5) (2002) ....................................................................... 10 

RCW 9.94A.171 (2010) ........................................................................ 8, 27 

RCW 9.94A.501 (2003) .............................................................................. 9 

RCW 9.94A.501 (2005) .............................................................................. 7 



 v 

RCW 9.94A.501(2) (2003) ................................................................... 8, 23 

RCW 9.94A.501(2)(b) (2003)..................................................................... 9 

RCW 9.94A.501(2)(b) (2005)................................................................... 28 

RCW 9.94A.501(3) (2003) ................................................................... 8, 24 

RCW 9.94A.501(3) (2005) ......................................................................... 9 

RCW 9.94A.501(4) (2003) ......................................................................... 9 

RCW 9.94A.545 (2002) .................................................................. 6, 10, 26 

RCW 9.94A.625(1) (2002) ................................................................... 6, 26 

RCW 9.94A.634(3) (2002) ....................................................................... 12 

RCW 9.95.200 (2004) ................................................................................. 7 

RCW 9.95.204 (2004) ................................................................................. 7 

RCW 9.95.206 (2004) ................................................................................. 7 

RCW 9.95.210 (2004) ..................................................................... 7, 13, 22 

RCW 9.95.212 (2004) ................................................................................. 7 

RCW 9.95.214 (2004) ................................................................................. 7 

RCW 9.95.220 (2004) ........................................................................... 7, 12 

RCW 9.95.230 (2004) ........................................................................... 7, 12 

Laws of 1957, ch. 227, § 5 .......................................................................... 7 

Laws of 1981, ch. 136, § 41 ........................................................................ 7 

Laws of 1982, 1st Ex. Sess., ch. 47, § 11.................................................... 7 

Laws of 1996, ch. 298, § 1 .......................................................................... 7 



 vi 

Laws of 1996, ch. 298, § 3 .......................................................................... 7 

Laws of 1996, ch. 298, § 4 .......................................................................... 7 

Laws of 1998, ch. 245, § 2 .......................................................................... 7 

Laws of 2000, ch. 28, § 1 ............................................................................ 5 

Laws of 2000, ch. 226, § 5 .................................................................... 6, 26 

Laws of 2003, ch. 53, § 55 .................................................................... 6, 27 

Laws of 2003, ch 379 .................................................................................. 8 

Laws of 2003, ch 379, § 3 ............................................................... 8, 23, 24 

Laws of 2005, ch. 362, § 1 .................................................................... 9, 28 

Laws of 2008, ch. 231, § 28 ...................................................................... 27 

Laws of 2009, ch. 375 ............................................................................... 27 

Laws of 2009, ch. 375, §§ 1, 4 .................................................................... 7 

Rules 

CR 56(c) .................................................................................................... 18 

RAP 2.3(b)(1) ........................................................................................... 17 

RAP 2.3(b)(2) ........................................................................................... 17 

Other Authorities 

H.B. Rep. on Engrossed Substitute S.B. 5288, 61st Leg., Reg. Sess. 
(Wash. 2009) ......................................................................................... 27 

WPI 5th Ed. 15.01 ..................................................................................... 29 



 1 

I. INTRODUCTION 
 
 Plaintiff Gwen Myers claims that the Washington State Department 

of Corrections (DOC) is liable for the death of her husband in a January 27, 

2006, traffic accident caused by Carlos Villanueva-Villa, an individual who 

had previously been on DOC supervision. At the time of the accident 

Mr. Villanueva-Villa was no longer on DOC supervision, and DOC no 

longer had any authority to control his actions. Because of this, DOC owed 

no duty to plaintiff.  

 DOC owes a duty to persons harmed by an offender on DOC 

supervision under the special relationship exception to the public duty 

doctrine. E.g. Taggart v. State, 118 Wn.2d 195, 218-19, 822 P.2d 243 

(1992). The special relationship from which the duty arises is the 

relationship between the community corrections officer and the offender, 

which allows the community corrections officer authority to “take charge” 

of the actions of the offender. Taggart, 118 Wn.2d at 219. This “take 

charge” relationship allows DOC to impose conditions of supervision and 

to enforce these conditions by sanctions. When DOC no longer has this 

authority and the “take charge” relationship ends, the duty imposed by 

Taggart also ends. Taggart, 118 Wn.2d at 220; Husted v. State, 187 Wn. 

App. 579, 587, 348 P.3d 776 (2015), review denied, 184 Wn.2d 1011 

(2015).  



 2 

 To establish liability based on the Taggart duty a plaintiff must 

prove both that a “take charge” relationship existed to create the duty and 

that, but for DOC breaching the duty, the plaintiff’s injury would not have 

occurred because the supervised individual would have been in jail 

confinement on the date of injury and therefore unable to cause the harm. 

Estate of Bordon ex rel. Anderson v. State Dep’t of Corr., 122 Wn. App. 

227, 235, 95 P.3d 764 (2004), review denied, 154 Wn.2d 1003 (2005). 

However, where DOC no longer has a “take charge” relationship with the 

individual, there can be no Taggart duty and consequently there can be no 

liability. E.g. Estate of Davis v. State Dep’t of Corr., 127 Wn. App. 833, 

113 P.3d 487 (2005); Husted, 187 Wn. App. at 587-88.  

 DOC had no “take charge” relationship (or consequent duty to 

Plaintiff) in January 2006, based on Carlos Villanueva-Villa’s April 14, 

2003, sentences of: (1) one year of DOC supervised “community custody” 

for felony bail jumping and, (2) one year of DOC supervised “probation” 

for misdemeanor vehicle prowl. The Legislature eliminated DOC’s felony 

“community custody” supervision authority for bail jumping by statutory 

changes later in 2003. And DOC’s misdemeanor “probation” supervision 

authority ended when the one year sentence to probation expired, based on 

the statutes then in force. Because DOC had no legal authority to supervise 

Mr. Villanueva-Villa after April 13, 2004, it had no duty to do so nearly two 
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years later on January 27, 2006, when his actions caused the death of 

Mr. Myles.  

 Nor did DOC have a duty because it erroneously continued to 

maintain an active supervision file on Mr. Villanueva-Villa until January 

13, 2006. Even if a duty could be deemed to exist notwithstanding DOC’s 

lack of any legal authority to “take charge” and control Mr. Villanueva-

Villa, DOC correctly recognized its error and closed its supervision file on 

January 13, 2006. Therefore, DOC terminated any possible basis for a “take 

charge” relationship with Mr. Villanueva-Villa two weeks before the date 

of the fatal accident.  

For these reasons, DOC owed no duty to Plaintiff on January 27, 

2006. The superior court erred in failing to dismiss Plaintiff Myles’ claim 

of negligent supervision against DOC as a matter of law. This Court should 

reverse the order of the superior court denying summary judgment to DOC 

and order that any claims based upon a duty on the part of DOC to Plaintiff 

be dismissed.  

II. ASSIGNMENTS OF ERROR 
 
 1. The superior court erred in failing to dismiss Plaintiff’s 

complaint of negligent supervision against DOC because DOC had no duty 

to Plaintiff; 
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 2. The superior court erred in holding that a Taggart duty could 

exist on the part of DOC when DOC had no authority to supervise the 

offender who caused injury to Plaintiff’s husband in January of 2006; and, 

 3. The superior court erred in failing to dismiss Plaintiff’s 

complaint because Plaintiff presented no admissible evidence, as opposed 

to speculation, to support a jury’s finding of proximate cause. 

III. STATEMENT OF ISSUES 
 
 1. Washington law holds that DOC owes a duty to persons 

harmed by an offender on DOC supervision. Should Plaintiff Myles’ 

negligent supervision claims against DOC be dismissed as a matter of law 

because DOC owed her no duty on January 27, 2006, where DOC’s 

authority to supervise Carlos Villanueva-Villa on felony community 

custody was eliminated on July 1, 2003, by statutory changes, and DOC’s 

authority to supervise him on misdemeanor “probation” ended on April 13, 

2004, when the one year term expired? [Assignments of Error 1 and 2.] 

 2. DOC erroneously continued to maintain an active 

supervision file on Mr. Villanueva-Villa until January 13, 2006. Assuming 

arguendo that DOC assumed a duty based on that supervision, should 

Plaintiff Myles’ negligent supervision claims against DOC be dismissed as 

a matter of law because DOC owed her no duty on January 27, 2006, where 
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DOC correctly recognized its error and closed its supervision file on January 

13, 2006, two weeks earlier? [Assignments of Error 1 and 2.] 

 3. In order to present the issue of proximate cause to a jury, 

Plaintiff Myles must come forward with admissible evidence establishing 

that, but for negligence by DOC, Carlos Villanueva-Villa would have been 

in jail confinement on January 27, 2006. Should Plaintiff Myles’ claims be 

dismissed because, even assuming a duty, she presented only speculation, 

but no admissible evidence, that Carlos Villanueva-Villa would have been 

in jail on January 27, 2006?  [Assignment of Error 3.] 

IV. STATEMENT OF THE CASE 
 
A. Statutory Authority of DOC to Control the Offender 
 
 The authority of DOC to control the actions of offenders such as 

Carlos Villanueva-Villa is dependent upon statutes that grant DOC 

authority to supervise persons sentenced to: (1) “community custody” and, 

(2) DOC supervised “probation.” During the period 2003 to 2006, 

“community custody” supervision applied only to persons convicted of 

adult felonies. The authority of DOC to supervise persons sentenced to 

“community custody” arises from the Offender Accountability Act 

(codified as RCW Title 9.94A) which became effective on July 1, 2000. 

Laws of 2000, ch. 28, § 1, et seq. In April 2003, when Carlos Villanueva-

Villa was sentenced, the Offender Accountability Act defined “community 
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custody” as “that portion of an offender’s sentence of confinement . . . 

through RCW 9.94A.545 served in the community subject to controls 

placed on the offender’s movement and activities by the department.”  

Former RCW 9.94.030(5) (2002); Statutory Appendix (App.) at 3. The 

Offender Accountability Act required DOC to toll (or extend) the period of 

community custody under certain circumstances: 

• While the offender was in confinement pursuant to a new felony 
conviction; 

 
• While the offender was in confinement pursuant to sanctions 

imposed for violating the terms of the community custody 
supervision; or  

 
• While the offender absented himself or herself from supervision 

without permission of DOC. 
  
Former RCW 9.94A.545 (2002) (recodified as RCW 9.94A.171 by Laws of 

2008, ch. 231, § 56); App. at 8, 124.  

Notably, the statutes in effect at the time only allowed for tolling of 

community custody supervision for felony offenses. See Former RCW 

9.94A.625(1) (2002) (Laws of 2000, ch. 226, § 5) (requiring tolling of 

sentences of “offenders” for the reasons listed above) (recodified as RCW 

9.94A.171 by Laws of 2008, ch. 231, § 56). That is because the Offender 

Accountability Act limited the definition of “offender” to “a person who 

has committed a felony established by state law[.]” Former RCW 

9.94A.030(30) (2002) (Laws of 2003, ch. 53, § 55); see App. at 5.   
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 As for “probation” supervision, in 2003-2006 DOC’s authority to 

control persons sentenced  to DOC supervised “probation” for misdemeanor 

offenses arose not from the Offender Accountability Act but from an 

entirely different group of statutes codified in RCW Title 9.95. During this 

period, the misdemeanor probation statutory scheme in effect did not 

provide for or mention tolling. See former RCW 9.95.200 (2004) (Laws of 

1981, ch. 136, § 41); former RCW 9.95.204 (2004) (Laws of 1996, ch. 298, 

§ 1); former RCW 9.95.206 (2004) (Laws of 1996, ch. 298, § 3); former 

RCW 9.95.212 (2004) (Laws of 1998, ch. 245, § 2); former RCW 9.95.214 

(2004) (Laws of 1996, ch. 298, § 4); former RCW 9.95.220 (2004) (Laws 

of 1957, ch. 227, § 5) and former RCW 9.95.230 (2004) (Laws of 1982, 1st 

Ex. Sess., ch. 47, § 11). Thus, in contrast to “community custody” which 

could be extended past the end of the sentence by tolling, sentences to DOC 

supervised “probation” by the superior court could not exceed the maximum 

term of the sentence and ended when the sentence to probation expired. 

Former RCW 9.95.210 (2004) (Laws of 1996, ch. 298, § 3). See App. at 

133. 

 Tolling remained inapplicable to misdemeanor probation 

supervision until 2009, when former RCW 9.94A.501 (2005) was amended 

by the passage of ESSB 5288. Laws of 2009, ch. 375, §§ 1, 4; App. at 71-

106. This legislation expanded the definition of “community custody” to 
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include persons convicted of adult misdemeanors as well as adult felonies. 

Former RCW 9.94A.030(33) (2010) (defining “offender” for purposes of 

the Offender Accountability Act to include persons convicted of adult 

felonies and adult misdemeanors); App. at 74, 91, 121. After 2009, tolling 

applied to persons under supervision for both adult felonies and adult 

misdemeanors. Former RCW 9.94A.171 (2010); App. at 124.   

 Over time, the Legislature made other changes to the statutes 

governing DOC’s authority to supervise, which consequently changed 

DOC’s ability to supervise offenders. Of relevance in this case, in July 2003, 

the Legislature amended the Offender Accountability Act by passing 

Engrossed Substitute Senate Bill (ESSB) 5990. Laws of 2003, ch 379; App. 

at 11-53. The legislation restricted DOC’s authority to supervise felony 

offenders and limited DOC’s supervision of offenders sentenced to 

community custody to persons convicted of violent offenses, sexual 

offenses, domestic violence, residential burglary or certain drug offenses. 

Laws of 2003, ch 379, § 3, codified at former RCW 9.94A.501(2) (2003); 

App. at 19, 55. Section 3 of ESSB 5990 expressly stated that “the 

department is not authorized to and may not, supervise any offender 

sentenced to a term of community custody . . . unless the offender is one for 

whom supervision is required under subsection (2) of this section.” Former 

RCW 9.94A.501(3) (2003) (emphasis added); App. at 19, 55. This statute 
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became effective on July 1, 2003, and expressly limited DOC’s supervision 

authority to the crimes specifically enumerated in the statute. Laws of 2003, 

ch 379. The former RCW 9.94A.501(4) (2003) provided that these 

limitations expired on July 1, 2010. See App. at 55. Thus, from July 1, 2003, 

until July 1, 2010, when the limitations imposed in former RCW 

9.94A.501(2)(b) (2003) expired, DOC did not have authority to supervise 

offenders convicted of felony bail jumping. 

 In 2005, the Legislature applied similar limitations to supervision 

for misdemeanors by the passage of SSB 5256, which amended former 

RCW 9.94A.501(2)(b) (2003); Laws of 2005, ch. 362, § 1; App. at 58; 70. 

Much like the former RCW 9.94A.501 (2003), the new statute specifically 

prohibited DOC from supervising any misdemeanor probationers whose 

crimes were not specifically enumerated in the statute. Former RCW 

9.94A.501(3) (2005); App. at 59, 67, 70. After the effective date of the 2005 

amendment to the former RCW 9.94A.501(2)(b), DOC had no authority to 

supervise any offender for vehicle prowl.   

 In summary, during the period relevant to this case, which followed 

the date of Mr. Villanueva-Villa’s April 2003 sentence to one year of 

community custody and one year of probation to be served concurrently, 

DOC’s authority to control him was subject to the following limitations 

imposed by the Legislature:  
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• DOC had no authority to supervise for felony bail jumping after 
July 1, 2003, the effective date of ESSB 5990. 
 

• DOC’s authority to supervise under probation statutes for 
misdemeanor vehicle prowl ended when the one year sentence to 
probation expired on April 13, 2014; and 
 

• DOC could not toll the period of misdemeanor probation when 
the offender was not in compliance with the conditions of 
probation. 

 
B. Factual Background 
 

1. Carlos Villanueva-Villa is sentenced and comes under 
DOC’s supervision   

 
 On April 14, 2003, Carlos Villanueva-Villa entered pleas of guilty 

to charges of bail jumping (a Class C felony) and vehicle prowl (a 

misdemeanor) in Clark County Superior Court. CP at 115-32. The court 

ordered the sentences on the felony and the misdemeanor convictions to be 

served concurrently. CP at 129. 

 On the felony bail jumping conviction Mr. Villanueva-Villa was 

sentenced to 61 days in custody and 12 months of community custody under 

the supervision of DOC. CP at 120. In April 2003, former RCW 9.94A.545 

(2002) authorized the sentencing court to impose up to one year of 

community custody. App. at 8. Community custody was the portion of the 

sentence “served in the community subject to the controls of the offender’s 

movement and activities by the department.” Former RCW 9.94A.030(5) 

(2002); App. at 3. 
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 On the misdemeanor vehicle prowling conviction, Mr. Villanueva-

Villa was sentenced to 365 days in jail with 304 days suspended and 12 

months of probation to be monitored by DOC. CP at 128-33.  

 After serving his jail sentence, Mr. Villanueva-Villa reported to 

DOC for intake. DOC classified him as an “RM-D” offender, the lowest 

risk classification. CP at 46. Unlike offenders classified at a higher risk 

level, RM-D offenders were not required to report regularly to a community 

corrections officer. CP at 46. Officers did not make field or home visits to 

RM-D offenders. CP at 46, 432-33. In contrast to offenders classified at 

higher risk, in 2003-2006 DOC did not receive automatic reports for 

encounters that a RM-D offender had with law enforcement but instead 

relied upon the offender to self-report any new arrests or convictions. 

CP at 46. At that time, supervision of RM-D offenders was essentially 

administrative. They were monitored primarily so that DOC would be kept 

informed of a current address and to determine whether the offender had 

paid legal financial obligations (LFOs) imposed by the judgment and 

sentence. CP at 46. 

The only conditions of supervision imposed by DOC upon 

Mr. Villanueva-Villa were requirements that he keep DOC informed of his 

current address, not leave Clark County without permission of DOC, and 

obey all laws. CP at 46. No alcohol related conditions of supervision were 
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imposed by the court or by DOC because Mr. Villanueva-Villa did not have 

a history of alcohol related offenses. CP at 49, 433.  

 In November 2003, it came to DOC’s attention that Mr. Villanueva-

Villa had failed to keep DOC informed of his current address when mail 

sent to him regarding his LFOs was returned by the post office. CP at 47. In 

December 2003, DOC issued a notice of violation. The violations included: 

(1) failure to report a change in his address; (2) failure to pay his LFOs; and 

(3) failure to pay the costs of supervision. CP at 337-39, 352-54. According 

to statutes then in force, the violation notice was sent to the sentencing court 

regarding the misdemeanor. CP at 47, 352. See former RCW 9.95.220 

(2004); App. at 138.1 The violation notice sent to the court also stated that 

the misdemeanor cause number would expire on April 13, 2004, after which 

“[t]he Department will no longer have an interest in this cause.” CP at 354.  

Mr. Villanueva-Villa failed to appear for a court hearing scheduled 

for the misdemeanor probation violation in March 2004. The sentencing 

court issued a bench warrant. CP at 355-56.  

 

 

                                                 
 1  In 2003-2004, notices of probation violations were referred back to the 
sentencing court. Former RCW 9.95.220, .230 (2004); App. at 134. Violations of the 
conditions of community custody were addressed administratively by DOC. Former RCW 
9.94A.634(3) (2002); App. at 9; CP at 47-48. 
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2. DOC closes supervision on Mr. Villanueva-Villa  
 

On April 14, 2004, DOC closed its supervision of Mr. Villanueva-

Villa on both the sentence to probation for the misdemeanor vehicle prowl 

and the sentence to community custody supervision for the felony bail 

jumping. CP at 47, 346; see former RCW 9.95.210 (2004). DOC closed 

supervision on the misdemeanor probation because the one-year period of 

probation contained in Mr. Villanueva-Villa’s judgment and sentence 

expired on April 13, 2004. CP at 47. Although Mr. Villanueva-Villa was in 

violation of the terms of his probation, DOC did not toll the period of 

probation because at that time the statutes did not provide authority to toll 

for misdemeanor offenses. CP at 44-45. See supra at  25-28. 

DOC closed supervision for the felony because it no longer had 

authority to supervise Mr. Villanueva-Villa for felony bail jumping after the 

Legislature passed ESSB 5990 in the 2003 Legislature session. CP at 47; 

see supra at 23-24. 

On May 6, 2004, DOC filed a notice in the court that it had closed 

its interest in the misdemeanor vehicle prowling probation portion of 

Mr. Villanueva-Villa’s case. The notice stated that the termination date for 

DOC’s probation supervision was April 13, 2004, one year after the 

sentence to DOC supervised probation for the misdemeanor. CP at 47, 346. 

The notice stated that Mr. Villanueva-Villa was in violation of the terms of 
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his probation as he had not paid LFOs owed and had not provided DOC 

with a correct address. CP at 346. The Clark County Prosecuting Attorney 

subsequently filed a motion and obtained an order directing issuance of a 

bench warrant to secure Mr. Villanueva-Villa’s presence for a hearing to 

modify and/or revoke the felony and misdemeanor sentences. CP at 355-56. 

Also on May 6, 2004, DOC filed a “5990 supervision closure” form 

in Clark County Superior Court on Mr. Villanueva-Villa’s felony bail 

jumping sentence. CP at 47, 342-45. The form stated that “per RCW 9.94A” 

Mr. Villanueva-Villa did not meet the criteria for continued supervision by 

DOC and that DOC had closed its supervision interest in the case. 

CP at 342. 

However, on August 12, 2004, DOC reversed the closure of 

supervision for the felony and returned Mr. Villanueva-Villa’s file to active 

status related to the felony. CP at 47-48. In its report to the court, DOC 

requested that the “5990 form” previously submitted be cancelled. CP at 

357. Supervision for the misdemeanor remained closed after April 13, 2004, 

when the one-year sentence to probation ended, and was never reopened. 

CP at 47.  

3. Mr. Villanueva-Villa’s 2005 and 2006 arrests 
 

On October 10, 2005, Mr. Villanueva-Villa was arrested following 

a routine traffic stop based on the sentencing court’s bench warrant and the 
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DOC Secretary’s warrant, which had been outstanding since 2004. 

CP at 48. Both warrants were cleared following this arrest. CP at 48. While 

in custody on the warrants, Mr. Villanueva-Villa entered into an agreement 

with DOC to a 30-day jail sanction for failing to notify DOC of his change 

of address, failing to pay his LFOs, and for leaving the county without 

permission. CP at 363-64. With credit for time served since the date of the 

October 10 arrest and good time credits, he was released from jail on 

October 21, 2005, after serving 11 days confinement, with direction to 

report daily to DOC for 30 business days. CP at 48, 365. 

Following his release from jail and unbeknownst to DOC, 

Mr. Villanueva-Villa was cited for two DUIs by the Washington State 

Patrol in November and December 2005. CP at 366, 371. Neither DUI 

citation was reported to DOC, and Mr. Villanueva-Villa did not self-report 

these new offenses to DOC. CP at 49, 433-34. Since there was no automatic 

reporting of new arrests for RM-D offenders at that time and 

Mr. Villanueva-Villa failed to self-report, DOC was unaware of the DUI 

arrests. CP at 46, 433. 

 Mr. Villanueva-Villa complied with the direction to report daily 

every business day to DOC until late December, when he abruptly stopped 

reporting. CP at 48. Based on his failure to daily report, in early January 

2006, DOC requested and obtained a Secretary’s warrant. CP at 49. This led 
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to a file review by Robert Story, then supervisor of the RM-D offender unit 

for the West Vancouver DOC office. CP at 49. The file review determined 

that DOC’s supervision of Mr. Villanueva-Villa for the felony should have 

been closed on July 1, 2003, the effective date of ESSB 5990, because—as 

DOC had originally concluded—it had no authority to supervise 

Mr. Villanueva-Villa for felony bail jumping after that date due to the 

passage of ESSB 5990. The January 2006 Secretary’s warrant was 

cancelled, and Mr. Villanueva-Villa’s file was closed on January 13, 2006. 

CP at 48-49, 377-81. 

 On January 27, 2006, nearly two weeks after the final closure of 

DOC’s supervision file on Mr. Villanueva-Villa, and nearly two years after 

DOC’s authority to supervise Mr. Villanueva-Villa ended on April 13, 

2004, William Myles died as the result of a traffic accident caused by Carlos 

Villanueva-Villa. CP at 15. Mr. Villanueva-Villa was cited for DUI and 

vehicular homicide following the January 27, 2006, accident. CP at 15. 

C. Procedural History 
 
 Plaintiff filed a wrongful death lawsuit against the State of 

Washington in Clark County Superior Court alleging negligence by DOC 

and the Washington State Patrol. CP at 19-24. Plaintiff also named Clark 

County as a defendant. CP at 16-18. By orders dated December 30, 2016, 

the superior court granted the motions for summary judgment brought by 
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the State Patrol and by Clark County. On the same date, the superior court 

denied the motion for summary judgment brought by DOC, after stating that 

DOC could argue to the jury that DOC lacked statutory authority to 

supervise Mr. Villanueva-Villa at the time of the accident. CP at 679-81. 

 DOC brought a timely motion for discretionary review pursuant to 

RAP 2.3(b)(1) and RAP 2.3(b)(2). Plaintiff sought discretionary review of 

the order of the superior court dismissing the State Patrol and Clark County. 

CP at 682-83. By order dated June 20, 2017, Commissioner Bearse granted 

DOC’s motion for discretionary review. In the order granting discretionary 

review, the Commissioner held that review should be granted because DOC 

lost statutory authority to supervise Mr. Villanueva-Villa after April 13, 

2004. Order Granting Discretionary Review at 20. In the same order, the 

Commissioner stayed review of the superior court’s dismissal of the State 

Patrol and Clark County until resolution of DOC’s appeal. Order Granting 

Discretionary Review at 21. 

V. ARGUMENT 
 
A. Standards and Burdens on Review 
 

1. Summary Judgment Standard 
 
 Summary judgment is appropriate when “there is no genuine issue 

as to any material fact and the moving party is entitled to judgment as a 

matter of law.” Walston v. Boeing Co., 181 Wn.2d 391, 395, 334 P.3d 519 
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(2014); CR 56(c). “The appellate court engages in the same inquiry as the 

trial court, with questions of law reviewed de novo and the facts and all 

reasonable inferences from the facts viewed in the light most favorable to 

the nonmoving party.” Christensen v. Grant Cty. Hosp. Dist. No. 1, 152 

Wn.2d 299, 305, 96 P.3d 957 (2004).   

 The moving party bears the burden of showing that there is no 

genuine issue of material fact. If this burden is satisfied, the nonmoving 

party must present evidence demonstrating material fact. Summary 

judgment is appropriate if the nonmoving party fails to do so. Walston, 181 

Wn.2d at 395-96. “A genuine issue is one upon which reasonable people 

may disagree; a material fact is one controlling the litigation’s outcome.” 

Youker v. Douglas Cty., 178 Wn. App. 793, 327 P.3d 1243, review denied, 

180 Wn.2d 1011 (2014).  

2. Plaintiff’s Burden of Proof for Negligent Supervision 
 

The elements of a negligence cause of action are the existence of a 

duty to the plaintiff, breach of the duty, and injury to the plaintiff proximately 

caused by the breach. Estate of Bordon, 122 Wn. App. at 235. The existence 

of a duty is a question of law. Hertog, ex rel. S.A.H. v. City of Seattle, 138 

Wn.2d 265, 275, 979 P.2d 400 (1999). Breach and proximate cause are 

generally fact questions for the trier of fact. However, if reasonable minds 
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could not differ, these factual questions may be determined as a matter of law. 

Hertog, 138 Wn.2d at 275.  

 In a lawsuit alleging negligent supervision of an offender by DOC, 

the plaintiff had the burden to come forward with admissible evidence 

establishing: (1) the existence of a duty to the plaintiff on the date of injury; 

and (2) admissible evidence, as opposed to speculation, that the negligence 

of DOC was a proximate cause of plaintiff’s injury. To meet this standard, 

the plaintiff must come forward with admissible evidence, not speculation, 

sufficient to prove that Mr. Villanueva-Villa would have been in jail 

confinement on January 27, 2006, had DOC not been negligent. Estate of 

Bordon, 122 Wn. App. at 771; Hungerford v. State Dep’t of Corr., 135 Wn. 

App. 240, 139 P.3d 1131 (2006), review denied, 160 Wn.2d 1013 (2007). 

B. Since DOC Had No Authority to Supervise Carlos Villanueva-
Villa in January 2006, It Owed No Actionable Duty to Plaintiff 

 
 The superior court erred when it failed to dismiss Plaintiff’s claims 

of negligence. First, DOC’s legal authority to supervise the offender ended 

on April 13, 2004. Second, although DOC continued to maintain an active 

supervision file for the felony until January 13, 2006, that does not mean 

that DOC had continuing authority to supervise and the “take charge 

relationship” continued. DOC maintained an active supervision file after 

rescinding the “5990 closure” of supervision for the felony in August 2003 
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under the mistaken belief that the period of community custody was tolled 

beyond the effective date of ESSB 5990 because of Mr. Villanueva-Villa’s 

non-compliance with the terms of his community custody supervision. 

Regardless, however, DOC closed its community custody supervision file 

on January 13, 2006, two weeks before Mr. Myles’ fatal accident. This 

finally and completely ended any special relationship between DOC and 

Mr. Villanueva-Villa.  

Because DOC had no authority to control the actions of the offender 

on January 27, 2006, it therefore had no enforceable duty to Plaintiff.  

1. The source—and limits—of DOC’s duty to supervise 
offenders are its statutory authority 

 
In general, an actor “has no duty to prevent a third person from 

causing physical injury to another.” Estate of Bordon, 122 Wn. App. at 235-

36. However, when an actor has a definite, established, and continuing 

relationship with a third party, that relationship imposes a duty on the actor 

to control the third person’s conduct. Hungerford, 135 Wn. App. at 256-57. 

When an offender is under DOC supervision, the community corrections 

officer has a “take charge” relationship with the offender. Taggart, 118 

Wn.2d at 218-19. During the time that such a relationship exists, the officer 

“is under a duty to exercise reasonable care to control the third person to 

prevent him from doing such harm.” Hungerford, 135 Wn. App at 257 
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(quoting Couch v. Dep’t of Corr., 113 Wn. App. 556, 565, 54 P.3d 197 

(2002), review denied, 149 Wn.2d 1012 (2003)).  

An individual duty to persons foreseeably harmed by an offender on 

DOC supervision exists only when the community corrections officer has 

the authority (i.e., the “take charge relationship”) to control the actions of 

the offender. Taggart, 118 Wn.2d at 218. The “take charge relationship” 

and the duty based upon this relationship, end when the community 

corrections officer no longer has the legal authority to control the actions of 

the offender. E.g. Hungerford, 135 Wn. App. at 240; Couch, 113 Wn. App. 

at 568-69 (duty ends when offender is only being supervised for payment 

of financial obligations since DOC no longer has the authority to impose a 

sanction of confinement); Husted, 187 Wn. App. at 590 (duty ends when 

offender absconds and a warrant issues); Smith v. State Dep’t of Corr., 189 

Wn. App. 839, 359 P.3d 867 (2015), review denied, 185 Wn.2d 1004, 366 

P.3d 1244 (2016); see also Estate of Linnik v. State ex rel. Dep’t of Corr., 

174 Wn. App. 1027 (2013) (unpublished) (no duty exists after the period of 

supervision set forth in applicable court order ends) (cited as nonbinding, 

persuasive authority in accord with GR 14.1(a)); Estate of Davis, 127 

Wn. App. at 842 (no duty when there is no legal authority to enforce the 

conditions of supervision); see also Hungerford, 135 Wn. App. at 255.  
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In determining whether a Taggart duty exists, the two most 

important considerations are the court order placing the corrections officer 

in charge of the offender and the statutes giving the officer the ability to 

control the actions of the offender through the power to impose sanctions. 

Estate of Davis, 127 Wn App. at 842. As the Court of Appeals noted in 

Davis “a corrections officer . . . can only enforce the [court] order according 

to its terms and controlling statutes.” Id. When a corrections officer has no 

statutory authority to enforce the conditions in the court order, the “take 

charge” relationship necessary to create a duty does not exist. Id. at 843. 

As in Davis, the court’s judgment and sentence here placed 

Mr. Villanueva-Villa under the authority of DOC in April 2003. However, 

consistent with Davis, the DOC did not have statutory authority nearly three 

years later in January 2006 to impose jail sanctions to enforce the court’s 

conditions of supervision. DOC’s ability to supervise Carlos Villanueva-

Villa for the felony ended on July 1, 2003, when ESSB 5990 became 

effective and DOC no longer had authority to supervise offenders for felony 

bail jumping. See supra at 23-24. Furthermore, DOC’s authority to 

supervise Mr. Villanueva-Villa while on probation for the misdemeanor 

ended on April 13, 2004, the date that his one year sentence by the superior 

court to probation ended. See former RCW 9.95.210 (2004); App. at 133. 

Even though Mr. Villanueva-Villa was not in compliance with the terms of 
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his probation when his one year sentence expired, DOC had no statutory 

authority to toll the period of supervision for misdemeanor offenders. Supra 

at 25-28.  

2. DOC’s authority to supervise Mr. Villanueva-Villa on 
his felony conviction ended in July 1, 2003, when ESSB 
5990 amended the supervision statute and removed bail 
jumping from felonies subject to supervision 

 
 The authority of DOC to supervise Mr. Villanueva-Villa for the 

felony offense of bail jumping ended on July 1, 2003, the date that ESSB 

5990 became effective. ESSB 5990 was passed by the Legislature in 2003. 

Laws of 2003, ch. 379, § 3. It limited DOC’s authority to supervise persons 

sentenced to DOC supervised community custody to offenders convicted of 

certain felonies and crimes, including violent offenses, domestic violence, 

residential burglary, and certain drug offenses. Former RCW 9.94A.501(2) 

(2003); see App. at 55. Felony bail jumping was not one of the enumerated 

crimes.   

 ESSB 5990 went on to state that DOC did not have authority to 

supervise offenders for any other felonies: 

(3) The department is not authorized to, and may not, 
supervise any offender sentenced to a term of community 
custody, community placement, or community supervision 
unless the offender is one for whom supervision is required 
under subsection (2) of this section. 

 



 24 

Laws of 2003, ch. 379, § 3, codified as former RCW 9.94A.501(3) (2003) 

(emphasis added); App. at 19, 55.  

Thus, as of July 1, 2003, the effective date of the new legislation, 

DOC had no statutory authority to supervise Mr. Villanueva-Villa on the 

felony bail jumping conviction. This was true irrespective of the fact that he 

was not in compliance with the terms of his supervision in July 2003. 

DOC lacked authority to supervise Mr. Villanueva-Villa despite the 

fact that DOC had rescinded the closure of supervision for the felony in 

August 2004, an action that it later realized was done in error. The fact that 

DOC maintained an open supervision file beyond the effective date of ESSB 

5990 (and beyond the April 13, 2004, date when the one year sentence to 

probation ended) did not empower DOC to control the actions of 

Mr  Villaneuva-Villa. It did not authorize DOC to enforce the terms of 

supervision by imposing any sanction, much less a sanction of jail 

confinement which deprived him of his liberty. Regardless, DOC 

recognized its error and closed its file on January 13, 2006. This absolutely 

ended any relationship between DOC and Mr. Villanueva-Villa, and, 

therefore, ended DOC’s tort duty, two weeks before Mr. Villanueva-Villa 

caused Mr. Myles’ death.  
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3. DOC’s authority to supervise Mr. Villanueva-Villa on 
his misdemeanor conviction ended on April 14, 2004, 
when his one-year sentence to probation supervision 
ended. DOC did not have authority to toll the period of 
supervision for non-compliance beyond April 13, 2004 

 
 In addition to felony community custody supervision, 

Mr. Villaneuva-Villa was sentenced to one year of DOC-supervised 

probation on his misdemeanor conviction for vehicle prowl. When that one 

year period expired on April 13, 2004, DOC’s authority to supervise 

Mr. Villanueva-Villa for the misdemeanor conviction ended. At that time, 

DOC did not have authority to toll a sentence of misdemeanor probation 

supervision, so it is irrelevant that Mr. Villaneuva-Villa was not in 

compliance with the terms of his supervision for the misdemeanor as of that 

date. Moreover, statutory changes in 2005 eliminated DOC’s authority to 

supervise offenders for misdemeanor vehicle prowl at all, so even if there 

had been authority to toll the probation after April 2004, DOC’s authority 

to supervise ceased in 2005, prior to the January 27, 2006, accident. 

 Mr. Villanueva-Villa’s misdemeanor vehicle prowling sentence to 

one year of probation expired on April 13, 2004. CP at 129-32. DOC 

properly ended its supervision of Mr. Villanueva-Villa for his misdemeanor 

conviction on that date and never re-opened it.  

In 2003–2006, DOC did not have authority to toll the period of 

supervision for the misdemeanor and extend the period of probation because 
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of Mr. Villaneuva-Villa’s non-compliance. During that period, the authority 

of DOC to supervise offenders sentenced by the superior court to a term of 

probation was governed by RCW Title 9.95. In contrast to community 

custody supervision under the Offender Accountability Act (RCW Title 

9.94A), the RCW 9.95 statutes (governing DOC supervised probation of 

misdemeanor offenders sentenced by the superior court to DOC supervised 

probation) did not include authority to toll the probation sentence for non-

compliance with the terms of probation. App. at 131-35; supra at 7-9. 

Moreover, the RCW 9.94A community supervision statutes in effect 

at the time only allowed for tolling of felony offenses. DOC’s then-lack of 

tolling authority regarding misdemeanor probation supervision, as opposed 

to tolling of community custody supervision, arose from the distinction 

between a sentence to “probation” supervision pursuant to RCW 9.95 and a 

sentence to “community custody pursuant to RCW 9.94A.545.” The 

Offender Accountability Act (RCW 9.94A) expressly authorized tolling for 

“offenders” sentenced to DOC supervised “community custody.” See 

former RCW 9.94A.545 (2002); see App. at 8; see also former RCW 

9.94A.625(1) (2002) (Laws of 2000, ch. 226, § 5) (requiring tolling for 

sentences of “offenders” for various reasons) (recodified as RCW 

9.94A.471 by Laws of 2008, ch. 231, § 56); App. at 9. At the time, 

“offender” was defined as a person convicted of an adult felony. Former 
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RCW 9.94A.030(30) (2003) (Laws of 2003, ch. 53, § 55); App. at 5. 

Because “offender” did not include a person convicted of a misdemeanor, 

even if RCW 9.94A tolling could have applied to RCW 9.95 supervision, it 

still did not apply to misdemeanors. 

Not until 2009 was DOC vested with the statutory authority to toll 

the period of supervision for offenders sentenced to misdemeanor 

probation, with the passage of ESSB 5288 in 2009, more than three years 

after the death of Mr. Myles. This legislation made uniform the supervision 

of individuals convicted of felony and misdemeanor offenses. It expanded 

the definition of “offender” to include persons convicted both of adult 

felonies and adult misdemeanors. Former RCW 9.94A.030(33) (2010) 

(Laws of 2009, ch. 375); App. at 121. After the passage of ESSB 5288, 

DOC’s authority to supervise offenders convicted of misdemeanors became 

uniform with its authority to supervise offenders convicted of felonies 

because both now came under the definition of offenders subject to 

“community custody.” This included the requirement that the period of 

supervision be tolled during the time that the offenders was in confinement 

or absent without permission. Former RCW 9.94A.171 (2010) (Laws of 

2008, ch. 231, § 28); App. at 124; see also H.B. Rep. on Engrossed 

Substitute S.B. 5288, 61st Leg., Reg. Sess. (Wash. 2009); App. at 107-13. 

In response, DOC changed its policies to provide for tolling of the period 
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of community custody for persons sentenced to DOC supervision for both 

felonies and misdemeanors. App. at 137, 144-145. Until the passage of this 

legislation DOC had no statutory authority to toll the period of probation 

for misdemeanor offenders.  

Additionally, in 2005 the Legislature amended former RCW 

9.94A.501(2)(b) to enumerate the specific offenses for which DOC could 

supervise misdemeanor probation sentences. Former RCW 9.94A.501(2)(b) 

(2005) (Laws of 2005, ch. 362, § 1). This statute, enacted as SSB 5256 in 

2005, mirrored ESSB 5990 which was passed by the Legislature in 2003. 

See former RCW 9.94A.501(2)(b) (2005); App. at 57-63. Like ESSB 5990, 

SSB 5256 expressly stated that DOC did not have authority to supervise 

offenders convicted of adult misdemeanor offenses other than for crimes of 

violence, domestic violence, sexual offenses, residential burglary and 

certain drug offenses. Vehicle prowl was not included as an offense for 

which DOC had authority to supervise after July 1, 2005. Former RCW 

9.94A.501(2)(b) (2005); App. at 59, 70. After the effective date of this 

legislation on May 10, 2005, seven months before Mr. Myles’ fatal accident, 

DOC had no authority to supervise any offender for vehicle prowl. CP at 

44-45, 432.  

Even if DOC had authority to toll the period of Mr. Villanueva-

Villa’s probation beyond April 13, 2004, due to his non-compliance with 
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the conditions of his probation, which it did not, any possible “take charge” 

relationship between Mr. Villanueva-Villa and DOC ended in May of 2005 

when DOC no longer had authority to supervise anyone for misdemeanor 

vehicle prowl.  

C. DOC’s Alleged Acts of Omission Were Neither a Cause in Fact 
Nor a Legal Cause of Plaintiff’s Injury 

 
 Even if Plaintiff Myles could prove an actionable tort duty, which 

she cannot, her claim fails for lack of proximate cause. A cause is 

“proximate only if it is both a cause in fact and a legal cause.” Gall v. 

McDonald Indus., 84 Wn. App 194, 207, 926 P.2d 934 (1996), review 

denied, 131 Wn.2d 1013 (1997).  

 Cause in fact refers to the “but for” consequences of an act—the 

physical connection between an act and an injury. There must be evidence 

that some act or omission of the defendant produced injury to the plaintiff 

in a direct, unbroken sequence under circumstances where the injury would 

not have occurred “but for” the defendant’s act or omission. See WPI 5th 

Ed. 15.01; Hartley v. State, 103 Wn.2d 768, 778, 698 P.2d 77 (1985). Cause 

in fact “does not exist if the connection between an act and the later injury 

is indirect and speculative.” Est. of Bordon, 122 Wn. App. at 240. It is 

reversible error to deny summary judgment where speculation is required 
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to find factual causation. Id; Rasmussen v. Bendotti, 107 Wn. App. 947, 29 

P.3d 56 (2001).   

 The second prong of proximate cause analysis, legal causation, 

“requires a determination of whether liability should attach as a matter of 

law given the existence of cause in fact.” Braegelmann v. Cty. of 

Snohomish, 53 Wn. App. 381, 384, 766 P.2d 1137 (1989). This 

determination involves “mixed considerations of logic, common sense, 

justice, policy and precedent.” Id. at 384-85. One of the policy 

considerations is how far should the consequences of a defendant’s acts 

extend. Id. at 385 (citing Hartley, 103 Wn.2d at 779).  

1. Even if DOC was negligent, Plaintiff has no admissible 
evidence, just speculation, to establish that the offender 
would have been in jail confinement but for DOC’s 
negligence 

 
 To withstand summary judgment, it is not enough for a plaintiff 

simply to say that some event or series of events might have or could have 

caused an injury. Miller v. Likins, 109 Wn. App 140, 146-47, 34 P.3d 835 

(2001). When the connection between a defendant’s conduct and the 

plaintiff’s injury is too speculative and indirect, the cause in fact 

requirement is not met. Taggart, 118 Wn.2d at 227 (quoting Walters v. 

Hampton, 14 Wn. App. 548, 543 P.2d 648 (1975)). Cause-in-fact “does not 
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exist if the connection between an act and the later injury is indirect and 

speculative.” Estate of Bordon, 122 Wn. App at 240.   

 In cases where the plaintiff alleges injury caused by negligent 

supervision of an offender by DOC, the plaintiff must prove as part of its 

case in chief that the offender would have been in jail confinement on the 

date of the plaintiff’s injury but for the negligence of DOC. Estate of 

Bordon, 122 Wn. App. at 240. Cause in fact cannot be based on speculation 

that the offender may have been in confinement. Id. at 240. See also 

Hungerford, 135 Wn. App. at 254; Smith, 189 Wn. App. at 853 (cause-in-

fact is not established when plaintiff presents no evidence to support a 

theory that the offender would have been sanctioned with sufficient jail time 

to keep him in jail confinement at the time of the injury to plaintiff because 

jurors required to engage in speculation).  

In order to survive dismissal, Plaintiff Myles must offer admissible 

evidence from a qualified witness that establishes the offender would in fact 

have been in jail confinement on the date of Plaintiff’s injury but for the 

negligence of DOC. Without such admissible evidence, the Plaintiff’s 

claims of negligent supervision fail as a matter of law.  

For example, in Bordon, Hungerford and Smith, plaintiffs offered 

an affidavit from a former community corrections officer who opined that, 

but for the negligent actions of the Department, the offender would have 
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been in jail confinement on the date of injury. Despite such “evidence,” each 

of the respective superior courts dismissed the claims based on proximate 

cause. The dismissals were affirmed on appeal because, even with such 

testimony, the plaintiffs had failed to affirmatively establish that the witness 

was qualified to testify concerning whether the offender was in violation of 

the terms of his supervision at the relevant times and, if so, whether a jail 

sanction would have been imposed that would have kept the offender in jail 

during the crucial time period when the plaintiff’s injury took place. 

Bordon, 122 Wn. App. at 246–47; Hungerford, 135 Wn. App. at 254; Smith, 

189 Wn. App. at 851.  

 In the present case, Plaintiff Myles too failed to meet her burden of 

proof on this issue. To establish cause-in-fact, she must demonstrate a 

direct, unbroken sequence of events from which jurors can find without 

resorting to speculation that Mr. Villanueva-Villa would have been in 

confinement for a DOC violation on January 27, 2006. Hungerford, 135 

Wn. App at 253 (citing Estate of Bordon, 122 Wn. App at 247). It is 

impossible for Plaintiff to make this causal link because DOC did not have 

authority to supervise—and thus did not have the authority to confine—

Mr. Villanueva-Villa after April 13, 2004. In Hungerford, the court 

dismissed as “rank speculation” the plaintiff’s argument that the offender 

would have been in confinement on the date of injury despite the fact the 
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offender was entitled to good time credits because the offender had a liberty 

interest in good time credits if he were to be sanctioned for a violation. 

Hungerford, 135 Wn. App. at 253-54.  

Here, the situation is even more clear-cut. Mr. Villanueva-Villa had 

a liberty interest to be free from confinement after April 13, 2004, because 

after that date DOC no longer had any legal authority to supervise him. 

After that date, DOC had no legal authority to deprive Mr. Villanueva-Villa 

of his liberty. The absolute final break in the chain of causation occurred on 

January 13, 2006, when DOC finally closed its supervision of 

Mr. Villanueva-Villa. This occurred two weeks prior to the death of 

Mr. Myles. See Husted, 187 Wn. App. at 590; Smith, 189 Wn. App. at 849. 

 Plaintiff came forward with no evidence from a qualified witness to 

raise an issue of fact from which jurors could conclude that Mr. Villanueva-

Villa would have been in confinement for a DOC violation on January 27, 

2006. Indeed, the only evidence in the record on this issue is set forth in the 

declaration of DOC supervisor Robert Story. Mr. Story opines that had 

DOC known of Mr. Villanueva-Villa’s two 2005 DUIs and assuming DOC 

still had authority to sanction him, he most likely would not have received 

a DOC jail sanction and would not have been in jail confinement on January 

27, 2006. Instead, Mr. Story opined that it was more likely that 

Mr. Villanueva-Villa would have received a lesser sanction, such as a 
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warning for violating the failure to obey all laws condition, assuming that 

he was actually adjudicated by the court to be guilty of either DUI before 

January 27, 2006, and then returned to DOC for sanctioning. CP at 433-34. 

As Mr. Story testified, DOC would have deferred to the criminal justice 

system to adjudicate Mr. Villanueva-Villa’s guilt or innocence as to the new 

arrests. Guilt or innocence on the DUI charges would not have been 

determined in a DOC administrative sanction hearing. CP at 433-34.2     

 As a matter of law, Plaintiff failed to raise an issue of fact regarding 

cause in fact. 

2. Even if DOC was negligent, any negligence by DOC was 
not the legal cause of Plaintiff’s injury 

 
Legal causation is grounded in policy determinations as to how far 

the consequences of a defendant’s acts should extend. That determination 

depends on “mixed considerations of logic, common sense, justice, policy 

and precedent.” Braegelmann, 53 Wn. App. at 384; Binschus v. State, 186 

Wn.2d 573, 380 P.3d 468 (2016).  

                                                 
2 It is also pure speculation that if the Secretary’s warrant, obtained by CCO April 

Delaney in early January 2006, not been cancelled it would have resulted in 
Mr. Villanueva-Villa’s arrest. By this time there were already two outstanding bench 
warrants issued by the court for failure to appear at hearings related to the two DUI 
citations. Despite the issuance of these warrants, something of which DOC was not aware, 
Mr. Villanueva-Villa remained out of confinement until the date of Mr. Myles’ fatal 
accident on January 27, 2006. 
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 DOC had no authority to issue a warrant and confine 

Mr. Villanueva-Villa in January 2006. This was recognized by Mr. Story 

who ordered cancellation of the DOC warrant and closure of the supervision 

file on January 13, 2006, nearly two weeks before the January 27, 2006, 

accident. Thus, any possible “take charge” relationship between DOC and 

Mr. Villanueva-Villa ended on January 13, 2006. The fact that such a 

relationship once existed (i.e. between April 14, 2003 and April 13, 2004) 

cannot be legally sufficient to hold DOC liable for crimes committed by the 

offender after the “take charge” relationship ends. 

 Imposing liability upon DOC nearly two years beyond the date that 

the “take charge” relationship legally ended is not consistent with matters 

of logic, common sense, justice and policy. To hold otherwise would mean 

that DOC is liable into the future for new crimes committed by anyone 

whom it once supervised on community custody or probation. The superior 

court committed obvious error when it held that proximate cause was a jury 

question in this case.  

VI. CONCLUSION 
 
 The Washington State Department of Corrections had no legal 

authority to impose sanctions and control the conduct of Carlos Villanueva-

Villa after April 13, 2004, nearly two years before the death of William 

Myles on January 27, 2006. DOC lost authority to supervise this offender 
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for the felony conviction on July 1, 2003. It lost authority to supervise him 

for the misdemeanor on April 13, 2004. Any duty of care that DOC had 

under Taggart ended on April 13, 2004, the last date that DOC had statutory 

authority to impose sanctions and thus had legal authority to control the 

offender’s conduct. Any possible relationship between the offender and 

DOC ended when DOC closed its community custody supervision file on 

January 13, 2006, two weeks before the accident. 

 In its ruling, the superior court stated that DOC could argue its lack 

of legal authority to supervise to the jury when the case proceeded to trial. 

This is an error of law. The determination of whether a duty exists is for the 

court, not the jury. It was error to hold that a duty exists when DOC had no 

statutory authority to control the conduct of the offender on the date of 

injury.  

 The superior court erred in denying summary judgment to DOC.  

 
/// 
 
///  



 37 

This court should reverse that order and direct that a summary judgment of 

dismissal be granted to the Department of Corrections. 

RESPECTFULLY SUBMITTED this 16th day of October, 2017. 

     ROBERT W. FERGUSON 
Attorney General 
 
 
s/Patricia C. Fetterly    
PATRICIA C. FETTERLY  
WSBA #8425 
Assistant Attorney General 
Torts Division, OID # 91023 
Office of the Attorney General 
PO Box 40126 
Olympia, WA  98504-0126 
Attorneys for State Defendants 
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9.94A.020 Title 9 RCW: Crimes and Punishments 

· 9.94A.020 Short title. This chapter may be known 
and cited as the sentencing reform act of 1981. [1981 c 137 
§ 2.] 

9.94A.030 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Board" means the indeterminate sentence review 
board created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and 
remit," or "collect and deliver," when used with reference to 
the department, means that the department, either directly or 
through a collection agreement authorized by *RCW 
9.94A.760, is responsible for monitoring and enforcing the 
offender's sentence with regard to the legal financial 
obligation, receiving payment thereof from the offender, and, 
consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in 
a departmental account. 

(3) "Commission" means the sentencing guidelines 
commission. 

(4) "Community corrections officer" means an employee 
of the department who is responsible for carrying out 
specific duties in supervision of sentenced offenders and 
monitoring of sentence conditions. 

(5) "Community custody" means that portion of an 
offender's sentence of confinement in lieu of earned release 
time or imposed pursuant to *RCW 9.94A.505(2)(b), 
9.94A.650 through 9.94A.670, 9.94A.690, 9.94A.700 through 
9.94A.715, or 9.94A.545, served in the community subject 
to controls placed on the offender's movement and activities 
by the department. For offenders placed on community 
custody for crimes committed on or after July 1, 2000, the 
department shall assess the offender's risk of reoffense and 
may establish and modify conditions of community custody, 
in addition to those imposed by the court, based upon the 
risk to community safety. 

(6) "Community custody range" means the minimum 
and maximum period of community custody included as part 
of a sentence under RCW 9.94A.715, as established by the 
commission or the legislature under *RCW 9.94A.850, for 
crimes committed on or after July 1, 2000. 

(7) "Community placement" means that period during 
which the offender is subject to the conditions of community 
custody and/or postrelease supervision, which begins either 
upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to 
community custody in lieu of earned release. Community 
placement may consist of entirely community custody, 
entirely postrelease supervision, or a combination of the two. 

(8) "Community restitution" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender. 

(9) "Community supervision" means a period of time 
during which a convicted offender is subject to crime-related 
prohibitions and other sentence conditions imposed by a 
court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. Where the court finds that any offender has a 
chemical dependency that has contributed to his or her 
offense, the conditions of supervision may, subject to 
available resources, include treatment. For purposes of the 

[Title 9 RCW-page 102] 

interstate compact for out-of-state supervision of parolees 
and probationers, RCW 9.95.270, community supervision is' 
the functional equivalent of probation and should be consid­
ered the same as probation by other states. 

(10) "Confinement" means total or partial confinement. 
(11) "Conviction" means an adjudication of guilt 

pursuant to Titles 10 or 13 RCW and includes a verdict of 
guilty, a finding of guilty, and acceptance of a plea of guilty. 

(12) "Crime-related prohibition" means an order of a 
court prohibiting conduct that directly relates to the circum­
stances of the crime for which the offender has been 
convicted, and shall not be construed to mean orders 
directing an offender affirmatively to participate in rehabili­
tative programs or to otherwise perform affirmative conduct. 
However, affirmative acts necessary to monitor compliance 
with the order of a court may be required by the department. 

(13) "Criminal history" means the list of a defendant's 
prior convictions and juvenile adjudications, whether in this 
state, in federal court, or elsewhere. 

(a) The history shall include, where known, for each 
conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether 
the defendant has been incarcerated and the length of 
incarceration. 

(b) A conviction may be removed from a,defendant's 
criminal history only if it is vacated pursuant to RCW 
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state 
statute, or if the conviction has been vacated pursuant to a 
governor's pardon. 

( c) The determination of a defendant's criminal history 
is distinct from the determination of an offender score. A 
prior conviction that was not included in an offender score 
calculated pursuant to a former version of the sentencing 
reform act remains part of the defendant's criminal history. 

(14) "Day fine" means a fine imposed by the sentencing 
court that equals the difference between the offender's net 
daily income and the reasonable obligations that the offender 
has for the support of the offender and any dependents. 

(15) "Day reporting" means a program of enhanced 
supervision designed to monitor the offender's daily activi­
ties and compliance with sentence conditions, and in which 
the offender is required to report daily to a specific location 
designated by the department or the sentencing court. 

(16) "Department" means the department of corrections. 
(17) "Determinate sentence" means a sentence that states 

with exactitude the number of actual years, months, or days 
of total confinement, of partial confinement, of community 
supervision, the number of actual hours or days of communi­
ty restitution work, or dollars or terms of a legal financial 
obligation. The fact that an offender through earned release 
can reduce the actual period of confinement shall not affect 
the classification of the sentence as a determinate sentence. 

(18) "Disposable earnings" means that part of the 
earnings of an offender remaining after the deduction from 
those earnings of any amount required by law to be with­
held. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether 
denominated as wages, salary, commission, bonuses, or 
otherwise, and, notwithstanding any other provision of law 
making the payments exempt from garnishment, attachment, 
or other process to satisfy a court-ordered legal financial 

(2002 Ed.) 
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obligation, specifically includes periodic payments pursuant 
to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 50.40.050, 
or Title 74 RCW. 

(19) "Drug offender sentencing alternative" is a sentenc­
ing option available to persons convicted of a felony offense 
other than a violent offense or a sex offense and who are 
eligible for the option under RCW 9.94A.660. 

(20) "Drug offense" means: 
(a) Any felony violation of chapter 69.50 RCW except 

possession of a controlled substance (RCW 69.50.401(d)) or 
forged prescription for a controlled substance (RCW 
69.50.403); 

(b) Any offense defined as a felony under federal law 
that relates to the possession, manufacture, distribution, or 
transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under 
the laws of this state would be a felony classified as a drug 
offense under (a) of this subsection. 

(21) "Earned release" means earned release from 
confinement as provided in *RCW 9.94A.728. 

(22) "Escape" means: 
(a) Sexually violent predator escape (RCW 9A.76.115), 

escape in the first degree (RCW 9A.76.110), escape in the 
second degree (RCW 9A.76.120), willful failure to return 
from furlough (**RCW 72.66.060), willful failure to return 
from work release (**RCW 72.65.070), or willful failure to 
be available for supervision by the department while in 
community custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as an escape under (a) of this subsection. 

(23) "Felony traffic offense" means: 
(a) Vehicular homicide (RCW 46.61.520), vehicular 

assault (RCW 46.61.522), eluding a police officer (RCW 
46.61.024), or felony hit-and-run injury-accident (RCW 
46.52.020( 4)); or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a felony traffic offense under (a) of this subsection. 

(24) "Fine" means a specific sum of money ordered by 
the sentencing court to be paid by the offender to the court 
over a specific period of time. 

(25) "First-time offender" means any person who has no 
prior convictions for a felony and is eligible for the first-time 
offender waiver under RCW 9.94A.650. 

(26) "Home detention" means a program of partial 
confinement available to offenders wherein the offender is 
confined in a private residence subject to electronic surveil­
lance. 

(27) "Legal financial obligation" means a sum of money 
that is ordered by a superior court of the state of Washington 
for legal financial obligations which may include restitution 
to the victim, statutorily imposed crime victims' compensa­
tion fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys' 
fees, and costs of defense, fines, and any other financial 
obligation that is assessed to the offender as a result of a 
felony conviction. Upon conviction for vehicular assault 
while under the influence of intoxicating liquor or any drug, 
RCW 46.61.522(1)(b), or vehicular homicide while under the 

(2002 Ed.) 

influence of intoxicating liquor or any drug, RCW 
46.61.520(l)(a), legal financial obligations may also include 
payment to a public agency of the expense of an emergency 
response to the incident resulting in the conviction, subject 
to RCW 38.52.430. 

(28) "Most serious offense" means any of the following 
felonies or a felony attempt to commit any of the following 
felonies: 

(a) Any felony defined under any law as a class A 
felony or criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(b) Assault in the second degree; 
( c) Assault of a child in the second degree; 
( d) Child molestation in the second degree; 
( e) Controlled substance homicide; 
(f) Extortion in the first degree; 
(g) Incest when committed against a child under age 

fourteen; 
(h) Indecent liberties; 
(i) Kidnapping in the second degree; 
(j) Leading organized crime; 
(k) Manslaughter in the first degree; 
(I) Manslaughter in the second degree; 
(m) Promoting prostitution in the first degree; 
(n) Rape in the third degree; 
( o) Robbery in the second degree; 
(p) Sexual exploitation; 
( q) Vehicular assault, when caused by the operation or 

driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving 
of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by the 
driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding of 
sexual motivation; 

(t) Any other felony with a deadly weapon verdict under 
*RCW 9.94A.602; 

(u) Any felony offense in effect at any time prior to 
December 2, 1993, that is comparable to a most serious 
offense under this subsection, or any federal or out-of-state 
conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offense under 
this subsection; 

(v)(i) A prior conviction for indecent liberties under 
***RCW 9A.88.100(1) (a), (b), and (c), chapter 260, Laws 
of 1975 1st ex. sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, 
until June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) 
as it existed from June 11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 
9A.44.100(1)(c) as it existed from June 11, 1986, until July 
1, 1988, if: (A) The crime was committed against a child 
under the age of fourteen; or (B) the relationship between 
the victim and perpetrator is included in the definition of 
indecent liberties under RCW 9A.44.100(1)(c) as it existed 
from July 1, 1988, through July 27, 1997, or RCW 
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997. 

[Title 9 RCW-page 103] 
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(29) "Nonviolent offense" means an offense which is 
not a violent offense. 

(30) "Offender" means a person who has committed a 
felony established by state law and is eighteen years of age 
or older or is less than eighteen years of age but whose case 

.is under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13 .40 .110. Throughout this 
chapter, the terms "offender" and "defendant" are used 
interchangeably. 

(31) "Partial confinement" means confinement for no 
more than one year in a facility or institution operated or 
utilized under contract by the state or any other unit of 
government, or, if home detention or work crew has been 
ordered by the court, in an approved residence, for a 
substantial portion of each day with the balance of the day 
spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of 
work crew and home detention. · 

(32) "Persistent offender" is an offender who: 
(a)(i) Has been convicted in this state of any felony 

considered a most serious offense; and 
(ii) Has, before the commission of the offense under (a) 

of this subsection, been convicted as an offender on at least 
two separate occasions, whether in this state or elsewhere, of 
felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender 
score under *RCW 9.94A.525; provided that of the two or 
more previous convictions, at least one conviction must have 
occurred before the commission of any of the other most 
serious offenses for which the offender was previously 
convicted; or 

(b )(i) Has been convicted of: (A) Rape in the first 
degree, rape of a child in the first degree, child molestation 
in the first degree, rape in the second degree, rape of a child 
in the second degree, or indecent liberties by forcible 
compulsion; (B) any of the following offenses with a finding 
of sexual motivation: Murder in the first degree, murder in 
the second degree, homicide by abuse, kidnapping in the first 
degree, kidnapping in the second degree, assault in the first 
degree, assault in the second degree, assault of a child in the 
first degree, or burglary in the first degree; or (C) an attempt 
to commit any crime listed in this subsection (32)(b )(i); and 

(ii) Has, before the commission of the offense under 
(b )(i) of this subsection, been convicted as an offender on at 
least one occasion, whether in this state or elsewhere, of an 
offense listed in (b )(i) of this subsection or any federal or 
out-of-state offense or offense under prior Washington law 
that is comparable to the offenses listed in (b )(i) of this 
subsection. A conviction for rape of a child in the first 
degree constitutes a conviction under (b )(i) of this subsection 
only when the offender was sixteen years of age or older 
when the offender committed the offense. A conviction for 
rape of a child in the second degree constitutes a conviction 
under (b )(i) of this subsection only when the offender was 
eighteen years of age or older when the offender committed 
the offense. 

(3 3) "Postrelease supervision" is that portion of an 
offender's community placement that is not community 
custody. 

(34) "Restitution" means a specific sum of money 
ordered by the sentencing court to be paid by the offender to 

[Title 9 RCW-page 104] 

the court over a specified period of time as payment of 
damages. The sum may include both public and private 
costs. 

(35) "Risk assessment" means the application of an 
objective instrument supported by research and adopted by 
the department for the purpose of assessing an offender's 
risk of reoffense, taking into consideration the nature of the 
harm done by the offender, place and circumstances of the 
offender related to risk, the offender's relationship to any 
victim, and any information provided to the department by 
victims. The results of a risk assessment shall not be based 
on unconfirmed or unconfirmable allegations. 

(36) "Serious traffic offense" means: 
(a) Driving while under the influence of intoxicating 

liquor or any drug (RCW 46.61.502), actual physical control 
while under the influence of intoxicating liquor or any drug 
(RCW 46.61.504), reckless driving (RCW 46.61.500), or hit­
and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal 
conviction for an offense that under the laws of this state 
would be classified as a serious traffic offense under (a) of 
this subsection. 

(3 7) "Serious violent offense" is a subcategory of 
violent offense and means: 

(a)(i) Murder in the first degree; 
(ii) Homicide by abuse; 
(iii) Murder in the second degree; 
(iv) Manslaughter in the first degree; 
(v) Assault in the first degree; 
(vi) Kidnapping in the first degree; 
(vii) Rape in the first degree; 
(viii) Assault of a child in the first degree; or 
(ix) An attempt, criminal solicitation, or criminal 

conspiracy to commit one of these felonies; or 
(b) Any federal or out-of-state conviction for an offense 

that under the laws of this state would be a felony classified 
as a serious violent offense under (a) of this subsection. 

(38) "Sex offense" means: 
(a)(i) A felony that is a violation of chapter 9A.44 RCW 

other than RCW 9A.44.130(11); 
(ii) A violation ofRCW 9A.64.020; 
(iii) A felony that is a violation of chapter 9.68A RCW 

other than RCW 9.68A.070 or 9.68A.080; or 
(iv) A felony that is, under chapter 9A.28 RCW, a 

criminal attempt, criminal solicitation, or criminal conspiracy 
to commit such crimes; 

(b) Any conviction for a felony offense in effect at any 
time prior to July 1, 1976, that is comparable to a felony 
classified as a sex offense in (a) of this subsection; 

( c) A felony with a finding of sexual motivation under 
RCW *9.94A.835 or 13.40.135; or 

( d) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a sex offense under ( a) of this subsection. 

(39) "Sexual motivation" means that one of the purposes 
for which the defendant committed the crime was for the 
purpose of his or her sexual gratification. 

(40) "Standard sentence range" means the sentencing 
court's discretionary range in imposing a nonappealable 
sentence. 

(41) "Statutory maximum sentence" means the maxi­
mum length of time for which an offender may be confined 

(2002 Ed.) 
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as punishment for a crime as prescribed in chapter 9A.20 
RCW, RCW 9.92.010, the statute defining the crime, or 
other statute defining the maximum penalty for a crime. 

( 42) "Total confinement" means confinement inside the 
physical boundaries of a facility or institution operated or 
utilized under contract by the state or any other unit of 
government for twenty-four hours a day, or pursuant to 
RCW 72.64.050 and 72.64.060. 

(43) "Transition training" means written and verbal 
instructions and assistance provided by the department to the 
offender during the two weeks prior to the offender's 
successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's 
requirements and obligations during the offender's period of 
community custody. 

(44) "Victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to 
person or property as a direct result of the crime charged. 

(45) "Violent offense" means: 
(a) Any of the following felonies: 
(i) Any felony defined under any law as a class A 

felony or an attempt to commit a class A felony; 
(ii) Criminal solicitation of or criminal conspiracy to 

commit a class A felony; 

sion; 

(iii) Manslaughter in the first degree; 
(iv) Manslaughter in the second degree; 
(v) Indecent liberties if committed by forcible compul-

(vi) Kidnapping in the second degree; 
(vii) Arson in the second degree; 
(viii) Assault in the second degree; 
(ix) Assault of a child in the second degree; 
(x) Extortion in the first degree; 
(xi) Robbery in the second degree; 
(xii) Drive-by shooting; 
(xiii) Vehicular assault, when caused by the operation or 

driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving 
of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at any 
time prior to July 1, 1976, that is comparable to a felony 
classified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a violent offense under (a) or (b) of this subsection. 

( 46) "Work crew" means a program of partial confine­
ment consisting of civic improvement tasks for the benefit of 
the community that complies with *RCW 9.94A.725. 

(47) "Work ethic camp" means an alternative incarcera­
tion program as provided in *RCW 9.94A.690 designed to 
reduce recidivism and lower the cost of corrections by 
requiring offenders to complete a comprehensive array of 
real-world job and vocational experiences, character-building 
work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, 
and basic adult education. 

(2002 Ed.) 

(48) "Work release" means a program of partial confine­
ment available to offenders who are employed or engaged as 
a student in a regular course of study at school. [2002 c 175 
§ 5; 2002 c 107 § 2. Prior: 2001 2nd sp.s. c 12 § 301; 
2001 c 300 § 3; 2001 c 7 § 2; prior: 2001 c 287 § 4; 2001 
C 95 § 1; 2000 C 28 § 2; 1999 C 352 § 8; 1999 C 197 § 1; 
1999 c 196 § 2; 1998 c 290 § 3; prior: 1997 c 365 § 1; 
1997 C 340 § 4; 1997 C 339 § 1; 1997 C 338 § 2; 1997 C 144 
§ 1; 1997 c 70 § 1; prior: 1996 c 289 § 1; 1996 c 275 § 5; 
prior: 1995 c 268 § 2; 1995 c 108 § 1; 1995 c 101 § 2; 
1994 c 261 § 16; prior: 1994 c 1 § 3 (Initiative Measure 
No. 593, approved November 2, 1993); 1993 c 338 § 2; 
1993 c 251 § 4; 1993 c 164 § 1; prior: 1992 c 145 § 6; 
1992 c 75 § 1; prior: 1991 c 348 § 4; 1991 c 290 § 3; 1991 
c 181 § 1; 1991 c 32 § 1; 1990 c 3 § 602; prior: 1989 c 
394 § 1; 1989 c 252 § 2; prior: 1988 c 157 § 1; 1988 c 154 
§ 2; 1988 c 153 § 1; 1988 c 145 § 11; prior: 1987 c 458 § 
1; 1987 C 456 § 1; 1987 C 187 § 3; 1986 C 257 § 17; 1985 
C 346 § 5; 1984 C 209 § 3; 1983 C 164 § 9; 1983 C 163 § 1; 
1982 C 192 § 1; 1981 C 137 § 3.] 

Reviser's note: *(!) These RCW references have been corrected to 
reflect the reorganization of chapter 9.94A RCW by 2001 c 10 § 6. 

**(2) RCW 72.66.060 and 72.65.070 were repealed by 2001 c 264 § 
7. Cf. 2001 c 264 § 8 .. 

***(3) RCW 9A.88.100 was recodified as RCW 9A.44.100 pursuant 
to 1979 ex.s. c 244 § 17. 

(4) This section was amended by 2002 c 107 § 2 and by 2002 c 175 
§ 5, each without reference to the other. Both amendments are incorporated 
in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1 ). 

Effective date-2002 c 175: See note following RCW 7.80.130. 

Finding-2002 c 107: "The legislature considers the majority 
opinions in State v. Cruz, 139 Wn.2d 186 (1999), and State v. Smith, Cause 
No. 70683-2 (September 6, 2001), to be wrongly decided, since neither 
properly interpreted legislative intent. When the legislature enacted the 
sentencing reform act, chapter 9.94A RCW, and each time the legislature 
has amended the act, the legislature intended that an offender's criminal 
history and offender score be determined using the statutory provisions that 
were in effect on the day the current offense was committed. 

Although certain prior convictions previously were not counted in the 
offender score or included in the criminal history pursuant to former 
versions of RCW 9.94A.525, or RCW 9.94A.030, those prior convictions 
need not be "revived" because they were never vacated. As noted in the 
minority opinions in Cruz and Smith, such application of the law does not 
involve retroactive application or violate ex postfacto prohibitions. 
Additionally, the Washington state supreme court has repeatedly held in the 
past that the provisions of the sentencing reform act act upon and punish 
only current conduct; the sentencing reform act does not act upon or alter 
the punishment for prior convictions. See In re Personal Restraint Petition 
of Williams, 111 Wn.2d 353, (1988). The legislature has never intended to 
create in an offender a vested right with respect to whether a prior 
conviction is excluded when calculating an offender score or with respect 
to how a prior conviction is counted in the offender score for a current 
offense." [2002 c I 07 § I.] 

Application-2002 c 107: "RCW 9.94A.030(13) (b) and (c) and 
9.94A.525(18) apply only to current offenses committed on or after June 13, 
2002. No offender who committed his or her current offense prior to June 
13, 2002, may be subject to resentencing as a result of this act." [2002 c 
107 § 4.J 

Application-2001 2nd sp.s. c 12 §§ 301-363: "(l) Sections 301 
through 363 of this act shall not affect the validity of any sentence imposed 
under any other law for any offense committed before, on, or after 
September 1, 200 I. 

(2) Sections 301 through 363 of this act shall apply to offenses 
committed on or after September 1, 2001." [2001 2nd sp.s. c 12 § 503.J 

Intent-Severability-Effective dates--2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 

Effective dates--2001 c 287: See note following RCW 9A.76. l 15. 

[Title 9 RCW-page 105] 
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Effective date--2001 c 95: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 
2001. n [2001 C 95 § 3.] 

Finding-Intent-2001 c 7: "The legislature finds that an ambiguity 
may exist regarding whether out-of-state convictions or convictions under 
prior Washington law, for sex offenses that are comparable to current 
Washington offenses, count when determining whether an offender is a 
persistent offender. This act is intended to clarify the legislature's intent 
that out-of-state convictions for comparable sex offenses and prior 
Washington convictions for comparable sex offenses shall be used to 
determine whether an offender meets the definition of a persistent offender." 
[2001 C 7 § l.] 

Technical correction bill-2000 c 28: See note following RCW 
9.94A.015. 

Severability-1999 c 197: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1999 c 197 § 14.] 

Construction-Short title--1999 c 196: See RCW 72.09.904 and 
72.09.905. 

Severability-1999 c 196: See note following RCW 9.94A.010. 

Application-Effective date--Severability-1998 c 290: See notes 
following RCW 69.50.401. 

Finding-Evaluation-Report-1997 c 338: See note following 
RCW 13.40.0357. 

Severability-Effective dates-1997 c 338: See notes following 
RCW 5.60.060. 

Finding-1996 c 275: See note following RCW 9.94A.505. 

Application-1996 c 275 §§ 1-5: See note following RCW 
9.94A.505. 

Purpose--1995 c 268: "In order to eliminate a potential ambiguity 
over the scope of the term "sex offense," this act clarifies that for general 
purposes the definition of "sex offense" does not include any misdemeanors 
or gross misdemeanors. For purposes of the registration of sex offenders 
pursuant to RCW 9A.44.130, however, the definition of "sex offense" is 
expanded to include those gross misdemeanors that constitute attempts, 
conspiracies, and solicitations to commit class C felonies." [ 1995 c 268 § 
1.] 

Effective date--1995 c 108: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [April 19, 1995]." [1995 c 108 § 6.] 

Finding-Intent-1994 c 261: See note following RCW 16.52.011. 

Severability-Short title--Captions-1994 c 1: See notes following 
RCW 9.94A.555. 

Severability-Effective date--1993 c 338: See notes following 
RCW 72.09.400. 

Finding-Intent-1993 c 251: See note following RCW 38.52.430. 

Effective date--1991 c 348: See note following RCW 46.61.520. 

Effective date-Application-1990 c 3 §§ 601-605: See note 
following RCW 9.94A.835. 

Index, part headings not law-Severability-Effective dates­
Application-1990 c 3: See RCW 18.155.900 through 18.155.902. 

Purpose--1989 c 252: "The purpose of this act is to create a system 
that: ( 1) Assists the courts in sentencing felony offenders regarding the 
offenders' legal financial obligations; (2) holds offenders accountable to 
victims, counties, cities, the state, municipalities, and society for the 
assessed costs associated with their crimes; and (3) provides remedies for 
an individual or other entities to recoup or at least defray a portion of the 
loss associated with the costs of felonious behavior." [1989 c 252 § l.] 

Prospective application-1989 c 252: "Except for sections 18, 22, 
23, and 24 of this act, this act applies prospectively only and not retrospec­
tively. It applies only to offenses committed on or after the effective date 
of this act." [1989 c 252 § 27.] 

Effective dates-1989 c 252: "(]) Sections 1 through 17, 19 through 
21, 25, 26, and 28 ofthis act shall take effect July 1, 1990 unless otherwise 
directed by law. 

[Title 9 RCW-page 106] 

(2) Sections 18, 22, 23, and 24 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of 
the state govermnent and its existing public institutions, and shall take effect 
July !, 1989." [1989 C 252 § 30.] 

Severability-1989 c 252: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [1989 c 252 § 31.] 

Application-1988 c 157: "This act applies to crimes committed 
after July !, 1988." [1988 c 157 § 7.] 

Effective date--1988 c 153: "This act shall take effect July 1, 1988." 
[1988 C 153 § 16.] 

Application of increased sanctions-1988 c 153: "Increased 
sanctions authorized by this act are applicable only to those persons 
committing offenses after July 1, 1988." [1988 c 153 § 15.] 

Effective date-Savings-Application-1988 c 145: See notes 
following RCW 9A.44.0IO. 

Severability-1987 c 458: See note following RCW 48.21.160. 

Severability-1986 c 257: See note following RCW 9A.56.010. 

Effective date--1986 c 257 §§ 17-35: "Sections 17 through 35 of 
this act shall take effect July 1, 1986." [1986 c 257 § 38.] 

Effective dates-1984 c 209: See note following RCW 9.92.150. 

Effective date-1983 c 163: See note following RCW 9.94A.505. 

9.94A.031 "Offender" and "defendant." (Expires 
July 1, 2005.) For purposes of judicial and criminal justice 
forms promulgated under this chapter and related to correc­
tions and sentencing, the tenns "offender" and "defendant" 
may be used interchangeably without substantive effect. 

This section expires July 1, 2005. [2000 c 28 § 3.] 
Technical correction bill-2000 c 28: See note following RCW 

9.94A.015. 

9.94A.035 Classification of felonies not in Title 9A 
RCW. For a felony defined by a statute of this state that is 
not in Title 9A RCW, unless otherwise provided: 

(1) If the maximum sentence of imprisonment autho­
rized by law upon a first conviction of such felony is twenty 
years or more, such felony shall be treated as a class A 
felony for purposes of this chapter; 

(2) If the maximum sentence of imprisonment autho­
rized by law upon a first conviction of such felony is eight 
years or more, but less than twenty years, such felony shall 
be treated as a class B felony for purposes of this chapter; 

(3) If the maximum sentence of imprisonment autho­
rized by law upon a first conviction of such felony is less 
than eight years, such felony shall be treated as a class C 
felony for purposes of this chapter. [1996 c 44 § 1.] 

9.94A.190 Terms of more than one year or less 
than one year-Where served-Reimbursement of costs. 
(1) A sentence that includes a term or terms of confinement 
totaling more than one year shall be served in a facility or 
institution operated, or utilized under contract, by the state. 
Except as provided in subsection (3) or (5) of this section, 
a sentence of not more than one year of confinement shall be 
served in a facility operated, licensed, or utilized under 
contract, by the county, or if home detention or work crew 
has been ordered by the court, in the residence of either the 
offender or a member of the offender's immediate family. 

(2) If a county uses a state partial confinement facility 
for the partial confinement of a person sentenced to confine­
ment for not more than one year, the county shall reimburse 

(2002 Ed.) 
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(i) The offense was part of an ongoing pattern of 
psychological, physical, or sexual abuse of the victim 
manifested by multiple incidents over a prolonged period of 
time; 

(ii) The offense occurred within sight or sound of the 
victim's or the offender's minor children under the age of 
eighteen years; or 

(iii) The offender's conduct during the commission of 
the current offense manifested deliberate cruelty or intimida­
tion of the victim. 

(i) The operation of the multiple offense policy of 
*RCW 9.94A.589 results in a presumptive sentence that is 
clearly too lenient in light of the purpose of this chapter, as 
expressed in RCW 9.94A.010. 

G) The defendant's prior unscored misdemeanor or prior 
unscored foreign criminal history results in a presumptive 
sentence that is clearly too lenient in light of the purpose of 
this chapter, as expressed in RCW 9.94A.010. 

(k) The offense resulted in the pregnancy of a child 
victim of rape. 

(1) The defendant knew that the victim of the current 
offense was a youth who was not residing with a legal 
custodian and the defendant established or promoted the rela­
tionship for the primary purpose of victimization. 

(m) The offense was committed with the intent to 
obstruct or impair human or animal health care or agricultur­
al or forestry research or commercial production. [2002 c 
169 § 1; 2001 2nd sp.s. c 12 § 314; 2000 c 28 § 8; 1999 c 
330 § 1; 1997 c 52 § 4. Prior: 1996 c 248 § 2; 1996 c 121 
§ 1; 1995 C 316 § 2; 1990 C 3 § 603; 1989 C 408 § 1; 1987 
C 131 § 2; 1986 C 257 § 27; 1984 C 209 § 24; 1983 C 115 § 
10. Formerly RCW 9.94A.390.] 

*Reviser's note: These RCW references have been corrected to 
reflect the reorganization of chapter 9.94A RCW by 2001 c 10 § 6. 

Intent-Severability-Effective dates-2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 

Application-2001 2nd sp.s. c 12 §§ 301-363: See note following 
RCW 9.94A.030. 

Technical correction bill-2000 c 28: See note following RCW 
9.94A.015. 

Effective date-1996 c 121: "This act is necessary for the innnediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [March 21, 1996]." [1996 c 121 § 2.] 

Effective date-Application-1990 c 3 §§ 601 throngh 605: See 
note following RCW 9.94A.835. 

Index, part headings not law-Severability-Effective dates­
Application-1990 c 3: See RCW 18.155.900 through 18.155.902. 

Severability-1986 c 257: See note following RCW 9A.56.010. 

Effective date-1986 c 257 §§ 17 throngh 35: See note following 
RCW 9.94A.030. 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

9.94A.540 Mandatory minimum terms. (1) The 
following minimum terms of total confinement are mandato­
ry and shall not be varied or modified under *RCW 
9.94A.535: 

(a) An offender convicted of the crime of murder in the 
first degree shall be sentenced to a term of total confinement 
not less than twenty years. 

(b) An offender convicted of the crime of assault in the 
first degree or assault of a child in the first degree where the 
offender used force or means likely to result in death or 

[Title 9 RCW-page 138] 

intended to kill the victim shall be sentenced to a term of 
total confinement not less than five years. 

( c) An offender convicted of the crime of rape in the 
first degree shall be sentenced to a term of total confinement 
not less than five years. 

( d) An offender convicted of the crime of sexually 
violent predator escape shall be sentenced to a minimum 
term of total confinement not less than sixty months. 

(2) During such minimum terms of total confinement, 
no offender subject to the provisions of this section is 
eligible for community custody, earned release time, fur­
lough, home detention, partial confinement, work crew, work 
release, or any other form of early release authorized under 
*RCW 9.94A.728, or any other form of authorized leave of 
absence from the correctional facility while not in the direct 
custody of a corrections officer. The provisions of this 
subsection shall not apply: (a) In the case of an offender in 
need of emergency medical treatment; (b) for the purpose of 
commitment to an inpatient treatment facility in the case of 
an offender convicted of the crime of rape in the first 
degree; or (c) for an extraordinary medical placement when 
authorized under *RCW 9.94A.728(4). [2001 2nd sp.s. c 12 
§ 315; 2000 c 28 § 7. Formerly RCW 9.94A.590.] 

*Reviser's note: These RCW references have been corrected to 
reflect the reorganization of chapter 9.94A RCW by 2001 c 10 § 6. 

Intent-Severability-Effective dates-2001 2nd sp.s. c 12: See 
notes following RCW 71.09.250. 

Application-2001 2nd sp.s. c 12 §§ 301-363: See note following 
RCW 9.94A.030. 

Technical correction bill-2000 c 28: See note following RCW 
9.94A.015. 

9.94A.545 Community custody. On all sentences of 
confinement for one year or less, the court may impose up 
to one year of community custody, subject to conditions and 
sanctions as authorized in RCW 9.94A.715 and 9.94A.720. 
An offender shall be on community custody as of the date of· 
sentencing. However, during the time for which the offender 
is in total or partial confinement pursuant to the sentence or 
a violation of the sentence, the period of community custody 
shall toll. [2000 c 28 § 13; 1999 c 196 § 10; 1988 c 143 § 
23; 1984 c 209 § 22. Formerly RCW 9.94A.383.] 

Technical correction bill-2000 c 28: See note following RCW 
9.94A.015. 

Effective date-1999 c 196 § 10: "Section 10 ofthis act takes effect 
July 1, 2000, and applies only to offenses committed on or after July 1, 
2000." [1999 C 196 § 19.] 

Constrnction-Short title-1999 c 196: See RCW 72.09.904 and 
72.09.905. 

Severability-1999 c 196: See note following RCW 9.94A.010. 

Applicability-1988 c 143 §§ 21-24: See note following RCW 
9.94A.505. 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

9.94A.550 Fines. On all sentences under this chapter 
the court may impose fines according to the following 
ranges: 

Class A felonies 
Class B felonies 
Class C felonies 

$0 - 50,000 
$0 - 20,000 
$0 - 10,000 

[1984 c 209 § 23. Formerly RCW 9.94A.386.] 

(2002 Ed.) 
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result from failure to provide notice required under RCW 
*9.94A.612 through 9.94A.618, 9.94A.030, and 43.43.745 
unless the failure is the result of gross negligence. [1985 c 
346 § 7. Formerly RCW 9.94A.159.] 

*Reviser's note: These RCW references have been corrected to 
reflect the reorganization of chapter 9.94A RCW by 2001 c 10 § 6. 

9.94A.625 Tolling of term of confinement, supervi­
sion. (1) A term of confinement ordered in a sentence 
pursuant to this chapter shall be tolled by any period of time 
during which the offender has absented himself or herself 
from confinement without the prior approval of the entity in 
whose custody the offender has been placed. A term of 
partial confinement shall be tolled during any period of time 
spent in total confinement pursuant to a new conviction or 
pursuant to sanctions for violation of sentence conditions on 
a separate felony conviction. 

(2) Any term of community custody, community 
placement, or community supervision shall be tolled by any 
period of time during which the offender has absented 
himself or herself from supervision without prior approval of 
the entity under whose supervision the offender has been 
placed. 

(3) Any period of community custody, community 
placement, or community supervision shall be tolled during 
any period of time the offender is in confinement for any 
reason. However, if an offender is detained pursuant to 
*RCW 9.94A.740 or 9.94A.631 and is later found not to 
have violated a condition or requirement of community 
custody, community placement, or community supervision, 
time spent in confinement due to such detention shall not toll 
the period of community custody, community placement, or 
community supervision. 

(4) For terms of confinement or community custody, 
community placement, or community supervision, the date 
for the tolling of the sentence shall be established by the 
entity responsible for the confinement or supervision. [2000 
c 226 § 5. Prior: 1999 c 196 § 7; 1999 c 143 § 14; 1993 
c 31 § 2; 1988 c 153 § 9; 1981 c 137 § 17. Formerly RCW 
9.94A.170.] 

*Reviser's note: These RCW references have been corrected to 
reflect the reorganization of chapter 9.94A RCW by 2001 c 10 § 6. 

Effective date--2000 c 226 § 5: "Section 5 of this act is necessary 
for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and takes 
effect immediately [March 30, 2000]." [2000 c 226 § 7.] 

Finding-Intent-Severability-2000 c 226: See notes following 
RCW 9.94A.505. 

Construction-Short title-1999 c 196: See RCW 72.09.904 and 
72.09.905. 

Severability-1999 c 196: See note following RCW 9.94A.OIO. 

Effective date--Application of increased sanctions-1988 c 153: 
See notes following RCW 9.94A.030. 

Effective date--1981 c 137: See RCW 9.94A.905. 

9.94A.628 Postrelease supervision-Violations­
Expenses. If the offender violates any condition of 
postrelease supervision, a hearing may be conducted in the 
same manner as provided in *RCW 9.94A.634. Jurisdiction 
shall be with the court of the county in which the offender 
was sentenced. However, the court may order a change of 
venue to the offender's county of residence or where the 

[Title 9 RCW-page 144] 

violation occurred, for the purpose of holding a violation 
hearing. 

After the hearing, the court may order the offender to be 
confined for up to sixty days per violation in the county jail. 
Reimbursement to a city or county for the care of offenders 
who are detained solely for violating a condition of 
postrelease supervision shall be under RCW 70.48.440. A 
county shall be reimbursed for indigent defense costs for 
offenders who are detained solely for violating a condition 
of postrelease supervision in accordance with regulations to 
be promulgated by the office of financial management. An 
offender may be held in jail at state expense pending the 
hearing, and any time served while awaiting the hearing shall 
be credited against confinement imposed for a violation. 
The court shall retain jurisdiction for the purpose of holding 
the violation hearing and imposing a sanction. [1988 c 153 
§ 8. Formerly RCW 9.94A.175.] 

*Reviser's note: This RCW reference has been corrected to reflect 
the reorganization of chapter 9.94A RCW by 2001 c 10 § 6. 

Effective date--Application of increased sanctions-1988 c 153: 
See notes following RCW 9.94A.030. 

9.94A.631 Violation of condition or requirement of 
sentence-Arrest by community corrections officer­
Confinement in county jail. If an offender violates any 
condition or requirement of a sentence, a community 
corrections officer may arrest or cause the arrest of the 
offender without a warrant, pending a determination by the 
court. If there is reasonable cause to believe that an offend­
er has violated a condition or requirement of the sentence, an 
offender may be required to submit to a search and seizure 
of the offender's person, residence, automobile, or other 
personal property. A community corrections officer may 
also arrest an offender for any crime committed in his or her 
presence. The facts and circumstances of the conduct of the 
offender shall be reported by the community corrections 
officer, with recommendations, to the court. 

If a community corrections officer arrests or causes the 
arrest of an offender under this section, the offender shall be 
confined and detained in the county jail of the county in 
which the offender was taken into custody, and the sheriff of 
that county shall receive and keep in the county jail, where 
room is available, all prisoners delivered to the jail by the 
community corrections officer, and such offenders shall not 
be released from custody on bail or personal recognizance, 
except upon approval of the court, pursuant to a written 
order. [1984 c 209 § 11. Formerly RCW 9.94A.195.] 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

9.94A.634 Noncompliance with condition or re­
quirement of sentence--Procedure--Penalty. (1) If an 
offender violates any condition or requirement of a sentence, 
the court may modify its order of judgment and sentence and 
impose further punishment in accordance with this section. 

(2) In cases where conditions from a second or later 
sentence of community supervision begin prior to the term 
of the second or later sentence, the court shall treat a 
violation of such conditions as a violation of the sentence of 
community supervision currently being served. 

(2002 Ed.) 
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(3) If an offender fails to comply with any of the 
requirements or conditions of a sentence the following 
provisions apply: 

(a)(i) Following the violation, if the offender and the 
department make a stipulated agreement, the department may 
impose sanctions such as work release, home detention with 
electronic monitoring, work crew, community restitution, 
inpatient treatment, daily reporting, curfew, educational or 
counseling sessions, supervision enhanced through electronic 
monitoring, jail time, or other sanctions available in the 
community. 

(ii) Within seventy-two hours of signing the stipulated 
agreement, the department shall submit a report to the court 
and the prosecuting attorney outlining the violation or 
violations, and sanctions imposed. Within fifteen days of 
receipt of the report, if the court is not satisfied with the 
sanctions, 1he court may schedule a hearing and may modify 
the department's sanctions. If this occurs, the offender may 
withdraw from the stipulated agreement. 

(iii) If the offender fails to comply with the sanction 
administratively imposed by the department, the court may 
take action regarding the original noncompliance. Offender 
failure to comply with the sanction administratively imposed 
by the department may be considered an additional violation. 

(b) In the absence of a stipulated agreement, or where 
the court is not satisfied with the department's sanctions as 
provided in (a) of this subsection, the court, upon the motion 
of the state, or upon its own motion, shall require the 
offender to show cause why the offender should not be 
punished for the noncompliance. The court may issue a 
summons or a warrant of arrest for the offender's appear­
ance; 

( c) The state has the burden of showing noncompliance 
by a preponderance of the evidence. If the court finds that 
the violation has occurred, it may order the offender to be 
confined for a period not to exceed sixty days for each viola­
tion, and may (i) convert a term of partial confinement to 
total confinement, (ii) convert community restitution obliga­
tion to total or partial confinement, (iii) convert monetary 
obligations, except restitution and the crime victim penalty 
assessment, to community restitution hours at the rate of the 
state minimum wage as established in RCW 49.46.020 for 
each hour of community restitution, or (iv) order one or 
more of the penalties authorized in (a)(i) of this subsection. 
Any time served in confinement awaiting a hearing on 
noncompliance shall be credited against any confinement 
order by the court; 

( d) If the court finds that the violation was not willful, 
the court may modify its previous order regarding payment 
of legal financial obligations and regarding community 
restitution obligations; and 

( e) If the violation involves a failure to undergo or 
comply with mental status evaluation and/or outpatient 
mental health treatment, the community corrections officer 
shall consult with the treatment provider or proposed 
treatment provider. Enforcement of orders concerning 
outpatient mental health treatment must reflect the avail­
ability of treatment and must pursue the least restrictive 
means of promoting participation in treatment. If the 
offender's failure to receive care essential for health and 
safety presents a risk of serious physical harm or probable 
harmful consequences, the civil detention and commitment 

(2002 Ed.) 

procedures of chapter 71.05 RCW shall be considered in 
preference to incarceration in a local or state correctional 
facility. 

(4) The community corrections officer may obtain 
information from the offender's mental health treatment 
provider on the offender's status with respect to evaluation, 
application for services, registration for services, and 
compliance with the supervision plan, without the offender's 
consent, as described under RCW 71.05.630. 

(5) An offender under community placement or commu­
nity supervision who is civilly detained under chapter 71.05 
RCW, and subsequently discharged or conditionally released 
to the community, shall be under the supervision of the de­
partment of corrections for the duration of his or her period 
of community placement or community supervision. During 
any period of inpatient mental health treatment that falls 
within the period of community placement or community 
supervision, the inpatient treatment provider and the super­
vising community corrections officer shall notify each other 
about the offender's discharge, release, and legal status, and 
shall share other relevant information. 

(6) Nothing in this section prohibits the filing of escape 
charges if appropriate. [2002 c 175 § 8; 1998 c 260 § 4. 
Prior: 1995 c 167 § 1; 1995 c 142 § 1; 1989 c 252 § 7; 
prior: 1988 c 155 § 2; 1988 c 153 § 11; 1984 c 209 § 12; 
1981 c 137 § 20. Formerly RCW 9.94A.200.] 

Effective date-2002 c 175: See note following RCW 7.80.130. 

Intent-1998 c 260: See note following RCW 9:94A.500. 

Purpose-Prospective application-Effective dates-Severability-
1989 c 252: See notes following RCW 9.94A.030. 

Effective date-Application of increased sanctions-1988 c 153: 
See notes following RCW 9.94A.030. 

Effective dates-1984 c 209: See note following RCW 9.92.150. 

Effective date-1981 c 137: See RCW 9.94A.905. 

9.94A.637 Discharge upon completion of sentence-­
Certificate of discharge---Obligations, counseling after 
discharge. (1) When an offender has completed all require­
ments of the sentence, including any and all legal financial 
obligations, and while under the custody and supervision of 
the department, the secretary or 1he secretary's designee shall 
notify the sentencing court, which shall discharge the 
offender and provide the offender with a certificate of dis­
charge by issuing the certificate to the offender in person or 
by mailing the certificate to the offender's last known 
address. 

(2) The court shall send a copy of every signed certifi­
cate of discharge to the auditor for the county in which the 
court resides and to the department. The department shall 
create and maintain a data base containing the names of all 
felons who have been issued certificates of discharge, the 
date of discharge, and the date of conviction and offense. 

(3) An offender who is not convicted of a violent 
offense or a sex offense and is sentenced to a term involving 
community supervision may be considered for a discharge of 
sentence by the sentencing court prior to the completion of 
community supervision, provided that the offender has 
completed at least one-half of the term of community 
supervision and has met all other sentence requirements. 

( 4) Except as provided in subsection ( 5) of this section, 
the discharge shall have the effect of restoring all civil rights 

[Title 9 RCW-page 145) 
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2003 Regular session 

Passed by the.Senate April 2S, 2003 
nAS U NAYS 4c 
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l?asiied by the »ouse April i<t, 2003 
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1\pproved 

:r, Milton · H. Doumit, Jr;, 
Secret.a.:lt1' r:if the Senate of the 
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11 

12 

u 
14.• 

l~ 
·16 

17 
18 

1.!l 

. ',, .. ;::· .. '.~ .. :~"'· .. "· 

AS AMENDED BY THE HOUSE 

State of Washin~ccn 58th Legislature 2003 Regular Session 

By senate Comll)ittee on Children & Family Service·s &: Corrections 
(o;r:~ginally spon.$0:,:-ed .. by Senators H2-rgrove, Stevens, . McAuliffe, 
Carlson, Regala, Parlette, Rasmussen and Winsley) 

READ FIRST TIME 03/03/03. 

AN ACT Relating to.times and su.pervision standards ~or release of 
offenders; amending .RCW 9_.94.A. 700, 9.94A. '705, 9, 94A. 715, JL.941.. 720, 

.9.94A . .S45, 70.96A.350, .S.94A.760, 9,94.A.750, 9.94A.7SO, 9,94.A.637 1 

4.56.loO, 72,0.9.lll, ~d 5t.32,o4q, amending 2002 c 290 s 30· 
{u:n9odified}; amending 200·2 c 2sro s 31 (unoodified.) r reenacting ru:i.d. 

amending RCW !L 94A. ns ..nd. .9. 94A, 7.53; adding n.ew section.a to· chapter 

.9 .'94.A RCW; adding a new section· to oh.apter 36' .23 R.CW; adding a new 

sectfon to qhapter 2.56 RCW; adding· a new.section to 'chapter 51.32 RCW; 
\ ' . 

creating :new sections; prescribing penal ti~s i piov-iding effe9ti ve 
dates1 providing an expiration date; and declaring an emergency. 

BE IT ENACTED BY THE LEG!SLATORE OF THE STATE OF WASHINGTON: . , 

S&c:r •. :t. ·RCW .9.94.A.728 and. 2002 c :zsg s 21. and 2002 c so s 2 a.z.e 

each reenacted and amended to read as foll~ws: 

No person serving a sentence imposed pursuant to this chapter and 
committed to the custody o~ the department shall leave the confines of 
the· correctional facility or be released prior to the expiration of the 

• • I 

sentence uoept as follows i · 

(l} Except as otherwise provided for in .subsection {2)' of this 

sectioll, the term of the sentence of an. offender .committed. to a 

p. l 
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.2 
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4 

5 

6 

7 

a 
,9 

10 

ll 

12 
13 
14 
15 

15 

17 

18 
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correctional facility ope.rated by the department may be· reduced by 

"earned release time in a:=:oordanoe with proced:ures that shail · hs 

developed and promulgated. by the correctional agency having 

. jurisdiction in which the offeruler is confined. The earned release 
time shall, b~ for good behavior and good perforll\anee, .as determined by 

the correct:ion~l agen~y having juri~~iction. The correctional agency 
sha.li not credit the offender.with ea.z::ned r~lease credits in advance of . ( ~ ' . 
the offender actually earning the credits. ·Any program established 
pursuant- to this section shall allow an offender to earn early release 
credits for'presentence incarceration. If an offen~er is transferred 
from a county jail to the aep~tment,, . th:e a.dmin.bt7ator of a county 

·'jail facility shall certify to·~ department the amount of time spant 
in custody at the facility and the amount of ea.med release time, .rm. 
offe;.:,.de.:i:: who has heen convicted of .a felony committed after July 2:3, 
1'9.95, that involves any applicable deadly weapp!}. enhancements under RCW 
.9.94A.533 {3) .or (4), or both, shall not-receive.any good time credits 
or ear.ned release time for that portion of his or her sent~nce th.at 

results from any deadly weapon enhancements, 

l.9 hl ln tp.e case of an offender convicted of a serious 'l"'iolen.t 
20 o.ffen.se. 1 ?r a, se:it offense that is a cl~ss A felony, committed on or 
21 after July 1, 1.990, and beto;i;:e July 1. 2003, the aggregate earned 
22 re.lease ·time· may not exceed fifteen percent of the sentence. In tb.e 

23 case of 'an offe.nde,r c~nyioted of a serious violent offense, o;r: a sex 
24 o;!ffense that is a class A felony, pommitted on or after July L 2003. 

25 the aggregate ea;;neg :telease time ms.Y. not exceed ten percent of the 
25 . !}fimtehOJE\ t 

27 lb) (i) In the case· of an' offender who gy.a.:lJHe€i 'Ulldet: (b) (i,i) ,of 

2·s this subsection, the aggregate earned release time may not exceeg fifty 
29 percent of the , sentence: . . 
30 fi.il . An offender is quali.fied · ~o earn up to fifty percent of 
31 sggz:egate e~rne~ release ti!!Je under thi@ subsection (l) (.b)' '~f he or 

32 ~ 

33 · {Al rs claEts;i,f~~d in one of the t~o lol!(est ri§k categories µnd.e,: · 
l4 (bl {iii) of this s\lhsection: 
3S {B} ~snot confined pursuant to a ~entence for; 
36 <I> A sex offen.set 
37 fII} ·A violent offense r, 
38 {II!) A ·crime ~gainst persons as definefi in RCW 9. 94AAll; 

ESSB 5!)90.PL p. 2 
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1 (:rv) A felonv. that is domestic. violence as · de.fined in '.R.CW 
2 io.u.020; 
3 \Y) ,A ,rio).et;i.on Rt' RCW 9A. 52, O~;i (residential bur:glaryl 1 
4 (Yil 'A violation of, or an attempt, solicitation, qr coi:uiptracy tP 
5 y~oiat!i!, RCW s9,SQ,4Ql gy_manufa.cture·or deli'v·e:r:y orno1;rnession ·wil:h 
6 intent to deliver methamphetamine; or 
7 (VII) A violation of, or an attempt, solicitation, or conspiracy to 
8 v1olate, RCW 69 .. 50.406 (delivery of a controlled sutistanoe to a minor); 

9 ~ 

10 (C) Has ~o prior ~onviction.for: 

ll al A MX Qffgnser 
12 

13 

14 

15 
16 

17 

'.LB 

1~ 
20 

21 

22 

2l 
24 

25 
26 

27 

2B 

29 
,30 

31 

32 

33 

34. 

35 

36 

37 

3~ 

(II) A violent offen,s~i 
[ n:r} A crime .ag:ainst. persons as defined in RCW 9. ,94A, 411 : 
fry) A . felony that - is domestic viol1mce as defined in _Rew 

10. 99, 02·0: 
{V} A 'Violation of RCW: 9A~ S2 .·025 (resid@tl.al burglary) ; 

{Vl} A violation of, or an atteJlltlt1 solicitation. gr gonspiracy to 
;rl,ola~e •. acti. ~9. so ,·iPl 'by mllnlJ.tacture or d.eUve;ry or ·x;,i:m,~ssion wit;;n 
;i.nl;ent to geJi ver me~hampset@mtne t i.n: 

(31:Ul ,Ay!,ql,atiqn ot:, or: an at;temt, soliclt5!tion, or consT?iraey to 
vioiate, RCW G9.S0,40G (delivery of a controlled substance to a minor). 

l iii) , For purposes· of determining an offender.' s eligibility under . , . 

this subsection {l))bL, the departtnent shal.1 perform a risk assessment 
Qf eye:ry offender committ~d !;;Q ~ correctional facility oparateg. by t~ 
~artment who ham ng ~~tor prior conv~ction for a.se~ 2~tense, ! 
·.r-tolen.t of;Cei;we~ a crime .~ga~nrt Jte:r:s9ps as define~ .i,n R!;W 9 .94A~411, 
a felony that, is· domestic viol@o~ as ~efined in' '.R.CW 10., 99. 020. a 
violation of RCW SA.52.025 {resident~al burglary), a violation of. or 
an attempt. solicitation, or conspiracy to viola~e, RQW 6:9. 50.,401 by 
manufacture or delivery or possession . with intent to deliver 
ffi!;!thamphetamine, Q.; e, yiglstiQU ,of, Or all attempt, §Olicij;ation, or 
gonspiraczy to viol,at~, &Pl 69,:sQ.iQ!i fdeUverv· of a oont.tQJ,l·eg 
mti~tanpe'to a minor), . 
offeJ:ider in one of foyr risk oategort,ea bet~Hn highest; and lo-wast 

(iv} The department shall reoalgulate·the earned release time ang 
reschedule the expected. :release dates for each qualified offender undet 
this sypsection (1} (l:>h · 
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l 

·2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
. 13 

14. 

15 
16 

17 
18 

19 
20, 

2l 
22 

23 

24 

25 

26. 

27 
28 

29 
30 

,31 

32 

33 

34 

3.S 

'.Hi 

37 
38 

(v} Ns spi>section (1 \ {b) anplies retroactively c to eligible 

offend.ere serving terms of total 'confinement in •a state correctional 
£agility as of the. effeetiy~' date of this· section. · · 

(vil Thi§ sypsection Ill (bl does not apply to bffende.s gonvigted 
af~er July 1 1 2010 1 

l!;,u_ In no ot~r case shall the aggregate earned release time exceed 
o:ne-t.hirci of tlia total sentenoe 1 

(2) (a) A person convicted ·of a sex offense or an offense 

categorized. as a serious violent offense, assa:-;.1:1.t in the second degree·,. 

vehicular homicide', vehicular assault:, assault of a child in the second 
' ' ~ ' . 
degre,e, any crime against persons where it is determined in accordance 

with R.CW 9. 9411.. 602 that the offend.er or an accomplice was armed )'1ith a 
deadly weapon at the, time of commission, o;r: any felony offense under 
chapter 6!l . .50 or 6!l .52 RCW., eommi.tted :before ·J~ly 1, ZOOD, mai/ become 

eligible, i:o. accordance with a progl'.'am developed by the department, for 
transfer to . community custody at'atus in lieu of earned release time. 
pursuant to subsection (1) of this· section; . . . 

. (b) A person convicted of. a sex offense, a· violent offense,, any 

critne against persons under R.CW ~.S4A.4il{2), or a·felony offens!und~r 

chapter 5.9·,50 or 6'!lS2 RCW, committed 6n .or after July l, 2000r ,l\iaY 

b.eqome eligible, in accord:a.nce with a . prosram developed oy· the 

department, for transfer to conunm.tlJ:y custody etatus in lieu of earned 
release time pursuant to"subsection (l} of.this, section; 

~ ' < ' • 

(c) The department shall, as a part of its program for release to 
,• . . . 

the community in lieu of earned release, require the offende1: to 

propose a release plan that incj..ude~ an approved residence and. living 
arrangement. A11. offenders with. community I)lacement or co~ity 

oµstody terms eligible for relea.se to comtt\un.ity custody status in lieu 

of earned. release. sh.all provide an approved :res?,d.ence and_ living 
arrangement .P:t:ior to rel~aee· to the community; · ·· 

(d} The department may deny transfer to community custody status in 
lieu of, earned release time'purSt:1an.t to subsection {ll of this section 

if the i;,.epa_rtment· determines an offender 1s release plant incl:Uding 

proposed residence location and· living arrangements, may violate the 

conditions of the sentence or conditions of supemsi~n, place the 
ozfender at risk to violate the conditions of the sentence, ptace the 
offender at rlisk to re'of:fend, or, presen~ a risk to victim safety or 

community. safety. The department's authority under this section is 

l!JSSB 5990.PL l?. 4,. 
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l independent. of any oourt~ordered oo.ndition. of sentence o:r statutory 

2 provision regarding conditions for . community custody or community 
3 placement t 
4. (3) An off~nde:r may leave a correctional facility pursuant to an 

s authorized fw:lough or leave of .ahaanoe. In addition, offenders ~ay 
ti leave a cor;-ectional facility when in the custody of a ?orrections 
7 officer or officers; 

8 (4) (a) · 'The secretary may authorize an' extraordinary medical 

g placement fo~ an offender when all of the following conditions exist: 
10 (i) The offender has a medical condition that is serious ellough to 
11 require coatly care o:r treatment; 
1.2 (ii) The offender poses a low risk to the community because he or 
l.3 she is physically incapacitated d.ue to age or the medical condition, 
14. a.nd 
15 (iii) Granting- the extraordinary medical plac~ment will ;r:esult in 
16 a cost savings to the state. 

17 (h) An offendet> sentenced to death or to life imprisonment without 
18 the· possibility of release or parole is not. el:i:_gillle tor an 
1.9 e:i,:;traorclinary medical placement. 
20 (c) The secretary shall require electronic .monitoring for all 
21 of~enders i:o. 1:;Xtraordinary thed:!,oal placem~t unless the electronic 
22 monitoring equipment .interferes with the function of the offendert s 
23 medical equipment or results in the loss of funding for the offender Is 

24 medical care. The secretary shall specify who shall provide the 
25 monitoring services ·and the tenns un~r which the monitoring shall be 
26 performed. 
27 (d) The ~ec:t"etary may revoke an extraordinary ;med.;Lc:al placement 
28 UI1der this s:ubsect:lon at any time Ch·}) .1. 

29 (5) The governor, upon reoommen~ation from the clemency and pardons 
3 Cl board, lllay ·gr~t an extraordinary rel.ease fo:r reasons of_ serious health 
31 problems, se.;.ility, advanced age, extraordinary meritorious acts, o:r 
32 other extraordinary circumstances} 
33 (6) No'more "than.the final si~ months of the sentence m~y be se:rv-ed 

34. in partial confinement de.signed to 'aii;i the offender in fin.ding work and 

35 reestablishing himself or herself in the community; 
36 (7) The governor may pardod any offender;· 

3 7 ( BJ The· department may release an offender from conf."j.nement any 

p. 5 
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l time within ten ~~ys before a release date calcu1.ated .. uru:l.e:r t.his 
.2 !3-ecticini and 
3 (9) An offender may leave a oorreotio:na,l facility prior to 
4 oornpletion of his or her·sentenoe if the sentexi,ce bas been reduced as 
s provided in acw 9,941-\..870, 
6 Notwithstanding any other provisions of this·section, an offend$r 
7 sentenced for a felony crime listed in RCW ·.9. 94.A .. 540 as subject to a 

·s mandatory minimum. sentence· of total.confinement shall nof be released 
.9 from ·total confinement before the. cotnpleti_on of ·the listed mandatory 

10 minimum sentence for that felony crime of' conviction unless atlowed · 
11 und~:r RCW 9.94A,S40, however ~ersistent ·offenders ~re ~ot eligible for 
12 extraordinary medical placemen~. 

13 

14 

·15 

Hi 

l.7 

1e. 

19 
20 

21 · 

22 

23 

24 
l 25 

26 

27 

28 

_ 29 

:a 0 

,31. 

· 32 

33 

34 

35 

36 

;NEW SECTION. Sea. 2. A new section is added to chapter .9 • .94A RCW 
to read as follows: 

The legislature · declares that the ' changes to the maximum 
peroentages of earned release time · in _thi·s act: . do not create any 
expectation that tb.e pe:.rcentage of ea:rned release time cannot l'>e. 
:.evised and offenders·· have no rea,;on t.o conclude · that the nl\:lXimum 
percentage of earned release time is ari entitlement or creates any. 
liberty interest .. The legislature retains full bontrol over the right 
to :r:evise the pe:rcentage.s· of eaz:ned release time a,railable to offenders 
at any time. This section applies to persons convicted on or after the 

' ' 
effective-date of t:his section. 

' NEW SECT[ON. sec. 3 , A new section is added to chapter 9. 94A RCW 
to read as follows: · · 

{1) When the department performs a risk assessment pursuant to RCW 
. .9. 94A,,S00 1 or to dete:cmine - a person I s conditions of supervisio~, tb.E! 

risk'a.ssessment shall classify the'offender into one of at least ·four ' . 
risk categories •. 

{-2) The dep.att'?lent shf:111. supervise every offender sentenced. to a 
term· of comqunity custody, co\Tlll!Ul:Uty placement, . or community 
supeNiaion: 

(a) Whose risk assessment places that ?ffender in one of the two 
highest risk categories; or 

(b) Regardless of the of:fender 1s ,:r:isk category if: 
(i)'Th~ offender's current conviction. is for: 

ESSB S.9.90.PL p. 6 
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l (Ai A sex offense; 
2 (B} A violent offen~e; 
3 {C) A crime· against persons as defined in 'RCW 9.94.A.4.ll; 
4 1D) A felony tha.t is domestic violence as defined in Rew 10. 99. 020; 
S {E) A_violation of-RCW 9A.S2.025 (residential burglary); 
5 (F) A vi,olation of, or an attempt, solicitation, or conspiracy to 

' ' 
7 violate, RCW G.9.50.401, by manufacture or delivery or possession with 
8 intent to deliver methamphetamine; or 
9 (G) A violation of, or an attempt, l:loli:itation, or-, c:onspiracy to 

10 violate 1 :Rew U,S0,406 (delivery of a controlled substance to a minor); 
ll {ii} The offender has·a prior conviction for: 
1:a {.11.} A sex offense; 
1) iB) A violent offenser 
14 (C) A crime against persona, as defi~ed in RCW .9 • .94.A.. 4.11; 
15 {D) A felony that is domestic violence as defined in new 10.99,020; 
lq (I~,' A violation of RCW !lA.S2. 025 (residential burglary) ; 
17 (F} A violation oft or an attempt; solicitation, or. conspiracy to 
18 violate, Rt!W 59.S0,40i by manufacture or delivery or possession with 
19 inten~ to deliver methamphetamine; or 
20 CG) i'v;l.olati'o:o of, or an, attempt, ~elicitation, or'conspiracy to 
21 violate., RCW 69 .S0.40G (delivery of a cont;i;olled substance to a minor), 
22. (iii). The conditions of the offender's community custody, community 
23 placement, or community supervision includ~ chemical dependency 
24 treatment; 
25 (iv). The offender was sentenced u.~der Rew 9.94~.6SO or 9.9tA.670; 
46 or 
27 (v) The offenqer ·is · subject to supervision p.ursuant to RCW 
28 9.S4A.74.5. 

29 (3) The department is not authorized to, and way not, supervise any 
30 offender sentenced to a te:rm of cormmmity custody1 commun{ty placement, · 
31 or .community supervision unless the offender ,is one for whom 
32 supervision is required under subsection -(2) of this section. 
33 {4) This sec.tion ~ires July 1, 2010. 

34 Sec, 4. ~CW 9.94A.700 and 2002 c 175 s 13 are each amended to read 
35 as follows 1 

36 . When a court sentences an offender to a term of total confinement 
37 in the custody of the department for any,of the offenses specified in 
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2 

3. 

---------------. 

this section, the court sha.il a.lao sent~nce the offender to a term of, 

community placement as provided in this section. li)2tcept as pro'ltid.ed ,in, 

section 3 of this act. the gepart:ment SQall !'mOervis~ any, S~ntenoe of 
4 aommunitv placement imPosed unger this s~qtion, 
S · { 1) The .~ou:rt shall ?rder · a. one-year t.erm of comm.unity placement 

6 for the following: 

7 {a) A sex offense or a serious violent offense committed after July 

s l, 1.9s·s, but be.fore July 1, ·HsO; or 

9 {b} .Ali p~fense committed on or ·after July 1, lS8S, but before July 
~o 25, ~999, that is: 

H. .(i) Assault in the second degree; 
12 (ii) 

1 Assault o_f a ·child in the· seoorid.. degree; 

13 {iii) A crime against _persons ,ihere it is determin~d in accordance 

· -14 with 'RCW 9 . .94A,5D2 that the off.ender or an accomplice was a:rmed with a 

:i.s 

. 15 
17 
18 

19 

20 

.2.1 

22 

23 

,24 

25 

26 

27 

.ZB 

2.9 

lO 
;u 
32 

33 

3-4 

35 

36 

37 

38 

deadly weapon at the time of commission; or 
(iv) A felony offense under chapter ,6.9.SO or 69.52 RCW not 

sentenced. under RCN 9 . .S4A. 660. · 

(2) The court ahall_ sentence the offender to a term of ocrnmun~ty . 
placement of two years'or up to the period of ea.me~ release awarded 

pursuant to RCW .9,.94A.728, whichever is longer, for: 
{a) An off_ense· categorized as a sex offense .committed on or after 

July l, 1.9.90, but before June 61 l.996, including those sex offenses 

also included in other offense categories, 
{b) 11.: serious violent offense other than a sex.offense· coltllicl.tted on 

or after July,1; 1.9.90, but before July 1, 20001 or 
(o) A veh.:Lcu.lar homicide or vehicular ·a.asault co~tteci on or after 

• • ' T 

July 1, 1990, but before July 1., 2000. 

{3) The community placement ordered uride:r- this section shall begin 

~ither upon oompleti~n of the term of confinement brat such·time as 

t.he offende'l'.' is transferr(?d to ooll'\mun.ity_ custody in lieu of earn~d 

:t'elease. When the court: sentences an offender to the statutory maximum 

sel'l.tence than the community placement ~ortio~ of the sentence shall 

consist entirely of· the community custody to which the offender mi'!y 

become eligible. Any period of community custody actually se~·ed shall 

be credited against.t:he cowuunity placement portion of the sentence .. 

{-4) tJnless a oondit~o~ is .waived by the court, the terms. of any 

oommuni ty placemen\; imposed under th.is section shall incl Ude the 

following 6or,.disions: 
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l (a) '!':!le offender shall report to and :be avaiJ.able for contact with· 
2 the assigned ~ommu.tl,ity corrections officer as direcied 1 

3 (l;,J The Offender shall WOX'k: at' depart.roent-app:roVed educati!:l:tl.,' 
4 employment, or. comrp.imity restitution, or any oombinatipn thereof; 
·s {cl The offend.er shall not possess o:r consume controlled suhstanees 
6 except pursuant to lawf\ll.ly issued prescriptions;_ 
7. (d) The offender shall pay supervision fees as' determined by the 
B department ; and 
9 {e) The ".:i:-es:i..denoe location and living arrangements shall be subject 

10 to the pri.or approval of. the department during t:lle period of community 
ii placement. 
12 {$) .As a pirt of any terms of oommUllity placement imposed under 
:t3 thi's · sectipn, the court rriay also order one or more of the following 
14 · special condition.st 
J:5 (a) The O~fender Shall 'retnaitJ. Within, Or OUtSide Of I a Specified 
:1;6 geographical bpundary; 
~ 7 . {h) 'J'h.e offender shall not· have direct or indirect. contact with the 
18 victim of the crime or a specified. class of individuals; 

-19 (c) The .offender · shall pa:rtioipate in. c;i:ime-related treatment o:i: 
20 couns~ling ae:rvices; 
2i (d} The offender shall not consume ,alcohol; or 
22· (e) The offender shall oampiy with any crime~related proh~b~tions. 
23 (6) An of~ender convicted of a felony sex.offense against a minor 
24 victim after June 6, U~G, shall comply with any teri:ns and conditions 
25, of comm'Ul'.tl:ty plac.ement impoli!ed by the department ~elating to contact 
2-6 between the sex offend.er and a minc,ir victim or a child of .similar age 
27 o.r circumstance as a previous victim. · · 
2s (7) Prior to or durin~ community placement, .upon recommendation of 
2 9 !:.he department t , the Sentencing OOUrt may :remove 0:t' modify any 
30 conditions·of community placeme.ne so as not.to be more.restrictive. 

~l se.e. s. RCW s.941...705 a.n.d 2000 o 28 e 23 a.re each. amen.d.ed to read 
32 as follows: 
33 Except for persons .sentenced under RCW .9.9411:.700{2) or· 9~.94.A,710,, 

· 34 ·when a oow:;t sentences a pe;r:son to a. term of total confinement to the 
3:S custody of the department for· a violent 'offense, any crime again.st 
36 persons under RCW 9.94A,411(2), 'or any felony offense under chapter 
37 6.9.50 or· S9.S2 :RCW not ·sentenced under RCW 9.9-4A,S6,0, committed on or 
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. . . 

1 afte:r July 25, 199.9, ·bllt be:fore July 1 1 2 00 O, the court shall in 

2 ad.diti.on _to the other terms of the sentence, sentence the offender to 
3 ·a. one-year term of oomrro.mity placement beginning e'ither upon completion 
4 of the term of confinf:'!ment or at such· time.. as the offender 1$ 

5 transferred to community custody an lieu of earned release in 
6 accordance with RCW Sl . .9411.;728 {l) and (2). When the court sentences 

7 the offend.el: under this se'otion, to the statutory maximum period of 

a confinement, then the community placement portion of the sentence shall 

.9 consist entirely of such community custody to which· the
0

offender may 
10 become eligible, in ?-ceordance with.RCW 9,94.A,728 (1) and (:?), J;ny 

ll period of ·oonununity custody actual;y served shall be credited again.st· 
12 the community' placement portion of the sentence. ;:xcept as provided in 
l.3 Section 3 Df this B.Ct I the .department Sh/ill Supervise any Sentence Of 
14 commu.TLitY placement or community CUstO~);". imposed U~er thi,s section. 

15 Seo. ti. RCW 9.!l4A.7l5 and 2001 :and sp.s. c 12 a 302 are each 
16 ~mended to read as follows; 

17 (1) When a oourt aei:ttencas a person ' to the custody of the 

l8 department for a sex offense not sentenced .under :RCW SJ. 94A. 712, a 
19 vi.olent of:fense,, any crime against persons under aC'W !l • .94A.4.1'1 (2), or 
29 a felony ·offense under 'Chapter 69°.'So or GEi .52 RCW, committed on or· 

21 after J~y l, 2000, .the court shall in addition to the other terms of 

22 the sentence, sentence the offender to comm~ity custo:1-Y. for the 

23 community custody range e~tablished l.Jnder RCW 9. 94.A. S50 or up ·to the 
24 period. of earned release awa.rd~d pursuant to ~CW 9 .. 94A. 72 s (.1) and (2) , 

2S ~icb.ever ia' ionger.' The comtn~ity custody shall begin: {a) Upon 
'26 cpmplet'ion of the term of oonf.inement; (b) at such time ·as the .offendJ:r 

27 is transferred to ~ommunity custody in lieu of earned release in 

28 accord1:-nce with RCW 9 . .94A. 728 (1) and (2); or (c) with regard .. to 

2.9 offenders sentenced under RCW .9 • .94A. 660, upon failure to complete or 

.30 administrative terrai:nation from 'the special drug offender ~entencing. 

n alternative program. ~r;,ept a~ 12:r:oyigeg ~ mectign . .3 gf th.is act. the 
32 Q,enartmem; sh!l,ll ~ypervise .MY. senteng~ o,f colJllllWlitY custody imposeg 
l3 pnder thi§ section. · · 

34 . c.2> '(a) Unless·a condition is waived by the court, the conditions qf 

35 communi.ty custody shall include those provided for il,'l Rew .9,94A.700(4). 

36 The· oonditio11s may also include those pro\Tided fer in :RCW .9.94A.700(5J. 

37 The court may also order the offender to participate in rehabilitative 
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1 programs or otherwise perform affirmative oonduct reasonably related to 

2 the ·circumstan.oes. of tl:le offense, the :offender's rli;iJ<; of :r:eoffending.,' 

3 pr the safety of the oomrnunity1 and tb.e department shall enforce such 
4 conditions pursuant to s\lbse:ction (5) of this section, 

s (b j As part of any sent~ce 'thii!.t inciudes a term of connnuni ty 

6 custody impPsed unde:r th.is st:bseotion, the court sha'.ll also require the 

7 offender, to comply with any conditions imposed by the department.under 

a R.CW .9. 94A. 720. The .,department shall. assess the , offender 1 s risk of ' 
9 reoffense and may establish and modify additional conq.itions of the· 

10 offendie:r' s community. custody based upon the risk to community safety: 
1.l In addition, the department may reqaire the .offender to participate in 
12 ::rehabilitative programs, or otherwise_ perform affirmative conduct, and 

13 to obey , al; laws . , 
14 (o). The department, may ,not impoae condi'tions that axe contrary to 
lS those ordered by the court and may not contravene or decrease court 

16 imposed conditions. The depar~ment shall ·notify. the ·offender £n 
17 writing of. any such conditions or modifications. ln setting, 
18 modj.fying, and en.forcing conditions of community ; custody, the 

l.:i department shall be deemed to be perfo~ing a qu~i-judlcial tunc'tion. 

·20 (l) If an. offender viola~es conditions imposed by the court or the 

21 department pursuant to this section during community custody, the 

22 departlllent may transfer the offender to a more restrictive confineinent 

23 status and impose other available· s1mctions as· prov:ided 'in RCW 

24 9,94A,737 and 9.94A.740. 

25 (4} Except for terms of comm.unity custody under acw ~.Sl4'.A.S70, the 
20 department aha.ll discharge the offender from co!lllllUlllty cust~dy. on a 

27 dat.e determined, by the depaz:tment,· which the department may modify, 
28 · based· on risk and performance of the offender, within· tbe :range or a:t 

29 the end of the perioq of earned release, whichever is later. 

30 (5) At aDY' time prior to the compl~tio.n or termination of a sex 

31 of:Eetider I s term of community custody, . if tb,e court finds that p'Ubli.c 
32 safety would be enhanced, the. court may impose and enforce an order 
33 extending any or all of the qon~tionsi impose~ purs.tl.ant to this section 
34 for a period up to the maximum allowable.sentence for the crime as it 

35 ig classified in' chapter 3A.20 RCW, regardless of the expiratton of the 

36 offender•1s term of community custody. If a violation of a cond:ition 

37 extended under th.is · sub.section occurs after the expiration of the 
38 offender's term of. community custody, it shall be.deemed a violat:ton of 
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~· -•¥• .. ••• ............. _ ......... ,., ... ._ ........ _ ....................................... ! 

l the sentence fo:r the pw;poses 9f R.CW ·9,.94A,G31 and may be punishable as 
· .2 contempt of· court as provided ·for · in RC.W 7 .21. 040, lf the cbu:i:-t. 

3 extends ;i. condition beyonii the ex:pi:ration of the te:rm of community 

4 custody,' the department is not ·responsible for supervision of the 

5 offenoer 1~ compliance with.the.condition. 

6 { 5) With.in the funds available for community custody, tl;le 

'J department shall determine oonditio~s and duration of community custody 

B on the basis of risk to community safety, anµ shall supervise offenders 

13 q.u:d.ng community custody on the basis of risk to ootmil1.ltl.ity safety and 

10 conditions imposed by the court.. '!'he secret.uy shall ad.opt rules to· 
u implement t~e provisions of this subsection. 

l.2 (?) :By the close of the next· business ··day after receivil:.tg :notice of 

13 a condition. imposed or modified by the department, an offender may 

14 requ~st an administrative :c-eview under rules adopted by the department.-
15 The condition shall rema,in in effect unless the reviewi;:n.g .officer finds 
lS that it is not reasonably related to any of 'the f~llowing t (a) The 
17 C:rf:me Of COtlViction; (b) j::he Offepdex I~· risk Of ;t:'eOffending f 0:t {C) the 

lB safety of the oonummity. 

19 Seo. 7.' RCW 9.94A.72'0 and 2002 c !l.'75 s Hare each amended to r~a~. 

20 

21 
22 

23 
24 
2S 

26 

27 

28 

29 

30 
31 
32 
' 
33 

3k 

35 

36 

as. f9llows i 

(1) (a) E>;cept as :provided in section 3 of this act, all offenders 

sentenced to terms involving community supervision, community. 
re.s_titution, oommunit;y placement, ~ community custody( {1 er lege.:l, 
£L"'J.ar,eioa:l,. eibligaticia} l shall be 1.1nder the supervision of the department 

and shall follow' explicitly the instructions and .condi_tions of the 
d.ep~tment. The ·department may require an offend~r to perform 

affirmati?e a.eta it deems appr.opriate to' monitor compliande with the. 

conditions of the sentence. imposed. The gepa.rl:ment may only,• supeu;!.m~ 
the offendf!!i;: 1 S QOm:RJ.i~QO: ;»i:th :Qia'.£m@t' pf legal finanda.l pbl;i,,gatioh§! 
gpring any perj.pd in which the d.e-oartment is authorized to sup~ryise 

the offender in·the community under section 3 of this a'ct. . . . 
(b) 'l'be · instructiona shall include, at ·a minimum, repo:c-ti:og i:,s 

directed· to a community corrections offi~erJ remaining within 

prescribed. geograpnical boundaries, notifying the community corrections' 

~f-ficer of' any change in the offender's address or employment, and,. 
'paying the supervision fee assessment. 
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l ( c) For offenders sentenced to. terms :i,nvol ving community custody 
2 for crim!Ss committed en· or afte.r June 6, 1SI ~6 , the tlepa:rtment may 
3 include; in addition to the instructions in (h) at this subsection, a:ny 
4 appropriate oond.i~ion~ of supenrision, including but n?t li:dte.d to, 
S prohibiting the offender from having contact with any other specified 
6 individuals or specific cl~ss of individuals. 
7 (d) For, offende:?;s sentenced. to teri:is of community. custody for 
s crimes committed on or afcer July·l, 2000, the department may impose 
9 conditions· as specified ~n acw S.94A.715. 

:LO The conditions authorized under {c) of thie subsection may be 
11 imposed by the department p:z::ior to or du;ring an offand.er 1 s <;:!Ommun:l.ty 

.12 custody te:rm. If a violation of ·oonditi.ons imposed by ·the oourt or the 

. 13 department pursuant to ·Rew 9. 94.A. 710 occur,~ during community custody; 
1.4 it. shall be deemed a violation. of community placement for the purposes 
15 of RCW 9 . .94.A, 740 and shall author,ize the department to transfer an 
16 offender to a more restrictive confinement status as provided in RCW 
1'7 9, SU. 737. At any time prior to ~~ eotripletio:n of an offender• s term 
1a of co~unity custody, the. department may recommend ~o the court that 
19 any or all of the conditions imposed 1;:,y the court or. the department 
2 O pursU<i,nt . to RCW 9; 94.A. no or 9. S4A. 715 be oo:ntinued beyond the 
21 expiration of tQe offend.er• s term of community custody as. authorized in · 

22 RCW .9.94A.715 (3) or (5). 

23 'l'b.e department may :require offenders to pay for special· services 
24 r.end.ered i:,n ti:r !ll,fter July. 25, 19~3, including electronic m.oni~o;ri:ng, 
is day reportii:,ig, and telephone reporting~ dependent upon the offender•a 
2 6 ability to pay. ';t'he department may p·ay for .these serv~cea for 
27 o;f~ders .who are not able to pay. 
28 (2) No offend.er sentenced to terns invo.lving community supervision,. 
:9 community restitution, community custody, or community placement 'Ul:lder 
30 the supe:rvision of tl;le department may own, use, or posseeis firearms or 
31 ammunition. Offenders who own., use, or a.re founti ti;> be in actual or 
32 constructive possession. of firearms or ammunition shall be subtect to 
33 tb.e violation )?Z'OCf:SS ani;t l!!!Ulctions under RCW 9. HA, 534 1 .i,. 94A, n7, and 
J.4 9. s;u. 740. "Constructive po.eaession•t, as used in this s~seotion tneSJ'l,S 

35 the power. and intent to control tlie firearm O:t:' ammunition~ . 1tFirearm11. 

36 as used in this subsection has the same definition as in RCW 9.41:010. 
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·~- . . -·,. .- .:: .. . . ' : 

·1 Sec, e.. RCW 9.:l4A.545 and 2000 o 28 s 13 are ea.eh amended· to :read 
:2 as fellows: 

3 Exoept as provided in· Rew -9.94A,6SO. on all sentences .of 

4 · confin.ement for one year or less, in which the gffende:r is convicted of 
5 a sex offense, a violent offense. a crim~'against a· person under RCW 

6 9,!;4A.41l, or felony violation of chapter 6~.SQ or· fi.9,52 RCW ·or an 
7 attempt, COnspir~C:J:, 012, SOligit;at:i,,on to commit EUOh a crime, the court 
a. may imposie· up to one year of community custody, subject to conditions 
9 and · sanctions as authorized in RCW 9 . .su: 7l:1 · and 9; 9¥,'. no, All 

10 offender shall be on commun~ty custody.as ot the date of sentenc:i,ng. 
11 Rowe~e:r, during the time fez which the offender is.in total ~r partial 
12 confinement pursuant to the senteno~ or a violation of the sentence, 
l.3 the period of community custody shall toll. 

14 Bee, SI. 2D02 c zso ,g 30 (uncodified.f is amended to :read as 

1S follows: 
16 

17 
· Section 2· of this act ~ire~ { (0'uly 1, 20s4f) on the effective 

date of seGtion 9, chapter " .. t Laws of 2003 (section 9 of this act). 

18 Sec. 10. 2002 c· 290 s 31 {unoodified) ;s amended to read as 

lf, 

20 

21 

22 
23 

follows: 
Sections 7 through 11 and 14 through 23 of this act take effect 

( (Julr l, 2804, and a~ply. Ice· eril'fteB eawP.i~teti ea Sil! a!tq July i1 

**)) on the effectiye date of sl!!,ctfon ~, chapte-r . , Laws of 2003 
(ae·ctian 5! of this Mt). 

24 Sec. U. R.CW 70 • .96A. 35D and 2002 a 290 s· t are eac:h amended to 

25· 

2G 
27 

2B 

29 

30 
31 

32 

33 

'34 

3.S 

read as follows: 
I • 

(l} The criminal justice treatment account is created.in the state 
' treasury. Moneys in the account may be expended sol.el.y for: (a) 

SUbatanc:e abuse traatm~t and. t:reat:ment support services for offenders 
with an addiction or a substance abuse problem .that, if not treated, 
would result in addiccion, .against w~m charges are filed by a 
prosecuting_ attoµiey in"Washington state; and· (b) the provision o~,d+ug 
and alcohol treatment services and ·. treatment support services ·for 
nonviolent offenders. within a 'drug court program. -Moneys in the 
account may be spent only after appropriation. 

(2} For purposes of this section. , 

p. l4 
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1 {a) "Treatment II means se.~ices that are critical to a participant rs 

2 successful completion of hi~ or her _substance abuse treatment program, 

3 but does not in.elude t;he following servi.ces: Housi;:i.g other than that 

4 pro;;.ided a~ pa.rt of a.:n inpatient substance abuse treatment program, 

. ~ vocational· training, and mental health counselin~; an~ 

6 (b) 11 '.rreatment support 11 means. transportation. to or from inpatifl>!lt 

7 or outpatient treatment services when n~ viable alternative-exists, and 
s child care services that are necessary to ensure a participant: a 

9 ability to attend outpatient treatmem.t ,!ilession.a. 
1·0 (3) Rev~nues ,to the criminal justice treatment acooun.t consist ·of: 

11 (~) ({Sa~<in:~a te the state ~ei:e~al f.l:l:ftti zeel.*lti::t~ frem iaplameatatiea 

12 ef c:har,;te.r 298, !.aus ef 2902, a:e eale11lated.) J Funds transferred to the 

13 agcount pursuant to this section; and (b) any other revenues 

14 appropr~ated to or depo$;ted in the account. 
15 ( 4) (a} ( l'&e e.01,'la:n:ment efi ee:rreeeiefl.e, the sent.en:ea..l'iig' 9'1-l,iadinee. 

1'6 eem\'l\iSsiel"l. 1 the oUiee · e! H.r.aaeial ma.na!!fii.l!lent, · aftd tll:e eaf3eleacd 

17.' forecast eeeeil. shall develop a ftlethedele!l."Y fer ealel:l.lat:Ul:g li2e 

l8 p:to:i ec!::ea bien:nia.l saving~ tl:l!tder th:.s section., savinse shall' ·:ee 

19 prejeetea tei the ~iseal'aiat..~ium·~es-inahtg en .:Atly 1, 2893, aed for 

2 o ea.eh :e:l.emi:iw Ute1:'eafter. B:1 Bei,t:ember l:, 2 e e 2, tr,e J?l'f$see.a 

21 methedel~ .. eha.11 l5e sl;l:l;l!litted te the go".'eni:er Mtel the c:Ji':!1":l!'ep:date · 

22 eeffiil\it.teee et the legielatl*re . ~ 'flletheaeleff is eke'ffl.eel a~M·,·ed 

23 'e!!:lesill \,.M 1egielat.u:te eaaets lesshli!ttie!i be, lftedify e:tr reject the 

24 metheaelegy; 

2s (bl WJ.ol.en the aepa:Etme:nt' ef ee:a:e~He:es suhfflit-s .u.e· hi:tfm:tai budget! 

26 ;i;oeq;:1esl:: se the ~'C:n:el!' bl. 2092 a:s.a ift .ea~ w~ hUi'IU?ered. yee.r 

2 7 there aft er, t;.he d.eparemeM. e:E eerreetie:e.'e SM.ll \ie e the aet.heel:ele!:f.f 

28 . app~•:-e·a in (a) ef th:l::s tn.1.heeetien t.e ealeula:te ea-,•inscs t~ 'tlie· · stat:e 

2.9 !ftMere::1: ftmd: ie:r the Mi~ £i:eea.3. b!en:e.iU111 · ree1:tlt&a!f ~:rem ;r-eduetiens 
30 in art:t!! effe!td,e:e Se.flten(!::!..ng as a !l!'U<,1.H: Qi eeetiene ~ a;s:a ·a, ehal,lte?:' 

3l 298, I.awe ef 2e·o2 e.a:ei seeHel:'ke 7, a, a:na 9, chapter 2se, Lawa ef soo:a. 
32 !!?he ae1>al'tffiE.e~ . eeall :eepe:!1't eru: eella.r ametm'e ef !;he eav,i;age lie t'he' 

33 state !:':eeas1:tl!'er, the e:ffiee ef · fiMneial manage-me:at, e,15:ti the fiscal 

34 eemmitteee cf the le!Jisl~ls'ure. 

3S -fet)) For the fiSCi;il biennium beg-inning July 11 2003, ( (nna ea.eh 

35 f*:eeal l:lielffli'Iffl\ tl'l.ere<;1fte:e,)) the ~tate t.;-ea.surer .sha:Ll transfer 

37 ( ( lle'll'e:M~ i!!'k'!•e pe!l!'eeet e:€ tae ~mel:l:l.lt repartee. ia (b) · e!: thh 

:;e r.ni.beeetien)) eight million nine hundred. fifty thousand' dollar§ from _the. · 
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l 
2 

3 

4 

s 
6 

7 

B 

g 

10 

11 
12 

1.3 

14 
,l.S, 

16 

17 
lB 

19 

20 

21 

22 

·2-3 

24 

25 

25 

27 

29 

2.9 

30 

31 

32 

33 

34 

35 

36 

.n 

general fund into·j:he criminal· justice treatment account, ·divided into 

e.ight equal quarterly payments. ( (:ffewever, t:he alllO'lmt tN:aefer:eea t.e 

tbe e!l!'!.ll'd:ea:l ;i1:1:SHee t1:-ea.l:!11e!!1:i: a:oe~t shall net: e,i:eeea ?:fie Hifl:l..t ef 

eiga.e. ftli:llien . twe, hlffla:rea fif!;y ,eeooaan:d. aeUare' ;er fieeal . ~H. 

Mter the fiat fieeai year :bB: W1iicll. the ame'l:mct te Jae traft~fen:ed 

e~als er C*Oe.eaa f!la.gh!t 11!:ilHen . twe htme:!:'ed fifty thettaand aella:rs, · 

this . liffl.a.e)) For the fiscal vear beginning Jp,lv L 2005, and· ea.qh, 
~eegµen.t fisg~l fefit, the atate trea..l!!ttt:er sihall tninster ed.ght;. 
millit;m two ~d:r;ed fifty thousand dol'.Lare frgn:r thg aenera1 fund to the 

criminal justice .tr:eagnent'acoount. divide~ ·into four egµal quarterly 
payments. For the fiscal year beginning July l, 2006, · and each . . 
S}lbseg:uent fiscal )•ear. the amount transferred shall be . ip.creased. on an 
annual hcµ;is by the implicit price deflatoa: as published by t:,h.e federal 
bureau of labor statistics. 

{ (-fe+)) J.l2l. For the fiscal biennium beginning July l, 2ooi I and 

each. biennium thereafter, th~ state treasurer ·shall tl;'ansfer ( (bwent;j> 

Eli:¥e !)ere1ntl: ef the a:ffl:61;zl:,:t 3:eperted. i'fi (la) ef th-ia ai:lfleeet'd.ea:l) ~ 

mi11ion nine hundr~d eighty-four tbousand dollars from the general fund 

. into the violence reduction' and drug enforcement account, divided into 

eight quarteriy payments_. The amounts transferred ;pursuant · to .thi.s 

subsection (4) ( (~)) .llil shall be used solely for. provid~ drug and. 
aicohol 'treatment services to offenders confined in. a state 

oor:r:epticnal .facility C {reedvii,g a l!ed.ueed. ae.~tei'i:ee. ~a 1: !Fe:suiH; of 
fuftl:!,leme±ea:tioft ef ehapte:r 2.90, .La'\la ef raeo2. a.nd} l who are assessed. with 
an ad.diction or a substance abuse 'Problem that if not treated.· would. 

~e~ult in addiction. ( (Afty sc:e~li!li ~e :remaining after ;t:r~.~:ldi;ng drug. 

rm.a aleehei E':Fea:t'File...1::e · eervieee 'ee · · O'ffP'1'5-t:.re :eeeei:vi.hg a red'\:ieea' 

sel!'l:te!:"):ee e:e a :es1;1:±e ef iffl.]?lemestatie:a ef eh=1>ter 2:99, tawe ef 2902 my 
l:le. ~en:dea te ~e\·iae. treat~e fe:e effenden c®fi.'fl:ea !in· a eea:te 
eE'n:!E'eeHemal faed.1:idaf .ma WM awe aeaeseea wit.a e a:adi.etie;,;. er a 
al1£lsta:aee ~se preble:1'11 tttat eent.ltibtl.tea te the e~ime. 

fetl } M In e.ac:h oc:ld~num'bered year, -the legi13lat1.1re · li!haU 
appropriate the amount traz;sferred to the criminal :Justice treatmi=nt 
account in· ( (fe+}) ltl of tbis subsection to the division of alcohoi 

a.'nd sub~tance abuse for t~e pu:i::poses'of subsection (5) of-thie section. 

·{ S) Moneys appropriated to the d.i vision of alcohol and substance 

abuse from the criminal justice .treatment account shall be di.stri:buted 

38 as specified .in this subsection.. The department shall ae.:rve a.a the 
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4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

l4 
15 

16 

17 
18 
l.9 

.• 20 

2.1 

22 

23 

24 
:2S 

,26 

27 

28 

'2.9 

30 

.31, 

32 
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fiscal agent for pµrposes of. d~stribution. . until July ·l, 2004, the 
.department may not use moneys.appropriated from the c:rimi~l. justice 
treatment account for administrative expenses and shall distribute all 

amounts appropriated under subsect~on (4) ((+et}') hl of this s.ectiOil in 

accordance wit.h tb,'is alibseation. Beginning in July 1, 2004, 'the 

department may retain up to three percent of the amount appropriated 
' . 

under subsection (4) ( (-feH) M of this· section for ita administrative 

costs. · 
(a) seventy· percent of amounts appropriated to the .division from 

t;.he account shall he dbt:rllnlted to oounties pursuant to the 

distribution fortl)ula adopted. ~der this sect:io:o.. . The division of 

alcohol and sqbstance · abuse-, in consultation ·witb the department of 

co'rrections 1 the sentencing guidelin~s commission, the Washington state 
association.of counties., 'tb.e Washington state a_s,sociation of drug court 

professionals, the superior .court judges' association, th$ Washington 
' - . 

aSSOOiation pf proSeCUti:ng atto;r:ney_a / J:'eJ;:res/i!ntatiVeS Of the C!t:iminal • 

defense bar; representatives of substance al:n.lse treatment providers, 

.arid any other person deemed' by tb.e division to he necessary' shall 

establish .a fai;- and reasonable methodology fo:r · distribution to 

counties of .moneys. in the criminal justice treatment account. County 
. '. 

or :regional plana s~mitted for the expenditure of formula funds must 
be approved hy the panel establii::hed in (b) of this subsection, 

(bl Thirty percent cf the amounts appropriated to the dividon from 

the account shall lie distributed as grants for purposes of treating . ' ·. 
offenders again.st whom charges are fi'.!,ed ,by a county proseCl.lting 

attorney. 'I'he division shall appoint ··a panel of representatives from 

the Washington association of p~oseouting attorneys, the Washington 

association of sheriffs and police chiefs, the sup~rior court'judgesr 

asaooiationt. the . Washington· state association of OO\lnties ~ the 

Washington defende~ '/!l association or the Washington association of 

criminal defense lawyers, the department ·of oorrectio:ns, the Washington 

state association of drug court .professionals~ substance abuse 

treatment providers, and the 'di vis$.on. The panel shall review county 

or reg'iohal plans for funding under (al of this subsection and grants 

approved under this subsection. The panel· s~ll attempt to ~nsure that 

tre~tmen.t. as funded by the grants is available to offenders statewide~ 

. (6) 'rhe county alcohol an~ drug ooord.inator, county proaecutor 1 

cO'\Jllty sherift', county supe:r:lor co,,u:-t, a substall9,e abuse treatment 
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provider appointed ,by the county leg:i.slat.:i:ve authority, a member cf' the 
criminal defense bar, appointed by the eowtty .legislative authority, 
and, in counties with a drug court, a representative, of the drug court 
shall·, jointly submit a plan, approved· bf. the county· J:egialative 
authority or authorities, to the panel estailliahed ~ subsection (S) {b} 

+ • • • 

of this sec:tion1 for disposition of all the funds provided from the 
criinina.l justice treatment account within that county. The funds shall 
be uaied solely 'to . provide approved aloohol' and substance abuse 
treatment,pursuant to Rqw 70:951}...090 and treatme~t support services. 
No more than ten percent of the total moneys received under subsections 
(4) ·and (5) of this section by a eounty or group cf counties 
participating in a regional agreement shall he spent for treatment 
support 'services. 

(.7) , Counties are encouraged to consider regional agreements and. 
sul::lmit regional plans for the , efficient <ielivecy of treat;:mant under 
this section. 

(8) Moneys allooated · under this section' ·sh.all be used to 
supplement, not supplant, other federal, state, and local funds used 
for substanc~ abuse treat!l}ent •. 

, (.9) counties must tiieet the criteria established. in RCW 

2,28.170(3} (:b), 

. NEW SEC'l'IQN. sec •. :t.2. The Washington state institute for public 
policy shall study the :re$Ults of the changes in earned release under 
secti011, 1 of this act. The study shal~ determine whether the changes 
in earn~d release affect the rate of·raoidivisll\ or the type of offenses 

' , 

committed by persons whoa~ release dates were affected by the changes . . ' 

in this act. 'I'b.e Washington state institute for public politzy shall 
~eport its findings to the gove:rnoh and the appropriat~ committees of 
the legislature no later than December l, 200s, 

NEW SECTION. s~~- ;s. The legislature intends to revise and. 
improve the processes for billing ·and collecting l~gal financial 
obl~gations. The purpose ~f ·sections 13 through 27 of this act is to 
:r;espond to S\l.ggestiOD.S and requests, made by C!Ounty government 
officials, and in particular county clerka,·t? assume the collection of 
such obligations in cooperation and coordinati.on wit~ tJ;ie depa,~t:ment of 
corrections and the adlllinistrativa office for · the courts. The 
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1 . legislature undertakes t.his effort; following a collaboration between, 
2· local officials 1. the _d.epa:r:tnil;:!l:lt of conecti(:lns 1 • ani tha '.administrati:ve 
3 office for the courts. 'the intent of .eect.ic;ins l.3 through 27 of· this 
4 act 'is to promo~e.an increased and more efficient collection of. legal 

. s financial obligations and, as a result, improve .. the likelihood that the 
6 affected agencies will increase the collections which will provide 
7 additional benefits to all parties and, in. particular, crime victims· 
8 whose restitution is dependent UP.on the collections . 

. 9 See. 14. RCW 9:9411..760 and 2001 c 10 S 3 are each ame~ded to read 
10 

l.l 

12 

13 

14. 

ls 
15 
17 
18 

. ·19 
20 

21 
22 

23 

:a 
25 

26 

27 

2·8 

2.:3' 

30 

31 

32 
33 

34, 

3S 
36 

3'1 

, , 

as follows: 
{l) ·W!ienever a perso~ is convicted of· a felony, the court may order 

the _payment of a legal financial obligation as part of the sentence. 
Tb.e court must on either the· judgment and sentence o~ on a ~ubsequent 
order to pay, designate the total amount cf a· legal :financial 
obligation and. segregate thi.s amount among' the separate •assessnnents 
made for·restitution., costs, fines, and other assessments required· by 
law. On · the same order, .t~e ~ourt is . aisp to set a .sum thfi,t . the 
offender is required to pay on a monthly basis. _towards satisfying the 
legal financial obligation. If the court ·t~ils to set the offender 
montb.l y payment amount, the department shall set the a:mount • Upon 

· receipt qf an offenqe:r I s mon!:h.ly payment, restitution !ilhall ·1:ie :paid 
prior to any payments of othermoneta;;y obligations. After restitution 
is satisfied, the county c.lerk shall ~i.etl:'ibute the payment 
proportionally among all other f~~es, costs, ancf assessments imposed, 
uniese otherwise ordered by the court. 

{2) !f !:he court determines tl::\at the of.fender, at th~ time of 
seriten~in9 1 has the.means to pay for the cost of incarceration1 .the 
court.· may require the offender to pay for the cost of inoarcer~tion at 
a z-ate of fifty dolla:rs }?el;' day of incarceration.. ~ayrnen.t o:l; other 
cot:irt~ordered financial obligatic;in.s, · inol~g. all legal' financial 
obligations and costs of supervision shall take precedence over ''the 

~ 

payment of the cost of incarceration ordered by the court. All·funds 
recovered from offenders for !:he cost'of incarceration 'in the county 
jail shall be :remitted to the county· ~d the costs of incarcerat;i.on in . 
a prison shall be remitted to the department. 

{3) The court may a.dd to the judgment ~nd sentence or subsequent· 
orde.z, to pay a st?,tement that a notice of payroll decruction; is to be 

p. l.9 
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1 ia~ued immediately .. !£ the court chooses no~ to order the ,immediate 
i _i.s.suanee of a notice of payx-;ill ded;uction· at se:o.tenc:ing, the court 
3 ahall add to ehe judgment and sentence or subsequent order to pay a 
4 st~temen.t that a notio,e of payroll deduction !'lay be issued . or other 
5 inco~-withholding action may he ta.ken, without further.notice to the 
6 offender if a monthly court-ordered legal financial obli9ation pay.rnent 
7 . is not paid when d.ue, and an.amount equal to or greater than the amount 
B payable for one month is owed, . 
9 !f 4. judgment and sentence or' subsequent order ,to pay does not 

10 include the.statefuent that a notice ~f payroll °'7d.uction may be ~ssued 
ll or other income-withholding action may he .taken if a monthly legal 

12 financial obligation· payment is past due, the department or the .. coun~ 
13 clerk may serve a notice on the offender stat1;ng such requirements and 
14. authorizations, Serrlce shall be by perscmal se:rvi~e o:r any ·foxtn of 
15 mail reguil:;Lng a· re turn rec'e.ipt . 
15 {4) !ndepe.n&mt of. the department or the co:i,mty clerk, the party or 
17 entity to whom the legal financial obligation i~ ~wed shall hav~ the 
18 authority t6 use any other 3:emedies availi:l,ble ·to the party or eri._tity to. 

·1.9 collect the legal financial obligation. . These ·remedies include· 

20 enforcement· in the ~ame manner as a juqgment in a civil action by the 
21 ' part:y

0 

·or entity to whom the legal financial obligation is owed'. 

22 Restitution collected through civil enforcement must be paid th.roµgh 
23. the re;gistx:y of the court and must be distributed proportionately 
24 according to each victim• s loss when thex-e is more than one vi·ctim, 
2S The judgnie.nt and sentence shall identify the party or entity to whom 
26 restitution is· owed so that the state, party, or entity may enforce the 
27 judgment. If restituti~n is ordered pursuant to RCW ~.94A. 750 (6) ·or 
28 .9 • .9-U.. 7S3 (6) to a.. v:t'ctim of rape of a ohild or a. victim1 s child born 
29 f:i;om the rape, the· Washington state child support registry shall be 
30 identified as the party to whom payments must be made. Restitution 
31 obligations a~sing from t~ rape of ·a child in the first, second, or 
32 t'l:ird degree that result in the pregnancy of the victim may be enforced 
l3 for the time periods provided under RCW .9.~U..750{6) a.:nd .9.94A.753(6), 

·· 34 All other les,al financial obligations fcir an offense· committed prior ~o 
3S July 1, 2000, may be enforced at .any time during the ten-year period 
·36 following the offenderrs release from total confinement or within ten 
37 yea;rs o.f entry of th_e judgment . ano.'· sentence, whichever· period ends 
3S later. l?r:l.or to the expiration of the initial te:n-yeat peri?d, the 
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1 superior court may .extend the c:dmind judgment an additional ten yea;rs 

2 for. payment Of legal fil'la,"lCi&.l. ObligatiOM inCllJ.ding Crime ViC!tiffl.S I 

3 assessments. · All othe..t" legal financial :;ibligations for an offense 

4 committed on or after July l, 2000, may.be enforced at any time the 
S offende:i; remains under the court I s jurisd~ction. For an offense . 

b committed.on or after July 1, 2000, the court shall retain.jurisdiction 

7 over the offenq.er, for purposes of the. offender's ool(\pliance wi.th 

a :payment of . the legal financial obligations, until thsr ~bllgation is 

9 cornplete.ly ;.at::isfied, regard.less of . the statut9ey maxi.mu:m for the 

10 crime. The department ( (e:€ eer!f'eeUena ahall)) may only supervise the 

11 offender' a compliance with payment of the legal financial. obl:i.gatio,;i.s 

12 ( (!er tea yeara fellewl..as the eat:ey a:€ the 5'tl:e:sJtilC,ftt <ffl:d sentenee, e:r 

13 tea ye.a.rs fell~Wil'l:!J tae ~:'fender I f; !l'!~lee.;:ie f~elfl t~ta.1 eenfi.neftlea.t, 

14 W'l!i:S:eheve:r ·]11eriea eil:6:EI iba.~~)). during any periog i,n Which :t;he department . . . ' . 
15 is authorize/! to S'lJ'.?ett~s~ the ot;fe11de:r in the community wder E,CW 

16 ,9, 94}\, 728, Section 3 Of tb_ig aC!t I Or in Which the Offend.et' iS COz:iiip.e,d_ 

17 , in a, stat·e correctional institytion 6r a correctional facility pursuant 

18 

19 

20 

:al 

22 
23 

24 

25 

26 

-27 

28 

• 29 

30 

31 
32 

3~ 

. 34 
;;s 

36 
3'7 

to a transfer' agreement. witb the. department e and the depi?,rtment shall 
s:µperyise the offender 1 s o.ompliance during any such period.. The 

department is not responsible for supervision of the offender during 
any subsequent period of time the offender remains under the court I s 

jurisdiotio~, The eoun~y clerk is authorized to collect unpaid ~egal 

financial .obligations at any time the gffenger rema:l,nst under the 

ju;risdiot;on of the court for purposes of his or her legal financial 

obligations. 
(5) !~ order to assist the court in setting a monthly sum that the 

offender must pay dur:ing the period of s-.:it,ervision1 the offender is 

required to report to the department for purposes of preparing a 

· recommendatiqn to the court •
1 

When reporting, the offender ii;! requi:r~d, 

under 9a:.t:h, to rel\'lpond truthfully and honestly. to all t,tµ{!.Stion'S 
COnCerning present, past I and. future eatnin; Ca.pa:bilitieS and the 

l~cati:on and nature of .. all property or financial as.set1,1. The offender 

is further required to bring all documents requested by the department. 
' ' . 

(5) Afte:r; COII\Pleting the investigation, the d~partment ~l:ia.ll make 

a report to the oou.rt on the amount of'the monthly payment_ that ~he 

·offender ahould be required to make towards a satisfied legal financial 

obligation. 
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l (7lJ&. Puring the period of sup~iEiio:o., the department may. make a.• 

2 · .reoommen.dation to ·the. co~ that the · offend.er I s, monthly payment· 
3 schedule be modified so as to reflect a o~ge in financial. 
4 circumstances. If the department sets tp.e monthly payment amount,. the 

5 department 'may modify the· monthly payment amount without the matter 

6 being returned to the court. Dllrini.~he period of supervision, the 

7 department may ·reqUi:re the ~ffende:r to report ~o · the department for the 

a· purpoiaes of rev:Lawing · the apJ?ropriatenesa of the colleetion schedule 
.~ for the legal financial' obligation.· During this, reportin~, the 

10 offender is required under baFh to respond tri;ithfu1ly and honestly to 

· . 11 all questions concerning earning · capabilities and the. location and 

12 nature of all prop~rty or,financial assets. Th~ offender shall bring 
• 13 all docutnenta , re~ested by the departmeD;t in order to prepare. the 

14 collection schedule. 

15. (bl Subseg;y,1¥1,t to any i;,eriot.'.l- of,. supe:t"Vido:i, or if the department 
16 is not authorized to supervise the offender in t~ c:ommunity. the 

17 county'clerk ~ay ~ake a recommendation to the court that the offenderts 

18 month~y payment schedule . be modified so as to reflect a change , in 
l!l financial circumstances. If the county clerk sets the monthly.payment· 

20 amount. the clerk may modify. the monthly payment ·amaunt without the 
21 · matter being .returned to the couz:t, Durina the peri,og of repayment. 
22 the county Qlerk may. :rero,i.;IJ;:e :the: offende:i;: to :p)'tpo;r;t to the· alerk foa;: 

· 23 the purpose of reviewing the a:gpropriateness oftl:le collection schedule 

24 for the·, legal financial obligation. · During th.is reporting. the 

25 offender i~ reguired•unde:i;: oath to·#es.pond truthfully and honestly to 
25 all . questions. concerning earn_ing capabilities and the location anq 
27 .µatute of all pro_perty or finan.t'.!ial assets. The offeQQ.er shall bring 
28 . all documents uguested by the oou:nty gleJ$ in order to prepare the 

2~ gol,lec:tion · :igbe~l,e, . 
,30 (a) .Uter the judgment a:o.d sentence 01;' payment P:rder is entered.I 

31 the department is a,utho:rized) for any period of supervision, to collect 
32 the lega~ financial obligation f:ro!ll the. offende:c: •. Subsequent' to any 

33 pel'.':iod . of supe_rvision .. or. if tl;le department is not. authorized . to 
34 moervise, the offender in th!ll COttmlµ;nitV:, the county Clerk is authorized 

35 to collect unpaicl, legal financial g):,ligations ,from the_· offender. ~Y 
36 amount collet1i:.1;d by the depa:rtrnent shall' :be· :remitted, daily t.o the 

3'1 county clerk for the purp.ose of dishm:-sements. The department { (tt)) . 

3 a and the county clerks are authorized, but not :i;:egyired, to accept 
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credit card.e as payment fo:i:: a legal final).cial obligation, and. any oostlil 
incurred related to accepting credit caro paymel:lt:s shall · be the 
responsibility of the offender. 

{.9') The department or any obligee of tl;le legal tinancial obligation. 

may seek a mandatory wage assignmi=nt for ~he purposes of obtainins: 
5:atisfaction for the J.egal financial obligation pursuant 'to RCW 

9,S4A.7?01, &!Y party obtaining a'wage assignment ~bsll notify the 
count:'.):'. <;lerk. fbe county cl~l'.'.11;~ sha.11 noti,ty the . a11:,:gartment;, a,;: tll~ 

• administrat;!.'Ve, office Of the OOUTtS I W°hl.C:il!3V'~'r ;i,!t prc:ividing the jllOnth.ly 

billing for the off§ncl.er. 
(10) 'l'he requirement that the offend~r pay a monthly sum towards a 

legal financial. obligation constitutes a co:nd.ition or requirement of a 
sentence and the offender is subject to the penalties for noncomplianoe 

' , 

as provided in RCW .9. 94A, 534, 9 • .94A. 737, o:r .9 •. .94.A. 740. 

(11) Cal rlJ:lt:iJ JanusD!'. l! 2CQ4, .~ d.epa;r;:tment shall mitil 
individuali&ed monthly billings to the address .kno\\;n by tp.e department 
for each offender ~rith an ill:-satisfied le~al financial obligation. 

(bl Beginning January 1, 2004, the administrative office of the 

courts shall ;mail i~di;vidualized monthly billings to the address known 
by the. of:fioe for each offender with an unsat:isfied legal financial 
Q):;)J,igat;!,on. 

{ c) The billing shall di;r:eqt :aaxmenti;; r <-?t:hex; tllin outstanding cost; 
of supervi§lion ass.e.ssm~t§I' under· liCW 9. 94.iL 780, gaxc:,:te _ assessments 
µnde?;: RCW 72. 04A, 120, a.ng oost of probation a,ssessmentm . under Rew 

9.,95.214. to the county cierk, and cost of supervision, pa.role. or 
ptobation' assessments to the department. 

.:(fil The co~ty clerk shall provide the ( {depar~eat with 
i:aa:l:v:..dua::.:i.:l:led li\O?l:th:ty siUi:age fer eaeh effeelier uith ,u 1::1:as_aHsi;ied 

!ege:l, fi~~u ehil.::i:!ifitbi,M. and al:l.e:U l;1re'v'ia:e the. ~a:t~me~b) ) 

9dn)inistrati vei office·, of the ogurts with notice of payme.ilts by such 
offenders no less frequently than weekly. . 

(el The county ele:r:ks, the administrative office of the courts, and 
; . 

the department shall maintain agreements to implement this subsection. 
.(l.2) The department ((may)) shall arrange for the collection of 

unpaid legal financial obligations gur:ing any period of supeI;3tisign' j.n 

the.. oommuni.ty through the oounty. clerk ( (~)), The depart;m~nt sb,all 
dt.he:r; collecrt unpaid J.ecral firumcial obJ,igat~one or a.r;ra;nge fot. 
golle~tion,a through !Ul.other entity if the clerk does not: assume 
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1 responsibility for oollection pµrauant to Subfi!~Ction {i) of this 

2 t1ect,i.6n. The oosts .fo:;- coi1eoti6tt. services shal.l b~ pa:i~ by the 
3 offender. 
4 (13) Nothing in this chapter makes the department, the state, the 
5 counties, or any ( (~} }, state or county employees, agents, or Qther 

6 pe.rs~ns acting on their behalf 1.iable under· any circumstances for the 

7 payment of these legal . .financial obligat;ions or for the e,ct,g of any, 

a offende;: whg i.s no J.onger. er wag not. subfact to supervisign w: t'b~ 
.9 gepartment for a term of community e:zstc'Jdy. Comtm;mity plaoetn~nt r PI: 

10 commun,;!.!,;y ,supervision, and who :r~ltlai.na under tpe jurisdiction of the 
11 court: for payment of legal financial obli.gations. 

12 See. 15. RCW 9 • .94.A.. 750 and. 2000 c 28 s 32 ~re each amended ·to read 

13 as follows!, 
14 This section applies to offenses committed on or befo,;e Jilly 1 1 

1-S 1985 .• 

16 (1) If.resti~ution is ordered, the ~ourt shall determin~ the amount 
1 7 of rest~·tution due at the sentencing . };lea.ring or w~ thin one hundred 
·18 eighty days , The court may continue i:he hearing beyond the one hundred 

1.9 eighty days for good cause. The court shall tb.t;m set a minimum monthly 

20 payment that the offender is required to make to~ards the restitution 
21 that is ordered. The court should take into consideration the total 

22 amoun.t · of the .restitution owed, the offender's present, past, arid 

23 futur.e ability. to pay, as ·we.11 'as any assets that the offender may 
24 have •. 

25 (2) During the period .of supe:z:vision, the community correct:1.ons 
.25 offiqer may examine' the offender to determine if · there has been _a 

27 change in circumstances that warrants an. amendment. of the monthly 

28 payment schedule. The community corrections office~ may recommend a 

n· w:i.ang-e to· th~ sohedtile of .)?ayment and shall inform the ·court. of the 

3 o recommended. change and tbe reasons for the change. The 'sentencing 
31 cou~t may then reset the monthly minimum payments based on the report 
32 .from the community oorreotions officer of the change in c:::'ircumstances, 

33 . (3) Except as provided 'in subsection (G) of this section, 

34 restitution orde.:=ed by a court' pursuant to a criminal convictio1:t shall 
35 . · be based on easily. ascertainable damages for injury to or loss., of 

35 p:rope:d:y, actual eX;penses inQUi:red for treatment for injury· to persons, , 
37 alld lost wages· resulting fiom injt;-;i:y: Restitution shall not include 
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. 
reimbursement for damages fo:r: mental anguisli, pain ·and suffering, or 
other intangible losse;;, but may include the costs of c:ou:nseling 
reasonably related to the o_ffense. The amount of restitution shall :not 
exceed double the amount · of the offender I s gain or the, vi~tim.1 s loss 
from the commission ·of the offense . 

.(4) For the purposes of this section, the offend.er shall remain 
under the courtls jurisdiOf:ion for a term C?f ten years following the 
offender's ::teleaae fJ:om tPt.al confinement or ten years subaeque:o.t to 
the entry of the judgment and sentence, ·whichever period is longer. 
Prior to the expiration of the ip.:l.t:ial ·teJ;i-year period, the· s11pe.rior 
court may extend jurisdiction under the criminal 'judgment an additional .. 
~en YE:-ars · for payment of r~stitution: ( (!f ~'li_risaieHe'fl. unde? the 
·e:i::ire!nal j1:;fl!'ffleae a:e exte:aded1 · the ae~a'l':~&t is :aet: r.eepe?'l.eible for 
supe:vicsie!.'i e! !:.he effe!l:del:' d\:l:r!ng the s1iese~eat pe;J,?ied.l J) 'l'he 
portion of the sentence copoerning r&st:ltution. may be modified. as to 
amount, te;rms,and conditions.during either the initial tan-year period 
or .subsegu~nt· ten-year p,eriod if the criminal jud~nt is ~tended, 
:regardless of the expiration of the Offender l S term Of COl11lllU!l.ity 
s~pervision ·and regardless of ~he·statutory rna.ximum'sentence for ~he 
crime. , The court · may not reduce the total amount of resti tut:l.on 
.ordered because the :offender may lack the ability to pay the total 
amount. The offender1 s compliance with the restitution shall. be 

· superviaed . by the department only auring a;iy period whioh the 
denartmelit is autnorized to supervise the offender in the community 
under RCW 9.94A.728, section 3 of tb.is act, or in wh.ich the offender is 

'26 in confinement in a sfate · cottect~onal institution. or a correctional 
27 !gciHty pursuant t;o ill t;,;i;:,mfi!fer ag;tee~ent with the deJ;i.;_rtment, and the 
28 · depart:rnent r;,hal1 super;rise the offeng~r' s c;Qnmli.anoe during a:n:y; such 
29 ;!e:riod,. The department' ii$ :responsible for suoeryision of the offender 
30 gn1y during confinement and_authorizeg S'Upervision and not dur;1~g any 
31 sµhseguent .period· in which the -offender remains under the court 1 s 
32 jurisdi_c:tion. The county clerk · is authorized · to co~lect unpaid 
33 restitution at any time the offender remains under the jurisdiction of 
34 the court fgr pu;i;:poses of hi~ or her legal financial ~~ligstion.s. 
35 !S) Restitution may, he ordered whe.;i.e.ve:r- the. offender :l.s oomricted 
36' of an offens~ which results in injury to any pe.rson or damage -to or 
3'7 less of property or as provided in subsection (E>) qf this sect.ion. In 
38 addition, restitution may pe ordered to ~ay for an injury, loss, or 
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• l damage if the o~fender pleads guilty t9 a lesser offense ·o;i:- fewer 

·2 offenses and agrees with the prosecutor 1,s reconnne.ndatio.n that the 
3 offender be required to pay restitution to a victim of an .offense or 

4 offenses which aie~ot pros.ecuted p~rsua:nt to a plea agr~ement. 
s (6) Restitution for the crime of rape of a child in tb.e first, 

' . 
6 second, or third degree, in which tp.e victim becomes pregnan~, shall 
7 include~ , {af All of the v-iotim I s medical expenses tnat are associated 
a · with the rape aru; resulting pregnancy; and .(b) · child support for any 

!l child hot:n as a result of the rape if child support i$ ordered. pursuant: 
1.0 to a P,roc:eeding in superior court or administrative order for support 

11 for that child. The clerk must fo:rward any restitution payments made 
12 on.behalf of the victim1 s'cb.ild to the Washington state child.support 
13 registry under chapter 26.23 RCW, Identifying info:rma.tion -about the 

14 :victim illld child shall _not be included in the order. The offender 
15 shall receive a credtt against any obligation owing under the 
16 admini.strati ve or superior oou;rt ordfir fo:x: support . of the victim I a 

17 child. For the purposes of thts subsection, the qffender shall remain 
18 under -the court I s jurisdiction until the offender has satisfied support . 

19 obligations under the su~eri~r COlll'.'t or administrative order but not 

20 l~nger than a maximum term of twenty-five years following the 
. 21 offender.1 s release from total confinement or twenty-five years , . 

. 22 subsequent to the entry of the jud$fTient and Se?J,t67-Ce, whichever period 
23 is longer. The court may not reduce t:Q,e total amo\lllt of restitution 

24 ordered because the offender may lac),,; the ahili ty to pay . tb.e total 
25 amount. The department shall supervise the offender\s coa;ipl:la~.ce with 

·25_ the·restitution ordered under ~h~a subsection • 

. 27 (7) , In addition to. £:liY, sentence that n-.ay he imposed, ,an offender 
28 who has been found guiltr of an offense involving fraud or othe;r; 
.29 ; ~eceptive practice or an organization which has been found guilty of 
30 any such offense way he ordered hy the sentencing court to give notice 

31 of the conviction to the class of persons o:r to the. secto:t' of the 
32 public affected. hy the conviction. or financial_ly interested in the 

33 subject matter of the_ offense by mail, by advertising in designated 

34 areas or through designated media, or 'by other appropriate means. 

35 (8) . This section does not litnit civil remedies or defenses 

36 available to the victim or offender including suppo;t enforcement 

. 37 remedbs for support ordered, under subsection !_6') of. this 1Section f?r 
:.s a child born as a rs!-su1t of a rape of a child victim. 'the court .:ha1J. 
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identify in the judgment and sentence the victim or victims entitled to 
restitution and What amount is due eac~ ~iatim, The state o:r Victitn· 
may enfo:rce the oourt~ordered res~itu.tion in the same manner as a 

judgment in a civil action. Restitution collected through ci-vil 
enforcement must be paid· thraug:fl the registry of the court and· must be 

distribu~ed pioportionately·accordin~ to each victim 1s loss when t~ere 
is more than one v;ctim. 

See. 1S, RCW 9,94.A..75.3 a:n4 2000 c 22s s 2. and 2000 _o 2e s 33 are 
each reenacted ~d amended to ;read as follows~ · 

'This section applies to offen~es committed after.July 1, 1985, 

(1) When 3;estitution is ordered, tr,ie court shall -dete:rnine the . ' 
am.ou...'!t cf restitution due at the sentencing hearing or within one 

hundred eighty days except. as provided · _in subsection {7) of this 
sectio;o. 'l'he oou:tt may · continue the hearing beyond the one hundred. 
eighty days for good cause. ~e oourt (:!ha1l . then set a minimuni monthly 
payment that ,the offender is required to make towa:rd~ the restitu~ion 

17 that is ordered. The court should take into consideration the total 
16 

1.9 

20 

21 

22 

23 
24 

25 

26 

27 

2a 
29 

30 

31 

32 

33 

34 

35 

36 

amo1.mt of the restitution owed, the offend.er I a p:;:esent, past, and 
future ability to pay, as well as any assetl;! · that the offend.er may · 

have. 

(2)' :During ·the period of supervision, the comnu.m.ity corrections 
o~ficer may examine the offender to dete:i:mine if there has been a 

change . in cfrc.umata.;:iees that war.rants a.i+ amendment of the rno:nthly 
payment schedule, The C0111lll'Ulli ty COr:t:ections offi~er tnay :r:ecommend a 
change ta the. schedule of payment and. shall i,nform the court o~ the 

· recomtnended change and the reasons fo:r the change. The sentencing 

court may then reset · the monthly mini.mum p~yments based on the report 
from the ocmnn.tni~y corrections officer of·the change in oixoumstances. 

(3) .Except as provided in subsection (6) of this ·section, 

rest~tution ordered by a court pursuant to a criminal oonv-iction shall 
be based on easily asce:r:tainab!e daipages for in:jury to or loss of 

propertyt actual.expenses incurred fo~ treatm~t. for injury to persons, 
and lost wages resulting from injury. Restitution shall not include 
reimbursement for damages for mental anguish, pain and -.suffering, ,or 

. . . 
other inta.ngihle _losses; but may include· the costs of coi.mseling 
reasonably related to the offense, 'l'.b.e amount of restitu~ion shall not 
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1 exceed doub;Le the amount of the offeruier' s gain o.r the. victim's loss 
2 · f~om the commission of' .the crime.. 
3 (4) For the p'I.U"pOaes .of this sectioh., for a:.tt offense committe6. 
4 prior to July l, 2000, the offender ·shall :remain under the. ooul:'t • e 

5 jurisdiction for a term of ten yea.rs following the offend.er I s release 

6 from t~tal confinement or ten Y:ears subsequent to the entry of tb.e 

7 judgment and sei:J.1::.ence, whichever period ends later. ·Prior to tb.e 
~ . ' , . . 

·a expiration of the initial tenwyea.r period, the superior court may 
9 extend jurisdiction und.er the crind.x1.al judgment an additional ten years 

10 for payment of resti.tution. ·For an ot:!e:nloe aommitt.ed. 9n or afte:i:- July 
11 1 1 2060, th.~ offender shall remain under the court I s jurisdiction until · 
12 the, ,obligation is completely. satisfied,. regardl~ss of the statutory 

13 maximum for the crime. :The portion of the sentence conce:rni:og 
14 restitution may be modified as to amount 1 terms, arid conditions during 

15 /;ill}! r:e:r:;i.pd Pf time the' Offend~r re~UiS under the Court IS jUX'isdiction, 

.16 regardless 6£ the. expira,tion of the offt?nder I a te:rm of cornmunity 
l.., aupervia,ion and regardless of the statutory n:ruct.mum sentence for the 
18 crime. The court may not :reduce· the total amount: of restitution 
1.9 ordered because the offender may ;l:aok the ability to pay the total 

20 amount. The :offender's co'11I)1iance with the. restitution shall ·he 
21 supervised l:,y t~e ~epartment ( (fer te19:: ye~s fellewi:es the e.nttjt ef t.he 

22 jua~eat .ma eemae:aee err eea ,Yea:,:s fell:e~~ 1:.ae ef::eifflei:' s release . . 
23 frCYM t.et::a!!: E;1e~f~t. 'ffl.e d~artme.nt h aet l'!'eepeaaihle fe't' 

24 1!11:l.p~isie"- of the: ef,f~el! dudag ~ 1Subaef!uet. peded eio t;:~e t:ae 
25 eff~ei= rema:~s ,ade~ .... 'efte ... eet:l:r~' s je:l.st!:i.e'eisea)) only du:r;ing a;gy 
26 period which th.~ department is a~thorized to supervise the offender in· 
27 the c;=,mmunity under RCW 9.94A.728, section 3 ·of· this .act, gr in which· 

•28 the offender is in continement in a state correctional institution or 

29 · a correctional tf!c:Uity. ,Pm;Jlua;gt to a transfer agrt;ement with 'the 
3 O , department. awi the degartment E!h!all ~~:rvise the offender t s 
3l compliance during any·such period. The department.is reimQnsibie £or, 
22 supervision cf the offender only during confinement and authorized 
33 supervision and not during any subsequent period in which the' offender 
.34 remains under the court'.s jurisdiction, . The. county clerk is authorized 
35 to coJ,lect y:n,paid restitution at any time the offender remains unde·r 
;H; . th~ jurimiigtion of the court fot pm::p'ose·ei of his or her legaJ, 

E~SB 5990.l?L. p. 28 

Myles v State 
714 



Myles v. State 
041

---·-------···· 

. --- .~ .. ·· .. ,.,;; ... .-... ,.,·. ·' 

l 

2 

3 
, 4 

5 

G 

7 
B 

.9 

10 

ll 

12 

13 

14 
15 

16 

17 
18 

19 

20 

21 

22 
.23 

24 

25 
26 

27 

2B 

( 5 I Restitution shall be ordered wb.eneve:r the offender is oonvic:t:ed 

of an offense which r~sults. in injury to any person or damage to or 

loss of property or as provided.· in subsection (6) of this ·section 

'Onleu extraordinary c:i:rcumstanoes exist which make restitution 

ina.p.propriatl:l in the court t"s judgment ' and the court .;ets :eortli such 

.circumstances in the ·rec~rd. ln addition, ,restitution shall. be ordered 

to pay for an injury, loss, or damage if the offender pleads guilty to 

a lesser offense or fewer offensee and agrees with tbe proseoutor 1 s 

recommengation that the offender be required to pay restitution to a 

vi~tim of an offense·or offenses which are not prosecuted pursuant to 

a plea agreement .. 
(ii,) Restitution for the crime of rape cf a child. in ~he f.irst, 

second., or third degree, fn: which the victim becomes pregnant, shall 

include: {a) All <=:f the victim's medical -expenses t~t are as·sociated 
with the rape and. resulting pregnancy1 and. (b) child support for any 

child born as a result of the rape if child support. is ordered pursuant 

to a civil superior court or administrative order for support for that 

child. The clerk :must toz-ward any :testitution paymenta made on behalf 

of the v-ictim I s child to the Washington state chilq support registry 

under chapt!:1,r 26. 23 '.R.CW.. l:r.'l.entifying information about the victim .and 

ch.:[ld shall not be included in the o;rde:t. The offender shal.l receive 

a credit ag~t any obligation. owing under the administrative or 

superior court- order for support of .the victim's child.... For the 
·purposes of .. this subsection, the offender shall remain under the 

court J s jurisdiction. until tlle offender has , satisfied support 
obligations· under the s~perior ~curt or administrative order for the 

. pe,riod provid~d in. ~cw 4.15. 020 or a maximum term" of twenty-five years 

following the offender's release from total confinement or twenty-five 

29 years. ~uhsequ.ent· to the entry of the judgmi:nt. and sentence, whichever 

30 period, is longer.· The court may not reduce the total amount of 

3l · restitution ordered because t.he offender may lack the ability to ,pay 

32 the total atnom;it. ~e department sh.all ,S'Ul?ervise the .offender's 

33 .compliance with the restitution ordered under this subsection. . . . 

34 (7) Regardless of the provisions of subsections (l) through (6) of 

.35, thi.a section, tb.e court· sh.all orcler restitution in all cases ~ere .the 

36 victim is entitled to nenefits under the crime victi:115 1 comJ?ensation 

37 act, chapter 7.68 RCW. !f the court does not order rest~tution and the 

38 victim of the crime bas been. determined to be entitled to benefits 
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l under the crime victims' compensation act, the department of labor and 

2 industries, · as, .administrator of the crime victims' compensation. 

J program, may petij:ion the court, within one year of entry of the 

4 judgmein..t and sentence for entry qf a ;re$titution order. Ppon· receipt 

5 of •a petition from the department of labor and industries, th~ court 

S shall hold a r~stitution hearing and sha.11.e:o.ter ~ re~t!tution order. 

7 (8) ln addition to ~'.Y se.ntanc~· that ma;y be imposet:1-1 an offender 

s. who has been f9µnd guilty· of an offense involving f:r:aud or o,tber 

9 deceptive practice or an org-anitation which has been found gUilty of 

10 a.:ny such offense may be ordered by the sente,ncing court to give :notice 

1l of the conviction to the· class of persox:i-.i or to tl;ie secitor of the 

: l~ public affected by the conviction or financially 'ii,iterest~d in the 

l3 subject matter of the offense by mail, .J:,y advertising in d.esfgnated· 

14: areas or .through designated media, or hy other approp:ri,ate mea.nli. 

15 (9) .This section· does not lim~t civil re:nedies, or defenses· 

16 av-ail.able to the victim,. survivors of the victim, or offender including 

17 support enforcement remedies for support. ord1:!'red. under subsection (5) 

18 of this section for a. child bO:rn am a result of a rape o.f a child 
19 victim. The court shall identify in the judgment and. senten~e the 

20 victim o:r'victims entitled to restitution and what amount is due each 

21 victi'ltl. The state or victim ~ay enforc:le the court-ordered restitution 

22 in the same manner as a judgment in a, civil action, Restitution 

23 collected through civil enforaeme.nt: must be paid through the registry 

24 , of the court and llltlst he distributed proportionately according to ·each 

25 'Victim I s loss when there is more than one victim. 

26 :t[EW SECTION. Seo, l.7, A new section is added to cb.,q~te:t, 9. 9.4.A :acw 

27 to· read aa follows: 

29 · If an offender with. an unsatisfied legal financial oblifjation is 

29 not subject to supervision by the ~pa:rtment for· a term of cc;;mmunity 

3'0 placement, community custody, or community supervision, or has not 

31 · ,co~pleted payment of all legal financial obligations included in the 

32 sentence. at the expiration ,of his. or her term of community placement, 

33 community custody, or community S!J,perviaion, the department shall 

34 notify the adlm;nistrati vs office of the courts of the termination qf 

35 the offender 1s su.pervision and provide information to :the 

36 adlninis~xative office of the courts to enable the eounty clerk to 

37 monito:c payment of the remaining obligations. The county clerk is 
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2.9 

30 

31 

authorized to ~onito~ payment after such. notification. The secretary 
of ·correction.a a.n,d ~he admi:nht:t:'atior for the .oour.t:s shall .enter into an·· 
interagency agreement to facilitate the electronic transfer of 
information about offenc:ier.s, unpaid Dl?ligations, a,nd payees to carcy 
out the pUipOses of thi~ section. 

Sac, lS ,,' RCW 9. 94A, 780 and l.991 c 104 s l are each amended to read 
aa follows: 

( l) Jllheneve.r a pUni~hment imposed under this chapter requires 
supervision se:rviees to be provided, the offender sball pay to the 
department of corrections ,.the monthly assessment, prescribed under 

.subsection (2} of ):;his section;, which shall be fo:r t:he duration of the 

terms of supervision and which shall be considered as payment or part 
'payment Clf the cost of providing" supervision · to the offender. 'l'he · 
depart~ent may ~empt or defer a person ~rom the payment.of all or any 
part of the assessment based upon any 9f tJ?.e'following factors: 

(a) The offender ha..s diligently attempted but has been unable to 
obtain employment that provides the offender sufficient income to make 
such payments. . · 

. {b) · The offender is a student in a school, college, university, or 
a course of vocational or technical training designed to fit the . 
student for gain.till employment. 

( c!'J 'l'he · offende~ hasi a:o. employment handicap, as d.ete:i::mmed by an . . .. ~ 

examination acceptable to or ordered hy the department: 

(dl 'l'he .offender 1s age prevents him or her from obtaining 

empl'?YIDent. 
(el The offender is responsible for the support of dependents and. 

the p<}.yment of the · assessment constitutes an undue hardship on the 

offender. 
{f) Otb.er extenuating ci;-oumstanoes as detemin€1d. by the .. 

department: 
( 2) ~e department of. cor+ecrtions shall adopt a rule prescribing 

32 the amount of the assessment. The department may, if it finds it 
33 appropriate, prescribe a schedule of assessments that shall vacy in· 

34. accordance with the intensity or cost oi the supervision. The 
35 department may not prescribe any, as.ses$'lllent that is less than ten 
3 6 · . ~Ha.rs nor more than fifty dolla:ra. 
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l (3 > All amounts required to be paid under this section shall be 
2 co.llected. .. by the aepart:ment of. corrections and deposited by the 
3 departmf\nt 'in the dedicated fund established_pursuant· to R:CW '72.ll.040. 
4· {4) · This Hction shall not apply to probation serv~oes provided 
s under an interstat;e compact pursuai;i.t to chapter 9 .}35 RCN or to 
6 p~obation services provtded for pers~ placed ~n p~ob~tion prior to 
7 June 10, 1982. . . 

• • i . 

a (5) If a · county clerk . assum~s re.mionsibility for Qollection· · of 
.9 ;yp.paid legal f~nanGial oi2lis.ations ,mder RCW 9, S4A, 762, · or under ;wy 

10 

ll, 

12 
13 
14 

15 

16 

l,7 

lB 
19' 

20 

2l 

22 
23 
24 

25 
26 

2~ 

2·e 
29 · 

30 

l.J: 

32 

~:ret:nne~t with the tieeartnu:1,nt unggr thit Hgi;:i,,on, whether before Qr 
after- the co!JlPJ,etion of any period of community placeme'nt 1 communitv 
custody, or community sugery:ision, the, clerk may iJllPcise a mQnthly or 

• + • , 

annual assessment for the cost of collections. The amount of t.be 
assessment shall not exceed the actual c~st of collections; The county. 
clerk may: exemnt . or defer paym~nt of· s,11 . 2:r:: part of th.ia assesm.g~t 

' . . 
based up9n 'o\'.OY: ·of the factors; l;j.sted .;!J,l ~section. {1) Qf this sem;;ipn. 
tile offender shall nay . :tb~ assessment u:nder thig i®Sectidp to the 
county· olnk who s~all apply it to t}le cost ?f co;J,legting legal 
financial obligations under RCW 9.94A.760. ' . 

Sec, 1.9. RCW 9,-.9~:63? and 2002 _c 16 13 .2 are each amended to read 
as follows: 

(1}lsl.l When an offender has completed all reguirements of ·the 
sentence, including any and all legal financial obligations, ahd while 
under the custody and supe:t:vision of the department, the secretary or 
the secretary' s des:l.gnee sh.all notify the s_entenc.ing court I which shall 
discha;ge the offender and provide, the offender with a' ·certificate ;f 
discharge by issuing the certificate to the offender.in person or by1 

. mailing the certificate to the offender1 s last known address~ 
{bl fil wtJen gn offender has reached the end Pt hig or hil 

e)Jpe;nrhion w;t,th the dep,a.;tm~nt i,ng hE,s completed an the reQ»irements 
Qf the ~entence except bis ' or he:r:: legal financial obligations t tn~ 
secretstnt' $ designe~ sni,,ll provide the county clerk wi_th a n~tice that 

33 the offende! haa completed all nonfinancial regQ;irements of the 
34 sentence • 
3"5 Jii} When the department bas prgyided the county clerk with notice 
35 t;hat an. Qffender Jas completed all the regui'rements of th@ §enJ:;i;pce and 
3 7 . the offender sµbsegu.ently satisfies a:ll leoal financial 9J2;J.~gatiQns 
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l 1,mder the sentence. · the county clerk shall notify the senfom::iJlg court , 
2 ;i.l:lclud,ing the notice f;rnm the depart111ent, w!J,ic:h shall di,schaxgr the 
3 pffendi\r /Ul,Q; ;R;;qv~g,e the' Q.tf§md!llt with <le 011,!!,'.~ifiqate r.if g,hi;:;harge mt 
4 ;i.ssµing the ... g~rt::L:f:;1.ete to ... ~. Qffeng,l}r, in person or by :ma,iHng the . , 

s certificate to the offem,\er 1 s last known addresa, 
6 .(2) The court shall. send a copy of e'\Tery .s:i.gn.e.d certificate. of 

7 discharge to tbe auditor for the county in which the court resides and 
a to the. department. The department shall create and maintain a data 

SJ base containing the names of all · felons who 'have' been issued 

lO certificates of discha:r:ge, the date of d,#.scharge, and the date of 

11 conviction and offense. 

12 {3) · An off.ender who is not convicted of a violent offense or a sex 

13 offense and is sentenced to a term involving community supervi~ion may 
14 be conside:ted for a disc}large of a.ei;i.tence by the senJ:encing court prior 
15 to the· ·aoin;pletion of c'oromunity supervision, ·provided. that the offender 

16 has completed at least one-half of° the term o;{: COtlll!iUtlity supervision 
17 a.rid has met all other ae.~tence requirements. . 
18 (4'} Except as provided in sub1;1eat~o:n (5) of this section, the 

19 discharg~ .ahaJ.l have t~e effect of restoring all civil' rights lqst by 
20 operati?n of law ·upon oonvktion, and the certifi~ate, ct' discharge 
21 · shall so state .. 'Nothing ·in this section prohibits the use of an 
22 offen~er 1 s prior record for purposes. of·determining sentences for later 

23 offeJ:lses as provided in this chapte~.· Not~ing in this, section affects 
24 or pre'll'enta use of the offender 1 s prior conviction in a later criminal 
2.s prosecution. either as an element of an. offense or for impeachment 
26 puzpoaee. A certificate of discharge is· not' based on a· :finc:ting of 

27 reha.bili~ation. 
28 (5) Unless other~i~e ordered by .the sen.tenc.ing court, a ce.:rtificate 

29 of discharge shall not terminate the offende:r 1 s obligation to comply 
30 witb a:n orde.r ~ssued unqer chapter 10. 99 RCW that excludes or prohili:1.ts 
31 the offender from having . contact. with a specified person or concing 
22· within a set.distance of any s~ecified location that was contained.in 

33 the judgment and sentence. An Offe,nder. who violat.er, S\l.C.h a.."l. order 

34 · aft!U' i\1- oertificate of discharge has 'been issued shall be 'subject to· 

35 prosecution a,ecording to the c~pter · under wh'i.c::h the order was 
36 originally issued. · · 

37 (5) Upon release from custody, the offender may apply to the 
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1 department for counseling and help in adjusting to the community. This  
2 voluntary help may be•.provided for up to one year following the release :. 
3, from custody. 

4,i4 SECTION, $ee. 20. A new section is added to chapter 36.23•RCW 
5 to read is follows: 
6 The Washington association of county officials, in consultation 

. 7 with county clerks, shall determine a funding formula for allocatian•of 
B moneys to counties for purposes of collecting legal financial 
9 obligations, and report this formula to the 'legislature and the 
10 administrative office of the courts.* by September 1, 2003. The 
it Washington association of county of€icials'shall report on the amounts 
12 of legal financial obligations collected by the county clerks to the 
13 appropriate committees of the legislature -no later than December 1', 
14 2004, and annually thereafter. 

15 NEW SECTION. sea. 22.. A new section is ached to,  chapter 2.56 RCW 
16 -to read- as follows: 
17 9y October 1, 2003, and annually thereafter,-  the administrative , 
~8 office of the courts shall distribute such funds to counties for county 
19 clerk eollection'budgehs as are appropriated by the legislature for " 
20 this purpose, using the funding formula recommabded'by the Washington , 
21 association of. county officials, •  The administrative office of•the 
22 courts shall mot -deduct any amount for indirect or direct costs, and 
23 shall distribute the entire amount appropriated by the legislature to ' 
24 the counties for cotmty clerk collection budgets. The administrative' 
25 office of the courts shall report on the amounts distributed to 

26 counties to the appropriate committees of the legislature no. later thaw 
27 December 1, 2003, and annually thereafter. 

" 28 The administrative office of the courts may expend for the purposes 
29 of billing for legal financial - obligations, such funds as are 
3o appropriated for the legislature for this purpose. 

31• NEW SECTION. Bea. 22. A new section is added to chapter 9.94A RCW . 
.32 to read as follows: 

33 Notwithstanding any other provision of state law, iaonthly payment 

34 or starting dates set by the court. or the department before or after 
• 35 the effective date of this section shall not be construed as a 
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I limitation on the due date or amount of legal financial obligations, 

2 which may be immediately collected by civil means. Monthly payments . 

3 and commencement dates are to be construed to be applic&le solely as 

4 a limitation upon the deprivation of an offender's liberty for 

5 nonpayment. 

6 itao. 23. kCW 4.56.100 and 1997 c 3BB a 4 are each amended to read 

7 am. follow -. 
•0 (1) Wbaln any judgment for the payment of money only shall have been 

9 pa3.d of satisfied, the clerk of the court in which - such judgment was 
10 rendered shall note upon the record in. the execution docket 

11 satisfaction thereof giving the date of suck-, satisfaction upon either 
12 the payment to such clerk of the amount of such judgment, costs and 

•13 interest and any accrued 'costs by reason of the issuance of any 

14 execution, or the filing with such clerk of a satisfaction entitled-in 

15 such action and identifying the same executed by the judgment creditor 

16 or his -or her attorney of'record in such action or his or her assignee 

17 acknowledged as deeds are acknowledged. The clerk has the authority to 
16 note the satisfaction of judgments for criminal and.  juvenile legal 

19 financial obligations when the clerk,a record indica4es payment in full 
20 or as directed by,the court. Every satisfaction. of judgment and every 

21 partial satisfaction of judgment which provides for the payment of 

22 money shall clearly designate the judgment creditor and his- or her 

23 attorney if any, the judgment debtor, the amount or type of 

24 satisfaction, whether the satisfaction is full or partial, the cause 

•25 number, and the date of entry of the judgment. A certificate by such 
26 clerk of the entry of such satisfaction by him or her may be filed in 

27 the office of tk~e clerk of .  any county in which an abstract of such 
26 judgment has. been filed. When so satisfied by the clerk or the filing 
29 of such certificate the lien of such judgment shall be discharged. 

30' (2) The department of social and health services shall file a 

31 satisfaction of judgment for welfare fraud conviction if a person does 

32' not pay money through the clerk as regl?ired under subsection (1) of 

33 this section, 

34 ( ({=i—the depa•~xeeierit shall- file ¢ - aC~-=aca~-svxr-vr 

35 - Offiee as  
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I XER SECTION. Sec. 24. A new section is added to chapter 9.94A RCW i• 
2 to read as follows: , 

3 The provisions of sections 13 through 27 of this act apply to all ) 
4 offenders currently, or in the future, subject to sentences * with 
•5 unsatisfied legal financial obligations. The provisions of sections 13 

6 through 27 of this act • do not change the amount of any legal financial 

7 obligation,  or the maximum term for which any offender,  is, or• may be, 
B under the jurisdiction of the court for collection of legal financial 

9 obligations.  

10 See. *25. RCW 72.09. 111 and. 2002 c 126 s 2 are each amended to read 

11 as follows: ' 
12 .(1) The secretary shall deduct taxes and legal financ a 

13 obligations from the gross wages ((e3e))L  gratuities, or workers,  
14 compensation benefits bayable directly to thg• inmate under chapter 

15 51.32 RCA, of each inmate working in correctional industries work 

16 programs, (( - )) Pr otherwise 
17 receiving such wages, cg•atuities, or benefits. The secretary shall 

18 develop a formula for the distribution of offender wages  

19 gratuities and benefits The formula shall not *reduce thg inmate 

20 account btloaw the indigence level as defined in RCW 72,D9,00,5. 

21 (a) The formula shall include the following minimum deductions from 

22 'class I gross wages and from all others earning at least minimum wage: 

23 (1) Five percent to the-public safety and education account for t)~e 

24' purpose of crime victims,  compensation; 

25 (ii) Ten percent to a department personal inmate savings account, 
26 (iii) Twenty percent to the department to contribute to the cost of 
27 incarceration; and 

28 (iv) Twenty percent for payment of legal financial obligations for " 

29 all inmates who have legal .financial obligations owing in any.  
30 Washington state superior court. 

31 (b) The formula shall include the following minimum deductions from 

32 class Ii gross gratuities: 

33 •(i) Five percent to the public safety and education account for the 

34 purpose of crime victims  compensation; 

35 (ii) Ten percent to a department personal inmate savings account; 

36 (iii) !"ifteen percent to the department to contribute to the cost 
37 of incarceration; and 
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I (iv) Twenty percent for payment of legal financial obligations for 

2 .all inmates who have legal financial- obligations owing in any 

3 Washington state superior court. 

4 (e)  The formula shall include the following mini=m deductions from 

5 any 'workers' compensation benefits paid pursuant to RCW 51.32,080: 

6 (it Five percent-to the nubb is safety and education_ account for the 

7 p rnose of crime victims' compensation• 
g (•iii Ten percent to a department personal inmate savings account 

.9 .j,•jii„  peppy percent tg the department to conkribute to the cost_ of 

10 J3tar e,; ati=,,  $nr 

11 iv) An amount equal to any legal financial %obligations owed by the 

12' inmate established by an order bf any Washington state superior court, 

13 up to the total amount of the award. 

14 .(,.dL The formula shall include the following minimum- deduction from 

15 class IV gross gratuities: Five percent to the department to 

16 Contribute to the cost of zLnearCexation. 

17 ({{&3)) itl The formula shall include the following minimum 

18 deductions from class III gratuities: Five percent for the purpose of 

19 crime.victime' compensation. 

20 (2) Any person sentenced to life imprisonment: without possibility 

21 of release or parole under chapter 10.95 RCW or sentenced to death 

22 shall be exempt from the requirement -under subsection (2)(a)(ii) 

23 ( ( } ) (b) (ii) ((`f  thi .disc,..: _  ) ),  , or (c) (,ii) . 

24 ,{3). The department personal inmate savings account, together with 
25 any accrued interest, shall only be available to an inmate at the time 
26 of his or her release from confinement, t:.aless the secretary determines 

27 that an emergency exists for the inmate, at which time the funds can be 

28 made available to-the inmate in an amount determined by the secretary. 

,29 The management of classes 1,' 11, and N correctional industries may 

30 establish,  an incentive payment for offender workers based on 

31 productivity criteria, This incentive shall be paid separately from 
32 tha hburly wage/gratuity rate and shall not be subject to the specified 

33 deduction for cost of incarceration. 

34 1441 In the event that the offender worker's wages {(er)), gratuity., 

35  or workers' compensation benefit is subject to garnishment for support 

36 enforcement,. the crime victims' compensation,, savings, and cost of 

37 incarceration -deductions shall be calculated on the net wages after 

38 taxes, legal financial obligations, and garnishment. 
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1 ((+2-)-)) t5 The department shall explore other methods of 
2. recovering a partion'of the cost of. the inmates incarceration and for 

3 encouraging participation in work programs, including development of 
4 incentive programs that offer inmates benefits and amenities paid for 
5 only from wages earned while working in a correctional industries work 
6 program. . 

7 ((+3+)) (6) The department shall develop the necessary 

8 administrative. structure to recover inmates'• wages and keep records of 

9 the amount inmates pay for the costs of incarceration and amenities'. 
10 All funds deducted from inmate wages•  under subsection (1) of this 
11 section for the purpose of contrATutions to the cost of incarceration 
12 shall be deposited,in a dedicated fund with the department and shall be 
13 used only for the purpose of enhancing and. maintaining correctional 
14 industries work programs. 

is () The expansion of inmate employment in class I and class 

16 II lcorrectional industries shall be implemented according to the 

17 following schedule: 

is (a) Not later than June 30, 1995, the secretary shall achieve a net 

19 increase of at least. two hundred in the number of inmates employed in 
20 class I or class II correctional industries work programs above the 

21 number so employed on June 30, 1994; 

22 (b) Not later than June 30, 1996, the secretary shall achieve a net 
23 increase of at least four hundred in the number of inmates employed in 
24 class I or class II correctional industries work programs above the 
25 dumber so. employed on Jane .30, 1994; 

26 (c)•Not later than June 30,,1997, the secretary shall achieve a net 

27 increase. of at least six' hundred in the number.•of inmates employed in 

28 class I or class II correctional industries work programs above the 

29 number so employed on June 30, 1994; 

30 (d) Not later than June 30, 1998, the secretary shall •achieve a net 
31, i.ncr"se of at least nine hundred in the member of inmates employed in 

32 class I or class IT correctional industries work •programs above the 
33 number so employed on June 30, 1994; 

34 (e) Not later than June 30, 1999, the secretary shall aehi:eve a net 
35 increase of at least one thousand two hundred in the number of inmates 
36 employed in class I or class II correctional industries work programs 

37 above the number so employed on June 30, 19941 
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i; ]. (f) Not later than June 20, 2D00, the secretary shall achieve a net 
2 increase of at least one thousand five hundred in the number of inmates 
3 employed in class I or class II correctional industries work programs 
4 above the number so employed on June 30, 1994. 
5 ((4W ) 1@1 It shall be in the discretion of the secretary to 
6 apportion ,the inmates between class I and class II depending on 
7 available contracts and resources. 

s NEW SECTION.  -Sao. 26. A now section is added'to chapter 51.32 RCK 
9 to read as follows: 
10 If the department of labor and industries has received notice that. 
11 an injured worker entitled to benefits payable under this chapter is in. 
.12 the custody of the department of corrections pursuant to a col4victioa 
13 and sentence, the. department shall sand all such benefits to the worker• 
14 in care of the department of corrections, except those benefits payable 
i5 to a beneficiary as provided in RCW 51.32.040 (3)(c) and (4). Failure 
16 of the department to send such benefits to the department of 
17 carrections shall not result in liability to any party for either 
1s department. 

19 Sec. 27. RCW 51.32.040 and 1999 c 185 's 1 are•each amended. to read 
20 as follows: 
21 (1) Except as provided in RCW 43.208.720  
22 74.20A.260.  and section 26 of this act,  no money paid or payable imder 
23 this title shall, before the issuance and'delivery of the check or 
24 warrant, be assigned, charged, .or :taken in execution, attached, 
25 garnished, or pass or be paid -to any other person by operation of law, 
26 any form cf voluntary assignment, or power of attorney. Any such 
27 assignment or charge is void unless the transfer is to a financial 
as institution at the request of a worker or.other beneficiary and made in 
29 o,ccordance with RCW 51.32.045. 

30 (2)(a) If any worker suffers (i) a permanent partial injury and 
31 dies from some other cause than the accident which produced the injury 
.32 before he or she receives payment .of the award for the permanent 
33 partial-  injury or . (ii) any other injury before he: or she receives 
34 paymenk.of einy monthly installment covering any period of time before 
35 his or her death, the amount of the paxmane:nt partial disability award 
36 or'the monthly payment, or both, shall be paid to the surviving spouse 
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I or the child or children if there is no surviving spouse. 1f there is 
2 no surviving spouse and no child or children, the award or the amount 
3 of the monthly payment shall be paid by the department or self =insurer 

4 and distributed consistent with the terms of the decedent's will or, if 

5 the decedent dies intestate, consistent with the terms of RCW 

6 11.04.015. 

7 (b) if any worker suffers.an  injury and dies from it before he Qr 
8 she receives payment of any monthly installment covering time loss for 
9 'any period of time before his or her death, the amount of the' monthly 
1D payment shall be paid to the surviving spouse or the child or children 
11• if there is no surviving spouse. If there is no surviving spouse and 
12 no child or children, the amount of - the monthly payment shall be paid 

13 by the department or self-insurer and distributed consistent with the 
14 terms of 'the decedent'-s will or, if the decedent dies intestate, 
15 consistent.  with the terms of RCW 11.04.015. 

i6 (c) Any application for compensation under this subsection '(2) 
17 shall be filed with the department or self-insuring employer within one 

18 year of the,date of death. -The -department or self-insurer may satisfy 
19 its responsibilities under this subsection (2) by send-ing any payment 

20 due in the name of the decedent and to the last known address of the 

21 decedent. 

22 (3)(a) Any worker or beneficiary receiving benefits under this 

23 title who is subsequently confined in, or who subsequently becomes 

24 eligible for benefits under this title while confined in, any 

25 institution under conviction and sentence shall. have all payments of 

26 the compensation Canceled during the period of confinement. After 

27 discharge from the institution, payment of benefits due afterward shall 
28 be paid if.  the worker or beneficiary would, except for the provisions 

29 of this subsection (3), otherwise be entitled to them. 

30 (b) If any prieonex is injured in the -course of his or her 
31 employment while.participating in a work or training release. program 

32,  authorized by chapter 72.65 RCW and is subject to the provisions of 
33• this title, he or she is entitled to payments under this title, subject 
34" to the requirements of chapter 72.65 RCW, unless his or her 

35 participation .in the program has been canceled, or unless he or she is 
36 'returned to a state correctional institution, as defined in RCW 

37.  72.65.010(3), as a result of revocation of parole or new sentence. 
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I •(c) if the confined worker has -any beneficiaries during the ! 
2 confinement'period during which benefits are canceled under (a) or (b) 

3 of this subsection, they•sha-11 be paid directly the monthly benefits  

4 which would have been paid to the worker for himself or herself and the 
1 

5 worker's beneficiaries had 'the worker not been confined. 
IIII 

6 (4) Any lump sum benefits to which a worker would otherwise be I 

7 entitled but for the provisions of this section shall be -paid on a 

8 monthly basis to his or her beneficiaries. 

9 )W SECTION.  sec. 28. If any provision of this .act or•  its 

10 application to any person or circumstance is held invalid, the 

11 remainder of the act or the application of the provision to, other 

12 persons or circumstances.is  not-affected. 

13 19EW SECTION,  Sec. 29. (1) Sections 7. through 12, 20, and 28 o. 
14 this act are necessary for the immediate preservation of the' public 
15 peace, health, or safety, or support of the state government and its 

16 existing public institutions, and take effect 'July 1, 2003. 

17 (2) Sections 13 through 19 and 21 through 27 of this act take ! 
18 effect October 1, 2(103. I 

--- END --- 
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Sentencing Reform Act of 1981 9.94A515 

Severability-1989 c 252: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the actor 
the application of the provision to other persons or circumstances is not 
affected" f1989 c 252 § 31.] 

Application-1988 c 157. "This act applies to crimes committed after 
July 1, 1988." [1988 c 157 § 7.] 

Effective date-1988 c 153: "This act shall take effect July 1, 1988," 
[1988 c 153 § 16.] 

Application of increased sanctions-1988 c 153: "Increased sanc-
tions authorized by this act are applicable only to those persons committing 
offenses after July 1, 1985" [1988 c 153 § 15.] 

Effective date—Savings—Application-1988 c 145: See notes fol-
lowing RCW 9A.44.010. 

Severability-1987 c 458: See note following RCW 4821.160. 

Severablllty-1986 c 257: Sm note following RCW 9A.56.010, 
Effective date-1986 c 257 §§ 17-35: "Sections 17 through. 35 of this 

act shall take effect July 1, 1986." [1986 c 257 § 38.] 
Effective dates-1984 c 209: See note following RCW 9.92.150. 
Effective date-1983 c 1.63: See note following RCW 9.94A.505. 

9.94A.501 Risk assessment—Risk categories—
Department must supervise specified offenders. (Expires 
July 1, 2010.) (1) When the department performs a risk 
assessment pursuant to RCW 9.94A.500, or to determine a 
person's conditions of supervision, the risk assessment shall 
classify the offender into one of at least four risk categories. 

(2) The department shall supervise every offender sen-
tenced to a term of community custody, community place-
ment, or community supervision: 

(a) Whose risk assessment places that offender in one of 
the two highest risk categories; or 

(b) Regardless of the offender's risk category if: 
(i) The offender's current conviction is for: 
(A) A sex offense; 
(13) A violent offense; 
(C) A crime against persons as defined in RCW 

9.94A.411; 
(D) A felony that is domestic violence as defined in 

RCW 10,99.020; 
(E) A violation of RCW 9A.52.025 (residential bur-

glary); 
(F) A violation of, or an attempt, solicitation, or conspir-

acy to violate, RCW 69.50.401 by manufacture or delivery or 
possession with intent to deliver methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor); 

(ii) The offender has a prior conviction for: 
(A) A sex offense; 
(B) A violent offense; 
(C) A crime against persons as defined in RCW 

9.94A.411; 
(D) A felony that is domestic violence as defined in 

RCW 10.99.020; 
(E) A violation of RCW 9A.52.025 (residential bur-

glary); 
(F) A violation of, or an attempt, solicitation, or conspir-

acy to violate, RCW 69.50.401 by manufacture or delivery or 
possession with intent to deliver methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor); 

(iii) The conditions of the offender's community cus-
tody, community placement, or community supervision 
include chemical dependency treatment; 

(iv) The offender was sentenced under RCW 9.94A.650 
or 9.94A.670; or 

(v) The offender is subject to supervision pursuant to 
RCW 9.94A.745. 

(3) The department is not authorized to, and may not, 
supervise any offender sentenced to a term of community 
custody, community placement, or community supervision 
unless the offender is one for whom supervision is required 
under subsection (2) of this section. 

(4) This section expires July 1, 2010. [2003 c 379 § 3.] 

Severability—Effective dates-2003 c 379: See notes following 
RCW 994A.728. 

9.94A.515 Table 2--Crimes included within each. 
seriousness level. (Expires July 1, 2004.) 

TABLE 2 
CRIMES INCLUDED WITHIN EACH 

SERIOUSNESS LEVEL 
XVI Aggravated Murder I (RCW 10.95.020) 
XV Homicide by abuse (RCW 9A.32.055) 

Malicious explosion 1 (RCVU 
70.74.280(1)) 

Murder 1 (RCW 9A.32.030) 
XIV Murder 2 (RCW 9A.32.050) 

Trafficking 1 (RCW 9A.40.I00(1)) 
XIfI Malicious explosion 2 (RCW 

70.74.280(2)) 
Malicious placement of an explosive 1 

(RCW 70.74.270(1)) 
X11 Assault I (RCW 9A.36.01 1) 

Assault of a Child I (RCW 9A.36.120) 
Malicious placement of an imitation 

device 1 (RCW 70.74.272(1)(a)) 
Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Trafficking 2 (RCW 9A.40.100(2)) 

XI Manslaughter 1 (RCW 9A.32.060) 
Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 

X Child Molestation 1 (RCW 9A.44.083) 
Indecent Liberties (with forcible com- 

pulsion) (RCW 9A.44.100(1)(a)) 
Kidnapping I (RCW 9A.40.020) 
Leading Organized Crime (RCW 

9A.82.060(1)(a)) 
Malicious explosion 3 (RCW 

70,74.280(3)) 
Manufacture of methamphetamine 

(RCW 69.50.401(a)(1)(ii)) 
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Ch, 361 WASHINGTON LAW'S, 2005 

instrument that if•used could produce serious boEy iw y to the person o 
anoth is guilty of a class ((R)) -C felony. 

(3) The sentence imposed under this section shall be in addition to any 
sentence being served 

Passed by the Senate March. 9, 2005. 
Passed by the house April 13, 2005. 
Approved by  the Governor May 10, 2005. 
Filed in Office of Secretary of State May 10, 2005. 

CHAPTER 362 
[Subst tute Senate BM 5256] 

sE mwaNG—PROBATIONMLMKASS$SSA33NT . 

AN ACT Rclating to misd=mmom and gross nz sdun==, amending XtCW 994A.501, 
952.060, 9.95.204, and 995.210; and derlmdng ~a ®ergency. 

Be it enacted by the Legislature of the State of Washington: 
See. 1. RCW 9.94,.501 and 2003 c 379 s 3 are each amended to read as 

follows: 
(1) When the department performs a risk assessment pursuant to RCW 

994A_500, or to detexminc &'person's conditions of supervision, the risk 
assessment shall classify the offender or a probationer sentenced in superior 
court into one of Rt least four risk categories. 

(2) The department shall supervise every .offender sentenced to a term of 
community custody, community placement, or community supervision and 

9.92,060, 9.95.204. or 9.95.210.- 
(a) "Whose risk assessment places that offender or probationer in one of the 

two highest risk categories; or 
(b) Regardless of the offender's or probationer's risk category if. 
(i) The offender's m probationces current conviction is for; 
(A) A sex of 
(B) A violent offense; 
(C) A crime against persons as defined in RCW 9.94..411; 
(D) A felony that is domestic violence as defined in RCW 10.99.020; 
.(E) A violation ofRCW 9,52.025 (residential burglary); 
(F) A violation of, or an attempt, solicitation,, or conspiracy to violate, RCW 

69.50.401 by mtanufacture or delivery or possession with intent to deliver 
methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspiracy to violate, RCW 
69.50.406 (delivery of a controlled substance to a minor); . 

(u) The offender or mb—adon has a prior conviction for, 
(A) A sex offense; 

- (B) A violent offense; 
(C) A crime against persons as defined in RCW 9.94A.411; 
(D) A felony that is domestic violence as defined in RCW 10.99.020; 
(E) A violation of RCW 9A.52.025 (residential burglary); 
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WASHINGTON LAWS, 2005 . Ch. 362 

(F) A violation of, or an attempt, solicitation, or conspiracy to violate, RCW 
69.50.401 by manufacture or delivery or possession with intent to. deliver 
mellaamphetamine; or 

(Q) A violation of, or an attempt, policitation, or conspiracy to violate, RCW 
69.50.406 (delivery of a controIled substance to a minor); 

(iii) The conditions of the offender's community custody, community 
placement, or community supervision or the probationer's suer me avian include 
chemical dependency treatment; 

(iv) The offender was sentenced under RCW p.94A.650 or 9.94A.670; or 
(v) The offender is subject to supervision pursuant to RCW-9.94A.745. 
(3) The department is not authorized to, and may not, supervise any 

offender sentenced to a term of community custody, community placement, or 
community supervision or any probationer unless the offender 9r probationer is 
one for whom supervision is required under subsection (2) oflhis section. 

(4) This section expires Ally 1, 2010.' 
Sec. 2. RCW 992.060 and'1996 c 298 s 5 are each amended to read as 

follows: 
(1) Whenever any person is oonvicted of any crime except murder, burglary 

in the :first degree, arson in the 51St degree, robbery, rape of a child, or rape, the 
superior court may, in its discretion, at the time of imposing sentence upon such 
person, direct that such sentence be stayed and, suspended until otherwise 
ordered by the superior court, and that the sentenced person be placed under the 
charge of a commuurity corrections. officer employed by the department of 
corrections, or if the county elects to assume responsibility for the supervision of 
all superior court misdemeanant probationers a probation officer employed or 
contracted for by the county, upon such terms as the superior court may 
determine. 

(2)'As a condition to suspension of sentence, the superior court shall require 
the payment of the penalty assessment required by RCW 7.68.035. In addition, 
the superior court may require the convicted person to make such monetary 
payments, on such terms as the superior court deems appropriate under the 
circumstances, as are necessary: (a)'To comply with any order of the court' for 
the payment of family support; (b) to make restitution to any person or persons 
who may have suffered loss or damage by reason of the cd; emission of the crime 
in question or when the offender pleads guilty to a lesser offense or fewer 
offenses and agrees with the prosecutor's recommendation that the .offender be 
required to pay restitution to a victim of an offense or offenses which are not 
prosecuted puursaant to a plea agreement; (c) to pay -any fine imposed and not 
suspended and the court or other costs incurred in'ffie prosecution of the case, 
including reimbursement of the state for costs of extradition if return to this state 
by extradition was required; and (d) to contribute to a county or interlocal drug 
fund.. 

(3) As a condition of the suspended sentence, the superior court ;may order 
the probationer to report to the secretary of corrections or such oT= as the 
secretary may designate and as a condition of the probation to fioIlow the 
instructions of the secretary. If the county legislative authority has elected to 
assume responsibility for the supervision of superior court misdemeanant 
probationers within its jurisdiction, the superior court misdemeanant probationer 
shall report to a probation officer employed or contracted for by the county. In 
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cases where a superior court misdemeanant probationer 9e sentenced in one 
county, but resides within another county, there must be provisions for the 
probationer to report to the agency baving supervision responsibility for the 
probationer's county of residence. 

(4) If restitution to'the victim has been ordered under subsection (2)(b) of 
this section and the superior court has ordered supervision, the officer 
supervising the probationer shall make a reasonable effort to'sseestain whether 
restitution has boon made as ordered If the superior court has ordered 
supervision and restitution has not been made, the officer shall inform the . 
prosecutor of that -6olation of the terms of the suspended sentence not less than 
three months prior to the termination of the suspended sentence. 

f The provisions of RCW 9.94A.501 apply to sentences imposed uade~ 
this section. 

See. 3. RCW 995.204 and 1996 c 298 s 1 are each amended to read as 

(1) When a superior court places a defendant convicted of a misdemeanor or 
gross misdemeanor on probation and orders supervision under RCW 9.92.060 or 
9.95.210; the deputmment of corrections has initial responsibility for supervision 
of that defendant . 

(2) A county legislative authority may assume responsibility for the 
supervision of all defendants within its jurisdiction who have been convicted of 
a misdemeanor or gross misdemeanor and sentenced to probation by a superior 
court The assumption of responsibility shall be made by contract with'the 
department of corrections on a biennial basis. 

(3) If a county assumes supervision' responsibility,. the county shall 
supervise all superior court misdeme>nant probationers within that county for 
the duration of the biennium, as set forth in f} a contract with the department of 
corrections. 

(4) A contract between a county legislative authority and the department of 
corrections for the transfer of supervision responsibility must inchida, at a 
muumum, the following provisions: 

(a) The county's agreement to supervise all misdemeanant probationers who -
e7e sentenced by a srtporior court within that county and who reside within that . 
county; 

(b) A reciprocal' agreement regarding the supervision of superior court 
misdemeanant probationers sentenced in one county but who reside in andther 
county; 

. (c) The county's agreement to comply with the minimum standards .for 
classification and supervision of offenders as, required under RCW 9.95.206; 

(d) The amount of funds available from Ilse department of corrections to the 
county for supervision of superior court misdemeanant probationers, calculated 
according to a formula, established by the department of corrections; 

(e) A method 'for the payment of funds by the department of coaections to 
the county; 

(f) Tho'county's agreement that any funds received by the county under the 
contract will be expended only to cover costs of supervision of superior court 
misdemeanant probationers; 

(g)' The county's agreement to account to the department of corrections for 
the expenditure of all funds received under the contract and to submit to audits 
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for compliance with the supervision standards and financial requirements of this 
section; 

(b) Provisions regarding rights and remedies in the event of a possible 
breacb of contract or default by either party; and . 

(i) Provisions allowing for voluntary terinination of the contract by either 
party, with good cause, after, sixty days' written notice, 

(5) If the contract between the county and the department of corrections is 
terminated for any reason, the department of corrections shall reassume 
responsibility for supervision of superior court misdemeanant probationers 
within that county. In such an event, the department of corrections retains any " 
and all rights and remedies available by law and under the contract 

(6) The state of Washington, the, department of corrections and its 
employees;  community corrections officers, and volunteers who assist 
community corrections dfficers are not liable for any ham caused by the actions 
of a superior court misdemeanant probationer who is under the supmTision -of a 
county.. A county, its probation department and employees, probation officers, 
and volunteers. who assist probation officers are not liable for any harm caused 
by the actions of a superior court misdemeanant probationer who is under the 
supervision of the department of corrections, This subsection applies regardless 
of wbcther the supervising entity is in compliance with the standards of 
supervision at the time of the misdemeanant probationer's actions. 

(7) The state of Washington, the department of -corrections and its 
employees, community corrections officers, any county under contract with the 
department of corrections pursuant to this section and its employees, probation 
officers, and volunteers wbo assist community corrections officers and probation 
officers• in the superior court misdemeanant probation program are not liable for 
civil damages resulting from any act or omission in the rendering of superior 
court misdemeanant probation activities unless the act or omission constitutes 
gross negligence, • For purposes of this section; !'volunteers" is defined according 
to RCW 51.12,035, 

(8) 2U =visions of RCW 9.94A.501 apply to sentences imposed under 
this 8ocfion. 

See, 4. RCW 9.95.210 and 1996 c 298 s 3 are each amended to read as 
follows: 

(1) In granting probation, the superior court may suspend the imposition or 
-the execution of the sentence and may direct that the suspension may continue 
upon such conditions and for such time as it shall designate, not exceeding the 
maxim= temm of sentence or two years, whichever is longer. 

(2) In the order granting probation and as a condition thereof; the superior 
court may in its discretion imprison.the defendant in the county jail for a period 
not exceeding one year and may fine the defendant any sum not exceeding the 
statutory limit for the offense committed, and court costs. As a condition of 
probation, the superior court shall require the payment of the penalty assessment 
required by kCW 7.68,035.' The superior court may also require the defendant 
to make such monetary payments, on such term as it deems appropriate under 
the circumstances, as are necessary: (a) To comply with any order of the court 
for the payment of family support; (b) to make restitution to any ,person or 
persons who may have suffered loss or damage by reason of the commission of 
the crime in question or when the offender pleads guilty to a lesser offense or 
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fewer offenses and agrees with the prosecutor's recommendation that the 
offender be required to pay restitution to a victim of an offense or-offenses which 
are not prosecuted pursuant to a plea agreement; (c) to pay such fine as may be 
imposed and court costs, including reimbursement of the state for costs of 
extradition if return to this state by extradition was required; (d) following 
consideration of the financial condition of the person subject to possible 
electronic monitoring, to pay for the costs of electronic monitoring if that 
monitoring was required by the court as a condition of release from custody or as 
a condition of probation; (e) to contribute to a county or interlocal drug fiend; 
and (f) to make restitution to a public agency for the costs of an emergency 
response under RCW 38.52.430, and may require bonds for the faithful 
observance of any and all conditions imposed in the probation. 

(3) The superior court shall order restitution in all cases where the victim is 
entitled to benefits under the crime victims' compensation act; chapter 7.68 ' 
RCW. If the superior court does not order restitution and the victim of the crime 
has been determined to be entitled to benefits under the crime victims' 
compensation act, the department of labor and industries, as administrator of the 
crime victims' compensation program, maypetition the superior court within one 
year of imposition of the sentence for entry of a restitution ordm Upon receipt 
of a petition from the department of labor and industries, the superior court shall 
hold a restitution hearing and'shall enter a restitution order. 

(4) In granting probation, the superior count may order the probationer to 
report' to the secretary of corrections or such officer as the secretary may 
designate and as 'a condition of the probation to follow the instructions of -the 
secretary. If the county legislative authority,  has elected to assume responsibility 
for the supervision of superior court misdemeanant probationers within ire 
jurisdiction, the superior court misdemeanant probationer shall report to a 
probation officer employed or contracted for by the county. In cases where a 
superior court misdemeanant probationer is sentenced in one county, but resides 
within another county, these must be provisions for the probationer to report to 
the agency having supervision responsibility for the probationer's county of 
residence. 

(5) If the probationer has boar ordered to make restitution and the superior 
court has ordered supervision, the officer supervising the probationer shall make 
a reasonable effort to ascertain whether restitution has been' made, If the 
superior court has; ordered supervision and restitution has not been made as 
ordered, the officar shall inforM the prosecutor of that violation of the terms of 
probation n6t less. than three months prior to the termination of the probation 
period. The secretary of corrections will promulgate rules and regulations for 
the conduct of the person during the term of probation. For defendants found 
guilty in district court, like functions as the secretary performs in regard to 
probation may be performed by probation offroers-employed for that purpose by 
the county legislative authority of the county wherein the court is located. - 

{6LThe provisions of RCW 9.946-501 avnly to sentences imposed under 
this section. 

NEW SECTION,  Sec, 5. This act is necessary for the immediate 
preservation of the public peace, heal+h, of safety, or support of the state 
government and its wdsting public institutions, and takes effect immediately. 
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Passed by the Senate March 9, 2005. 
Passed by the House April 19, 2005. 
Approved by the Govemar May 10, 2005. 
Filed in Office of Secretary of State May 10, 2005. 

CHAPTER 363 
[Senate Bill- 5522] 

2'LIBLIC EM1'L.OYEBS' RETIItEMBN'T SBI2ViCB CRffi)TTS 
AN A& Relating to pnrebasing service credit lost due to i*rr, and amending RCW 

41.44:038. 

Be it enacted-by the Legislature of the State of Washington: 
Sec. 1. RCW 41.40.038 and 1987 c 118 s 1 are each amended to read as 

follows: 
Those members subject to U chapter who became disabled in the line ~of 

duty on or after March 27, 1984, and .who received or are receiving benefits 
under Title 51 RCW or a similar federal workors' compensation program shall 
xeeeive or cpntirnae to receive service credit sabjeotto the following: •• 

(1) No member may receive more than on& month's service credit in a 
calendar month. 

(2) No service  credit under this .sectiou may be allowed aftar a member 
separates or is separated without leave of absence. ' 

(3) Employer contributions shall be paid by the employer at the rate in effect 
for the period of the service credited. 

(4) Employee contributions shall be collected by the employer and paid to 
the department at the rate in effect for the period of service credited. 

(5) Contributions shall be based on thf regular compensation which the 
member would have received had the disability not occurred If contribution 
payments are made.  retroactively, interest shall be charged at the rate set by the 
director an both employee and employer contributions. No service credit shall 
be granted tuitit the employee contribution has been paid. 

(6) The service and compensation credit shall not be granted for a period to 
exceed ((twa )) hmfy_-f= consecutive months.' 

(7) Nothing in this section shall, abridge service credit rights granted in 
RCW 41.40.220(2) and 41.40.320. 

(8) Should the legislature revoke the service credit authorized under this 
section or repeal this. section, no affected employee is entitled to receive the 
credit as a matter of contractual right: 

Passed by the Senate-April19;.2005. 
Passed by the House April 5, 2005. 
Approved by the Governor May 10, 2005. 
Piled in Office of Secretary of State May 10, 2005. 

CHAPTER 364 
[Bngmnod Sobolitate Sanate Bid 5577] 

LANDLORD-TENANT—RELOCAUON ASSISTANCE 
Alo ACT Relatiag to relocation essistmmce paym=u to t=ams; sanonding RCW 59.18.oB5 and 

35.84.030; creating new sections; and prescribing- p-,mitres.' 
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- 1 
HOUSE SILL REPORT ' 

SSB 6162 i  

As of Second Reading 

Title: An act relating to criminal justice: Providing for the supervision of offenders sentenced to 
community custody regardless of risk classification if the offender has a ci rrent conviction 1 
for a serious violent offense as defined in RCW 9.94A.030 

Brief Description: •Providing for the supervision of offenders sentenced to community custody 
regardless of risk classification if the offender has a current conviction fora serious violent 
offense. 

Sponsors: Senate Committee on Ways & Means (originally sponsored by Senator Prentice). 

Brief History: 
Committee Activity: 

None. 

Brief Summary of Substitute Bill 

• Requires the Department of Corrections to supervise offenders convicted of a 
serious violent offense regardless of their risk assessment 

Staff: Linda -Mcrelle (7. 6.7092) 

Background: 

Offender AccountabilitvAct. 

In 1999, the Legislature passed the Offender Accountability Act (Engrossed Second 
Substitute Senate Bill 5421). The Offender Accountability Act (OAA) extended community 
custody to all sex offenses, all crimes against persons, and all felony drug offenses. It 
required the Department of Cotrections (DOC) to use a validated risk assessment and to 
supervise offenders according to their risk level. In 2003 the Legislature restricted the types 
of offenders that the DOC could supervise and increased the earned release time for certain 
offenders from one-third to 50 percent of their sentences. 

This analysis was prepared by non-partisan legislative.staffor the use of legislative 
members in their deliberations, This analysis is not apart of the.-legislation nor does it 
constitute a statement of legislative intent. 
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Risk Assessment. 

One purpose of the OAA is to reduce the risk of reoffenae in the community. Under the 
OAA, the DOC is required to classify and supervise offenders according to their risk for 
future offending. As a part of the OAA, the Washington State Institute for Public Policy 
(Institute) was directed to study the impact of the OAA on recidivism. In 2003, the Institute. 
.analyzed the validity of the DOC's risk assessment tool, the Level of Service Inventory— ' 
Revised (LSI R). The LSI-R is a 54 question survey which includes "static" and "dynamic" 
risk factors. A static risk factor is a factor that cannot decrease, such as an offender`s 
criminal history. A "dynamic" risk factor can decrease through intervention, such as an 
offender's drug dependency. In its analysis of the LSI-R, the Institute determined how the 
predictive accuracy of the LSI--R could be strengthened by including more static risk 
information about an offender's prior record of offenses. The Institute developed a new tool 
foi risk assessment which would have increased accuracy for predicting reoffense. 

In approximately August 2008, the DOC began using the new static risk assessment tool to 
assign a probability of a subsequent conviction based upon the criminal history, age, and 
gender of Washington offenders. Instead of the risk categories of the LSI-R (A, B, C, and D, 
with A being the highest risk), the new tool identified the risk categories of: (1) high risk•/ 
violent; (2) high risk/non-violent; (3) moderate risk; and (4) low risk 

SuWervision by the DOC. 

Felony Offenders: The DOC must supervise all felony offenders sentenced to community 
custody who are classified as a high risk to offend (high risklviolent and high risk/ 
nonviolent) under the new tool developed by the Institute and other felony offenders for the 
offenses described in the table below. The DOC must supervise all sex offenders, including 
those whose sole offense is failure to register, regardless of risk, The DOC must also 
supervise offenders classified as dangerous mentally ill offenders, those with indeterminate 
sentences, those required to be supervised under the Interstate Compact for Adult Offender 
Supervision, and offenders sentenced to special sentencing alternatives. 

Misdemeanant Offenders: The DOC must supervise misdemeanor and gross misdemeanor 
offenders sentenced in Superior Court for Fourth Degree Assault or Domestic Violence 
Violation of a No Contact Order if they have a prior conviction for a sex offense,' a violent 
offense, a crime'against a person as defined in statute, Assault in the fourth. Degree, or 
Domestic Violence Violation of a No Contact Order. The DOC must also supervise 
misdemeanor and gross misdemeanor offenders convicted of certain sex-related offenses for 
which registration is required and for the gross misdemeanor offense of Failure to.Register, 

Two Rigbest Risk Felony Offenders Offenders sentenced in 
Categories Regardless of Risk Superior Court to Probation 

for Misdemeanor/Gross 
Misdemeanor Offenses 

All offenders sentenced Felony sex offenders Offenders convicted of: 
to community custody 
whose risk assessment Assault 4th Degree or 
places them in the either 
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the high risk/viol 
high risk/nonviolent order, and a prior conviction 
category regardless of for: (1) violent offense; 
offense. (ii) sex offense; (iii? crime 

against person; (iv) assault 
4th degree; or(v) DV 
violation of no contact order. 

ted All dangerous mentally ill Offenders convio of: 
offenders 

(i) Sexual misconduct with a 
minor second degree; (u) 
Custodial sexual misconduct 
second degree; (iii) . 
Communication w6 a 
minor for immoral purposes; 
or Failure to Itegliter. 

All offenders with an 
indeterminate sentence 
All offenders sentenoed to 
Drug Offender 
Sentencing Alternative, 
Special Sex Offender 
Sentencing Alternative, 
and the First Time 
Offender Waiver 
All Offenders required to 
be supervised under the 
Interstate compact 

The DOC is prohibited from supervising any offender who does not fail within one. of the 
above categories. 

Summary of Bill: 

In addition to the offenders currently required to be supervised by the Department of 
Corrections (DOC), the DOC must supervise all offenders convicted of a serious violent 
offense regardless of their risk assessment. 

If Engrossed Substitute Senate Bill 5288, as amended by the House, is not enacted into law 
by August 1, 2009, this act is null and void. 
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Appropriation: None. 

Fiscal Note: Not requested. 

Effective Date: The bill takes effect 90 days after adjournment of the session in which the 
bill is passed, except section 1 which has a contingent date,.and section 2, regarding the 
supervision of felony,offenders convicted of serious violent offenders, which takes effect 
August 1, 2009. 

Staff Summary of Public Testimony: 

None, 

Persuns Testifying: None, 

Persons Signed In To Testify But Not Testifying: None. 
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Sentencing Reform Act of 1981 9.94A.515 

ual or other entities to recoup or at least defray a portion of the loss associ-
ated with the costs of felonious behavior." [1989 c 252 § 1.] 

Prospective application-1989 c 252: "Except for sections 18, 22, 23, 
and 24 of this act, this act applies prospectively only and not retrospectively. 
It applies only to offenses committed on or after the effective date of this 
act." [1989 c 252 § 27.] 

Effective dates-1989 c 252: "(1) Sections 1 through 17, 19 through 
21, 25, 26, and 28 of this act shall take effect July 1, 1990 unless otherwise 
directed by law. 

(2) Sections 18, 22, 23, and 24 of this act are necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take effect 
July 1, 1989." [1989 c 252 § 30.] 

Severability-1989 c 252: "If any provision of this actor its applica-
tion to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected." [1989 c 252 § 31.] 

Application-1988 c 157: "This act applies to crimes committed after 
July 1,1988." [1988 c 157 § 7.] 

Effective date-1988 c 153: "This act shall take effect July 1, 1988." 
[1988 c 153 § 16.] 

Application of increased sanctions-1988 c 153: "Increased sanc-
tions authorized by this act are applicable only to those persons committing 
offenses after July 1,1988." [1988 c 153 § 15.] 

Effective dat"avings—Application-1988 c 145: See notes fol-
lowing RCW 9A.44.010. 

Severability-1987 c 458: See note following RCW 48.21.160. 

Severability-1986 c 257: See note following RCW 9A.56.010. 

Effective date-1986 c 257 §§ 17-35: "Sections 17 through 35 of this 
act shall take effect July 1,1986." [1986 c 257 § 38.] 

Effective dates-1984 c 209: See note following RCW 9.92.150. 

Effective date-1983 c 163: See note following RCW 9.94A.505. 

9.94A.501 Risk assessment—Risk categories—
Department must supervise specified offenders. (Expires 
July 1, 2010.) (1) When the department performs a risk 
assessment pursuant to RCW 9.94A.500, or to determine a 
person's conditions of supervision, the risk assessment shall 
classify the offender or a probationer sentenced in superior 
court into one of at least four risk categories. 

(2) The department shall supervise every offender sen-
tenced to a term of community custody, community place-
ment, or community supervision and every misdemeanor and 
gross misdemeanor probationer ordered by a superior court to 
probation under the supervision of the department pursuant to 
RCW 9.92.060, 9.95.204, or 9.95.210: 

(a) Whose risk assessment places that offender or proba-
tioner in one of the two highest risk categories; or 

(b) Regardless of the offender's or probationer's risk cat-
egory if 

(i) The offender's or probationer's current conviction is 
for: 

(A) A sex offense; 
(B) A violent offense; 
(C) A crime against persons as defined in RCW 

9.94A.411; 
(D) A felony that is domestic violence as defined in 

RCW 10.99.020; 
(E) A violation of RCW 9A.52.025 (residential bur-

glary); 
(F) A violation of, or an attempt, solicitation, or conspir-

acy to violate, RCW 69.50.401 by manufacture or delivery or 
possession with intent to deliver methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor); 

(ii) The offender or probationer has a prior conviction 
for: 

(A) A sex offense; 
(B) A violent offense; 
(C) A crime against persons as defined in RCW 

9.94A.411; 
(D) A felony that is domestic violence as defined in 

RCW 10.99.020; 
(E) A violation of RCW 9A.52.025 (residential bur-

glary); 
(F) A violation of, or an attempt, solicitation, or conspir-

acy to violate, RCW 69.50.401 by manufacture or delivery or 
possession with intent to deliver methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspir-
acy to violate, RCW 69.50.406 (delivery of a controlled sub-
stance to a minor); 

(iii) The conditions of the offender's community cus-
tody, community placement, or community supervision or 
the probationer's supervision include chemical dependency 
treatment; 

(iv) The offender was sentenced under RCW 9.94A.650 
or 9.94A.670; or 

(v) The offender is subject to supervision pursuant to 
RCW 9.94A.745. 

(3) The department is not authorized to, and may not, 
supervise any offender sentenced to a term of community 
custody, community placement, or community supervision or 
any probationer unless the offender or probationer is one for 
whom supervision is required under subsection (2) of this 
section. 

(4) This section expires July 1, 2010. [2005 c 362 § 1; 
2003 c 379 § 3.] 

Effective date-2005 c 362: "Thus act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately 
[May 10, 2005]." [2005 c 362 § 5.] 

Severability—Effective dates-2003 c 379: See notes following 
RCW 9.94A.728. 

Conditions ofprobationr RCW 9.95110. 

Misdemeanantprobation services—County supervision: RCW 9.95.204. 

Suspending sentences: RCW 9.91.060. 

9.94A.515 Table 2—Crimes included within each 
seriousness level. 

TABLE 2 

CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL 

XVI Aggravated Murder 1 (RCW 10.95.020) 
XV Homicide by abuse (RCW 9A.32.055) 

Malicious explosion 1 (RCW 
70.74.280(1)) 

Murder 1 (RCW 9A.32.030) 

XN Murder 2 (RCW 9A.32.050) 
Trafficking 1 (RCW 9A.40.100(1)) 

[2005 RCW Supp—page 51] 
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Ch. 374 WASHINGTON LAWS, 2009 

NFW SECTION. Sec. 2. (1) Any person who offers a consumer rebate 
shall allow a minimum of fourteen days from the date the consumer purchases 
the product, or becomes eligible for the rebate upon satilsffing the terms and 
conditions of the offer, for the submission of a request for redemption by the 
customer, 

(2) Upon receipt of a request for redemption meeting the terms and 
conditions of the rebate offer, the person offering the rebate shall transmit the 
rebate funds to the consumer within ninety days. 

(3) If a rebate is sent to a consumer as a check, the check must be mailed in 
a manner that identifies the piece of mall as the expected rebate check. 

(4) This section applies only to the parson offering 1ha rebate, .which is the . 
person who provides the cash, credit, or credit towards flitum purchases to the 
consumer. This section does not apply to a person who processes a rebate or 
who provides consumers with instructions or materials related to a rebate. 

NEW SECTI(7N. Sec. 3. The legislature Ands that the practices covered by 
this chapter are matters vitally affecting the public interest for the purpose of 
applying the consumer protection act; chapter 19.86 RM A violation of this 
chapter is not reasonable in relation to the development and preservation of 
business and is,  an unfair or deceptive* act in .trade or commerce and an. unfair 
method of competition for the purpose of applying the consumer protection act, 
chapter 19.86 RCW. 

NEW SECTION. See. 4. Sections 1 through 3 of this act constitute a new 
chapter in Mo 19 RM 

Passed by the Senate April Z1, 2009. 
Passed by the house April 7, 2009. 
Approved by the Governor May 6, 2009. 
Filed in Office of Secretary of State May 8, 2009. 

CHAPTER 375 
[Engrossed Snbstidute Senate Bili'Sz88] 

SOPMMMON OF OFILNDERS 

AN ACT Relating to the supervision of offenders; amending RCW 994A.S01, 9$W01, 
9.94A.030, 9.94AM1, 994A.704; 9.94A.707, 9.94A.850, 9.95.220, 9.94A.633, 9.94,037, end 
9.94A.6332; amending 2008 c 231 s 6 (unwdified); reenacting and amending RCW 9-4A.030,-
creating new sections; repeating RCW 995.206 and 935212; repealing 2008 c 731 s 60 
(nncodified); providing an effective date; providing an expiration date; and declaimg an emergency: 

Be it enacted by the Legislature of the State of Washington 

Sac. L RCW 9.94A501 and 2005 c 362 s 1 are each amended to read as 
follows: 

(1) 

ries- 
l7~e dep&4meat sh~ ffVm549e eyeiTeffeada seaaeaee¢ to -c tetm ci 
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(ii);h" €ea4w)) The department s eLU supervise ev offender co icted 
of a misdemeanor or gross misdemeanor ofPense*who -is sentenced to pMbation 
in superior court,_ pursuant to RCW 9.92.060, 9,95.204, or 9.95.210. •for an 
offense included in faLand Cb of this subsection. The s odor court aW order 
p obation for: 
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(21 Misdemeanor and - gross misdememor offenders sup--rvised 'by the 
went lIMent to this aeoticm shall be blared on community custody,  

fib) Has been identified by the department as a dangerous mentally ill 
offender ,pursuant to RCW 72.09370: , 

(9) Has an i-a—determinate sentence and is subject to parole pgrsusnt to RCW 
9.95.017: 

W Was sentenced under RCW 9.94A.650, 9.94A.660: or 9.94.A..670; or 
w A ~M PP--A  t b' t son to RC %

'*"' 

~ e s su sec o supervii.putsnsnt W 
9.94A.745. 

(((3))) (,~5 The department is not authorized to, and may not, supervise any 
offender sentenced to a term of community custody, community placement,, or 
community supervision or any probationer unless the offender or probationer is 
one for whom supervision is required under subsecfion (, (2),~(3), or f4} of this 
section. 

(( )) (6) The department sball conduct s 

Sec. 2. RCW 9.94A.501 and 2008 o 231 s 24 are each amended to read as 
follows: 

(1> 

s 

i 
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(G)
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~Y J -~•~ -•: acc-zcy7r 

t s eat er the 

cf~~IkB a Hder)) 7e department shall WaTiso every offender couvicted 

.~ •. of
-
Us.. 

vv5m 

r} A violent offense: 
f 1 A sex offense; 
(go A crime against  a person as provided in RCW 9.94A-411;.  
Civ)Fourth dc=e assault:o 
4vl Violation of a domestic violence court order, and 
N Offenders aogdrted oft - 
CI)kxual.misconduct with a minor second dew 
(ii) Custodial sexual misconduct second dept_ 
~ma Communication with a minor for immoral purposes• and 
Cv) Failure to register tni gs = to RCW 9A.44 130 
W Misdemeanor and moss misdemeanor • offenders s ary 

deoartment pursuant to.this section shall -be nlaced en mmmcinity an 

9 95A1 Has an indetarminate sentence and is subject to role pur~ent to CW, 

jaHas •sentenced under RCW 9.94A.650.  9.94A.660. or 9.94A.670; or 
((fv) The effead }) Ie Is subject to supervision pursuant to RCW 

9.944745. 
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(((3))) (2 The, department is not authorized to, and may not, supervise any 
offiemder.sentenced to a.term of community custody or any probationer unless the 
offender or probationer is one for whom 'supervision is required under subsection 
(, (2) 3 r 4) of this section. 

(( )) L6) lbo department shall .conduct a 

See. 3. -RCW 9.94A.030 and 2008 c 276 s 309 and 2008 c 7 s 1 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the indeterminate  Sentence-  review board created under 
chapter 9.95 RCV,' 

(2) "Collect," or any derivative thereof; "collect and remit," or "colleot and 
deliver," when used with reference to the department, means "that the department, 
either directly or through a collection agreement authorized by RCW 9.94A.760, 
is responsible for monitoring and enforcing the offender's sarttenee with regard 
to the legal fcnancaal obligation, receiving payment thereof from. the effen&4 
and, consistent with current law, delivering daily the entire payment to the 
superior court clerk without depositing it in a departmental account. . 

(3) "Commission" means the sentencing guidelines*commission. 
(4) "Community corrections officer" means an employee. of the department 

who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of saWmace conditions. 

(5) "Community custody" means that portion of an offender's sentence of 
confinement in lieu of earned release time or imposed (( 

9.94;#=  7 g,  or 9-,94&-S4-5-,))  as part of a sentence under this chapter and served In 
the c ommundty subject to controls placed on the offender's movement and 
activities .by the department.. For offenders placed on community custody for 
crimes committed on or after July 1, 2000, the department shall assess the 
.off'ender's risk of reoffense and may establish• and modify conditions of 
community custody, in addition to those imposed by the court, based. upon the 
risk to community safety. 

(6) "Community custody range" means the minimum and maximum period 
of community custody included as part of a sentence under RCW 9.94A.715, as 
established by the commission or the legislature under RCW 994M50, for 
crimes committed on or after July 1, 2000. 

(7) "Community plaoement" means that period during which the offender is 
subject to the conditions of comrzunity custody and/or postrelease supervision, 
which begins either upon completion of the tmm of confinement (postmlease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned release. -Community placement may consist of entirely 
community custody, entirely postxelease supervision, or a combination of the 
two. 

(8) "Community protection zone" means the area within eight hundred 
eighty feet of the facilities and grounds of a public or private school. 

(9) "Community restitution" means compulsory service, without 
compensation, performed for the benefit of the community by the offender. 
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(10) "Community supervision" matins a period of time during Which a 
convicted off ndw is subject to crime-related -prohibitions. and. other sentonce 
oadditions imposed by a court pursuard to this -chapter or RCW 16.52.200(6) or 
46.61.524. Where the court finds that any offender has a chemical dependency 
that has contributed to his or her offense, the conditions of supervision may, 
subject to available resources, include treatmebt. For purposes of the. interstate 
compact for out-of--state supervision of parolees and probationers, RCW 
9.95.270,, community supervision is the functional equivalent of probation and 
should be considered the same as probation by other states. 

(11) "Confinement" means total or partial confinement, 
(12) "Conviction" means an adjudication  of guilt pursuant to Tltle((s))10 or 

13 RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty ' 

(13) "Crimp-related prohibition' ineaus an order of a Court prohibiting 
conduct that directly relates to the cirournstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs b; to otherwise 
perform  aff=aiive conduct, However, a'frmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

(14) "Criminal history" means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere, 

(a) The history shall include,.where known, for each conviction (i) whether 
the defendant has been placed on probation and the length and teams thereof;. and 
(ii) whether the defendant has been incarcerated and the length of Incarceration.. 

(b) A conviction.may be removed from a defendant's criminal history only if 
it is vacated pursuant to RCW 9.96.060, 9.94A..640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's 
pardon. , 

(c) The determination of a defendant's criminal history is distinct from the 
determination. of an offender score. A prior conviction that was not included in 
an offender. score. calculated pursuant to, a former version of the sentencing 
reform act remains part of the defendant's criminal History. 

(15) "Criminal street gang" means any ongoing organization, association, or 
group of three or more. persons, whether formal or informal, having a common 
name or common identifying sign or symbol, having as one,  of its primary 
activities the commission of criminal acts, and whose members or associates 
individually or collectively engage in or have engaged in a pattem of criminal 
street gang activity. This definition doea not apply to employees engaged in 
concerted activities for'their mutual aid and, protection, or to-the activities of 
labor and bona fide nonprofit organizations or their members or agents, 

(16) "Criminal street gang associate or member" means any person who 
actively participates in any criminal street gang and who intentionally promotes,' 
furthers, or assists in any criminal act by the criminal street gang. 

(17) "Criminal street gang-related 'offense" •merits any felony or 
misdemeanor offense, whether in this state or elsev;tiere, that is committed for 
the benefit of; at the direction of; or in association with any criminal street gang; 
or is committed-with the intent to promote, furthest, or assist in any criminal 
conduct by the gang, or is committed for one or more of the following reasons: 

(a) To gain admission, prestige, or promotion within the gang; 
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(b) To increase or maintain the gang's size, membership, - prestige, 
dominance, or control in any geographical area; 

(e) To exact revenge or retri-bution for the gang or any member of the gang; 
(d) To obstruct justice, or intimidate or, eliminate any witness against the 

gang or any member of the gang; 
(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit, 

or other hdvantage for the gang, its reputation, influence, or :membership; or 
(f) To provide the gang with any advantage in, or any control or dominance 

over any criminal market sector; including, but not limited to, mianufwturing, 
delivering, or selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in. stolen property (chapter 9A.82 RCW); 
promoting prostitution (chapter 9A.88 RCW); Bannon traffieldug (RCW 
9A.40.100); or promoting pornography (chapter 9.68 RCW): 

(•18) "Day fine" means a fine imposed by the sentencing court that egrials 
the' difference between the offender's not daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

(19) "Day reporting" means a program of enhanced supervision designed to 
monitor the offender`s daily activities and compliance with sentence conditions, 
and in which the offender is required to report .daily to a specific location 
designated by the department or the sentencing court. 

(20) "Department" means the department of corrections. 
(21) 'Deteirminate sentence" means a sentence tb it states with exactitude 

the number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community restitution work, or dollars or teens of a legal financial obligation. 
The fact that an offender through earned release can reduce the acfuual po iod of 
confinement shall not affect the classification. of the sentence as a detanninate 
sentence, 

(22) "Disposable earnings" means that part of the eamings of an offender 
remaining after the deduction from those earnings of any amount required by 
law to be withheld. For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, wbether denominated as 
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law, making the payments exempt from garmishmenrt 
attachment, or other process to satisfy a court-ordered legal financial obligation, 
specifically includes. periodic payments pursuant to pension or retirement 
programs, or insurance policies of any type, but does not include payments,mado 
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or 
Title 74 RCW. 

(23) "Drug offender sentencing alternative" is a sentencing option available 
to persons convicted of a felony offense other than a violent offense or a sex 
offense and who are eligible for the option under RCW 9.94A.660. 

(24) "Drug offense" means: 
(a) Any felony violation of chapter 69.50 RCVl except possession of a 

controlled substance (RCW 69.50.4013) or forged prescription for a controlled 
substance (RCW 69.50,403); 
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(b) Any offense defined as a felony under federal law that relates to the 
possession, maaufacttue, distribution, or transportation of a controlled 
substance; or • 

(c) A~ay out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(25) "Earned release" means earned release from-confinement as provided 
in RCW 994A,728. 

(26) "Escape" means; 
(a) Sexually violent predator escape (RCW 9A.76,115), escape in the first 

degree (RCW 9A.76.110), escape in 'the second degree (RCW 9A.76:120), 
willful failure to return from furlough (RCW 72.66.060), wim failure to return 
from • work release (RCW 72.65,070), or willful. failure, to. be available for 
supervision by the department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony. classified as an escape under (a) of this 
subsection. r "Felony traffic offense" means; 

Vehicular homicide (R.CW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run mjury~ 
accident (RCW 46.52,020(4)), .felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control 
of a vehicle while under the influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. ' 

•(28) "Fine" means a specific sum of money ordered by the -sentencing court 
to be paid by the offender to the court over a specific period of time. 

(29) "First-time offender" means any person who has no prior convictions 
for a felony and is eligible for the first-time offender waiver under RCW 
9.94A,650. 

(30) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 

(31) "Legal financial obligation" means a surn of money that is ordered by a 
superior court of the state of Washington for legal financial obligations which 
may include restitution to the victim, statutorily unposed crime victims' 
compensation fees as assessed pursuant to RCW 7.68,035, court costs, county or 
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines, 
and any other financial obligation that is assessed to the offender as a result of a 
felony convictions, Upon conviction for vehicular assault while under the 
influence of intoxicating liquor or any drug, RCVS 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor- or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to RCW 38.52,430. 

(32) "Most serious offense" -means any-of the following felonies or a felony 
attempt to commit any of the following felonies; ' 
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(a) Any felony defined Lander any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b)•Assault in the second degree; 
(c) Assault of a child in the second degree; 
(d) Child molestation in the second degree; . 
(e) Controlled substance homicide, 
(f) Extortion in the fast degree; 
(g) Incest when committed against a child under age fourteen; 
(h) Indecent liberties; - 
(i) Kidnapping in the second degree; 
0) Leading organized crime; 
(k) Manslaugliter in the first degree; 
(1) Manslaughter in the second degree; 
(m) Promoting prostitution in the first degree; 
(n) Rape in the third degree;. 
(o) Robbery in the second degree; 
(p) Sexual exploitation; 
(q) Vehicular assault, when caused by the operation or driving of a vehicle 

by•aperson whileunder the influence of intoxicating liquor or any drug or bythe 
operation or driving of a vehicle in a reckless manner, 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor ar any 
drug as defined by RCW 46;61.502, or by the operation of any vehicle in s 
reckless manner, 

(s) Any other class B felony offense with a finding of sexual motivation; 
(t) Any other felony with a deadly weapon verdict under RCW 9.94A.602; 
(u) Any felony offense in effect at any,  time prior to December 2, 1993, that 

is comparable to a most serious offense under this subsection, or any federal or 
out-of-state,  conviction for ati offense that under the laws of this state would be a 
felony classified as a most serious offense under this subsection; 

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 1st ex, Bess, as it existed until July 1, 
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until 
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) es it existed from Jame 
11, 1986, until July 1,1988; 

(u) A prior conviction for indecent liberties under RCW 9A,44.100(Ixe) as 
it existed from June 11, 1986, until July 1, 1988, it (A) The crime was 
o6mmitted against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in tbt - definition of indecent 
liberties under'RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
througfi July 27,1997; 

(w) Any out-off-state conviction for a felony offense with a finding of sexual 
motivation if the minimum sentence'imposed was ten years'or more; provided 
that the out-of-state felony offense must be comparable to a felony offense under 
Title 9 or 9A RCW and the out-of-state definition of sexual motivation must be 
comparable to the definition of sexual motivation contained in this section. 

(33)''Nonviolent offense" means an offense which is not a violent offense, 
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(34) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age : or older or is less than eighteen years of i age but whose case is under superior court jurisdiction under RCW 13.04.030 or ' 
has been transferred. by the appropriate juvenile court to a criminal court 
pursuant to RCW 13.40, 11 Q. Throughout. this chapter, the terms "offender" and 
"defendant" are used interchangeably. 

(35) "Partial confinement" means confinement for no more than one year in ; 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or,work crew has been ordered 
by the court, in an approved residence,- for a substantial portion of each day with 
the balance of.the day spent in tlie'communily. Partial confinement includes . 
work release, home detention, work crew, and a'ebmbmation of work crew and 
home detention. i 

(36) "Pattern of criminal street gang actiyity" means: 
(a) The commission, attempt, conspiracy, or solicitation of, or any prior 

juvenile adjudication of or adult conviction of two or more of the following 
criminal street gang-related offenses: 

(i) Any,  "serious violent" felony offense as defined in ( )) 
this section excluding Homicide by Abuse (RCW 9A.32.055) and Assault of a . 
Child 1(RCW 9A.36.120); ' 

(ii) Any '!violent" offense as defined by~ )) Jk4eak=  
excluding Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with. Intent to Deliver a Controlled Substance 
(chapter 69.50 RCW); ` 

(iv) Any.violation of1he firearms and dangerous weapon act (chapter 9.41 
RC,W); 

(v) Theft of a Firearm (RCW 9A.56.300); 
(vi) Possession of a Stolen Fireann (RCW 9A,.56310); 
(vii) Malicious Harassment.(RCW 9A..36.080);' ' 
(viii) Harassment where a subsequent violation or deadly threat is made 

(RCW 9A.46.020(2)(b)); 
(z) Criminal Gang intimidation (RCW 9A.46.120); 
(x) Any felony conviction by a person eighteen years of age or older with a 

special finding of involving a juvenile in a felony offense under. RCW 
994A.833; 

(xi) Residential. Burglary (RCW 9A-52.025); 
xil).Btttglary 2' (RCW 9A.52.030); 

(xiii) Malicious Mischief I (kCW 9A,48.070);. 
(xiv),Maliclous Mischief2 (RCW 9A.48.080); 
(xv) Theft of -a Motor Vehicle (RCW 9A.56.065); 
(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 
(xvii.) Taking a Motor Vehicle Without Permission I (RCW 9A.56.070); 
(xvfii) Taking a Motor Vehicle Without Permission 2 (RCW .9A.56.0.75); 
(xfx) Extortion 1(RCW 9A..56.120); 
(xx}Bxbordon 2 (RCW 9A.56.130); 
(xxi) Intimidating a Witness (RCW 9A72.110); 
(xxitl Tampering with a Witness (RCW 9A.72.120); 
(xxiii) Reckless Endangerment (RCW 9A36.050); 
(xxiv) Coercion (RCW 9A36.070); 
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(xxv) Harassment (RCW 9A..46.020); or 
(x rvi) Malicious Mischief 3 (RC %r 9A.48.090); 
(b) That at least one of the offenses listed in (a) of this subsection shall have 

occurred after July 1, 2008; 
(c) That the most recent committed offense listed in (a) of this subsection 

occurred within three years of a prior offense listed in (a) of this subsection; and 
(d) Of the offenses that were committed in (a) of this subsection, the 

offenses occurred on separate occasions or were committed by two or more 
persons. 

(37) "Persistent offender" is an offender who: 
(a)(I) Has boon convicted in this state of any felony considered a most 

serious offense; and 
(ii) Has, before the commission of the offense under (a) of this subsection, 

boon convicted as an offender on at least two separate occasions; whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included in the offender score 
under RCW 9.94A.525; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission of any of the 
other most serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted. of (A) Rape*in the first degree, rape'of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent libmuties by forcible compulsion; 
(13) any of the following•offenses with a finding of sexual motivation: Murder in 
the first dogree, murder in the second degree, homicide by abuse, Iddnapping in 
the first degree, kidnapping in the second degree, assault in the first degree, 
assault in the. second degree, assault of a•child in the first degree, assault of a 
child in the second degree; or burglary in the first  degree; or (C) an attempt to 
commit any crime listed in this subsection (37)(b)(i); and. 

{ii) Has, before the commission of the offense tinder (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any 
federal or out-of-state offense or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. A conviction for 
rape of a child in the first degree constitutes a conviction under (b)(i) -of this 
subsection only when the offender was sWoon years of age or older when the 
offender committed the offense. A conviction for rape of a child in the second 
degree constitutes a conviction under (b)(i) of this subsection only when the 
offender was eightcon years of age or older when the offender committed-the 
offense. 

(38) "Postrelease mupervision" is that p4on of an offender's community 
placement that is not community custody. 

(39) "Predatory" means: (a) The perpetrator of the crime was a stranger to 
the victim, as defined in this section; (b) the perpetrator established or promoted 
a relationship with the victim prior to the offense and the victimization of the 
victim was a significant reason the perpetrator established or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or 
other person in authority in amy public or private school and the victim was a 
student of the 'school sunder his or her authority or supervision. For purposes of 
this subsection, "school" does not include home-based instruetion as defined in 
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RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other parson in authority 
in any recreational activity and the victim was a participant in the activity under 
big oz her authority or supervision; or (iii) a pastor, elder, voluntocr~ or odd r 
parson in authority in any church or religious organization, and the victim • was a 
member or participant of the organization under his or her authority. 

(40) "Private school' means a school regulated under chapter 28A.195 or 
MAID RCW. 

(41) "Public school" has the same meaning as in RCW 28A.150,010, 
(42) "Rcstitution" means a specific sum of nimey ordered by the sentencing 

court to be paid by the offender to the court over a specified period of time as, 
payment of damages. The sum may include both public and private costs. 

(43) "Risk. assessment" means -the application of ((ea-aljeetive)) the risk 
instrument (( )) =wmmended to the 
department (( , 

sllega~a;as)) by the' Wash j -ton Mate institute fgr public policy as having-the 

o use ' 

(44) "Serious traffic offense" means: 
(a) Nonfelony driving while under the influence of intoxicating liquor or 

any drug (RCW 46.61.502), nonfelony actual physical control wbile'under the 
influence of intoxicating liquor or any drug (RCW 46.61.504), reclrless driving.  
(RCW 46.61`.500), or hit-and-run an.attendcd vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(45) "Serious- violent offense" is a subcategory of violent offense and 
means: 

(a)(i)-Murdor in the first degree; 
(u) Homicide by abase; 
(iii) Murder iu the second degree; 
(iv) Manslaughter in the ;first degree; 
(y) Assault in the first degree; 
(vi) Kidnapping in the first degree; 
(vii) Rape in the fast degree; 
(viii) Assault of a child in the first degree; or 
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one 

of these felonies; or 
(b) Any federal or out-of-state conviction for an offense that under the laws 

of this state would be a felony classified as a serious violent offense under (a) of . 
this subsection. 

(46) "beg offense" means: 
(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW 

9A.44.130(12); 
(ii) A violation of RCW 9A.64.020; 
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(iii) A felony that is a violation of chapter 9.68A RCW other than RCW 
9.68A.080; or 

(iv) A felonry that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; 

(b) Any conviction for a felony offense in effect at any time prior to duly 1, 
1976, that is comparable to a felony classified as a sex offense in (a) of this 
subsection; 

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or 
13.40,135; or 

(d) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(47) "Sexual motivation"" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his cc her sexual 
gratification. 

(48) "Standard sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 

(49) "Statutory maximum sentence" means the maximum length of time for 
which an offender may be confined as punishment for a crime as prescribed in 
chapter %L20 RCW, RCW 9.92.010, the statute defining the crime, or other 
statute defining the maximum penalty for a crime. 

(50) "Stranger" means that the victim didnot know the offender twenty-four 
hours before the offense. 

(51) "Total confinement" means confinement insidd the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of govemment for twenty-four hours a day, or p'ursuarxt to RCW 
72.64.050 and 72.64.060. 

(52) "Transition training" means written and verbal instructions aad 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender`s requirements and 
obligations during the offender's period of community custody. 

(53) "Victim" means any person who has sustabied emotional, 
psychological, physical, or financial - injury to person or property. as a direct 
result of the crime charged. 

(54) "Violent offense" means: 
(a) Any of the following felonies: 
(i) Any felony defined under any law as a class A felony or an attempt to 

commit a class A felony; 
(ii) Criminal solicitation of or criminal conspiracy to commit a class A 

felony; 
(iii) Manslaughter in the first degree; . 
(iv) Manslaughter in the second degree; 
(v) Indecent liberties if committed by forcible compulsion; 
(vi) Kidnapping in the second degree; 
(vii) Arson in the second degree; 
(viii) Assaultin the second degree; 
{hc) Assault of a child in the second degree; 
(x) Extortion in the first degree; 
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(xi) Robbery in the second degree; 
(xii) Drive-by shooting; 
(xiii) Vehicular assault, when caused by the operation or driving of a vehicle 

by a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proxunatoly caused by. the driving of any 
vehicle by. any,  person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) ,Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the lbws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this srxbset; ion. 

(55) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of fire community that complies with 
RCW 9.94A.725. 

(56) "Work ethic camp" means an alternative- incarceration program as 
providediti RCW 9.94A.690 designed to reduce recidivism and lower the cost of_ 
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character building work ethics training, 
life management skills development, substance abuse*rehabilitation, counseling, 
literacy training,  and basic adult education. ' 

(57) "Work release" means a program of partial confinement available to 
offenders who are employed or .engaged as a student in a regular course of study 
at school. 

Sec. 4. RCW 9.94A.030 and 2009 c 28 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter: 

(1) 'Board" means the indeterminate sentence review board created under 
chapter 9.95 RCW. 

(Z) "Collect," or any derivative thereofy "collect and remit," or "collect and 
delive " when used with reference to the department, means that the department, 
oiler directly or through a collection agreement authorized by RCW 9.94A.760, 
is responsible for monitoring and enforcing the offender's sentence with regard 
to the legal financial obligation, receiving payment thereof from the offender, 
and, consistent with ourrent law, delivering daily the entire papmeut -to the 
superior court clerk without depositing it in a departtncntal account 

(3) "Commission° means the sentencing guidelines commission. 
(4) "Community corrections officer" means'am employee of the department 

who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(5) "Community custody" means that portion of an offender's sentence of 
confinement in lieu of earned release time or imposed as part of a sentence  under 
this  c aptar  and served in the community subject to controls placed on the 
offender's movemtnt and activities by the department. 
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(6) 

n 9,.950. 
R)) "Community protection zone" means the area within eight hundred 

eighty feet of the facilities and grounds of a public or private sdhool. . 
(((9))) ,(7,) "Coxxi munity restitution" means compulsory service, without 

compensation, performed for the benefit of the community by the offender, 
(((9))) Xe "Confinement" means total or partial confinement 
(( )) lam.  "Conviction" means an adjudication of gtu1t: pursuant to Title 10 

or 13 RCW and includes a verdict of guilty, a finding of guilty, and acceptance of 
a plea of guilty. 

(("))' 10 "Came-related prohibition" means an order of a court 
prohibiting conduct that directly relates to the circumstances of the crime for 
which the offender has been convicted, and shall not be construed to mean 
orders directing an offender affinnatively to participate in rehabilitative 
programs or to otherwise perform affirmative. conduct- However; affirmative 
acts necessary to monitor compliance with the order of a court may be required 
by the department. 

"Criminal history" means the list of a defendant`s prior 
convictions and juvenile adjudications, whether in this state, in federal court, or 
elsewhere. 

(a) The history shall include, where Imown, for each conviction (i) whether 
the defendant has beenplaced onprobation andthe length andterms thereof and 
(ii) whether the defendant has been incarcerated and the length of incarceration. 

(b) A conviction may be, removed from a defendant's criminal history only if 
it is vacated'pursuant to RCW 996.060, 9.94A.640, 9.95.240, or a similar out-. 
of-state statute, or if the conviction has been vdcated pursuant to a governor's 
pardon. 

(c) The determination  of a defendant's criminal history is distinct from the 
detemllwtion of an offender score. A prior conviction that was not included in 
an offender score calculated pursuant to a former version of the sentencing 
reform act renjains part of the defendant's criminal history. . 

(((-}3))) 12 "Criminal street gang" means any ongoing organization, 
association, or group of three or more persons, whether formal or informal, 
having a common name or common identifying sign or symbol, having as one of 
its primary activities the commission of crimind acts, and whose members or 
associates individually or collectively engage in or have engaged in a pattern of 
criminal sheet gang activity. This definition 'does not apply to employees 
engaged in concerted activities for their mutual -aid and protection, or to the 
activities of labor and bona :fide nonprofit organizations or their members or 
agents. 

(({14))) LW "Criminal street gang associate or member" means any person 
who actively partioitpates in any criminal street gang and who intentionally 
promotes, Ruth=, or assists in any criminal act by the criminal street gang. 

((F13))) l I "Criminal street gang-related offense" means any felony or 
misdemeanor offense, whether in this state or elsewhere, that is committed for 
the benefit of~ at the direction of or in association with any criminal street gang, 
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or is committed with the intent to promote, further, or assist in any criminal'  
conduct by the gang, or is committed for one or-mom of the following reasons: 

(a) To gain admission, prestige, or promotion within the gang; ' 
(b) To increase or maintain the gang's size, membership, prestige, 

dominance, or control in any geographical area; 
(c) To exact revenge or retribution for the gang or any member of the gang; 
(d) 'Ib obstruct justice, or intimidate or eliminate aay vntness against the 

gang or any member of the gang, 
(e) To directly or indirectly cause any benefit, aggrandizement, gain, Profit,. 

or other advantage for the gang, its reputation, influence, or membership; or 
(f) To provide the gang with any advantage In, or any control or domin ,; .e  

over any criminal market sector, including, but not limited to, rnanu%oturing, 
delivering, or selling airy controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW);.  trafficking in stolen property (chapter 9,U2 RCRO; 
promoting •prostitution (chapter 9A..8B RCW); human trafficking (RCW 
9A.40.100); or.promoting pornography (chapter-9-69 RCW). 

((E;})) 1(,_,5), "Day fine" means a fine imposed by the sentencing court that 
equals the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

((")) LU6 'Day reporting" means a program of enhanced supervision 
designed to monitor the offender's daily activities and compliance with sentence 
conditions, and in which the offender is required to report daily to a specific 
location designated by the department or the sentencing court. 

((( 9))) LM "Department" means the department of corrections. 
U_8~ "Determinate sentence" means a sentence that states with 

exactitude the number of actual years, months, or days of total confinement, of 
partial confinement, of community custody, :the number of actual hours or days 
of community restitution work, or dollars or terms of a legal financial obligation. 
The fact that an offender tbrough earned release can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentience. 

(((2-9})) 19 "Disposable earnings" means that part of the earnings of in 
offender remaining after the deduction from those earnings of any amount 
required by law to be withheld For the purposes of this definition, "earnings" 
means compensation. paid or payable for persorial services, whether 
denominated as wages, salary, commission)  bonuses, or otherwise, and, 
notwithstanding any other provision of law making the payments exempt from 
gamishmemt, attachment, or other process to satisfy a court-ordered legal 
financial obligation, specifically includes periodic payments pursuant to pension 
or retirement programs, or insurance policies of any type, but does not include 
payments made under Title 50 RCW, except- as provided in RCW 50.40.020 and 
50.40.050, or Title 74 RCW. 

(()) 20I "Drug offender sentencing alternative" is a sentencing option. 
available to persons convicted of a felony offense other than a violent offense or 
a sex offense and who are eligible for the option under RCW 9.94A.660. 

(((212))} 21 'Drag offense" means: 
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(a) Any felony violatiaa of •chapter 5950 RCW except possession of a 
controlled substance (RCW 69.50.4013)' or forged .prescription for a controlled 
substance (RCW 69.50.403); . 
. (b) Any offense defined as a felony under federal law that relates to the 

possession, manufacture, distribution, or transportation of a controlled 
substance; or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(((Z3))) (= "Earned release" means eamed release from confinement as 
provided in RCW 9.94A.728. 

(((24))) 23 "Escape" means: 
(a) Sexually violent- predator escape (RCW 9A.76.115), escape in the first 

degree (RCW 9A.76.110), escape in. the second degree (RCW 9A.76.120), 
willful failure to return from furlough (RCW 72.66.060), willful failure to return 
from work release (RCW 72.65.070), or willfal 11 ure to be available for 
supervision by the department while in community custody (RCW 72.09.310); 
•or ' 

(b) Any federal or out-of-state conviction for at offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(((23))) (M "Felony traffic offense" means: 
(a). Vehicular homicide (RCW 46.61520), vehicular assault • (RCW 

46.61.522), eluding apolice officer (RCW 46.61.024}, felony hit-and ruli. 4ury-
accident (R.CW 4652.020(4)), felony driving while under the irifluonoo of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony pbysical control 
of a vehicle while under the influence of intoxicating liquor or my drug (RCW 
46,61.504(6)); or 

(b) Amy federal or out-of-state eonvictim for an offense that under the laws 
of this state.would be it felony classified as a~felony traffic offense under (a) of 
this subsection. 

* "Fine" means a specific 'sum of money ordered by the 
sentencing court to be paid by the .offender to the court over a specific period of 
tune. 

(()) 26 "First-time . offender" means any person who has no prior 
convictions for a felony and is eligible for the. first-time offender waiver under 
RCW 994A.650. 

(((38))) 27 "Home detention" means a program of partial confinement 
available to offenders wherein the offender is confined in a private tresidence 
subject to electronic surveillance 

(((2))) 28 "Legal financial obligation" means a sum of'money.that is 
ordered by a superior court of the state of Wasbirtgton for legit financial 
obligations which may include ,restitution to the victim, statutorily imposed 
crime victims' compensation fees as assessed pursuant to RCW 7.68,035, court 
costs, county or interlocal drug funds, court appointed attorneys' fees, and costs 
of defense, fines, and any other financial obligation that is assessed to the 
offender as a result of a felony conviction. Upon conviction for vehicular assault 
while under the influence of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), or vehicular homicide while under the influence of intoxicafing 
liquor or any drug, RCW 46.61.520(1)(a), legal financial obligations may also 
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include payment to a public agency of the expense of an emergency response to 
the incident resulting in do conviction, subject to RCW 38.52.430: 

(({38))) 29 • 'Most serious offense" means any of the following felonies or a 
felonry attempt to ,  commit any of the following felonies: 

(a) Any felony defined tinder any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 
(c) Assault of a child in the second degree; 
(d) Child molestation in the second degree; 
(e) Controlled substance homicide, 
(f) Extortion in the first degree; 
(g) Incest when committed against a child raider age fourteen; 
(h) Indecent liberties; 
(i) Kidnapping in the second degree; 
0) Leading organized crime; 
(k) Manslaughter in the first degree; 
(h) Manslaughter in the second degree; 
(m) Promoting prostitution in the first degree; 
(n) Rape in the third degree; 
(o) Robbery in the second degree; 
(p) Sexual exploitation; 
(e) Vehicular assault, when caused by the operation or driving of a vehicle 

by a parson while under-the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner, 

(r) Vehicular homicide, when proximately eaiped by the driving of any 
vehicle by ady person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vehicle in. a 
reckless manner, 

(s) Any other class B felony offense with a finding of sexual motivation; 
'(t) Any other felony with a deadly weaponi verdict under RCW 9.94k602; 
'(u) Any felonry offense in, effect at any time prior to December 2; 1993, that 

is comparable to a most serious offense under this subsection, or any frdderal or 
out-of state conviction for an o&nse that under the laws of this state would be a 
felonry classified as a most serious offense under this subsection; 

(v)CI) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a), 
(b):  and (c), chapter 260, Laws of 1975 lst ex. secs.. as it existed until July 1, 
1979, RCW 9A.44.100(1) (a), (b), and (c) as it -existed from July 1, 1979, until. 
Juno 11, 1986', and RCW 9A.44.100(1) (a), (b), and (d) as it existed from: June 
11, 1986, until July'l,1989; 

(u) A prior conviction for indecent liberties under RCW'9A.44.100(1)(c) as 
it existed from June 11, 1986, until July. 1, 1988, i£ (A) The crime was 
committed against a child under the age of fourteen; or (B) the relationship 
between the victim and perpetrator is included in the definition of indecent. 
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27,1997, or RCW 9A.44.100(1) (d) or (e) as it existed from Judy 25, 1993, 
through July 27, 1997; 

(w) Any out-of state conviction for a felony offense with a finding of semud 
motivation if the minimum sentence imposed was ten years or more; provided 
that the out-of-state felony'offense must be comparable to a felony offense under 
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Title 9 or 9A RCW and the out-of-state definition of sexual motivation must be 
comparable to the definition of sexual motivation contained in this seadon. 

((f 3•}3)) 30 'Nonviolent offense" mesas an offense which is not a violent 
offense. 

. (((32))) = "Offender" means a person who has committed a felony 
established by state law and is eighteen years of age or older or is less than 
eighteen years of age but whose case is under superior court jurisdiction under 
RCW 13.04.030 or has been transferred by the-  appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. In addition, for  the vurrnose-of 

2 95,210. Tbroughout this chapter, the terms "offender" and "defendant" are 
used interchangeably. 

(((33))) (M "Partial confinement" means confinement form more than one 
,year in a facility or institution operated or utilized under contract by the state or 
any other unit of government, or, if home detention or work crew-  has been 
ordered by the court; in an approved residence, for a substantial portion of each 
day with the balance of the day spent in the community. Partial confinement 
includes work release, home detention, work crew, and a combination of work 
crew and home detention. 

(((34))) 33 "Pattern of criminal street gang activity" means.- 
(a) The commission, attempt, conspiracy, or solicitation of, or ady prior 

juvenile adjudication of or adult conviction of, two or more of the -following 
criminal stmagang-related offenses: 

(i) Any "serious violent" felony offense as defined in (()GW-9;94&039))  
s piny, excluding Homicide by Abuse (RCW 9A.32.055) and Assault o  '  

Child 1(RC'PW 9A.36.120); 
(i) Any "violent" offense as defined by ( )) this ea 

excluding Assault of a Child 2 (RCW 9A36.130); 
(iii) Deliver or Possession•with Intent to Deliver a Controlled Substance 

(chapter 69.50 -RCV); 
(iv) Any violation of the firearm and dangerous weapon act (chapter 9.41 

Theft of a Firearm (RCW 9A.56.300); 
i Possession of a Stolen Firearm (RCW 9A.56310); 
) Malicious Harassment (RCW 9A.36.080); 
i) Harassment where a subsequent violation or deadly threat is made 

(ix) Criminal Bang Intimidation (RCW 9A.46.120); 
(x) Any felony conviction by a person eighteen years of age or older with a 

special finding of involving a juvenile in a felonry offense under RCW 
9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 
(gin."} Burglary 2 (RCW 9AM.030); 
(xiii) Malicious 1 ~chief 1 (RCW 9A.48.070); 
()iv) Malicious Mischief 2 (RCW 9A.48.080); 
(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 
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(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 
(xvii) Taking aMotor Vehicle WithontPermissioa l (RCW 9A.56.070); 
(iT i) Taking a Motor Vehicle Without.Petmission 2 (RCW 9A.56.075); 
(xix) Extortion 1 -(RCW 9A.56.120); 
(xx) Extorti& 2 (RCW 9A.56.130); 
(xxt7 Intimidating a Witness (RCW 9A.72.110), 
(mdi) Thmp9ring with a Witness (RCW 9A.72.120); 
(mdU) Reeldess Endangerment (RCW 9A.36.050); 
(mdv) Coercion UWW 9A.36.070); 
(xxv) Harasament (RCW 9A.46.020); or 
(xxvi) Malicious Mischief 3 (RCW 9A.48,090); 
(b) That at least one of the offenses listed in (a) of this subsection shall have 

occurred after July 1, 2008;.  
(c) That the most recent comlmitted offense listed in (a) of this subsection 

occurred within-dam years of a prior offense listed in (a) of this subsection; and 
(d) Of the offenses that were committed in (a) of this subsection, the 

offenses occurred on separate occasions or were committed by two or more 
persons. 

(((33))) aQ "Persistent offender" is an offender who: 
(a)(i)-  Has been convicted in this state of any felony considered a most 

'serious offense; and 
CH) Has, before the commission of the offense under (a) of this subsection, 

been evicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be 
considered most serious offenses and would be included .in the offender score 
under RCW 9.94A.525; provided that of the two or more previous'convletions, 
at least one emviction must have occurred before the commission of =y of the 
other most serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape. in the second degree, 
rape of a child in the second degree; or indecent liberties by forcible compulsion; 
(B) any of the following offenses with a finding of sexual motivation: Murder fn 
the first degree, murder in the second degree, homicide by abuse, kidnapping in 
the first degree, kidnapping in the second degree, assault in the first degree, 
assault in the second degree, assault of a child in the first degree, assault of a 
child in the second degree, or burglary in the first degree; or (C) an attempt to 
commit any crime listed in this subsection (((353)) ;(3_4)(b)(i); and 

(ii) $as, before the commission of the offense u ndot (b)(i) of this 
subsection, been convicted as an offender on at least one occasion, whether in 
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any 
federal or out-of state of or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. A conviction for 
rape of a child in the first degree constitutes a conviction under (b)(i) of this 
subsection only when the. offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a child in the swond 
degree constitutes a conviction under (b)(i) of.this subsection only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 
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(((36))) 1151 "Predatory" means: (a) The perpetrator of the crime was a  
stranger to the victim, as defined in this section; (b) the perpetrator established or 
promoted a relationship with the victim prior to the offense and the victimization 
of the victim was a significant reason the perpetrator establislhed or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher; counselor, volunteer, or 
other person in authority in any public or private school and the victim was a 
student of the school under his or her authority or' supervision. For purposes of 
this subsection, "school" does not include home-based instruction as defined in 
RCW 28A..225.010; (ii) a coach, traine4 voluutew, or other person in authority 
in any recreational activity and the victim was a participaart in the activity under 
his or her authority or. supervision; or (iii) a pastor,. elder, volunteer, or other 
person in authority in any church or religious organization, and the victim was a 
member or participant of the organization under his or her authority. 

(((37))) aQ 'Private, school" means a school regulated under chapter 
2&4..195 or 28A.205 RCW. 

({(3S}}) 3 'Public school" hag the same meaning as in RCW 
284.150.010, 

(((34))) = "Restitution" means a specific sum of money ordered by the 
sentencing court to be, paid by the offender to the court over a specified period of 
time as payment of damages. The sum may include both public and private ' 
costs. 

(((4-0))) 39 "Risk assessment" means the'application of ((fie)) the 
risk instrument  (sappeeted by, feieweli wA adepted)) recommended to the 
department ((fie pu~ese ofs , 

aRegatiem)) by the'Wotingtan state institute for public policy as having the 
highest decree of p-rodcjye accuracy for assessing an offender's risk -of 

(((44))) 40 tlSerious traffic offense" means; 
(a) Nonfelony driving while under the influence of intoxicating liquor or 

any drug (RCW 46,61.502), nonfelony actual physical control while under the 
influence of intoxicating liquor or any drug (RCW 46.61504), reckless driving 
(RCW 46,61,500), or hit-and-run an attended vehicle (RCW 4652.020(5)); or ,  ' 

(b) Any federal; out-of-state, county, or municipal conviction for sa offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(((43))) LQl "Serious violent offense" is a subcategory of vidlent offense 
and means: 

(a)(i) Murder in the first degree; 
(ii) Homicide by abuse; 
(iii) Murder in'the, second. degree; 
(iv) Manslaughter in the first degree; 
(v) Assault in the first degree; 
(vi) Kidnapping iri the first degree; 
(vii) Rape in the first degree; 
(viii) Assault of a child in the first degree; or 
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(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one 
of these felonies; or ' 

(b) Any federal or out of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection, 

(((43))) LQ "Sex offense" means: 
(a)(i) A felony that is a violation of chapter 9A.44 ROW other than RCW 

9A.44.130(12); ' 
(ii) A violation ofRCW 9A.64.020; 
(iii) A felony that is a -violation of chapter 9.68A RCW other than RCW 

9.68A.080; or 
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal 

solicitation, or criminal conspiracy to commit such crimes; 
(b) Any conviction for a felony offense in effect at any time prior to July. 1, 

1976, that is comparable to a felony classified as a sex offense in (a) of this 
-subsection; 

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or 
13.40.135; or 

(d) Any federal or out-of state conviction for an offense that under the laws 
of this. state would be a felony classified as a sex offense under (a) of this 
subsection. 

(((444)) 444 "Sexual motivation" means that one of the purposes for which 
the defendant committed the crime was for the purpose of his or. her sexual 
gran$cation. 

(((43))) 4~ 4)  "standard . sentencc range" means - the sentencing courts 
discretionary range in imposing a nonappealable sentence. 

(((46))) W*  "Statutory maximum sentence" means the maximum length of 
time for which an offender may be confined as punishment for a crime as 
prescribed in' chapter 9A.20 RCW, RCW 9.92.010, the statute defining the 
crime, or other statute defining the maximum penalty for a crime. - 

{((4'~j)) "Stranger" means that the victim -did not know the offender 
twenty-four hours before the offense. 

(((48))) n  "Total confinement" means confinement inside the physical 
boundaries of a facfiity or institution operated or utilized under contract by the 
state or any other unit of governmerd for Umnty-four hours a day, or pursuant to 
RCW 72.64.050.and t.64.060. 

. (((49))) (M "Transition training" means 'written and verbal instructions and 
assistance provided by the department t6 the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition tralaing sball include .instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(((394)) M 'Victim" .means any person who has sustaitied emotional, 
psychological, physical, or financial injury to person or property as a direct 
result of the crime charged. 

((E54-))) 50 "Violent offense" means; 
(a) .Any of the following felonies: 
.(i) Any fslouy defined under any law as a class A felony or an attempt to 

commit a class A felony; 

[ 19251 

Myles v State 
776 

Myles v. State 
094



Ch. 375 WASB INGTON LAWS, 2009 

(ii.) Criminal solicitation of or criminal conspiracy to commit a class A 
felony; 

(iii) Manslaughter in the fast degree; 
'(iv) Manslaughter in the second degree; 
(v) Indecent liberties if committed by forcible compulsion; . 
(vi) Kidnapping in the second degree; 
(vii) Arson in the second degree; 
(viii) Assault in the second degree; 
(ix) Assault of a child in the second degree; 
(x) Extortion in the first degree; 
(xi) Robbery in the second degree; 
(xii) Drive-by shooting; 
()dR) Vehicular assault, when caused by the operation or driving of a vehicle 

b a person while under the influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner, and 

()iv) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any 
drug as defined by RCW 46.61.502, or by the operation of any vebicle in a 
reckless manner; 

(b) Any conviction for a felony offense in efFeat at any tame prior  to July 1," 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(o) Any federal or out-of-state conviction for art offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. . 

((}) SI "Work crew" means a program of partial confinement 
consisting of .civic improvement tasks for the benefit of the community that 
complies -with-RCW 9.94A,725. 

(03))} 52 "Work ethic camp" means an alternative incarceration program 
as provided in RCW 9.94A.690 designed to reduce recidivism. and lower the cost 
of corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training, 
life management skills development, substance abuse rehabilitation, counseling, 
literacy training, and basic adult education. 

. ((")) = "Work release" means a program *of partial confinement 
available to offenders who are employed -or engaged as a student in a regular 
course of study at school. 

Sec. 5, RCW 9.94A.701 and 2009 c 28 s 10 are each amended to read as 
follows: 

(1) If an offender is sentenced to the custody of the department for one of 
the following crimes, the court shall ((' 

~vhiehave~s 
, 

i -lenger)), in addition to the other terms of the sentence, sentence the 
9 der to community custody for t are: 

(a) A sex offense not sentenced under RCW 9.'94A..507; 
(b) A serious violent offense; or 

(c) (( 
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(2) 

(c)_A felony offense under chapter 69.50 or. 6952 RCW. committed on or 
aft Uv 1.2A00 

(((-3))) W If an offender is sentenced under the drug offender sentencing 
alternative, the court shall impose cornmumity. custody as provided in RCW 
9.94A.660.. 

(((4))) (5,) ff an offmxk r is sentenced under the special sexual offender 
sentencing alternative, the court. shall impose community custody as provided in 
RCW 9.94A.670. ' 

• (((3))) ((Q If an offender is sentenced to a work ethic camp, the court shall 
impose community custody as provided in RCW 9.94A.690. 

(((G))) M If a sex offender is sentenced as a nonpersistent offender pursuant 
to RCW 9.94A.507, the court -shall impose community custody as provided in 
that section. 

Sec. 6. RCW 9.94,.704 end 2009 c 28 a 12 are each amended to read as 
follows: 
• . (1) Every person who is sentenced to a period of community custody shall 
report to and be placed under the supervision of the department, subj act to RCW 
9.94A.501. 

(2)(a) The department shall assess the offender's risk of reoffease and may 
establish and modify additional conditions of community custody based upon 
the risk to community safety. 

(b) Within the funds available for community custody, the department shall 
determine conditions (( )) on the basis of risk 
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to community safety, and shall supervise, offenders during community custody 
on the basis of risk to community safety and conditions impgse@ by the court. a 
The secretary shall adopt rules to implement the provisions of this subsection 

(3) If the offender is supervised by the department; the department shall at a 
minimum instruct the offender to; 

(a) Report as directed to a conuuunity corrections officer; 
(b) Ramain within prescribed geographical boundaries; 
(c) Notify the community corrections officer of any change in the offender's 

address or employment 
(d) Pay the supervision foe assessment; and 
(e) Disclose the fact of supervision to any mental health or chemical 

dependency treatment provider, as required by RCW 9.94A.722, 
(4) The departmentmay require the offender to participate in rehabilitative 

programs, or otherwise perform affirmative conduct, and to obey all law& 
-; (5) If the offender was sentenced pursuant to a conviction for a sea offmoo, 

the department may impose electronic monitoring. • Within the resources made 
available by the department for tlib purpose, the department shall cant' out any 
electronic monitoring using the most appropriate technology given the 
individual circumstances of the offender. As used in this section, "electronid 
monitoring" means the monitoring of *an offender using an electronic offender 
tracking system including, but not limited to, -a system using radio frequency or 
active or passive global positioning system technology. 

(6) The department may not impose conditions that are contrary to those 
ordered by the • court and may not contravene or decrease court imposed 
conditions. 

(7)(a) The department shall notify the offender in writing of any additional 
conditions or modifications. 

. (b) By the close of the next business day after receiving notice of a 
condition imposed or modified by the department, an offender may request an 
administrative review under rules adopted by the department The condition 
shall remain in effect unless the reviewing officer finds that it is not reasonably 
related to the cringe of conviction, the offender's risk of reoffending, or the safety 
of the community.' 

(8) The department may require offenders to pay for special services 
rendered including electronic monitoring, day reporting, and telephone 
reporting, dependent ba the offender's ability to pay. The department may pay 
for these sea-vices for offenders who are not able to pay. 

(9)(a) When a sex offender has been sentenced pursuant to RCW 
9.94A.507, the department shall assess the offender's risk of recidivism and shall 
recommend to the board any additional or modified conditions based upon the 
offender`s risk to community safety and may recommend affirmative conduct or 
electronic monitoring consistent with subsections (4) through (6) of this section. 

(b) The board may impose conditions in addition to court-ordered 
conditions. The board must consider and may impose department reoommended 
conditions. 

(c) By the close of the next business day, aftell: receiving notice of a 
condition imposed by the board or the department, an offender ntay'request an 
administrative hearing under rules adopted by the board. The condition shall 
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remain in effect unless the hearing examiner finds that it is rd waaonably 
related tb any of the fallowing:  

(i) The crime of comiction; 
CH) The offender's risk of reoffending; 
(iii) The saferty of the community. 
(d) If the departma t finds that an emergency exists requin the immediate 

imposition of additional conditions in order to prevent the offender from 
committing a crime, tbe department may impose such conditions, The 
department may not impose conditions that are contrary to those set bythe board 
or the court and may not contravene or decrease court-imposed or board-
imposed conditions. Conditions imposed under this subsection shall take affect 
immediately after notice to the offender by personal service, but shall not remain 
in effect longer than seven working days unless approved by the board 

(10) In setting, modifying, and enforcing conditions of community custody, 
the department shall be deemed to be performing a quasi-judicial function. 

Sec. 7. RCW 9.94A.707 and 2008 c 23.1 s 12 are each amended to read as 
follows: 

(1) Community custody shall begin: (a) Upon completion of the term of 
confinement; or (b) •(( 

er-(e))) at the time of sentencing if no term of confinement.is  ordered. 
(2) When an offender is sentenced to community custody, the offender is 

subject to the conditions of community custody as of the date of sentencing, 
unless otherwise ordered by the court. ' 

Sec. 8. RCW 9.94A-850 and 2009 c 28 s 17 are each amended to read as 
follows: 

(1) A sentencing guidelines commission is established as an agency of state 
government. 

(2) The legislature finds that the commission, having accomplished its 
original statutory directive to implement this chapter, and having expertise in 
sentencing practice and policies, shall: 

,(a) Evaluate state sentencing policy, to include whether the sentencing 
ranges and standards are consistent with and further. 

(i) The purposes of this chapter as defined in RCW9.94A.OIO; and 
(ii) The intent of the legislature to emphasize confinement for tine violent 

offender and alternatives to confinement for the nonviolent offender. 
The commission shall provide the governor and the legislature with its 

evaluation and recommendations under this subsection not later than December 
1, 1996, and every two years thereafter; 

• (b) Recommend to the legislature revisions or modifications to the standard 
sentence ranges, state sentencing 'policy, prosecuting standards, and other 
standards. If implementation of the revisions or modifications would result in 
exceeding the capacity of correctional facilities, then the commission shall 
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accompany its recommendation with an additional list of standard sentence 
ranges which are consistent with collection capacity; 

(c) Study the existing criminal code and from time to time make 
recommendations to the legislature for modification; 

(d)(1) Serve as a clearinghouse and information center for the collection, 
preparation, analysis, and dissemination of information on state and local adult 
and juvenile sentencing practices; (ii) develop and maintain a oomputm zed 
adult and juvenile sentencing information system by. Individual superior court 
judge consisting of offenders  offense, history, and sentence information entered 
from judgment and sentence foims for all adult felons; and (iii.) conduct ongoing 
research regarding adult and juvenile senteacing' guidelines, use. of total 
confinement and alternatives to total confinement, plea bargaining, and other 
matters relating to the improvement. of the adult criminal justice system and the 
juvenile justice system; 

(e) Assume the powers. and duties of the' juvenile disposition standards 
commission after June 30, 1896; 

(f) Evaluate the effectiveness of existing disposition standards and related 
statutes in implementing policies set forth in RCw 13.40.010 generally, 
specifically review the guidelines-relating to the confinement of minor and first- . 
time offenders as well as the. use of diversion, and review the application of 
aurrent and proposed juvenile sentencing standards and guidelines for potential 
adverse impacts on the sentencing outcomes of racial and ethnic minority youth; 

(g) Solicit the comments and suggestions of the juvenile justice community 
concerning disposition standards, and make recommendations to the legislature 
regarding revisions or modifications of the standards. The evaluations shall be ' 
submitted to the legislature on December 1 of each odd-numbered year. The 
,department of social and health services shall provide the commission with . 
available data concetning the implementation of the disposition standards and-
related statutes and their 'effect on the performance of the department's 
responsibilities relating to juvenile offenders, and with recommendations for 
modificatipn of the disposition standards. The administrative office of the courts 
shall provide the commission with available data on diversion, including the use 
of youth court programs, and dispositions of juvenile offenders under chapter 
13.40 RCW; and 

(h) Not later than Decemborr 1, 1997, and at least every two yea_ *s thereafter, 
based on available information, report to the governor and the legislature on: 

(i) Racial disproportionality in juvenile and adult sentencing, and, if 
available, the impact that diversions, such as youth courts, have on racial 
disproportionality in juvenile prosecution, adjudication, and sentencing; 

(ii:) The capacity of state and local juvenile and adult facilities and 
resources; and 

(iii) Recidivism information on adult and juvenile offenders. 
(3) Each of the commissices recommended standard sentence ranges shall 

include one or more of the fallowing Total confinement, partial confinement, 
community supervision, commmiity restiti don, and a fine. 

(4) •The standard sentence ranges of total and partial confinement under this 
chapter, except as provided in RCW 9.94A..517, are subject to the following 
limitations: 
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(a) If the maximum term in the range is one'year or less, the minimum term 
in the range sball be m less than one-third of the maximum temn in the range, 
except that if the maa?muin term in the range is ninety days or less, the .minimum 
term may be less than one-third of the maximum; 

(b) If the maximum term in the range is greater than one yen; the minimum 
term in the range shall be no less than seventy-five percent of the maximum tear 
in the range, except that for murder in the second degree in seriousness level 
MV under RCW 9.94A.510, the minimum tear in the range shall be no less than 
fifty percent of the maximum'tetm in the range; and 

(e) The maximum term of confinement in a range may not exceed time 
statutory maximum far the crime as provided in-RCW 9A-20,021.. 

(~(( 
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~e-effete • 
(6))) The commission sball exercise its duties under this section in 

conformity With chapter 34.05 R.M. 

NEW SECTIOX, Sec. 9. The department of corrections shall recalculate 
the term of community custody and reset the date that community custody will 
end for each offender currently in confinement or serving a tern of community 
custody for a crime specified in RCW 9.94A.701. The recalculation shall not 
extend a term of community custody beyond that to which an offender is 
currently subject. 

Sec. 10. 2008 c 231 s 6 (uncodified) is amended to read as.follows: 
The existing sag reform act-  contains numerous provisions for 

supervision of differdat types of offenders, This duplication has caused great 
confusion for judges, lawyers, offenders, and the department of corrections, and 
often. results in inaccurate sentences. The clarifications in this act are intended to 
support continued discussions by the sentencing guidelines cominisaion with the 
courts and the criminal justice community to identify and propose policy 
changes that will further simplify and improve the sentencing reform act relating 
to the supervision of offenders. The sentencing guidelines commission shall 
submit policy change proposals to the legislature on or before December 1, 
2008. 
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Sections 7 through 58 of this act are intended to simplify the supervision 
provisions of the sentmcing reform act and increase the uniformity of its . 
application. These sections are not intended to either increase or'decrease the i 

authority of sentencing courts or the department relating to supervision, except 
for those provisions instructing the court to apply the provisions of the current 
cor mtmity custody law to offenders sentenced after duly 1, 2009, but who 
committed their crime prior to August 1, 2009, to the extent that such application 
is constitutionally perthissible. • 

This will effect a change for offenders who committed their crimes prior to 
the offender accountability act, chapter 196, Laws of 1999. These offenders'will 
be ordered to a term of community custody ra*= than community placement or , 
community supervision. To the extent oonstitutionally permissible, the torms of 
the offender's supervision will be as provided in euanrrt law. With the exception 
of this change, the legislature does not intend to make, • and no provision of 
sections 7 through 58 of this. act may be construed as making, it substantive 
change to the supervision provisions of the sent eteing reform. act. . 

{ , 
, eRT400 My 1, )) 

Sec. 11. RCW 9.95.220 and 1957 c 227 s 5 are each amended to read as 
follows: 

(1) Except as =vided in subsection (2) of this section, whenever the state 
parole officer or other' officer under whose supervision the probationer has been 
placed shall have reason to believe such probationer is violating the terms ofhis 
or her probation, or engaging in criminal practices, or is abandoned to improper 
associates, or living a vicious life, he or she shall cause the probationer to be 
brought before the court wherein the probation was granted.. For this purpose 
any peace officer or state parole officer may rearrest any such parson without 
warrant or other process. The court may thereupon in its discretion without, 
notice revoke and terminate such probation. In the event the judgment has been 
pronounced by the court and the execution thereof suspended, the court may 
revoke such suspension, whereupon the judgment, shall be in full force and 
effect, and the defendant shall be delivered to the sheriff to be transported to the 
penitentiary or reformatory as the case may be. If the judgment has not been 
pronounced, the court shall prom once judgment after such revocation of 
probation and the defendant shall be delivered to the sheriff to be transported to 
the penitentiary or reformatory, in accordance with the sentence imposed, 

to respapd to a probationer's violation of conditions. 

Sec. 12: RCW 9.94A.633 and 2009 c 28 s 7 are each amended to read as 
follows: 

(1)(a) An offender who violates any condition br requirement of a sentence 
may be sanctioned with up to sixty days' confinement for each violation. 
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(b) In lieu of. confinement, an offender may be sanctioned with work 
release,- home detention with electronic monitoring, work crew, community 
restitution, inpatient treatment, daily repining, curfew, educational or 
counseling sessions, supervision enhanced through electronic monitoring, or any 
other sanctions available in the community. 

(2) If an offender was under community,  custody pursuant to one of the 
following statutes, the offender may be. sanctioned as follows: 

(a) If the offender was transferred to community custody in lieu of earned 
early release in accordance with RCW 9.94A.728(2), tfie offender map be 
transferred to a more restrictive confinement status to serve up to the remaining 
portion of the sentence, less credit for any -period actually agent in community 
custody or in detention awaiting disposition of an alleged violation. 

(b) If the offender was sentenced Under the drug offender sentencing 
altemative set out in RCW 9.94A.660, the offender'may be sanctioned in 
accordance with that section.. 

(c) If the offender was sentenced under the special sexual offender 
sentencing alternative set out in RCW 9.94.A..670, the suspended sentence may 
be revoked and. the offender committed to serve the original sentence of 
confinement. 

(d) If the offender was sentenced to a work ethic camp pursuant to-RCW 
9.94A.690, the offender may be reclassified to serve the unexpired term of his or 
her sentence in total confinement. 

(e) If a sex offender was sentenced pursuant to RCW 9.94A.507, the 
offender may be transferred to a more restrictive oonfimement status to servo up 
to the remaining portion of the sentence, less credit for any period actually spent 
in community custody or in detention awaiting disposition of an alleged 
violation. 

Sec. 13. RCW 994A.737 and 2007 c 483 s'305  are each amended to read 
as follows: ' 

(lj 
.
If an offender violates any condition or requirement of community 

custody, the department may transfer the offender to a more restrictive 
confinement .status to serve up to the remaining portion of the sentence, less 
credit for any period actually spent in community custody or in detention 
awaiting disposition of an alleged violation and subject to the limitations of 
subsection (3) of this section., 

(2) If an offender has not completed his or her maximum tern of total 
confinement and is subject to a third violation hearing for any violation of 
community custody and is found to have Committed the violation, the 
department shall return the offender to total confinement in.a state correctional 
facility to serve up to the remaining portion of his or her sentence, unless it is 
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determined that returning the offender to a state correctional facility would 
substantially interfere with the offender's ability to maintain necessary 
community supports or to participate in necessary treatment orprogramming and ! 
would substantially increase the offender's likelihood of rwff'ending. j 

(3)(a) For a sex offender sentenced to a' term of community custody under 
RCW 9.94A.670 who violates any condition of community custody, the 
department may impose a sanction of up to sixty days' confinement in it local ' 
correctional facility for each violation. If the department imposes a sanction, the ' 
department shall submit within seventy-two,  hours a report to the court and the 
prosecuting•  attorney,  outlining the violation or violations and the sanctions 
imposed. 

(b) For a sex offender sentenced to a term of community custody under. 
RCW 9.94A.710 who violates any condition of oommunity custody after having I 
completed his or her maximum term of total confinement, including trope served ` 
on community custody in lieu of earned release, the department may impose a 
sanction of up to sixty days in a local correctional facility for each violation. 

(c) For an offender sentenced to a tetra of cnmmunity custody under RCW 
9.94A..505(2)(b), 994A.650, or 9.94A..715, or under RCW 9.94A.545, for a 
crime committed on or after July 1, 2000, who violates any condition of 
community custody after having completod his or her maximum term of total 
confinement, including time served on community custody in lieu of earned 
release, the department may. impose a sanction of up to sixty days in total ; 

confinement for each violation. The department may impose sanctions such as 
work release, home detention with electronic monitoring, work crew, 
community restitution, inpatient treatment, daily reporting, curfew, educational 
or counseling sessions, supervision enhanced through electronic monitoft or 
any other sanctions available in the community. l 

(d) For an offender sentenced to a term of community placement under 
RCW 9.94A.705 who violates any condition of community placement after , 
having completed his or her maximum tarn of total confinement, including time 
served on community custody in lieu of earned release, the department may 
impose a sanction of up to sixty days in total confinement for each violation. 
The department may impose sanctions such as work release, home detention 
with electronic monitoring, work crew, community restitution, inpatient 
treatment, daily reporting, ' curfew, educational or counseling sessions, ' 
supervision enhanced through electronic monitoring, or any other sanctions 
available in the community. 

(4) If an offender has been arrested for a new felony offense while under 
community supervision, community custody, or community placement, the 
department shall hold the offender in total confinement until ahearingbefore the 
department as provided in this section or until the offender has been formally 
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charged -for the new felony offense, . whichever is earlier. Nothing in this 
subsection shall be construed as to permit the -department to hold an offender 
past his or her maximum tetra of total confinement if the offender has not 
completed the maximum term of total confinement or to permit the department 
to'. hold an offender past the • 'offender`s team of community supervision, 
community custody, or community placement 

(5) The depart ent shall be financially responsible for any portion of the 
sanctions authorized by this section that are served in a local correctional facility 
as the result of action by the department. 

(6) If an offender is accused of violating any condition or requirement of 
community custody, he or, she is entitled to a hearing before the department prior 
to the imposition of sanctions. The hearing shall be considered as offender 
disciplinary proceedings and shall not be subject to chapter 34.05 RCW. The 
department shall develop hearing procedures and. a structure of graduated 
sanctions. 

(7) The hearing pror,sdures required under subsection (6) of this section 
shall be developed by rule and include the following: 

(a) Hearing officers shall report through a chain of command separate from 
that of community corrections officers; 

, (b) The department shall provide the offender with written notice of the 
violation, the evidence relied Upon, and the reasons the particular- sanction was 
imposed: The,  notice shall include a statement of the rights specified in this 
subsection, and the offenders right to file a personal restraint petition under 
court rules after the final decision of the department; 

(c) The hearing shall be field' unless waived by the offender, and shall be 
electronically recorded. For offenders not in total confinement, the heating shall 
be held within fifteen working days, but not less than twenty-four hours, after 
notice of the Violation. For offenders in total confinement, the hearing shall be 
held within five working days, but not less than twenty-four hours, after notice 
of the violation; 

(d) The offender shall have the right to: ' (i) Be present at the hearing, (ri) 
have the assistance of a person qualified to assist the offender in the hearing, 
appointed by the hearing officer if the offender has a language -or 
communications barrier•, (iii) testify or remain silent; (iv) call witnesses and 
present documentary evidence; and (v) question witnesses who appear and 
tesfl[f3; and 

(e) The sanction shall take effect if affirmed by the hearing officer. Within 
seven days after the hearing officer's decision,' the offender may appeal the 
decision to a panel of three reviewing officers designated by the secretary or 
the secretary's designee. The sanction shall be reversed or modified if a majo 'ty 
of the panel finds that the sanction was not reasonably related to any of the 
folloviing; (i) The crime of conviction; (it) the violation committed; (iii) the 
offender's risk of reoffending; or (rv) the safety of the community, 

"(8) For purposes of this section, no finding of a violation of conditions may 
be based on unconfirmed or unconfimable allegations.- 

(9) The department shall work with the Washington association of sheriffs 
and police chiefs to establish and operate an electronic monitoring program for 
low-risk offenders v7bo violate the terms of their community custody. Between 
January 1, 2006, and December 31, 2006, the department shall endeavor to place 

119351 

Myles v State 
786 

Myles v. State 
104



Ch. 375 WASHINGTON LAWS, 2009 

-at least one hundred low-risk community custody violators, on the electronic 
monitoring program per day if there are at least that many low-xisk offenders 
who qualify for the electronic monitoring program. 

(10) .Local governments, their subdivisions and employees, the dopartm.ent 
and its employees, and the Washington association of sheriffs and police chiefs 
and its employees shall be immune from civil liability for damages arising from 
incidents involving low risk offenders who are placed on electronic monitoring 
unless it is shown that an employee acted with gross negligence or bad faith. 

Sec. 14. RCW 9.94A.6332 and 2009 c 28 s 8 are each amended to read as 
follows: 

The procedure for imposing sanctions for violations of sentence conditions 
or requirements is as follows: 

(1) If the offender was sentenced under the drug offender sentencing 
alternative, any sanctions &hall be imposed by .the department or the count 
pursuant to RCW 9.94A.660, 

(2) If the offender was sentenced under the special sexual offender 
sentencing alternative, any sanctions shall be imposed by the department or the . 
court pursuant to RCW 9.94A.670. 

(3) If a sex offender was sentenced pursuant to RCW 9.94A.507, any 
sanctions shall be imposed by The board pursuant to RCW 9.95,435. 

(4) In any other case, if the offender is being supervised -by the department, 
any sanctions shall be imposed by the department pursuant to RCW 9,94A-737.- 

(5) If the offender is not being supervised by the department; any sanctions 
shall be imposed by the court pursuant to RCW 9.94A.6333. 
= SECIION.  Sec..15. The legislature directs the sentencing guidelines 

commission to include in its biennial report to the legislature, as required by 
RCW 9.94A.850(2)(h)(iii), and due no later than December 1, 2011, an analysis' 
of the impact on recidivism of the following: 

(1) The supervision of offenders pursuant to sections land 2 of this act; 
(2) The department's authority to issue warrants for offenders under -its 

supervision who are sentenced for misdemeanor and gross misdemeanor 
Offenses in supedor court; and 11  

(3) The community custody terms of supervision pursuant to section 5 of 
this act. 

NEEw SECTION.  See. 16. `Ilse .following acts or pads of acts are each 
repealed: 

(1) R.CW 9.95.206 (Misdemeanant probation services--Offender 
classification system---Supervision standards) and 1996 c 298 s 2; and 

(2) RCW 9.95.212 (Standards for supervision of misdemeanant 
probationers) and 1998 c 245 s 2 & 1995 lst sp.s. c 19 s 31. 

NFL SECTION.  Sec. 17. 2008 c 231 s 60 (uncodifted) is repealed. 
*1yE'WSEC770A  See 18. (1) Sections 1, 3,11,13,16,17, and 20 of this 

act are necessary for the immediate preservation of the public peace, health, or 
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Vafety, or support of the state government and its existing public institutions, 
and take ef ffed immediately. ,• 

(.) Sections 2, 4 through 10, 12, and 14 of this act take effect August 1,. 
2009. 
*Sec. 18 was vetoed. See message at end of chapters 

. NEW SECTION. SeG 19. Sections 1, 3, and 13 of this act expire August 1, 
2009. 

NEW SECTION. Sec. 20. This ad applies retroactively and prospectively 
regardless of whether the offender is currently on. community. custody or, 
probation with the department, currently incarcerated with a term of community 
custody or probation with the departmarit; or sentenced after the effective date of 
this section. 

Passed by the Senate April 25, 2009. 
Passed by the House April 21, 2009. 
Approved by the Governor May 6, 2009, with the exception of certain 

items that were vetoed. 
Piled in Office of Secretary of State May 8, 2009. 

Note: Governor's explanafion of partial vato is as Mows: 

'T have approved, except for Section 18, Engrossed Substitute Senate Bill 5288 wrtitl d. 

"AN ACT Relating to the soporvision of offenders." 

I am vetoing the omargeaay clause in Section 18. Ihan spolxn with the Department of Cotrections, 
and have been b dormed that they need time to implam tiu changes of the bill. They have begun 
preparing and writ be ready to implement the changes August 1, 2009, but are not able to make these 
changes immediately. The alimination of the emmgcncy almise w2 not offect the 11soal•assmnptions 
of the bill. 

For this reason, I have votaed Section 18 of Engrossed Substitute Senate Bill 5288. With the 
exception of Section 18, Engrossed Substitute Senate Bill 5288 is approved." 

CHAPTER 376 
[Substitute Senate Bill 61621 

COMMUNITY CUSTODY--SWOUS VIOI.E 7 ORTENISBS 

AN ACT Relating to criminal justice: Pravidfng far the'supm-Asion of effcnders sentenced to 
oemmnnity custody regardless of risk classfficativa if the of =dar bas .it current conviotiQn for a 
sedous violent offense as defined in RCW 9.94A.030; amending RCW 994A.501 and 994A.501; 
creating a now section; providing effective dates; providing an expiration date; and declaring an 
emergency: 

Be it enacted by the Legislature of the State of Washington; 
Sec. 1. RCW 9.94A.501 and 2009 c ... (LSS135288) s.1 am'each amended 

to read as follows: 
(1) The department shall supervise every offender convicted of a 

misdemeanor or gross misdemeanor offense who is sentenced to probation in 
superior court, pursuant to RCW 992.060, 9.95.204, or 9.95.210, for an offense 
included in (a) and •(b) of this subsection. Tba superior court shall order 
probation for: 

(a) Offenders convicted of fourth degree assault violation of a domestic 
violence court order pursuant to RCW 10.99,040, 1099.050, 26.09.300, 
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. HOUSE BILL REPORT 
ESSB 5288 ' 

As Passed House - Amended: 
April 21, 2009 f  

Title: An act relating to the supervision of offenders. 

Brief Description: Changing provisions regarding supervision of offenders. 

Sponsors: Senate Committee on Human Services & Corrections (originally sponsored by . 
Senators Hargrove, Stevens, Regala and Shin). 

i 

Brief History: 
Committee Activity: 

Human Services: 3/4/09,3/26/09 [DPA],,  
Ways & Means:' 4/4/09, 4/18/09 [DPA(WAYS w/o HS)]. 

Floor Activity 
Passed House - Amended: 4/21/09, 5145. ' i 

Brief Summary of Engrossed Substitute Bill 
(As Amended by House) 

• Revises the scheme under which the Department of Corrections (DOC) ' 
supervises offenders. 

• Requires the DOC to supervise certain offenders convicted in superior court 
of fourth degree Assault or Domestic Violence Violation of a No Contact 
Order and offenders con-victed of certain nonfelony sex-related offenses, 
including Failure to Register. 

• Removes the rcquirgment that the DOC supervise felony offender's whose risk 
assessments place them in a category of loQw or moderate risk. 

• Requires the DOC, to supervise felony sex offenders whose sole offense is 
failure to register, in addition to-supervising other sex offenders. 

• Requires the DOC to assess the risk of an offender by using a "static" risk 
assessment tool developed by the Washington State Institute for Public 
Policy. 

• Authorizes the DOC to issue warrants. for the arrest of offenders under its 
supervision who are convicted of gross misdemeanor offenses and allows the 

This analysis was prepared by non-partisan legislative staqfor the use of legislative 
members in their deliberations. This analysis is not apart of the legislation nor does it 
constitute a statement of legislative intent._ 
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DOC to impose sanctions on those offenders for violation of conditions of t  
supervision, 

• Replaces community custody ranges with fixed terms of 36 months for sex. 
offenders and those convicted of a serious violent offense, 18 months for 
offenders convicted of a violent offense that is not a serious violent offense, 
and 12 months for other offenses; periods of community custody for certain 
special offender sentencing alternatives remain unchanged. 

• Requires the Sentencing Guidelines Commission to assess the effect of this 
act on adult recidivism and include the report in its biennial report due no 
later than December 1, 2011. 

• Repeals 9.95.206 RCW and 9.95.212 RCW, and 2008 a 231 s 60 
(uncodificd). 

HOUSE COMMITTEE ON HUMAN SERVICES 

Majority Report: Do pass as amended. Signed by 5 members: Representatives Dickerson, 
Chair; Dammeier, Rant* Minority Member; Green, Morrell and O'Brien. 

Minority Reports Do not pass. Signed by 3 members: Representatives Orwall, Vice Chair, 
Klippert and Walsh. 

Staff: Linda Merelle (786-7092) 

HOUSE COMMITTEE ON WAYS & MEANS 

Majority Report: Do pass as amended by Committee on Ways & Means and without 
amendment by Committee on Human Services, Signed by 13 members: Representatives 
Linville, Chair; Ericks, Vice Chair, Cody, Conway, Darneille, Haigh, Hunt, Hunter, Kagi, 
Kenney, Kessler, Pettigrew and Sullivan. 

Minority Report: Do not pass. Signed by 9 members: Representatives Alexander, Ranking 
Minority Member; Bailey, Assistant Ranking Minority Member; Dammeier, Assistant 
Ranking Minority.Member, Chandler, Hinkle, Priest, Ross, Schmick and Seaquist. 

Staff: Alex MacBain,(786.7288) 

Background: 

Qffender Accountability Act 

In 1999 the Legislature passed the Offender Accountability Act (Engrossed Second 
Substitute Senate Bill 5421). The Offender Accountability Art (OAA) extended community .  
custody to all sex offenses, all crimes against persona, and all felony drug offenses. It 
required the Department of Corrections (DOC) to use a validated risk assessment and to 
supervise offenders according to their risk level In 2003 the Legislature restricted the types 
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of offenders that the DOC could supervise and increased the earned release time foi certain 
offenders from one-third to 50 percent of their sentences. 

One purpose of the OAA is to reduce the risk of reoffense in the community. Under the 
OAA, the DOC is required to classify and supervise offenders according to their risk for 
recidivism. As a part of the 0" the Washington State Institute for Public Policy (WSIPP) 
was directed to study the impact of the OAA on recidivism. In 2003 the WSIPP analyzed the 
validity of the DOC's risk assessment tool, the Level of Service Iuventory-Revisal (LSI-R). 
The LSI••R is a 54 question survey which includes "static" and "dynamic" risk factors. A 
static risk factor is a factor that cannot decrease, such as an offender's criminal history. A 
"dynamic" risk factor can decrease through intervention, such as an offender's drug 
dependency. In its analysis of the LSI-R, the WSIPP determined how, the predictive accuracy 
of the LSI-R could be strengthened by including more static risk information about•aa 
offender's prior record of offenses, The WSIPP developed a new tool for risk assessment 
which would have increased accuracy for predicting reoffense, 

In approximately August 2009, the DOC began using the new static risk assessment tool to 
assign a probability of a subsequent conviction based upon the criminal history, age, and 
gender of Washington offenders. Instead of the risk categories of the LSI-R (A, B, C, and D)  
with A being the highest risk), the now tool identified the risk categories of. (1) high risk/ 
violent; (2) high risk/noaviolenty (3) moderate risk; and (4) low risk. 

Currently, the DOC must supervise any offender who has been sentenced to community 
custody if (1) the risk assessment tool places the offender in one of the two highest risk 
categories or (2) if the offender meets one of the following conviction criteria for either a 
current offense, a prior offense, or a special sentencing condition or status. 

Current Offense Prior Conviction Special Sentencing 
Conditions or Status 

Sex Offense Sex Offense Condition of offender's 
supervision includes 
chemical dependency 
treatment, .including the 
Drug Offender Sentencing 
Aitomative OSA). 

violent Ofl3ense Violent Offense Offender was. sentenced 
pursuant to a First Time 
Offender Waiver TO 

Crime againstpersons Crime againstpersom Offender was sentenced to 
(does not include fourth (does not include fourth a Special Sex Offender 
degree Assault) degree Assault) Sentencing Alternative 

SSOSA . 
Residential Burglary iesidential Burglary Supervision is required by 

the Interstate Compact for 
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Adult Offender 
Supervision, 

Manufacture, Delivery, or . Manufacture, Delivery, or 
Possession of Possession of 
Meth hctamim Metham hetamine 
Delivery of a Controlled Delivery of a Controlled 
Substance to a Minor Substance to a Minor 

The DOC must supervise every offender. sentenced by a superior court to probation for a 
misdemeanor or gross misdemeanor. The DOC is prohibited from supervision any offender 
who does not fail within one of the above categories. 

Warrant Authority. 
The DOC has the authority to issue arrest warrants for felony offenders under its supervision 
and to impose sanctions on those offenders. The DOC does not have any authority to issue 
warrants for the arrest of misdemeanant offenders under its supervision nor to sanction these. 

Community Custody Ranges. 
.When a court sentences a felony offenders to community custody, the following ranges may 
be imposed; 

Type of Odense, Community Custody 
Range 

Sex Offense 36 - 48 Months 
Serious Violent Offense 24 - 48 Months 

Violent Offenses 18 - 36 Months 
Crimes Against Persons 9 -18 Months 
Drug Offenses (Except 

DO SA)  
9 -12 Months 

Summary of Amended Bill: 

The DOC must supervise all offenders sentemccd to community custody who are classified as 
a highh risk to offend (high rlskIviolent and high risk/nonviolent) under the new tool 
developed by the WSIPP and offenders who meet other criteria as described below. 

Offenders  sentenced to 
Two Highest Risk Regardless of Risk Probation for 

Categories MasdemeanorlGrass 
Misdemeanor 0 enses 

All offenders sentenced to Felony sex offenders Offenders convicted of: 
community custody whose fourth degree Assault or 
risk assessment places Domestic Violence 
them in the either the high Violation of No Contact 
r3sk/violent or high risk/ Order; and a prior 
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nonviolent category conviction for: Ci) violent 
regardless of offense. offense; (it7 sex offense; 

(iii) crime against person; 
(iv) fourth degree Assault; 
or (v) Domestic Violence 
Violation ofNo Contact 
Order. 

All dangerous mentally ill Offenders convicted of: (1) 
offenders. second degree Sexual 

Misconduct with a blinw, 
Cii) second degree 
Custodial Sexual 
Miseonduet, (iii) 
Communication with a 
Minor for Immoral. 
Purposes or Failure to 
Register. 

All offenders with an 
indeterminate sentence. 
All offenders sentenced to 
DOSA, SSOSA, and 
FTO'M 
All offenders required to 
be supervised under the 
Interstate Compact for 
Adult Offender 
Supervision.'  

With the exception of the categories of exception of the offenders who are supervised 
regardless of risk, the DOC will not supervise offenders assessed as a low or moderate risk, 

Supervision by the DOC. 

Felonry Offenders: The DOC must supervise all felony offenders sentenced to community 
custody who are classified as a high risk to offend (high risk/violent and high risk/ 
nonviolent) under the new tool developed by the WSIPP and other felony offenders for the 
offenses described in the table above. The DOC must supervise all sex offenders, including 
those whose sole offense is failure to register, regardless of risk; The DOC must also 
supervise offenders classified as dangerous mentally ill offenders; those with indeterminate 
sentences, those required to be supervised under the Interstate Compact for Adult Offender 
Supervision, and offenders sentenced to spc~ial sentenoing alternatives. ' 

Misdemeanant Offenders:  The DOC must supervise misdemeanor and gross misdemeanor 
offenders sentenced in superior court for Fourth Degree Assault or Domestic Violence 
Violation of a No Contact Order if they have a prior conviction for a sex offense, a violent 
offense, a crone against a person as defined in statute, Assault 4th Degree, or Domestic 
Violence Violation of a No Contact Order. The DOC must also supervise misdemeanor and 
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gross misdemeanor offenders convicted of certain sex-related offenses for -which registration 
is required and for the gross misdemeanor offense of Failure to Register, 

Warrant AuthoFity. 

The DOC has authority to issue warrants for the arrest of and to sanction misdemeanant 
offenders under its supervision, in addition to its authority to arrest and sanction felony 
offenders, 

Community Custodv. 

Community custody ranges are eliminated and replaced with'fnred terms of 36 months, 18 
months, and 12 months. Offenders convicted of a sex offenso or a serious violent offense 
will have a 36 month term of community custody. An offender convicted of a violent 
offense that is not a serious violent offense will be placed on community custody for a period 
of 18 months. Offenders convicted of a crime against a person as defined in statute, an 
offense allowing the unlawful possession of a firearm, where the offender is a criminal street 
gang member, or certain felony drug offenses, the tern will be 12 months. The community 
custody terms for offenders sentenced under the Special Sex Offender Sentencing . 
Alternative, the Drug Offender Sentencing A ltemative, Work Ethic Camp remain the same, 

Retroactive A.oplicatien, ' 

This act applies retroactively and prospectively regardless of whether the offender is 
currently on community custody or probation with the DOC, currently incarcerated, or 
sentenced after the effective date of the act. 

~tepart. . 

In the biennial report required by RCW 9.94A,850(2)(h)(iii), the Sentencing Guidelines 
Commission must report to the Governor and the Legislature regarding the effect of this act 
on adult recidivism The report is due no later than December 1, 2011. 

Repealed 5 enures. . 

RCW 9.95.206, regarding an offender misdemeanor classification system is repealed. ' RCW 
9.95.212 regarding standards for supervision of misdemeanor offenders is repealed. Under 
this bill, 2008 c 231 s 60 (uncodifted) (Section 60 of House Bill 2719 passed by the 2008 
Legislature) which stated that pertain amendments to RCW 9.94A..501 expired on July 1, 
2010, is repealed. Thus, the amendments to that section do not expire. 

Emergency Clause. 

Sections 1, 3, 11, 13, 16, 17, and 20 are subject to an emergency clause, 

Exoiration Dates. 

Sections 1, 3, and 13 of.this act expire on August 1, 2009. 
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Appropriation: None. 

Fiscal Note: Available, 

Effective Date of Amended Bill: The bill takes effect 90 days after adjournment of the 
session in which the bill is passed, except for sections 1,.3, 11, 13, 16,17, and 20, relating to 
categories of offenders for Department of Corrections supervision, supervision of 
misdemeanants, repealed sections, and retroactivity, which contain an emergency clause and 
take effect immediately; and sections 2, 4 -10,12, and 14, relating to categories of offenders 
for Department of Corrections supervision, risk assessment, and the expiration of provisions 
passed in 200.3, which take effect August 1, 2009. 

Staff Summary of Public Testimony (Human Services): 

(In support) Public safety is a big issue, and there is a very large budget issue to deal with. . 
Regarding the new assessment tool, when the researchers looked at the supervision sobeme, 
they looked at over 70,000 cases. It took a couple of years to determine a likelihood of 
supervision. For the level of supervision, we were not getting anything out of it. Initially, 
we started with a bill that had no supervision for offenders whose risk Ievel was determined 
to be low or moderate. Having six months of supervision would give those offenders an 
opportunity to violate. Multiple violations would increase the risk offense level. In the 
Governor's budget, the suggestion was to reduce the supervision of misdemeanors and some 
low risk offenders and a reduction of an overall length of supervision. The reduction of the 
length of supervision is not in the bill. Money is primarily saved by laying off staff. No one ` 
with a current conviction for a sex offense will escape supervision. l 

(In support with concerns) This measure will have some level of an adverse impact on 
community safety. This bill is not going to get us where we want to go. If we make further 
cuts, the supervision of low and moderate offenders would be the place to. make those cuts. 
It is not clear whether the level of supervision of misdemeanors has had a marked impact. 
The question is "which cuts are going to do the least damageT' The supervision of low and 
moderate risk offenders does not over involve a face-to-face contact and is not effective, It 
should be eliminated. The supervision of misdemeanor offenders out of superior court is a 
big chunk of the savings in the bill. We may want to look at the length of community 
custody, but not at increased earned release time'or to remove incentives to do treatment 
programs. 

(With concerns) Under the provisions of this bill, the courts will leverage supervision by 
requiring chemical treatment as a condition which would displace those who really need 
treatment, 

(Opposed) Prosecutors are concerned about the lack of the accountability under this bill. 
This bill would not recognize the nature of sex offenders. We should take time to look at the. 
new assessment tool to'see how it works. Let's not lose all of the ground gained regarding 
community safetyznd sex offenders. The static risk assessment too is not accurate in 
assessing all offenders. It contradicts what we know about sex-offenders. Sex offenders and 
domestic violence offenders affect victims more strongly than other kinds of offenders. This 
bill could harm community.  safety. We are making legislation of a tool that is only 50 
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percent acetaate. It has only been used since August of 2008. It is scoring on an automated 
system. This is not smart legislation. Good supervision of low or moderate offenders is 
effective. We have no faith that the assessment tool is scoring properly. Maybe hand scoring 
would make a difference. 

(Information only) There is not a problem with the scoring on the new assessment tool. This 
tool was rolled out after a long development It is an aggregate tool. There is nothing out 
there that is any better. 

Staff Summary of Public Testimony (Ways & Means): 

(In support) Last December counties were adopting budgets for 2009. Making those 
reductions wasn't pleasant, much like what the state is facing in this budget Working on that 
process made us look at this upcoming legislative session and decidb that there needed to be 
some options for you in how to make cuts in the DOC budget, because it wasn't going to be 
realistic for us to stand in front of you and say there will be no cuts for public safety. 

And this bill is a big piece of how you do the least amount of harm to public safety while 
making cuts in the DOC budget. Essentially it eliminates low risk supervision, which runs 
the gamut from kiosk reporting to banked cases, and which we believe has not been 
successful in reducing recidivism. 

This bill has been negotiated with stakeholders and the Governor to lessen the devastation 
that's already going on in other parts of the safety net that peopld in the state rely on.,  The 
money saved in this.  part of the budget can do more good in other parts of the budget in this 
difficult year. 

The amendments made in the Human Services Committee did a good job of trying to carve 
out the assaultive misdemeanants for supervision, and remove supervision for low risk felons 
that was added in the S©nate. We think that those were good decisions that will have the 
least damage on public safety. 

In this situation, where the Legislature has to make cuts, this bill makes the right out that 
does the least amount of damage and the elected prosecutors are in support of this bill- 

(Opposed) There are two poor policy decisions included in this bill. First, the safety of the 
community is put at risk due to the reliance on a static risk assessment tool which may not 
accurately measure risk because it does not take into account behavior factors. Second, 
community supervision does work, and this bill reduces the number of community 
corrections officers and the number of-offenders that will be supervised. 

It takes human intervention, the ability to be able to sit down with an offender and make the 
cognitive thought processes and changes happen in order to make that person change. 

Prison doesn't change offenders, The House budget takes close to 300 community 
corrections officers offthe.street and this bill is going to be responsible for half of those. The 
Governor's budget takes up to 500 of them off the street. That is half the.publk safety 
Component workforce of community corrections, When you start cutting half of the forces 
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that are protecting the public with offenders getting out of prison, you're flirting with 
disaster. So if it comes down to it and you're going to have to look for cuts, look at evidence 
based practices and realize that you are better off keeping the community supervision and 
getting offenders out of prison. It costs anywhere from $28,000 to $33,000 a year to put 
somebody in prison. It costs $1,300 a year to supervise them'& communfty corrections:' 
'Keep those numbers in mind when you're thinking bang for the buck. 

Persons Testifying (Human Services): (In support) Senator Hargrove, prime sponsor, Eldon 
Vail, Department of Corrections; and Lonnie Johns-Brown, Washington Coalition of Sexual 
Assault Programs. 

(In support with concerns) Don Pierce, Washington Association of Sheriffs and Police 
Chiefs; and Tom McBride, Washington Association of Prosecuting Attorneys, 

nth concerns) Victoria Roberts, Department of Social and Health Services, Division of 
Alcohol and Substance Abuse, 

(Opposed) Megan Allen and Lindsay Palmer, King County Sexual Assault Resource Center; 
and Dana Hufford, Cindy McHie, Judith Lang, and Ginger Richardson, Washington 
Federation of State Employees, 

(Information Only) Eldon Vail, Department of Corrections. 

Persons Testifying (Ways & Means): (in support) Tom McBride, Washington Association 
of Prosecuting Attorneys; and Lonnie Johns-Brown, Washington Coalition of Sexual Assault 
Programs. 

(Opposed) Matt Zurich and Ginger Richardson, Washington Federation of State Employees. 

Persons Signed In To Testify But Not Testifying (Human Services): None, 

Persons Signed Jn To Testify But Not Testifying (Ways & Means): None. 
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9.94A.010 Title 9 RCW: Crimes and Punishments 

SEX OFFENDERS 

994A,840 • Sex ogondata 4toleaaefromtatatcm&nemmd­­Notifica- 
6on ac plowwtaa, 

9.94A.843 Sex offcadep-Release of lafonosdoo -Immrmity. 
994A.844 Soxatfeodar6-Aiecre800erpdeolsinna- ~nmtty. 
9.94A.8445 Commwdty protection soars-Pmtatpdwoflocalrpgula- 

tions-RCtraspactdVe applloation. 
9-44JL946 Sex offeulesa---RIcwoofioformatlam 

SENTENCING GUID13LWA COMMISSION 

9.94A.950 Sentencing  guidelines aommimien-Bstablicbed- Powers µdel 

994A.855 Seld=aing guidelines commissicuk t earcb mif--Data, 
information, asaiamnw-Bylows-SalaryofMQ tiVV 
officer. 

994A.860 Sentencing guidelines commission-Membarahip- 

App 
rnmto-Term:ofoffioe-$xpmw and cmnpetr  

uon. 
9.94A.863 Mo

ons
e
p
trsy ttucshold smonah of pmpany crimes-Ra0aw- 

9.94A.865 rt  Stnoctordsestaaca:roses-Revkloarormodltioetloos 
Submissionto legislature. 

9.94A.8671 Sex offeoderpolicybosrd--Pindings-intent 
9.94A.9672 Sec offender policy board-Esmbluhmeot. 
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9.94A.150 tbreugb 9.94AMO, 9,94A.250, 9.94A.260- 
Sankncn apply to Monica committed ahor June30,1984. 

9.94A.910 Severability-2991 c W. 
9.94A.920 Headings sod captiom not law-2000 c 28, 
9.94A.921 Bflootiva date-2000 c 2a. 
994A922 Severabllb~-2000 c 28, 
994A923 NomantiAaaent. 
9.94A924 Saverabith31-2001 c 290. 
9.%A.92S Appiicatlon-2003 c 379 §J 13.27. 
9.94A926 Construction-Chapterapplicabltto State regiatmcddnmev- 

tic pattnmrddps--2009 a 521, 
994A.930 Rxoditicatioa. 

Juvenile dirposffior., r"ords comndMan--FuneHoru rum Ircrred to scn- 
temInggiddeiinareorlmUnloa: RCW13.40.005. 

9.514A.010 Purpose. The purpose of this chapter is to 
make the oriminai justice system accountable to the public by 
developing a system for the sentencing of felony offenders 
which structures, but does not eliminate, discretionary deei- 
sions affecting sentences, and tot 

(Ij Ensure that the punishment for a criminal offenso it 
proportionate to the seriousness of the offense and the 
offender's criminal history; 

(2) Promote respect for the law by providing punishment 
which is just; 

(3) Be commensurate with the punishment imposed on 
others committing similar offenses; 

(4) Protect the public; 
(5) Offer the offender an opportunity to improve him or 

herself; 

aloe.9 RCW—page 3061 

(6) Make frugal use of the state's and local governments' 
resources; and 

(7) Reduce the risk of reoffoadiag by offenders in the 
community. [1999 c 196 § 1;1981 a 137 § 1.] 

Report on sentencing Reform Act of 29811 "The legislattve bcdW 
committee sball pmpert a report to be filed attho beginning of the 1987 sea. 
Ann of thclegfalarnm The report sbaa includes complete avessment of the 
impact ofthe Sentencing Relbrm Act of 1981. Suahrepmtsball include the 
effeotiven sa of the guidelines and impact on prison and ja0 populations and 
communirp correction programa.' rLo83 c 163; 6j 

Additional notor found at www.lt&wa.gov  

994A.015 Findiag Intent 2000 a 28. The sentenc-
ing reform act has been amended malty times since its enact-
room in 1981. While each amendment promoted a valid pub-
lic purpose, some sections of the act have become unduly 
lengthy and repetitive. The legislature finds that it is appro-
priate to adopt clarifying amendments to make the act easier 
to use and understand, 

The legialatme does not intend chapter 28, Laws of 2000 
to make, and no provision of chapter 28, Lava of 2000 shall 
be construed as making, a substantive change in the sentinc-
Ing reform act, 

The legislature does intend to olmify that persistent 
offendors are not eligible for extraordinary medical place-
ment. [2000 c 28 § 1,] 

Te6Wcal earreenon bat-200D c tat "If aoy cmcodmenis to RC 
9.94A.120, or any sections enneted or affectod by ebapter28, Luvn of2000, 
are enacted in &200D legklative, session that do nottaim cogniunca ofchap-
ar 28, Lam of 2000, the rode reviser abill prepare a bill for IWroduetion in 
The 20DI lagislattve session aw incorporates any such amendments into the 
murganimtion adopted by chaptor 28, Laws e1`2000 sad wneats acy ineor-
rcataross-mfemnees.' 120DO c 25 ; 45.) 

9.94A.020 Short title. This chapter may be known and 
cited as the sentencing reform act of 1981. [1981 o 137 § 2.] 

9.94A.030 Definitions. Unless the oontaxt clearly 
requires otherwise, the definitions in this section apply 
throughout this chaptor. 

(1) "Board" moans the indotcuninate sentence review 
board eealed tender chapter 9.95 RCW, 

(2) "Collect," or any derivative thereat, "rolleot and 
remit," or "collect and deliver,' when used with reference to 
the department, means that the department, either dlroctiy or 
through a collection agreement authorized by RCW 
9.94A.760, is responsible for monitoring and enforcing the 
offender's sentence with regard to the legal Baancial obliga-
tion, receiving payment thereof from the affeader, and, con-
sistent with current law, delivering daily the attire payment 
to the superior court clerk without depositing it in a depart-
montai account. 

(3) "Commission" means tho sentencing guidelines com-
mission. 

(4) "Community cor re "s officer" means an employee 
of the department who is ragxmsible for carrying out specific 
duties in supervision of serdonced offendors and monitoring 
of sentonoe conditions, 

(5) "Community custody" means that portion of an 
off'ender's sentence of confinement in lieu of earned release 
time or imposod as part of a sentence under this chapter and 
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W 
served in the community subject to controls placed on the 
oilbodur's movement and activities by the department. 

(6) "Community protection zone" means the area within 
eight hundred eighty foot of this facilities and grounds of it 

public or private school. 
(7) "Community restitution" means compulsory service, 

Without compensation, performed for the benefit of the com-
munity by the offender. 

(9) "Confinement" means total or partial confinemcut. 
(9) "Conviction" means an adjudication of guilt pursuant 

to Title 10 or 13 RCW and includes a verdict of guilty, a f find-
ing of guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of a 
court prohibiting conduct that directly relates to the circum-
stances of the crime for which the offender has been con-
vletod, and shalt not be construed to mean orders 4ireatimg an 
offender affirmatively to participate in rehabilitative pro-
grams or to otherwise perinrm aflimrstive conduct How-
ever, affirmative acts necessary to monitor compliance with 
the order of a court may be, required by the department. 

(11) "Criminal history" means the list of a defendont's 
prior convictions and juvenile adjudications, whether in this 
state, in federal court, or elsewhere. 

(a) The history shall include, where (mown, for each con-
viction (CJ) whether the defendant bas been placed on probe-
tion and the length and terms thereof; and (ii) whether the 
defendant has been incarcerated and the length of incarcera-
tion. 

(b) A conviction may be removed from it defendant's 
criminal history only if it is vacated pursuant to RCW 
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state stat-
ute, or ifthe conviction has been vacated pursuant to a gover-
nor's pardon. 

(c) The determination of a defendant's criminal history is 
distinct from the determination of an offender score. A prior 
conviction that was not included In an offender scone oalcu-
lated pursuant to it former version of the sentencing reform 
act remains part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organi-
zation, association, or group of three or more persons, 
whether formal or informal, having a common name or com-
mon identifying sign or symbol, having as one of its primary 
acthities the commission of criminal acts, and wbose mem-
bers or associates individually or collectively engage in or 
have engaged in a pattern of criminal street gang activity. 
This definition does not apply to employees engaged in con-
certed activities for their mutual aid and protection, or to the 
activities of labor and bona fide nonprofit organizations or 
their members or agents. 

(13) "Criminal street gang associate or member" means 
any person who actively participates in any criminal street 
gang and who intentionally promotes, furthers, or assists in 
any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means any 
felony or misdemeanor offense, whether in this state or else-
where, that is committed for the bona it o4 at the direction of, 
or in association with any criminal street gang, or is commit-
ted with the intent Lo.promote, further, or assist im any orimi-
nal conduct by the gang, or is committed fur one or more of 
the following reasons: 

(201D Bd.) 

(a) To gain admission, prestige, or promotion within the 
gRn!; 

(b) To increase or maintain the gang's sire, membership, 
prestige, dominance, or Control in any geographical area; 

(c) To exact revenge or retribution for the gang or say 
member of the gang 

(d) To obstruct justice, or intimidate or eliminate any, 
witness against the gang or any member of the gang, 

(e) To directly or indirectly cause any benefit, aggran- 
diiement, gain, profit, or other advantage for the gang, its 
reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or any 
oontrol or dominance over any criminal market sector, 
including, but not limited to, manufacturing, delivering, or 
selling any controlled substance (ebaptar 69.50 RCW); arson 
(chapter 9A.49 RCW); traffickitig in stolen property (chapter 
9A.62 RCW); promoting prostitution (chapter 9A.99 RCW); 
human trafficking (RCW 9A.40.100); or promoting pomog-
rophy (chapter 9.68 RCW). 

(15)."Day fine" means a fine imposed by the sentencing 
court that equals the difference between the offender's not 
daily income and the reasonable obligations that the offender 
has for the support of the offender and any dependents. 

(16) "Day "reporting" moans a program of enhanced 
supervision designed to monitor the oftemicea daily activi-
ties and compliance with sentence conditions, and in which 
the offender is required to report daily to a specific location 
designated by the department or the sentencing court, 

(17)'Department" means the department of corrections. 
(lg) 'Determinate  sentence" means a sentence that states 

with exactitude the member of actual years, months, or days 
of total confinement, of partial confinement; of community,  
custody, the number of actual ]rout% or days of community 
restitution work, or dollars or torts of a legal financial obli-
gation. The fact that an offender through earned release can 
reduce the actual period of confinement shall not affect the 
classificadnn of the sentence ns a determfnade sentence. 

(19)'Disposable earnings" means that part of the earn-
ings of an offender remaining after the deduction from those 
earnings of any amount required by law to be withheld. Yor 
the purposes of this definition, "earnings" means compensa-
tion paid or payable for personal services, whether denomi-
noted as wages, salary, commission, bonuses, or otherwise, 
and, notwithstanding any other provision of law making the 
payments exempt from garnishment, attaohment, or other 
process to satisfy a corm-ordemd legal financial obligation, 
specifically includes periodic payments pursuant to pension 
or ratimmeirtprograms, or insuranoc policies of any type, but 
does not include payments made under Title 50 RCW, except 
as provided in RCW 50.40.020 and 50.40.050, or.  Title 74 
RCW. 

(20) "Domestic violence" has the same meaning as 
defmod in RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a senteno. 
Ing option available to persons convicted of a felony o£Tense 
other than a violent offense or a sex offense and who arc eli-
gible for the option under RCW 9.94A.660. 

(22)'Drug offense" means: 
(a) Any felony violation of chapter 69.50 RCW except 

possession of it controlled substance (RCW 69.50.4013) or 
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forged prescription for it controlled substance (RCW 
6950.403); 

(b) Any offense defined as a felony under federal law 
. that relates to the possession, manufacture, distribution, or 
Watsportiticm of a controlled substance; or 

(e) Any out-of state conviction for an offense that under 
the laws of this state would be a felony classified as a drug 
offense under (a) of this subsection, 

(23) "Emmed release" means caused release from con-
finement as provided In RCW 994A..728, 

(24) "Escape" means: 
(a) Sexually violent predator escape (RCW 9A.76.115), 

escape in the first dogroe (RCW 9A.76.110), escape in the 
second degree (RCW 9A.76.120), willful failure to return 
from furlough ("RCW 7246,060), willful failure to return 
from work release (*RCW 72,65,070), or willful fminre to be 
available for supervision by the department while in commu-
nity custody (RCW 72.09.310r or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as an escape under (a) of this subsection, 

(25) "Feloity traffic offense" means: 
(a) Vehicular homicide (RCW 46.61.520), vehicular 

assault (RCW 46.61.5221 eluding a police officer (RCW 
46.61,024), felony hit-and-run injury-accident (RCW 
46.52,020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or fel-
onyphysicat control of avohicle while under flit influence of 
intoxicating liquor or any drug (RCW 46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified 
as a felony traffic offense under (a) of this subsection. 

(26) "Fine" means a specific sum of money ordered by 
the) sentenoing court to be paid by the offender to the court 
over a specific period of time. . . 

(27) "First-time offender" means any person who has no 
prior convictions for a felony and is eligible for the first-time 
offender waiver under RCW 994A,650. 

(28) 'Home detention" means a program of partial con-
finement available to offenders wherein the offender is con-
fined in a private residence subject to olectronic surveillance,' 

(29) "Legal financial obligation" means a sum of money 
OW is ordered by it superior court of the stale of Washington 
for legal financial obligations whirr may include restitution 
to the vlotim, statutorily imposed crime victims' compensa-
tion feea as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attomeys' 
fees, and costs of defense, fines, and any other financial obb-
gation that is assessed to the offender as a result of a felony 
conviction. Upon conviction for vehicular assault while 
under the influence of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), or vehimilarbomicide while underthe iaflu 
once of intoxicating Iiquor or any drug, RCW 
46.61,520(1)(a), legal financial obligations may also include 
payment to a public agency of the expense of an emergency 
response to the incident resulting in the conviction, subject to 
RCW 38.52,430. 

(30) "Minor child" means a biological or adopted child 
of the offender who is under ago eighteen at the time of the 
offender's current offense, 

[Title9 RM—page 1091 

(37) "Most serious offense" means any of the following 
felonies or a felony attempt to commit any of the following 
felonies: 

(a) Any felony dofned under any law as a class A felony 
or criminal solicitation of or oriminal conspiracy to commit a 
class A felony; 

(b) Assault in the second degree; 
(c) Assault of a child In the second degree; 
(d) Child molestation in the second degree; 
(e) Controlled substance homicide; 
(f) Extortion in the first degree; 
(g) latest when committed ageing a ChU m idar age 

fourteen; 
.(h) Indecent h'bertics; 
(i) Kidnapping in the second degree; 
(j) Leading organized crime; 
(k) Manslaughter in the first degree; 
(1) Manslaughter in the second degrea; 
(m) Promoting prostitution In the first degree; 
(n) Rape in the third degree; 
(o) Robbery in the second degree; 
(p) Sexual exploitation; 
(r) Vehicular assault, wbca caused by the operali-on or 

driving of a vehicle by a person while under the influenee of 
intoxicating liquor or any drug or by the operation or driving 
of avehicle iii arookless manner, 

(r) Vehicular homicide, when proximaWy caused by the 
driving of any vehicle by any poison while under the influ-
ence of intoxicating liquor or any drug as defined by RCW 
46.61.502, or by the operation of any vehicle in a rooldess 
manner, 

(s) Any other class B felony offense with a finding of 
sexual motivation; 

(t) Any other felony with a deadly weapon verdict under 
RCW 9940825; 

(u) Any felony offlmse in effect at any time prior to 
December 2, 1993, that is comparable to a most serious 
offense under this subsection, or any federal or out-of-state 
conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offimse under 
this subsection; 

(v)(r) A prior conviction for indecent liberties under. 
**RCW 90,88.100(1) (e), (b), and (o), chapter 260, Laws of 
1975 1st ex, sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (a) as it existed from July 1, 1979, 
until Jura 11, 1986, and RCW 9A.44.100(l) (a), ft and (d) 
as it existed from June 11, 1986, until July 1;1988; 

(it) A prior conviction for indecent liberties under RCW 
9A.44.I00(1)(e) as it existed from June 11, 1996, until July 1, 
1988, if,, (A) The crime was committed against a child under 
the ago of fourteen; or (B) the relationship between the victim 
and perpetrator is included in the definition of indecent liber-
ties ardor RCW 9A.44.I00(1)(c) as It existed fiom July 1, 
1989, through July 27,1997, or RCW 9A.44.100(1) (d) or (e) 
as it existed from July 25,1993, through July 27,1997; ' ' 

(w) Any out-of-state oonviotion for a felony offense with 
a finding of sexual motivation if the. minimum sentence 
imposed was ten years or more; provided that the out-of-state 
felony offense must be comparable to a felotty offense Under 
Title 9 or 9A RCW and the out-of-state definition of sexual 
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motivation must be comparable to the definition of sexual 
motivation contained in this section. 

(32)'Nonviolent offense" means an offense which is not 
a violent offense. 

(33) "Offender" means a person who has committed a 
felony established by state law and is eighteen years of age or 
older or is less than eighteen years of age but whose case is 
under superior court jurisdiction under RCW 13.04.030 or 
has been transbrred by the appropriate juvenile court to 'a 
criminal court purser to RCW 13.40.110. In addition, for 
the purpose of community custody requirements under this 
Chapter, "Offender" also means a misdomeanor or gross nus-
demeanor probationer convicted of ea oHenee included in 
RCW 9.94A.501(1) and ordered by a superior court to proba-
tion under the supervision of the department pursuant to 
RCW9.92.060,9.95.204,or9.95.210. Tbroughouttlusobap-
ter, the terms "offender" and "defendant" are used intor-
changeab)y. 

(34) 'Partial confmomee means confinement for no 
more than one year in a facility or institution operated or uti-
lized under coi ftot by the state or any other unit of govern-
ment, or, ifhome. detention or work crew has bean ordered by 
the court or home detention has boon ordered by the depart-
ment as part of the parenting program, in an approved resi-
denoe, for a substantial portion of each day with the balance 
of the day spbnt in the community. Partial confinement 
includes work release, home detention, work crew, and a 
combination of work crow and home detention. 

(35) 'Pattern of criminal street gang activity" means: 
(a) The commission, attempt, conspiracy, or solicitation 

of; or any prior juvenile adjudication of or adult conviction 
o> two or more of the following criminal street gang-related 
offenses: 

(i) Any "serious violont" felony offense as defrnod in this 
section, excluding Homicide by Abuse (RCW 9A.32.055) 
and Assault of a Child 1 (RCW 9A36.120); 

(if) Any "violent" offznse as defined by this section, 
excluding Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Con-
trolled Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon 
aef (chapter 9.41 RCW); 

(v) Theft ofaFirearm (RCW 9A56300); 
(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 
(vii) Malicious Harassment (RCW 9A.36.080), 
(viii) Harassment where a subsequentviolation or deadly 

threat is made (RCW 9A 46.020(2)(6)); 
(ix) Criminal Gang Intimidation (RCW 9A.46.120r 
(x) Any felony conviction by it person eighteen years of 

age or older with a special finding of involving a juyenile in 
a felony offense under RCW 994A-833; 

(xi) Residential BuMiary (RCW 9.4,52.025);. 
()di) Burglary 2 (RCW 9A.52,030); 
(xili) Malicious Mischief 1(RCW 9A.48.070r 
(xiv) Malicious Mischicf 2 (RCW 9A.48.080); 
(xv) Thof3 of a Motor Vehicle (RCW 9A.56.065); 
(xvr) Possession of a Stolen Motor Vobiolo (RCW 

9A.56.068); 
(xvil) Taking a Motor Vehicle Without Permission 1 

(RCW 9A.56.070); 
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(xviu) faking a Motor- Vohicle Without Pormisxi =,2 
(RCW 9A.56.075); 

(xix) hdortion 1 (RCW 9A56.120); 
(xx) Extortion 2 (RCW 9A56130); 
(xxt) Intimidating a Witness (RCW 9A.72410); 
(xxii) Tempering with a Witness (RCW 9A.72.120); 
(ndil) Rackless Endengelmeut (RCW 9A36.050J, 
Oodv) Coercion (RCW 9A36.070); 
(xsv) Harassment (RCW 9.446.020); or 
(nevi) Malicious Mischief 3 (RCW 9A.48.090} 
(b) That at least one of the of =sos listed in (e) of this 

subsection shall have occurred after July 1, 2008; 
(c) That the most recent committed offense listed in (a) 

of this subsection occurred within three years of a prior 
offense listed in (a) otthis subsection; and 

(d) Of the offenses that were committed in (a) of this 
subsection, the offenses occurred on separate occasions or 
were committed by two or more persons, 

(36) 'Persistent offender" is an offendorwho: 
(a)(i) Has boon convicted in this state of any felony con. 

sidesed a most serious offense; and 
(fl) Has, before the commission of the offense under (a) 

of this subsection, been convicted as an off=der on at Imst 
two soparate. occasions, whether in this state or elsewhere, of 
felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender 
score under RCW 9.94A.525; provided that of the two or 
more previous convictions, at least one conviction must have 
occurred before the commission of any oftho other most ser-
ous offenses for which the offender was previously &on-
victed; or 

(b)(i) Has been convicted ot'- (A) Rape in the fast 
degree, rape of a child in the first degree, child molestation In 
the first degree, rape in the second degree, rape of a child in 
the second degree, or indecent liberties by forcible compul-
sion; (B) any of the following offenses with a finding of sex-
unt motivation: Murder in the first degree, murder in the sec-
ond degree, homicide by abuse, kidnapping in the first 
dogroo, kidnapping in the second degree, assault in the fast 
degree, assault in the second degree, assault of a child in the 
first degree, assault of a child in the second degree, or bur-
glary in the first degree; or (C) an attempt to commit any, 
crone listed in this subsection (36)(b)(1), and 

(ii) Has, before the commission of the offense under 
(bxi) of this subsection, been convicted as an offender on at 
least one occasion, whether in this state or elsowlie% of an 
offense listedin (b)(i) of this subsection or any fedoral or out-
of-state offense. or offense under prior Washington law that is 
comparable to the offenses listed in (b)(i) of this subsection. 
A conviction for rape of a child in the first degree constitutes 
a conviction under (b)(i) of this subsection only when the 
offender was sbaeea years of age or older when the offender 
committed the offense. A conviction for rape of B child fn the 
second degree constitutes a convccti6n under (b)(1) of this 
subsection only when the offender was eighteen years of age 
or older when the offender committed the offense. 

(37) "Predatory" means: (a) The perpetrator ofthe crime 
was it stranger to the viotim, as defined in this section; (b) the 
perpetrator established or promoted a zzlationship with the 
victim prior to the offense and the victimization of the -victim 
was a significant reason the perpetrator established or pro- 
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moted the relationship; or (c) the perpetrator was:.(i) A 
teacher, counselor, volunteer, or other person in authority in 
any public or private school and the victim was a student of 
the school under his or her authority or supervision, Forpur-
poses of.this s.4baection "school" does not include home-
based instruction as defined in RCW 28A.225.010; (h) a 
coach, trainer, volunteer, or other person in authority in any 
recreational activity and the victim was a participant in the 
activity under his or her authority or supervision; (ih) a pas• 
tor, elder, volunteer, or other person in authority in any 
church or religious organization, and the victim was a mom-
bar or participant of the organization under his or her author-
ity, or (iv) a teacher, oounselo4 volunteer, or other person in 
authority providing home-based instruction and the victim 
was a student receiving home-based instruction while under 
his or her authority or supervision. For purposes of this sub-
section: (A) "Home-based instruction" has the same meaning 
w defined in RCW 28A.225.010; and (B) "teacher, counso-
lor, volunteer, or oilier person in authority" does not include 
the parent or legal guardian of the victim. 

(38) "Private school" means a school regulated under 
chapter 28A.195 or 26A.205 RCW. 

(39) "Public school" has the same meaning as in RCW 
28A.150.010. 

(40) "Repetitive domestic violence off=se" means auyr 
(a)(i) Domestic violence assault that .is not a felony 

offense under RCW 9A36.041; 
(ii) Domestic violence violation of a no-contact order 

under chapter 10.99 RCW that is not a felony offense; 
(iii) Domestic violence violation of a protection order 

under chapter 26.09, 26.10, 26 26, or 26.50 RCW that is not 
a felony offense:; 

(iv) Domestic violence harassment offense under RCW 
9A,46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 
9A.46.110 that is not a felony,  offense; or 

•(b) Any federal, out-of-state, tribal court, military, 
owmty, or municipal conviction for an offense that under the 
lawn of this state would be classified as a repetitive domestic 
violence offense under (a) ofthis subsection. 

(41) "Restitution" means a spexltio sum of money 
ordered by the sentencing court to be paid by the offender to 
the coins over a-specified period of time as payment of dam-
ages. The sum may include both public and private costs. 

(42) "Rink assessmeait" means the application of the risk 
instrument recommended to the department by the Washing-
ton state institute for public policy as having the highest 
degrdo ofpredietive ac=acy for assessing an offender's risk 
of reoffeasa 

(43) "Serious traffic offense" means: 
(a) Nonfelany drivingwh ile under the influence of intox-

looting liquor or any drag (RCW 46.61.502), nonfelony 
actual physical control.while umdcrthe influenca of lutoaioat-
ing liquor or any drag (RCW 46.61,504), reokless driving 
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 
46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal con-
viction for an offense that under the laws of thin state would 
be classified as it serious traffic offense imder (a) of this sub-
section. 

Wine 9 RCW—page 1101  

(44) "Scrims violent offense" is a subcategory of violent 
offense and means: 

(a)(i) Murder in the first degree; 
(H) Homioide by abuse; 

..(fil) Murder in the second degree; 
(iv) Manslaughter in the first degree; 
(v) Assault in the first degree; 
(vi) Kidnapping in thefirst degree; 
(vii) Rape in the fast degrec; 
(viii) Assault of a child in the first degree; or 
Or) An attempt, criminal solicitation, or criminal con-

spiraeyto commit one of these fielonies; or 
(b) Any federal or out-of-state conviction for an offense 

that under the laws of this state would be a felony clasalfiod 
as a serious violarit offenso under (a) of this subsection. 

(45) "Sex offense" means: 
(a)(i) A felony that is a violation of chapter 9A.44 RCN 

other than RCW 9A,44.132; 
(if) A violation of RCW 9A.64.020; 
(0 A felony that is a violation of chapter 9.68A RCW 

other thanRCW 9.68A.080; 
(iv) A folony that is, under chapter 9A.28 RCW, a crim-

inal attempt, criininal solicitatioN or criminal conspiracy to 
commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to 
register) if the person has'been convicted of violating RCW 
9A.44.132(1) (failure to register) on at leust one prior occa-
sion; 

(b) Any conviction for a felony offense fa effect at any 
time prinrto July 1, 1976, that is comparable to a felony clas-
sified as a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation under 
RCW 9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an offense 
that under the laws of this state would be it felony classified 
as a sex offense under (a) of this subsection. 

(46) "Sexual motivation" means that one of the purposes 
fbr which the defendant committed the crime was for the pur-
pose of his or her sexual gratification. 

(47) "Standard sentence range" means the sentencing 
court's discretionary range in imposing anonapposlable son. 
tens. 

(48) "Statutory maximum sentence" means the maxi-
inirm length of time forwhich on offendermay be confined as 
punishment for a crime as prescribed in chapter 9A.20 RCW, 
RCW 992.010, the statute definingthe crime, or other statute 
defining the maximum penalty for a crime. 

(49) "Stranger" means that the victim did not know the 
offender twenty-four hours before the offense. ' 

(50) "Total confmcrneait" means confinement inside the 
physical boundaries of afadlity or institution operated or uti-
lived under contract by the state or any other unit of govern. 
meat for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(51) "Transition training" means written and verbal 
Instructions and assistance provided by the deportment to the 
offender during the two weeks prior to the offender's sun 
eossfnl completion of the work ethic camp program. The 
transition.traiuing shall include instructions in the offender's 
requirements and obligations during the offender's period of 
community custody. 
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(52)'Victim" means any person who has smvtained emo-
tional, psychological, physical, or financial h4uuy to person 
orproptaty as a direct result of the crime charged. 

(53) "Violent offense" means: 
(a) Any of ire ,following fdonics: 
(h) Any felony defined under any law as a class A felony 

or an attempt to commit a class A felony; 
(il)• Criminal solicitation of or criminal conspiracy to 

commit a class A felony; 
(iii) Manslaughter in the fast degree, 
(iv) Manslaughter in tho second degree; 
(v) Indecent liberties if committed by forcible compel- 

Sion; 
(V]) Kidnapping in the second degree; 
(vii) Arson in the second degree, 
(viii) Assault in the second dogma; 
(ix) Assault of a child in the second degree, 
(x) Extortion in.the first degree; 
(xi) Robbery in the second degree; 
(xis) D&D-by shooting; 
(3dii) Vehicular assault, when caused by the operation or 

driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving 
of a vehicle in a reckless manner, and 

(xiv) Vehicular homicide, whom proximately caused by 
the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a reck-
less manner; 

(b) Any conviction for a felony offease in effect at any 
time prior to July 1, 1976, that incomparable to a felorry clas-
sified as a violent offense is (a) of this subsection; and 

(c) Any federal or out-of-state conviction far an offnase 
that under the laws of this state would be a felony classified 
as a violent offense under (a) or (b) of this subsection. 

(54) "Work thaw" means a program of partial confne-
mant consisting of olvie hnprovemenftislrs forthe benefit of 
the community that complies with RCW 9.94A.725, 

(55) "Work ethic camp" means an altom7sative incarcera-
tion program as provided in RCW 9,94A.690 designed to 
reduce recidivismand loworthe costof coaections by requir-
ing offenders to complete a comprehensive array of real-
world Job and vocational experiences, character-building 
work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, 
and basic adult education. 

(56) "Waxkrelease" means &program o£partial confine-
meat available to offenders who are employed or engaged as 
a student in a regular course of shidy at school [2010 c 274 
§ 401; 2010 c 267 § 9; 2010 c227 § 11; 2010 c224 § 1; 2009 
e 375 14; (2009 c 375 § 3 expired Ailgue 1, 2009); 2009 c 26 
§ 4. Prior: 2008 o 276 § 309; 2008 c 231 § 23; 2008 c 230 § 
2; 2008 c 7 § 1; prior. 2006 c 139 § 5; (2006 c 139 § 4 expired 
July 1, 2006); 2006 o 124 § 1; 2006 c 122 § 7; (2006 0122 § 
6 expired July 1, 20067; 2006 c 73 § 5; 2005 c 436 § 1; 2003 
c 53 § 55; prior, 2002 c 175 § 5; 2002 c 107 § 2; prior; 2001 
2nd sp.s. c 12 § 301; 2001 c 300 § 3; 2001 c 7 § 2; prior; 2001 
c 297 § 4; 2001 o 95 11; 2000 c 26 § 2, 1999 c 352 § 8;1999 
c 197 § 1;1999 0196 § 2;1996 c 290 § 3; prior. 1997 c 365 
11; 1997 c 340 § 4; 1997 o 339 § 1; 1997 c 338 § 2; 1997 c 
144 § 1; 1997 c 70 § 1; prior, 1996 c 289 11; 1996 c 275 § 

(2010 Ed) 

5; prior. 1995 c 268 § 2;1995 c 108 § 1;1995 c 101 § 2;1994 
c 261 § 16; prior, 1994 c 1 § 3 (fnitla ve MeasumNo. 593, 
approved November 2, 1993);1993 c 338 § 2, 1993 a 251 § 
4;1993 c 164 § 1; prior: 1992 c 145 16; 1992  c 75 11; paiar. 
1991 c 348 § 4; 1991 c 290 § 3; 1991 o 181 §.1;19910 32 § 
1; 1990 c 3 § 602, prior: 1989 c 394 § 1; 1989 a 252 § 2; 
prior. 1988 c 157 § 1;' 1988 c 154 § 2; 1988 c 153 § 1;1986 
c 145 § 11; prior. 1987 a 458 § 1;1987 c 456 § 1;1987 a 187 
§ 3; 1986 c 257 § 17;1985 c 346 § 5; I984 c 209 13; 1993  0 
164 § 9;1983 c 163 § 1; 1982 c 192 § 1; 1981 c 137 13.] 

Reviser's note: +(1) RCW 72,66,060 and 72.65.070 wets repealed by 
2001 c 264 17. CC 20D1 o 264 § 8, 

'*(2) RCW 9A.88.100 was tecodified as RCW 9A,44.100 pmauantto 
2979 oxa. o 244 § 17. 

(3) This section was ameadod by 2010 0224 § 1, 2010 c 227 § 11, 2010 
c 267 § 9, end by 2(110 c 274 § 401, each wZtM mfomnoe.to the o0tc. All 
ameadmmts am locwpoi stod in the publication of Otis axtioa uoderXCW 
1.12.025(2). For rule of constr acdon, tee RCW 1.121125(1). 

Intent-2010 a 274: 8oc note fullowing RCW 1031.100. 

Appllmtlna-2010 a 267: 8tx note following RCW 9A44.12& 
Ysplratlon dal,-2009 a 375 §§ I, 3, wd 33: See note following 

RCW 9.94A.5o1. 

Appitcatlon-2009c375; Sea note followingAM994A.501, 

$ttedWedote-2009c28: SeenotefollowingRCW2.24At0, 

saverxIsilly—I'rrtheadinga, subheading* not lavp--2003c276; 6m 
notes foflowmg RCW 3628A,200, 

Intent—Application Applfcatioa of repealesa—Effective dute--
20115 a 231: See notes fallowing RCW 9.94A.701. 

SwerabWty-2008,c23L SoanofefnllowiogRCW994A500. 

Ireloyed effective date-2008 c 230 §§ I.3: See note following RCW 
9A-44.130. 

Snoriti0e--20080: 'This ad way b1. knuwn and Lied ax IM CholRes, 
Harrison acL" [2008 c 7 § 2.3 

EQsttve date— 2006 c 139 § 5: "sections of ttiis act etk a of a July 
1,2006.` 12006 c 139 § 7a 

Expiration data 2006 c 139 § 4, `Section 4 oftblt act axpbas duty 1, 
200V [2006 c 139 § 6.] 

Etfective date-2006 c UA: 'RXooptfor sodon 2 of tbis act, this not 
loges elfeat July 1, 20Ds," £2606 c 124 § 5.] 

EHecilve dnta--2006 a 122 §§ 5 and 7: See note following RCRr 
9.94A.501. 

Espiralloa date--7AD6 c 122 §§ 4 and 6: Sec notv following RCW 
9-94A-507.. 

Effective (late-2006 c 121 §§ 14 and 6: See note fullowing RCW 
994A.836. 

Mcctive date-2006 c 73: Set auto following RCW 46.61.501 

Intent—Effective date-2003 a Sat See notes fallowing RCW 
2,48.180, 

Effective doto-2802 c 175: Seenatefalluwing RCW 7,80.130, 

lriadiog-2002e107: 'Theltgieletnrecotroidon4emgjarityapinionc 
Jr. State v, Crta. 139 Wald 186 (1999), and State v, Smith, Cause No. 
7060-2 (Soptmber 6, x001), to be vaongly decoded, ahm oaither proporly 
hucuprolod legislative intent. When the legislature enaetcd the sentencing 
(storm set, chapW 9.94A RCW. and oast the the legislature has amended 
the act, the legislature intended that as afhadar'a Criminal history and 
offender soon be determined using the statutory provision that wete in 
d1cd tra the day the eutrent offame wes camrnitted 

Al tough cettamn prlor convictions previously wore not eountcd in  tl:e 
offender,coto at included intbt crintiaal hktnry ptusuentta forte vordons 
afRCW 994A.525, or RCW 9.94A.030, thosopdorconvietianl std notbo 
"revived' because fney ware Hover vacated As noted In the mmmily opin-
ions In Cnc and Smith, sack application of the law dyes rid imvMe rcMiac- 
five application orviolate expostleeW prohlbitions. Addidmlly, the Wash-
ington state supaomo court has repcotadly hold to the past That tbe pmovkions 
of the Sentencing tdotm act act upon and pualsb only current conduct; Die 
santencingrofarm sot doe not actupan or alter the puniahmentfocprior con- 
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vietions. See In rePerxonrlRerlrrdntPatition ofWlRlarns, III Wn.2d353, 
(1999). The legislature has never intended to crate in an offender is vaned 
rightwithmspcct to whothera prior conviction Is excluded when calculating 
on offender score or with respect to how a prior conviction is counted in the 
offender scare for a current offense.' [7002 c 107 § 1.] 

Application-2002 c 107: "RCW 9.940030(13) (b) and (c) and 
9.94A.525(I 9) apply only to current offnucs eommi and on or slier lone 13, 
2602, No offender who committed his or her con= offense prior to lune 
13, 2002, may be subject to rosantcucing as a resnh of this act.° [2002 C 107 
§ 4j 

Application--2001 2nd sp.s, a 12 §§ 301-363: "(1) Sections 301 
through 363 of this act shell not affectthe validity orany sentence imposed 
under any other law for any offense committed before, on, or anor Septem-
ber 1, 2001. 

(2) Sections 301 through 363 of this not shall apply to offenses commit-
ted on or after September 1, 2001.' [2001 2nd sp.s. c 12 § 503.] 

Infant—Severability —Itltcetiva dates--2001 2nd sp.a, 012: $ao 
notes fallowing RCW 71.09.250. 

Effective dates---20D7 a 287.,  See note following RCW 90,76.115, 

Effective date-2001 c 95: '7"nis act is necessary for the immediate 
preservation of the publicpenee, health, or safety, or support ofthe suft gov-
ammeat and its existing public institutions, and takes effort July 1, 2001." 
[2001 c 95 § 3.] 

Finding—Intent-2001 a 7: "The legislature finds that an ambiguity 
may exist regarding whether ow-of-state convictions or convictions under 
prior Wasbington law, forsexoffewas that nre comparable to current Wash-
ington offenses, count when determining whether an offender is a pcnisterrt 
offender. This am is imaoded to clarity The 1c;Wature's intend that out-a1= 
state convictions for comparable sex offenses and prior Washington convio-
lions for comparable sex offenses shall be used to determine whether an 
offender meals the definition of a persistent offender,' [2001 c 7 11.] 

Technical correction bin-2000 c 28: See note following RCW 
9,94A,D15, . 

Finding—Avataatinw—Raport-1997 c 339: Sao note fallowing 
RCW 13.40.0357. 

Finding-19%a 275: Ste note following RCW 9.94A.505. 

P orpose-1995 a 268: 'In order to eliminate a potential ambiguity over 
the scope ofthe term'sax offenes,' this act clarifies thatfor gnarid purpnee 
the definition of *sex offense' does net include any misdemeanors or gross 
misdemeanons. For purposes of the registration of sex offenders pursuant to 
RCW 9A.44.130, howovet, the definition of *sex offense' fr expanded to 
include those gross misdemeanors that constitute attempts, conspiracies, and 
solicitations to commit clam Cfelonies." [19950269 § 1.] 

Elating—Iutaot-1994 a 261: See nom following RCW 16.52.011. 

Finding—Intent-1993 a 2511 See note following RCW 39.52.430. 

Purpme-2989 a 252: 'The purpose of this oa is to create is system 
that (1) Assists the courts in seatencing felony offenders regarding the 
offenders' legal financial obligations; (2) holds offmdms accountable to vic-
tims, Counties, Cities, the state, municipalities, and society for the Assessed 
costs associated with their crimes; and (3) provides remedies for m individ• 
ual or other entities to recoup or at least decry a portion, of the loss associ-
ated with the costs of felonious behavior.` [1989 c 252 § 1.] 

Snore proemprion of criminal street gmg defmtHonr Chopin 9.101 RCW, 

Additional noun fond at www.leg.wa.gov  

9,94A.035 Classification of felonies not in Title 9A 
RCW. For a felony dafined by a statute of this state that is 
not in Title 9A RCW, unless otherwise provided: 

(1) If the maximum sentence of imprisonment autho-
rized by law upon a first conviction of such felony is twenty 
years or more, such felony shall be treated as a class A felony 
for purposes of This chapter, 

(2) If the mtildmum sentence of imprisonment autho-
rized by law upon a first conviction of such felony is eight 
years or more, but less than twenty years, such felony shall be 
treated as a class B felony for purposes of this chapter; 

[Title 9 RCW—page 1121 

(3) If the maximum sentence of imprisonment autho-
rized by law upon a first conviction of such felony is less than 
eightymus, such felony shall be treated as a class C felony for 
purposes of this chapter. [1996 c 44 § 1,] 

994A.171 Tolling of term of confinement, supervi-
sion. (1)A term of`at emnfi6~o`r Bred in a sentence pursu-
antto this chapter shall be tolled by any period of time during 
which the offender has absented himself or herself from con-
finement without the prior approval of the entity in whose 
custody the offender has been placed. A term of partial con-
finement shall be tolled during any period of time spent in 
total confinement pursuant to a new conviction or pursuant to 
sanctions for violation of sentence conditions on a separate 
felony conviction. 

(2) Any term of community custody shall be tolled by 
any period of time during which the offender has absented 
himself or bcrself from supervision without prior approval of 
the entity under whose supervision the offender has been 
placed. 

(3) Any period of community custody shall be tolled dur- 
ing any period of time the offender is in confinement for any 
reason. However, if an offender is detained pursuant to RCW 
9.94A-740 or 9.94A.631 and is )star found not to have vio-
lated a condition or requirement of community custody, time 
spent in confimmnent due to such detention shall not toll the 
period of community custody. 

(4) For terms of confinement or community custody, the 
date for the tolling of the sentence shall be established by the 
entity responsible for the confinement or supervision. [2008 
c 231 § 28; 2000 c 226 § 5. Prior, 1999 c 196 § 7;1999 c 143 
§14;1993031§2;19880153§9;19810137§17. For-
merly RCW 9.94A.625, 9.94A.170 

Reviser's note: This section was modified pursuant to the direction 
found in portion 56(4), chapter231, Laws of2DDL 

Intent—Appllra lop—Application of repealem—Efiecave onto--
2009 c 23L• See notes following RCW 9.94A.701, 

Severeblti13-2009 c 231: See note following RCW 994A.500. 

Rffeeave date--2000 c 226 § 5: 'Section $ of this act is necessary for 
iho immediate preservation of the public peace, health, or safety, or support 
of the sole gavemment and its existing public institutions, and takes effect 
immediately [March 30, 2000] " 12000 c 226 § 7.] . 

Fiading—Intent Severablliiy —2000 c 216: See notes following 
RCW 994A.505. 

Additional notes found at www,log xm.gov  

994A.190 Terms of more than one year or less than 
one year Rrhem served—Reimbursemeut of costs. (1) A 
sentence that includes a term orterms of confinemeattotaling 
more than one year shall be served in a fadlity or institution 
operated, or utilized under contract, by the state, or in home 
detention pursuant to RCW 9.94A.6551. Except as provided 
in subsection (3) or (5) of this section, a sentence of not more 
than one year of confinement shall be served in a facility 
operatod, licensed, or utilized under contract, by the county, 
or if home detention or work crew has been ordered by the 
court, in the residence of either the offender or a member of 
the offender's immediate family. 

(2) If a county uses a state partial confinement facility 
for the partial confinement of a person setatenced to confine-
ment far not more than one year, the county shall reimbarse 

(2010 Ed.) 
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•rs  . 

Tecbnier+l carmrfion bi1h20D0 c 28: Sec note following RCW 
9.94A.015, 

Additinnal notes fond at www.tegwa gny 

994A.595 Anticipatory offenses, For persons con-
victed of the anticipatory offenses of criminal attempt, solic: 
itatior4  or conspiracy 'under chapter 9A.28 RCW, the pre-
sumptive sentence is determined by locating the sentencing 
grid sentence range defined by the appropriate offender score 
and the seriousness level of the crime, and multiplying the 
range by 75 percent [20DD o 28 § 16;1986.  o 257 § 29;1984 
c 209 § 26;1983 c 115 § 12. Formerly RCW 9.94A.410.] 

Technical correeticn bill-2000 c 28: See note fallowing RCW 
994A.015, 

Additional noun fnuad at www.lt&mSov 

9.94A.599 Presumptive ranges that cztscd the statu-
tory maximum. If the presumptive sentence duration given 
in the sentonciag grid exceeds the statutory maximum scn-
tence for the offense, the statutory maximum sentence shall 
be the presumptive sentence. If the addition of a firearm or 
deadly weapon enhancement increases the sentence so That it 
would exceed the statatorymaximum for the offonse, the par• 
tion of the sentence representingthe enhancement may notbe 
reduoed. [1998 c 235 § 3; 1983 c 115 § 13. Formerly RCW 
9.94A.420,] 

9.94&603 Felony alcohol violators—Treatment dar-
ing incarceration—Conditions. (1) When sentencing an 
offender convicted of a violation of RCW 46.61.502(6) or 
46,61.504(6). The court, in addition to imposing the proA-
sions ofthis chapter, shall order the offender to undergo tilco-
hol or chemical dependency treatment services during incar-
ccration. The offender shall be liable for the cost of treatment 
unless the court finds the offender indigent and no third-party 
insurance coverage is available. 

(2) The provisions under "RCW 46.61.5055 (8) and (9) 
regarding the suspension, revocation, or denial of the 
offender's license, parmit, or nonresident privilege to drive 
shall apply town offender convicted of a violation cfRCW 
46.61502(6) or 46.61.504(6), 

(3) The provisions under RCW 4620.720 and 
x`46.61.5055(5) regarding ignition interlock devices shall 
apply to an offender convicted of a violation of RCW 
46.61.502(6) or 46.61504(6). [2006 c 73 § 4.] 

"Reviver's mate, RCW 46.613055 was amended by2DOE c 292 1 14, 
changing subocatiom (5), (s), trod (9) to subsaatiom (6), (9), and (10), 
respectively, effective 7anauy 1, 2009. 

Effeedve date-2006 c 7d: See note following RCW 46.61302. 

9.94.x.607 Chemical dependency. (1) Where the court 
finds that the offender has a chemical dependency that his 
contributed to his arbor offense, the count may, as a condition 
of the sentence and subject to available resomigm, ardor the 
offender to participate inrehabilitative programs or otherwise 
to perform affirmative conduct reasonably related to the cir-
cumstances of the crime for which the offender has been con-
victed and reasonably necessary ar beneficial to the offender 
and the community in rehabilitating the offmdw. 

(2) This section applies to sentences which include any 
term oth rthan, or in additiontm, aterm oftoW confinement, 

(2o1D Hd.) 

including suspended aenienees, f 1999 c 197 § 2, Formerly 
RCW 994A.129.j 

Additional note; found al www1cg.wagov 

9.94AA31 Violation of condition or requirement of 
sentence--,Security searches authorized—Arrest by com-
munity corrections officer--Confinement in county Jell. 
(1) If an offender violates any condition or requirement of a 
sentence, a community corrections officer may arrest or 
cause the arrest of the offender without a warrant, pending a 
determination by the court or a department of corrections 
hearing officer. If there is reasonable cause to believe that an 
offender has violated a condition or requirement of the sen• 
tenoe, a community corrections officer may require an 
offender to submit to a search and so]zum of the offender's 
person, rosidence, automobile, or other personal properly, " 

(2) For the safety and security of department staff; an 
offender may be required to submit to pat searches, or other 
limited security searches, by community corrections officers, 
correctional officers, and other agency approved staff, with-
out reasonable pause, when in or on department premises, 
grounds, or fac.]lities, or while preparing to eater department 
promises, grounds, facilities, or vehicles, Pat searches of 
offenders shall be conducted only by staff who are the same 
gender as the offender, except in emergency situations. 

(3) A community corrections officer may also arrest an 
offunder for any crime committed in his or her presence. The 
facts and cirournMances of the conduct of the gffendor shall 
be reported by the community corrections officer, Aith rec-
ommendations, to the court or department of corrections 
hearing officer. 

If a community corrections of5cor arrests or causes the 
arrest of an offender under this section, the offender shall be 
confined and detained in the county jail of the county in 
which the offender was taken into custody, and the sheriff of 
that county shall receive and keep in the county jail, whom 
room is available, all prisoners delivered to the jail by the 
community corrections officer, and such offenders shall not 
be released from custody on bail or personal recognizance, 
except upon approval of the court or authorized department 
staff pursuant to a written order. [2009 c 39D 11, 1984  c 209 
§ 11. Formerly RCW 994A.195.] 

Additional notes found atwww.legwa.gav 

9.94A.633 Violation of condition or requirement—
Offender charged with new offense—Sattrtiona -~roee 
dures. (1)(a) An offender who violates any condition or 
requirement of a sentence may be sanctioned with up to sixty 
days' confinement for each violation. 

(b) In lieu of confinement, an offender may be sanc-
tioned with work release, home detention with electronic 
monitoring, work crew, community restitution, inpatient 
treatment, W5,repor*, curfew, educational or counseling 
sessions, supervision enhanced through electronic monitor-
ing, or any other sanctions available in the community. 

(2) If an offender was under community custody ptfrsu-
mAtn one ofthe following statutes, the offender may be sanc-
tioned as follows: 

(a) If the offender was transferred to community custody 
in lien of earned early release in accordance with RCW 

(Title 9 RCW—page 139] 
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9.94A.728, the offender may be transferred to a more restrio- 
tivr confinement status to serve up to the remaining portion 
of the sentence, loss credit for my period actually spent in 
community custody or in detention awaiting disposition of an 
alleged violation. 

(b) If the offenderwas sentenced under the drug offender• 
sentencing alternative sot out in RCW 9.94A.660, the 
offender may be sanctioned, in accordance with that section 

(o) if the offender was sentenced under the parenting 
sentencing alternative set out in RCW 9.94A.655, the 
offender may be sanctioned in accordance with that section. 

(d) If the offender was sentenced under the spocial sex 
offender sentencing alternative sot out in RCW.9.94A.670, 
the suspended sentence may be revoked and the offender 
committed to serve the original sentence of confinement. 

(r) If the offender was sentenced to a work ethic camp 
pursuant to RCW 994A.690, the offender may be reclassi-
fied to 'sarve the unexpired term of his or her stns mee in total 
confinement 

(f) If a sex offender was aentencod pursuant to RCW 
9.94A-507, the offender may be transferred to a more restric-
tive confinement status to serve up to the remaining portion 
of the sentence, less -credit for any period actually spent in 
community custody or in detention awaiting disposition of an 
alleged violation. 

(3) If a probationer is being supervised by the depart-
ment pursuant to RCW 9.92.060, 9.95.204, or 9.95.210, the 
probationer may be sanctioned pursuant to subsection (1) of 
this section. The department shall have authority to issue a 
warrant for the arrest of an offender who violates a condition 
of community custody, as provided in RM 9.94A.716. Aily 
sanctions shall be imposed by the department pursuant to 
RCW 9.94A 737. The department shall provide a copy ofthe 
violation hearing report to the sentencing court in a timely 
mancer. Nothing In this subsection is intended to limit the 
power of the sentencing court to respond to a probationer's 
violation of conditions. 

(4) The parole or probation of an offender who is 
charged with anew felony offense may br, suspended and the 
offender placed in total confinement pending disposition of 
the now criminal charges if: 

(a) The offender is on parole pursuant to RCW 
9.95.110(1); or 

(b) The offender Is bring supervised pursuant to RCW 
9.94A.745 and is on parole or probation pursuant to the laws 
of another state, [2010 a 258 § 1; 2010 c 224 § 12; 2009 o 375 
§ 12; 2009 0 28 § 7; 2008 c 2311 15J 

Reriaer4 Pair: This wfi m was woanded try 2010 a 2241 12 and by 
2010 c Me 11, woh whbuut rafesence to ttm Omer. Both ameadments am 
incorporated in The publication. offt section tmdecRCW1.12.025(2). For 
rile ofcomb= ion, Bee RCW 1.12.025(1). 

AppnrntieD-2010 c 258 j It 'Section 1 of this act applies to all 
offenders who committed their tdmes bcImn, on, or after Tune 10, 2010' 
[2010 c 258 12.) 

Application-2009 c 375: $to auto following RCW 9.94A-501. 

&fIcaNve date-2009 a 28; See note following RCW 2.24.040, 

Intent Appllcnttua Applleatloa of repealero--Effective datL -
200R a 231 Sea notes following RCW 9.94A.701, 

Saverahaltj-2.008c231: Bee nomfoilowingRCW994A.500. 

[Tide 9 RCW—page 1401 

9.94.46331 Sanctions--When served. (1) If a soar, 
tion of confinement is imposed by the court, the following 
applies: 

(a) If the sanction vans imposed pursuant to RCW 
994A..633(l), the sanction shall be served in.a county facil-
ity, 

 

(b) If thb sanction was imposed pursuant to RCW 
9.94A.633(2), the sanction shall be served in a state facility. 

(2) If a sanction of confinement is imposed by the 
departutent, and if the offender is an inmate as defined by 
RCW 72.09.015, no more than eight days of the sanction, 
including any credit fur time served, may be served in a 
county faculty. The balance of the sanction shall be served in 
a state facility. In computing the eight-day period, weekends 
and holidays shall be excluded. The department may negoti-
ate with local correctional authorities for an additional period 
of detention, 

(3) If a sanction ofconfinement is imposed by the board, 
it shall be served in a state facility, 

(4) Sanctions imposed pursuant to RCW 9.94A.670(3) 
shall be served in a county facility. 

(5) As used in this section, "county facility" means a 
facility operated, licensed, or utilized under contract by the 
county, and "state facility" means a facility operated, 
licensed, or utilized under contract by the state, [2008 a 231 
§ 17.1 

Intent—Application—Application of repealerk. Effective dates 
2008 a 231; Sae notes following RCW 994A.701. 

SeverabllltY 2008e231s SeenotefollowingRCw9.94A.500, 

9.94A.6332 Sanctions—Which entity imposes. The 
procedure for imposing sanctions for violations of sentence 
conditions or requirements is as follows: 

(1) If the offender was sentenced underthe drug offender 
sentencing alternative, any sanctions shall be imposed by the 
dopartmant or the court pursuant to RCW 9.94A.660, 

(2) If the offender was sentenced under the special sex 
offender sentencing alternative, any sanctions shall be 
imposed by the department or the court pursuant to RCW 
9,94A.670. 

(3) If the offender was sentenced under the parenting 
sentencing alternative, any sanctions shall be imposed by the 
department or by the courtpursuant to RCW 9.94A.655, 

(4) If a sear offender was sentenced pursuant to RCW 
9,94A-507, arty sanctions shall be imposed by the board pur-
suant to RCW 995,435. 

(5) In any other case, If the offender is being supervised 
by the department, any sanctions shall be imposed by the 
department pursuant to RCW 9,94A,737. If a probationer is 
bring supervised by the department pursuant to RCW 
9.92.060, 9.95.204, or 9.95.210, upon receipt of a violation 
hearing report from the dapartment, the court retains any' 
authority that those statutes provide to respond to a proba-
tioner's violation of conditions. 

(6) If the offender is not being supervised by the depart-
ment, any sanctions shall be imposed by the eourtpursuantm 
RCW 994A.6333, [2010 c 224 § 11; 2009 o 375 § 14, 2009 
c 28 § 8; 2008 c 231 § 18.] 

Application--2009c=: Sao nott ibRowing ROW 9.94A,501. 
Effectivudate-2009e2t1: See notefollowiagRCW2.24.040. 

(2010 Ed.) 
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Sentencing Reform Act of 1981 9.94,.637 

Intent—•Appllcutlon Application of repeelens—Effeetive date-
2008 c 23L• Sce notes fulluwmg RCW 994,.701. 

5everablllt3L-2006 c 231. Sao note following RCW 9.94A50D. 

994A.6333 Sanctions--Modification of sentence—
Noncaim 

. .
plianee hearing.

.. 
(1) if an-offender violates any 

condition or requhrmont of a sentence, and the offender is 
not being supervised by the department, the court may mod-
ify its order of judgment and sentence and impose further 
punishment in accordance with this section. . 

(2) If an offender fw% to comply with any of the condi-
tions or requirements of a seutenee the following pmvi.4ions 
apply: 

(a) The court, upon the motion of the state, or upon its 
own motion, sball require the offender to slow oauso why the 
offender Mould not be punished for the noncompliance, The 
court may issue a summons or a warrant of arrest for the 
offender's appearance; 

(b) The state has the burden of showing nonoomplianoc 
by a prepondorance of the evidonoe; 

(c) If the court finds that a violation has been proved, it 
may impose tho sanctions specified in RCW 9.94A.633(1). 
Altornatively, the court may: 

(f) Convert a term ofportiai confinement to total confine-
ment; 

(ir) Convert community restitution obligation to total or 
partial confinement; or 

(iii? Convottmonetary obligations, except restitution and 
the oritne victim penalty assessment, to community resth-
fion hours at the rate of the state minimum wage as estab-
lished in RCW 49.46.020 for each hour of community resti-
tution; 

(d) If the court finds that the violation was not willful, 
the court may modify its previous order regarding payment of 
legal financial obligations and regarding community restitu-
tion obligations; and 

(e) If the violation involves a failure to undergo or com-
ply with a mental health stairs evaluation and/or outpatient 
mental health treatment, the court shall seek a receurmenda-
tion from the treatment provider or proposed treatment pro-
vider. Enforcement of orders concerning outpatient mental 
health treatment must reflect the availability of treatment and 
must pursue the least restrictive means of promoting pwtLi-
patlon in treatment. If the offender's failure to receive care 
esserttial for health and safety presents a risk of serious phys-
ical harm or probable harmful consequences, the civil deten-
tion and commltmentprooedures of ohaptear 71.05 RCW shard 
be considered in preference to incarc~ration in a local or state 
correctional facility. 

(3) Any time served in confinement awaiting a hearing 
on noncompliance sball be credited against any confinement 
ordered by the court 

(4) Nothing in this section prohibits the filing of escape 
charges if appropriate. [2008 c 231 § 19.) 

Intent—Application—Appticntton ornpWm*—ElfmUYc dota-
2008c231; See notes following RCW 994&70L 

Severvbllity _2DD8 c Z3l: See note following RCW 9.94A5C0. 

9.94A.637 Discharge upon completion of seatence—
Certificate of discharge--Issuance, effect of no-contact 
order---Obligations, counseling after discharge. (I)(a) 

(2010 Ed)  

When an offender has completed all requirements of the sen-
tence, including any and all legal fhancial obligations, and 
while under the custody and supervision of the department, 
the secretary or the secretary's designee shall notify the sen-
tencing cotut, which shall discharge the offender and ptmvide 
the offender with a certificate of discharge by issuingthe cer-
tificate to the offender in person or by mailing the certificate 
to the oftondar's last known address. 

(b)(i) When an offender has reached the end ofhis or her 
supervision with the department and has completed all the 
requirements of the sentence except his, or her legal financial 
obligations, the secrotary's.designee shall provide the county 
clerk with a notice that the offender has completed all nonfi-
nancial requirements of the sentence, 

(ii) When the department has provided the county clerk 
with notice that an offender bas completed all the require-
ments of the sentence and the offender gobsequenOy satisfies 
all legal financial obligations under the sentence, the county 
cleric shall notify the sentencing court, including the notice 
from the department, which shall discharge the offender and 
provide the offender with a certificate of discharge byissaing 
the certificate to the offender in person or by mailing the cer-
tdioate to the offender's last known address. 

(c) When, tun offender who is abject to requirements of 
the sentence in addition to the payment oflegal financial obli-
gations either is not subject to supervision by the department 
or does not complete the requirements while under supervi-
sion of the department, it is the offender's responsibility to 
provide the court with verification of the completion of the 
sentence conditions other than the payment of legal financial 
obligations. When the offender satisfies all legal financial 
obligations under the sentence, the county clerk shall notify 
the sentencing court that the legal financial obligations have 
been satisfied. When the court has received both notification 
from the, clerk and adequate verification from the offender 
that the sentence requirements have been completed, the 
court shall discharge the offender and provide the offender 
with a certificate of discbarge by issuingthe certificate to the 
offender In person or by mailing the certificate to the 
offender's last known address. 

(2)(a) For purposes of this subsection (2), a no-contact 
order is not a requirement of the offender's sentence, An 
ofl'cnderwho has completed all requirements ofthhe sentence, 
including any and all legal financial obligations,, is eligible 
for a certificate of discharge even ifthe offender has an exist-
ing no-contact order that excludes or prohibits the offender 
from having contact with a specified pwsopu or business or 
coming within a set distance of any specified location. 

(b) In the case of an eligible offender who has a no-oon. 
tact order as part of the judgment and sentence, the offender 
may petition the courttn issue a certificate of discharge and a 
separate no-contact order by filing a petition in the sentenc-
ing court and paying the appropriate filing fee associated 
with thepetitionfortheseperatono-contactorder, Thisfiling 
foe does not apply to an offender seeking a certificate of dis-
charge when the offender has a no-comtaet order separate 
from the judgment and sentence. 

(i)(A) The court shall issue a certificate of discharge and 
a separate no-contact order under this subsection (2) if the 
court determines that the offender has completed all require-
ments of the sentence, including all legal.financial oblige- 
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994A.716 Title 9 RCW. Crimes and Punishments 

an electronic monitoring program for low-risk offenders who 
violate the terms of Choir community custody, 

(3) Local governments, their subdivisions and employ-
ees, the department and its employees, and the Washington 
association of sheriffs and police chiefs and its employees are 
immune from civil liability for damages arising from inci-
donts involving low-risk offenders who are placed on elec-
tronic monitoring unless it is shown that an ammployee acted 
with gross negligence at bad faith. POOR c231§16J 

Intent—Applieatleii—,A.ppikouon of repealer--Effective dale--
20DB c 232: Swnmos fa1NftRCW 994A.7D1. . 

Sevembtllly-2009c2th 8wu tefotlowingRCW9.94A.5DD. 

9.94A.716 Community cnitody—Violations—
Arrest. (1) The secretary may issue warrants for the arrest of 
any offender who violates acondition of'community custody. 
lie arrest warrants shall authorize any law enforcement or 
peach offrccr or community corrections officer of this state or 
any other state whom such offender may be located, to arrest 
the offender and place him or her in total confinement pend-
ing disposition of the alleged violation. - 

(2) A community corrections officer, ifhe or sbc has ma-
sociable cause to believe an offender has violated a condition 
of-community custody, may suspend the person's community 
custody status and arrest or cause the arrest and detention in 
total confinement of the offender, pending the determination 
of the scombary as to wbethortha violationhas occurred. The 
community corrections officer shall report to the secretary all 
facts and cimmnstanoes and the reasons for the action of sus-
pending community custody states. 

(3) If an offender has been arrested for a new felony 
offense while under community custody the department shall 
hold the offender in total confinement until a hearing before 
the department as provided in this section or until the 
offender has been formally charged for the now felony 
offense, lvhichevcr is earlier. Nothing in this subsection shall 
be construed as to permit the department to hold an offender 
past his or her maximum term of "total conf3nament if the 
offender bas not completed the maximum term of total con-
finement or to parmft the department to hold an offender past 
the offender's term of community custody, 

(4) A violation of a condition of community custody 
shall be deemed a violation of the sentence for purposes of 
RCW 9.94A.631. The authority granted to community cor-
rections officers underthis section shall bo in addition to that 
set forth in RCW 9.94A.631, [2008 c 231 § 21.1 

Intent—App1l=t1on-4pp11ut1an of repealer—$ffeettve date--
2008t:231: Sce notes fbDowtngFM 9.94A.7DL 

Sener■bilitr-2006c231i &eo Patti fabowInRM9.94A500. 

994A.722 Court-cirdered treatment Required dis-
closures. When an offender receiving court-ordered mental 
health or chemical dependency treatmont or treatment 
ordered by the department of corrections presents for treat-
ment from a mental health or chemical dependency treatment 
provider, the offender must disclose to the mental health or 
chemical dependency treatment provider whether he or she is 
subjectto supervision by the department of corrections. If an 
offenderhas received relief from disclosure pursuant to RCW 
994A-562, 7096A.155, or 71.05.132, tbo offender must pro-
vide the mental health or chemical dependency treatment 

rrluft 9 RL` W—page 1s41 .  

provider with a copy of the order granting the relief. [2004 c 
166§9J 

Saverabnlq--Effective doter-2004 c 166: See notes following 
RCW 71.05.040, 

9.94A,723 Court-ordered treatment—Offender's 
failure to inform. An offender's failure to inform the 
department of court-ordered treatment upon request by the 
department is a violation of the conditions of supervision if 
the offender is in the community and an infraction if the 
offender is in confinement, mod the violation or infraction is 
subject to sanctions. [2004 c 166 § 7.] 

6everabWtf--Effective dates-2004 c 166: See notes following 
RCw71:05,040. 

9.94A,725 Offender work crows, Participation In a 
work crew is conditioned upon the offender's acceptance into 
the program, abstinence from alcohol and controlled sub-
staucas as demonstrated by urinalysis and broathalyzermon-
itoring, with the cost ofmc mitoringto be paid bythe. offender, 
unless indigent; and upon compliance with the rules of the 
program, which rules require the offender to work to the best 
of his or her abilities and provide the program with accurate, 
verified residence information. Work crew may be imposed 
simultaneously with electronic home detention, 

Where work crew is imposed as part of a sentence of 
nine months or more, the offender must serve a minimum of 
thirty days of total confinement before being eligible for 
work crew. 

Work crew tasks stall be performed for a mialmtun of 
thirty-five hours per week. Only those offenders sentenced to 
a facility. operated or utilized under contract by a county or 
the state, or sanctioned under RCW 994A.737, are eligible to 
participate an a work crew. Offenders sentenced for a sex 
offense are not eligible fur the work crew program 

An offender who bas successfully completed four weeks 
of work crew at thirty-five hours per week shall thereafter 
receive credit toward the work crew sentence for hours 
worked at approved, verified employment. Such employment 
credit may be earned for up to twenty-four hours actual 
Employment per week provided, however, that every such 
offender shall continue active participation in work crew 
projects according to a schedule approved by a work crew 
supervisor until the work crew sent oc has been served. 

The hours saved as part of a work crew sentence may 
include substance abuse counseling and/or job skills training. 

The civic improvement tasks performed by offenders on 
work crow shall be unskilled labor for the banefrt of the oom-
munity as determined by the head of the county executive 
branch or his or her designee, Civic improvement tasks shall 
not be done on private property unless it is owned or operated 
by a nonprofit entity, except that, for emergency purposes 
only, work crews may perform snow removal on any private 
property. The civic improvement tasks shall have minimal 
negative impact on existing private industries or the labor 
force in the county where the service or labor is performed. 
The civic improvement tasks shall not affect employment 
opportunities for people with developmental disabilities con• 
treated through sheltered workshops as defined in RCW 
82.04.385. In case any dispute arises as to a civic improve-
ment task having more than minimum negativo impact on 
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(a) Successfully. completing twenty-one days in a work 
release program; 

(b) Having no convictions for burglary in the second 
degree orraidential burglary dmingthe pre: oding two years 
and not more than two prior eoirvictions for burglary' or resi-
dential burglary, 

(a) Raving no convictions for a violent felony offense 
during the preceding two years and not more than two prior 
convictions for a violent felony offense; 

(d) having no prior charges of escape; and 
(e) Fulfilling the other conditions of the home detention 

program, 
(3) Home detention may be imposed for offenders con-

victed of taring a motor vehicle without permission in the 
second dogmas defined inRCW 9A.56.075,theft of amotor 
vehicle as defined under RCW 9A.56.065, or possession of a 
stolen motor vehicle as defined under RCW 9A,56.068 con-
ditioned upon the offender: 

(a) F.iaviug "no convictions for taking it motor vehicle 
without permission, theft of a motor vehicle or possession of 
a stolen motor vehicle during-the preceding five years and not 
more than two prior convictions for taking a motor vehicle 
without permission, theft of a motor vehicle or possession of 
a stolen motorvehicle; 

(b) Having no convictions for a violent felony offense 
during the preceding two years and not more than two prior 
convictions for a violent felony offence; 

(e) Having no prior charges of escape; and 
(d) Fulfilling the other conditions ofthe home detention 

program, 
(4) Participation in a home detention program shall be 

conditioned upon: 
(a) The offender obtaining or maintaining current 

employment or attending a regular course of school study at 
regularly defined hours, or the offender performing parental 
duties to offspring or minors normally in the custody of the 
offender, , 

(b) Abiding by the rules of tho home detention program; 
and 

(e) Compliance with court-ordered legal financial obli-
gations. The home detention program may also be made 
available to offenders whose charges and convictions do not 
otherwise disqualify them if medical or bealth-related condi-
tions, concerns or treatment would be better addressed under 
the home detention program, or where the health and welfare 
ofthe offender, other inmates, or siaf£would be jeopardised 
by the offender's incarceratiori. Participation in the home 
detention program for medical or health-related reasons Is 
conditioned on fho offender abiding by the rules ofthe home 
detention program and oomplying with court-ordered restitu-
tion. [2010 c 224 § 9; 2007 0199 § 9, 2003 0 53 § 62; 2000 
e 28 § 30; 1995 c 108 § 2. Formerly ROW 9.94A-185.1 • 

Findings—Intent—Short title-2007 a 199: See notes following 
RCW M -56.065. 

Intent—Rffectlya date-2003 c 53: Sea notes following RCW 
2ALIM 

Technical correction blll-2000 a 28: See note following kCW 
994A.015, 

Additional notes found atwww.leg.wn.gov  

1T1Ue 9 RCWpge lsRl 

9.94A.737 Commlmity custody—Violations—Hear-
ing--Sanctions. (1)1f an offendor is accused of violating 
any condition or requirement of community custody, he or 
site is entitled to a homing before the department prior to the 
mposition of sanctions. The hearing t:hall'be,  considered as 
offander disciplinary proceedings and shall not be subject to 
chapter 34.05 RCW. The department shall develop hearing 
procedures and a structure of graduated sanctions, 

(2) The hearing procedures required under subsection (1) 
of fibs section shall be developed by rule and include the fol- 
lowing. 

(a) Hearing officers shall report through a chitin of com-
mand separate from that ofcommunity corrections officers; 

(b) The department shall provide the offender with writ-
tcn notice of the violation, the •evidence relied upon, and the 
magonsthe particular sanction was imposed. Thenoticeshall 
include a statement of the rights specified in this subsection, 
and the offender's right to file a personal restraint petition 
under court rules after the final decision ofthe department; 

(c) The hearing -shall be held unless waived by the 
offender, and shall be electronically recorded. For offenders 
not in total confinement, the hosting shall be held within fif-
teen working days, but not loss than twenty-four hours, after 
notice of the violation. For offenders in total confinement, 
the hearing shall be held within five working days, but not 
less than twenty-four hours, after notice ofthe violation; 

(d) The offender shall have the right to: (i) Be present at 
the bearing; (it) have the assistance of a person qualified to 
assist the offender in the bearing, appointed by the hearing 
officer ifthe offender has alanguage or communications bar- 
rier; (iii) testify or remain silent; (iv) call witnesses and 
present documentary evidence; and (v) question witnesses 
who appear and testify; and 

(e) The sanction shall take effect if affirmed by the how-
ing officer. Within seven days after the bearing officer's 
decision, the offender may appeal the decision to a panel of 
three reviewing officers designated by the secretary or by the 
secretary's designee. The sanction shall be reversed or mod- 
ified if a majority of the panel finds that the sanction was oat 
reasonably related to any of the following: (i) The crime of 
conviction; (ii) the violation committed; (iii) the offender's 
risk of reoffending; or (N) the safety ofthe community, 

(3) For purposes of this section, no finding of a. violation 
of conditions may be based on unconfirmed or unconfitmablo 
allegations. [2008 c 231 § 20; (2009 a 375 § 13 expired 
August 1, 2009); 2007 a 483 § 305; 2005 o 435 § 3; 2002 0 
175 § 15; 1999 c 196 § 8; 1996 c 275 § 3; 1988 c 153 § 4. 
Formerly RCW 9.94A.205.] 

Lxpiratlon datb-200 c 379 411, 3, and 13: Sae note following 
RCW 9.94A.501, 

Appllratbn-2009t375: Sea notefo0owingRCW9.94A501. 
Intent—Application—Apptica lon of repealers--Mactive date-

2008 c 231: Sae notes following RCW 9.94A.701. 
sevetubility--200ec231: See noto following RCW 9.94A.500. 
Fkadinys--Part headings not law--Severability-1007 c 483: See 

RCW 7278.005, 7218900, and 7278901. 
Finding-44tent-2005 c 435; 'The leglslatum bdlava that oica.. 

tronio monitoring, as an alternative to Incarceration, is a proper and cost. 
offecdve method of punishment and mparvision for many criminal attend-
ere Tht logislatm Rulier finds tbatadvancemairtsinelutmniomaattmiag 
techonlogy have madethotechnologr more cowman and acoepuLle to mim-
inal,tustict ayshm persannel, policymokers, and tho gcoord publW, 

(2010 Ed.) 
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995.110 Parole. 
9.95.115 Parofoof96 Jam pdemen- QptaeeoomsoliadbefmJ* 

1,1914. 
995.116 lifoannteacd-41om~ 

maizalfbAbolml* 1. UK 
9.95.117 Pa Ic=aobiecxtrimpervlaieaofdepartmeatofcoaeafts-- 

9,95.I'f9~` 
14P?ati . . 

PlaotsodsaoomlmrndaGoncforconditionsaiaupervicinnof
. 
 

PUMI- 
9.95.120 Sugowilm reviatoaofpero eomctionsofffo- 

Cr1~-$~ vlD1o000~--SobltdvlDmetY_ 
995.221 CnslOatavaationboalal-Pm~mawhaawaived. 
9.95.222 rllogdviola- .014b 

an. 
995,123 Leadn;~^-ndnct- ypllpeeeea-fiabpoo- 

9,95,124 
zay rmBototmem. 

On-dt xwooadnnboaing- Atmmey general's mm=cnda- 
acros--Protx&ariroles. 

9.95,125 On-site parolotevoatloabearag-Baardkdeoidom--Rein• 
statement orreVOoWom uF 

9.95,126 On-siteruvoution heering-Coopardionioprovi g5wl11- 
ties, 

995,130 Parole-mvokcd affcodcr ac escap a 
995.140 Record ofpamlees-Privacy-Sea>ttalaBendaciniozxtmion 

relcasc-Immnnity from lfebrlity-Coopern ion by officials 

93SJ43 
and employm 

Court-ordemdttatinmg-Requireddisolomrea, 
995.150 Rules sadregulatlom 
995.155 Rule maldngregerding sex otfeodam 
995.160 Govcm,or's powers not affactod- Rovoeation afparcles 

granted bybaard. 
995.170 Board to iafomt itself as to eaeb eomiet-Ruords from 

department of oorrectlomt 
99S.19D Application ofRCw 995.010 thwugh 995.170 to imm,tea 

)rrcwiotncly romro3dad. 
9.95.195 Fm]

a
disoha~oof ofavIlrighU--Gov- 

995.200 Ptclusti algaOYR abyteaaaryafc"rrcctions. 
99S.204 Mlademeafamtptaba8m tetpCvia7oa 
995206 NAsdemas~stptsdttftdaa oLenificafion' 

995210 ContmiaesoNdgoLadon 
995212 Standuda>mcceporvtdnaofmisdemmaut bmtionam 
9.95214 Anaeaoat8orsapwis(onofmisdeovblOYa gobdlenms. 
995215 Cowr8=sasyprAde probation and pawls oivloea. 
9:95.220 Violationofprobalil 
9.95230 Court revocation orktmirutionof 
9.95,240 Dlartdssal otWormstinn orin4atmant after probation com- 

pleted,-Vocation of conviction. 
4.95.250 Commnuitycormcdoafsof5cmL 
995.260 lndefeffiinate sentence review boar"upavWun. of condl- 

donallypardonedpersons-- Heating. 
995.265 Report to gwemor and legialamre, 
995.267 Transfrt of cctnmpowmv and dutia ofboard to semetary of 

cormebous• 
995270 Compacts forout-ofdaicsupervWonofparoicesorproba. 

tionars. -Tiotfbtm act 
995260 Return ofparole Violators from another steto-Depudringout- 

of-state offices, 
995.290 state- Oeputiution Re Gfpffulo violators from ROAM

promdom 
9.95.300 Reetam ofpaolo violators from another state -Contracts to 

ahem costs. 
995.310 Assistance forparolees,vmrktrlcase, anddWhwpodpaaou• 

9.95.37.0 
ers-Declaration ofptupose, 

Assistanoc for pBmlees,woti release, unddlwbagedprimm• 
ers-Subsistnace psyments-Tums and conditions 

9.95,330 Assistance £e:parolees,workrolease, and dlschnrgedptisDA- 
orp-Deparunentmey acoept gi& andmaka cap= 

9.95340 Assistance forparole"s,workralen; and dischn. 

9.95350 
en s-Use ®d repaymaw of fends bolongingto wand us: 

0,md'diaeba:gedpdson- 
ora-Useaodaccomtiag of5tnda orpcoPeertrtqq 

9.95360 Asslaumceforpamloos, work relasse, and d4chargvdprlsoa• 
era-Common ity aorvlcac mvolvugford. 

995370 Asmistanceibrpaml- and duchargedprison%r -Repayment 
agreema A 

9.95.420 See: o&zdea-Bad of smtmco minty. 
9.95.425 Beaoi4ntlors-Poctreleawviohdioos. 
9.95,430 Sax offenders-Postralmm ezraat 
9.95.435 Saxcffeodw;--koatmicaso transfortomotorettxtofiwcan- 

fm~r. 
995.440 Sru of3m d ra- Roioststomont ofra'eato 

11Yaa 9 RCW--page 1801 

995900 Applicatim, ofoertaialawslo5daolesam~dbetors,an., 
ar efts eprtaip data. 

Lhmmlbncn/s.• ChapArr10.70RCW. ' 

CooLi&rmWpmvideprobatlonandparolaswvw. RCif 36,OIA7a 
Fans ofnnlence to pcmihnNary: RCJP10,61.060, 

Zeaverofahsencefortnmwar; RCW72.01370,72.01,380. 

Probation and parole, tran#ar of m7laln powers, dtdier; Chapler 71,04d 
.110F. 

Y,eNms of orimm ralmbarRemew by convicted parson at eondtAon of work 
rdeate orparoler RCW 7.68110. 

Wufem arlerrlato con ec0anr compact, hoard members may hoidhearingr; 
RCW 72.70. 040, 

995.0001 Definitions. (1) 'Board" means the indeter-
minate sentonx review board, 

(2) "Community custody" moans that portion of an 
offender's sentence subject to controls including crime-
rclated prohibitions and affirmative conditions from the 
court, the board, or the department of corrections based on 
risk to community safety, that is served under supervision in 
the community, and which may be modified or revoked for 
violations ofrelease conditions. 

(3) "Crime•rdstad prohibition" has the meaning defined 
in RCW 994A,030. 

(4)'Depwttncnt" means the department of corrections. 
(5)'Tarole" means that the of s. person's sentence for 

a crime committadbefom July 1, 1984, served on conditional 
release in the community subject to board controls sad rom-
cation and under supervision of the dapartmemt 

(6) "Secretary" means the secretary of the department of 
corrections or his or her designee. [200I 2nd sp,s. c 12 § 
317J 

araWity-Effective dates-20D1 2nd spa, c 12; See 
notes i' IowhgRCW 71,09.250, 

Applieaflan 20D2 2nd ap,s, c 12 §§ 301.363; See note followiag 
RCW 9.94A.030, 

995.001 Board of prison terms and paroles redesig-
nated as indeterminate sentence review board. Oa July 1, 
1986, the board of prison terms and paroles shall be redenig-
nated the indeterminate sentence review board. The newly 
designated board shall retain the same marnbersbip and staff 
as the pmtiously designated board of prison terms and 
paroles, Ref=enccs to "tine board" or "board of prison terms 
and paroles" contained in this chapber, chapters 7.68, 9.95, 
9.96, 71.06, and 72.04A RCW, and RCW 9A.44,045 and 
72.68,031 are doemed to refer to the ind to sentence 
review board [1986 D 224 § 2; (i) 1935 c 114 § 1; RRS § 
10249-1, (i1) 1947 c 47 § 1; Rem, Supp. 1947 § 10249-1n. 
Formerly RCW 43.67.010•1 

Weefive date-1986 c 224: "Sections I tbrough 13 of this act &hall 
Woe sffeaJul),1, 1986.' [1986c2246161 

SeverabURy 1986 c 224: 'Tf mqv pmvWm of this act sr its applica-
Oca la anypasm orcirmmstanw is hold Invalid, tho remainder oftfic actor 
the application of the provision to o0ner persons or circumstances is not 
affoW.' [1986 a 224 § 17.1 

9.95.002 Botud cortsiderod parole board. The indo. 
terminate sentence review board, in Adfilliag its defies Under 
the provisions of chaptm- 12, Laws of 2001 2nd sp, sees, shall 
be considered a parole board as that concept was treated in 
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1983 c 136 § 40; 1979 c 141 § 5; 1967 c 134 § 13; 193 5 c 134 
§ 3; RRS § 10249-3.] 

Xffective datc--19B1 a 136: See RCW 72.09300. _- . 

•.9.95.190 Application of RCW 9.95.010 through. 
995.170 to inmates prevlously committed. The provisions 
ofRCW 9.95,010 through 995.170, inclusive, shall apply to 
all convicted persons serving time in a state correctional 
faoility for crimes commided.baforo July 1, 1984, to the and 
that at all times the same provisions relating to sentence, 
imprisonments, and paroles of prisoners shall apply `to all 
inmates thereof [2001 2nd sp.s, o 12• § 342; 1992 c 7 § 28; 
1983 c 3 § 10;1955 c 133 118. Prior: (1)1939 c 342 § 1, part; 
1935 0114 § 4, part; RRS 1102494,  part. (it)1947 c 92 § 2, 
part; Rem. Sugp. 1947 § 10249-2a, part.] 

fnhal Severabnity--Mactive dato;--20D12nd sp.G c 121 Sea 
nntec fatlowingRCW 71.09.950• 

Application-2001 2nd sp.s. c 12 §6 301-3631 Sae note fallowing 
RCW 994A.030. 

995195 Final discharge of parolee—Restoration of 
civil rights—Governor's pardoning power not affected. 

-See RCW 9.96.050. 

9.95.200 Probation by court—Investigation by secrc 
tary of corrections. After conviction by plea or verdict of 
guilty of any crime, the court upon application or its own 
motion;  may summarily grant or deny probation, or at a sub-
segoent time fucd may hear and determine, in the presence 
of the defendant, the matter of probation of the defendant, 
and the conditions of such probation, if granted The court 
may, in its discretion, prior to the hearing on the granting of 
probation, refer the matter to the secretary of corrections or 
such, officers as the secretary may designate for investigation 
and report to the court at a specified time, upon the circum-
stances surrounding the crime and concerning the defendant, 
his prior record, and his family surroundings and environ-
ment [1981 c 136 § 41; 1979 c 14I § 6; 1967 c 134 § 15; 
1957 c 227 § 3. Prior. 1949 c 59 § 1; 1939 o 125 § 1, part; 
1935 c 114 § 5; Rem 9W, 1949 § 10249-5a,] 
Rules of cant M 410, 

Effective date-1961 c136: SaekCW 72.0.9900. 
Saverablltty 1939e125:'Tru4stationorpruvisioaafft"aotAall 

be adjudged to be invalid or unconstltational, snab adjudication ahall not 
affect the validity afthk meta u whole, or of any soctiva, provision orpmd 
theroof of adjudged mvaUd or uncoa;*11onsL• [1939 a W 13 p 356.) 

Sus,omGngsenlenan. RCIF9.92.06A 

995.204 Misdemeanant probation services—County 
atipervision. (I) When a superior court places a defendant 
convicted of a misdemeanor or gross misdemeanor onprobe-
tion and orders supervision under RCW 9.92.060 or 9.95.210, 
tYta department of corrections has initial responsibility for 
supervision of that defendant. 

(2) A county legislative authority may assume respo m-
bflity for the suptuvision of all defendants within its jurisdic-
tion who have been convicted of &misdemeanor or gross mis-
dameanor.and sentenced to probation by a superior court. The 
assumption of responsibility shall be made by contract with 
the department of corrections on a biennial basis, 

(200413d.) 

(3) If a county assumes supervision responsibility, the 
county shall supervise all superior court misdemeanant pro-
bationers within that county for the duration of the biennium, 
as sot forth in the contract with the department of corrections, 

(4) A eonhapt between a county legislative authority and 
the department of eoaections'for the transfer of supervision 
responsibility must include, at &minimum, the following pro-
visions: 

(a) The county's agreement to supervise all misde-
meanant probationers who are sentenced by a superior court 
within that county and who reside within that county^, • 

(b) A reciprocal agreement regarding the supervision of 
superior court misdemeanant probadoneus santenoed in one 
countybut who reside in soother county; 

(c) The county's agreement to eomplywith the  min;rrmm  
standards for classification and supervision of offenders as 
required under RCW 9.95.206; 

(d) The amount of funds available from the department 
of correotions to the county for supervision of superior court 
misdetatianaut probationers, calculated according to a fior+ 
mule established by the department of corrections; 

(e) Amethod for the psymmt offunds by the department 
of corrections to the county; 

(f) The county's agreement that any fiends received by 
the county under the contract will be expended only to cover 
costs of supervision of superior court misdemeanant probe-
lion= 

(g) The county's agreement to amount to the department 
of corrections for the expenditure of all funds received under 
the contract and to submit to audits for compliance with the 
supervision standards and financial requirements of this sec-
tion; 

(h) Provisions regarding rights and remedies in the event 
of a possible breach of contiaet or default by eithcrparts ; and 

(i) Provisions allowing for voluntary termination of the 
contract by either party, with good cause, after sixty days', 
written notice. 

(5) If the contractbetweeathe county and the department 
of corrections is terminated for any reason;  the department of 
corrections shall reassume responsibility for supervision of 
superior court misdcmeansntprobationers within that county, 
In such an event, the department of corrections retains any 
and all rights and remedies available by law and under the 
coutruaL 

(6) The state of Washington, the department of corretr 
lions and its —ploy—, community corrections offrcem, and 
volunteers who assist community corrections officers arc not 
liable for any harm caused by the actions of a superior court 
miademeanant probationer who is under the supervision of a 
county, A county, its probation department and cmploYyees, 
probation officers, and volunteers. who assist probation offs 
ers are not liable for any harm caused by the actions of a 
superior court misdemeanant probationer atho is under the 
supervision of the department of corrections, This subsection 
applies regardless of whether the supervising entity is in 
compliance with the standards of supervision at the time of 
the misdemeanamprobationcr's actions, 

(7) The state of Washington, the department of correc-
tions and its employees, commurty corra.^tiorrs officers, any 
countyunder contractwith the department of corrections pur-
suant to this section and its employees, probation officers, 
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and Volunteers who assist community corrections officers 
and probation officers in the superior court misdemeanant 
probation program are not liable for civil damages resulting 
ftom any act or omission in the rendering of superior -court 
misdomeanantpiobation sclivities unless the act or omission ._ 
cowiltuies gross negligenoe. For purposes of this section, 
"volunteers" is defined according to RCW 51,12.035. [1996 
c 298 § 1.] 

9.95.206 Misdemeanant probation services—
Offendor classification system--Supervision standards. 
(1) Probation supervision of misdemeanant offenders son-
tenccd in a superior court must be based upon an offender 
classification system and supervision standards. 

(2) Any entity under contract-with the department of cor-
rections pursuant to RCW. 9.95.204 shall establish and main-
tain a classification system that: 

(a) Provides for a standardized assessment of offender 
risk, 

(b) Differentiates between higher and lower risk offend-
based on criminal history and current ofienso; 
(c) Assigns cases to a level.of supervision based m 

assessed risk, 
(d) Provides, at a minimum, three levels of supervision; 
(e) Provides for periodic review of an offender`s elessifi-

eation level during the term of supervision; and 
(2) Structures the discretion and decision making of 

supervising oficars. 
(3) Any entityuader contraotwith the department of cor-

rections pursuant to RCW 9,95 204 may establish and main-
tain supervision standards that; 

(a) Identify the frequency and nature•of offender contact 
within each of at least three classification levels; 

(b) Provide for a minimum of one face-to-face contact 
each month with offendon classified at the highest lovol of 

(c) Provide for a minimum of one personal contact per 
quarter for lower-risk of3eadors; 

(d) Provide for specific reporting requirements for 
offenders within each level of the classification system; 

(e) Assign higher-risk offenders to staff trained to deal 
with higher-risk offfenders; 

(f) Verify compliance with sentence conditions imposed 
by the court; and 

(g) Report tc the court violations of sontenct conditions 
as appropriate, 

(4) Under no circumstances may as entity under contract 
with the department of corrections pursuant to RCW 
9.95.204 establish or maintain supervision that is less strin-
gent than that offerodbythe department. 

(5) The mimmumr supervision standards established and 
maintained by the department of corrections shall provide for 
no less than one contact per quarter for misdemeanant proba-
tioners under its jurisdiction. The contact shall be a personal 
interaction accomplished either faco-to-fact.or by telephone, 
unless the deparlmcat finds that the individual circumstances 
of the offender do not require personal interaction to meet the 
objectives of the supervision. The circumstances underwhich 
the department may find that an offondor does not require 
penuonal interaction are limited to the following: (a) The 
offender has no special conditions or crime-related prohibi- 

ITtne 9 BCw--page 192) 

lions imposed by the court other than legal financial oblige* 
tions; and (b) the offender poses minimal risk to public 
safety. 
. (6) The classification system and supervision standards 

must be established andmot within the resources availablc,as 
provided for by the legislature and the cost of supervision 
assessments collected, and may be enhanced by funds other. 
wine gonersted by the supervising entity, [1996 c 29812.) 

9.95.210 Conditions of probation. (1) In grantingpro-
bation, the superior court may suspend the imposition or the 
execution of the sentence and may direct that the suspension 
may Continue upon such conditions and for such time as it 
shall designate, not.exceeding the maximum term ofsentenee 
or two years, whichever is longer. 

(2) In the order granting probation and as a condition 
themot; the superior court may in its discretion imprison the 
defendant in the county jail for a period not exceeding one 
year and may fine the defendant any sum not exceeding the 
statutory limit for the offonse committed, and courtcosts, As 
a condition of probation, the superior court shall require the 
payment of the penalty assessment required by RCW 
7.68.035. The superior court may also require the defendant 
to make such monetary payments, on such terms as it deems 
appropriate under the circumstances, as are necessary: (a) To 
comply with any order of the court for the payment of family 
support; (b) to make restitution to any person or persons who 
may have suffered loss or damage by reason of the commis-
sion of the crime in question or when the offender pleads 
guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor's recommendation that the offender be 
required to pay restitution to a victim of an offense or 
offenses which are not prosecuted pursuant to a plea agree. 
ment; (c) to pay such fine as may be imposed and court costs, 
including reimbursement of the slate for costs of expedition 
if return to this state by extradition was required; (d) follow-
ing consideration of the financial condition of the parson sub-
ject to possible electronic monitoring, to pay for the costs of 
electronic monitoring if that monitoring was required by the 
court as a condition of release from custody or as a condition 
of probation; (e) to contnbute to a county or interloeal drug 
fund; and (f) to make restitution to it public agency for the 
costs of an emergency response under RCW 38.52.430, and 
may require bonds for the faith8d observant of any and all 
conditions imposed in the probation, 

(3) The superior court shall order restitution in all oases 
where the victim is entitled to benefits under the crime vio-
time' compensation act, chapter 7.68 RCW. If flit superior 
count does not order restitution and tho victim of the crime 
has bees determined to be. entitled to bonefits under the crime 
victims' compensation act, the department of labor and indus-
tries, as administrator of the crime victims' compensation 
program, may petition the superior count within one year of 
imposition of the sentence for entry of a restitution order, 
Upon receipt of a petition from the department of labor and 
industries, the superior court shall hold a restitution bearing 
and shall enter a restitution order, 

(4) In  grog  probation, the superior oonzt may order 
the probationer to report to the secretary of corrections or 
such officer as the secretaryrday designate and as a condition 
of the probation to follow the instructions of the secretary. If 
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the county legislative authority has oleoted to assume respon-
sibility for the supervision of superior court misdemeanant 
probationers within its jurisdiction, the superior court misdo-
meanant probationer 'shall report to a probation officer 
employed or contracted for by the county. In cases where a 
superior court misiionusanant probationer is sentenced in one 
county, butresides within another county, them mustbe pro-
visions for the probationer to report to the agency having 
supervision responsibility for the probationer's county of ms-
idence. 

(S) If the probationer has been ordered to make 7ostitu-
tion and the superior court has ordered supervision, the 
officer supervising the probationer shall make a reasonable 
effort to ascertain whether restitution has boon made. If the 
superior court has ordered supervision and restitution has not 
been made as ordered, the officer shall inform. the prosecutor 
of that violation of the terms of probation. not less than throe 
months prior to the termination of the probation period. The 
secretary of corrections will promulgate rules and regulations 
for the conduct of the person during the term of probation, 
For defendants found guilty in district court, like functions as 
the secretary performs in regard to probation may be per-
formed by probation officers employed for drat purpose by 
the county legislative authority of the county wherein the 
court is located. [1996 c 298 § 3; 1995 lst sp.s, c 19 § 29; 
1995 c 33 § 6; 1993 c 251 § 3;1992 0 66 1 1; 1987 c 202 § 
146; 1984 c 46 § 1; 1983 0156 § 4; 19821st ms. a 47 § 10; 
1982 1st mg ,'c 8 § 5; 1981 c 136 142; 1980 019 § 1. Prior. 
1979 c 14.1 § 7;1979 c 29 § 2;1969 c 29 § 1; 1967 0 200 § 8; 
1967 c 134 § 16; 1957 c 227 § 4; prior. 1949 c 77 § 1;1939 
c 125 § 1, part; Rem. Supp• 1949 § 10249-5b.] 

Finding►--Purpose—Short tlne—SavombWq- EBecttvc data-
1995 Lt ape. c 19; See notes following RCW 72,09850. 

Plading—latent 1993 t24: Sae note fnllowing8CW38,52430 

latent-1987 a 202; See nolofoUawing RCW 2:04.190. 
SevorobiGt:— 821eteY.s.o471 See note followWRCW9,41.190. 
Intent—Reports--1982 lrt Ms. a St See note following RCW 

MOM. 
Etfecnve dote--1981 a 136; See RCW 72.09.900. 
Scvarab1Jily-1939 a 125: See note fallowing RCW 9952(81, 

RtrOfa0ax 
alkmalivetofine.' RCW9A.20.030. 
cmdbian to Awpen ft genien= XMP,92.060. 
dtrpasl flonwhm7Wr4m nalf undordead• RCW7.68.290. 

Terminallon ofstapended senlenae, reatorgtlan of civil righa: RCW 
9:91,066, 

Mola4owgfprob46onoondlfions,nmrest,delentlon: RCW71Of/_090. 

995.212 Standards for supervision of misdemeanant 
probationers. The W,ashingtoa state law and justioe advi-
sory council, appointed under RCW 72,09.300(7), shall by 
October 1, 1995, develop proposed standards for the mpwvi-
sion of misdameanant probationers sentenced by superior 
cowls under RCW 9,92.060 or 9.9$.210. In developing the 
standards, the council shall consider realistic current funding 
levels or reasonable expansions thereof, the recommenda-
tions of the department of corrections, county probation 
departments, superior and district oourt judges, and the mis-
demeanant corrections association. The supervision stan-
dards shall establish classifications of misdemeanant proba-
tioners based upon the seriousness of the offense, the per- 

(2004 sa)  

995.230 

ceived risks to the community, and other ralovant fnctors. 
The standards may provide discretion to offioials supervising 
misdemeanant probationers to adjust the supervision stan-
dards, for good emse, based upon individual circumstances 
surrounding the probationer. The a!}g sioq s[ap .sbAJl 
include provisions for reciprocal supervision of offenders 
who are sentenced in counties other than their counties ofms-
ideace. [1998 a 245 § 2; 19951st sp.g. c 19 § 31.] 

Findings—Pnrposr--Sbort fit1F-Sevcra1111ty--~EHact1n date -
1995 Ist ep.t, c 19: See notes following RCW 72,09.450. 

9.95.114 Assessment for supervision of misde-
meanant probationers. Whenever a defendant convicted of 
a misdemeanor or gross misdemeanor is placed on probation 
under RCW.9,92.060 or 9.95.210, and the defendantis super-
vised by the department of co,=tions or a county probation 
department, the department or county probation department 
may assess and collect from the defendant for the duration of 
tbo tercet of supervision a monthly assessment'not to exceed 
one hundred dollars pormonth. This assessment shall be paid 
to the agency supervising the defendant and shall be applied, 
along with funds appropriated by the legislature, toward the 
payment orpartpaymemt of the cost of supervising the defen-
dant, [1996 c 298 § 4; 19951st sp.s, 0 19 § 32,] 

Bindings—Parpase---Short tlti"everabttity—FOadive lots---
19951et rya. a 19: See notes fallowing RCW 72.09.450. 

995.215 Counties may provide probation and parole 
services. See RCW 36.01.070. 

995.220 Violation of probation—Rearrest Imprls-
onment. Wheoevor the state parole officer or other officer 
under whose supervision the probationer has been placed 
shall have reason to believe such probationer is violating the 
terms ofhis probation,, or engaging in criminal practices, or is 
abandoned to improper assoclaws, or living a vicious life, he 
shalt cause the probationer to be brought before the,  court 
wherein the probation was granted. For this purpose any 
peace officer or state parole officer may rearrest any such 
person without warrant or other process, The court may 
thereupon in its discretion without notice revoke and termi-
nate such probation. In the event the judgment has been pro-
nounced by the court and the execution thereof suspended, 
the court may revoke such suspension, whereupon the judg-
ment sball be in full force and effect, and the defendant shall 
be delivered to the sheriff to be tramporied to the penitentiary 
or reformatory as the case may be. If the judgment has not 
been pronounced, the court shall pronounce judgment after 
such revocation ofprobation and the defendant shell be deliv. 
ered to the sheriff to be transported to the penitentiary or 
reformatory, in accordance with the sentence imposed. [1957 
c 227 § 5. Prior. 1939 c 125 § 1, part; RRS § 10249-5c.] 

8evcre 111ty-1939 c 1252 See note following RCW 9.95300, 

9.95.230 Court revocation or termination of proba-
tion. The court shall have authority at any time prior to the 
eahy of an order temunetting probation to (1) revoke, modify, 
or change its order of suspension of imposition or execution 
of sentence; (2) it may at any time, when the ends of justice 
will be subsesved thereby, and whoa the refomnatian of the 
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probationer shall warrant it, termimato the period of proba-
tion, and discharge theperson so held. [1982 lot ex.s, c 47 § 
11;1957 a 227 § 6. Prior: 1939 c 125 § 1, part; RRS § 10249-
51.] 

Severebnitg-1939 c 125: Svc note followintrRCW 9.95.200. 

9.95.240 Dismissal of information or indictment after 
probation completed-iracatiDn of conviction. (1) Every 
ddtmdant who has ihMad the condi6nns'af his or her pro-
bation for the entire period thereof; or who shall have been 
discharged from probation prior to the termination of the 
period th=4 may at any time prier to the expiration of the 
maximum period of pumshmant for the offeuse for which be 
or she has been convicted be pernrittedia the discretion of tho 
court to withdraw his or her plea of guilty and enter it plea of 
not guilty, or if he or she has born convicted after a plea of 
not guilty, the comt may in its discretion set aside the verdict 
of guilty, and in either case, the courtmay thereupon dismiss 
the information or indictment against such defendant, who 
shall thereafter be released from all penalties and disabilities 
resulting from the offmae or crime of which he or she has 
been convicted. The probationer ;hall be informed of this 
right in his orherprobationpapers: PROVIDED, 7hatinany 
subaequont prosecution, for any other offenso, such prior 
conviction may be pleaded and proved, and shall have the 
same affect as if probation had not been grauted, or the infor-
mation or indictment dismissed. 

(2)(a) After the period of probation hus expired, the 
defendant may apply to the sentencing court far a vacation of 
the defendant's record of conviction under RM 9,94A..640. 
The court may, in its discretion, clearthe record of conviction 
if it finds the defendant has met, the equivalent of' tests in, 
RCW 9.94A,640(2) as those tests would be applied to a per-
son convicted of a crime committed before July 1, 1984. 

(b) The clodr of the court-in which the vacation order Is 
entered shall immediately transmit the order vacating the 
conviction to the Washington state patrol identification sec-
tion and to the local police agency, if my, which bolds crim-
inal history information for the person who is the subject of 
the conviction. The Washington state patrol and any such 
local police agency shall immediately update their records to 
reflect the vacation of the conviction, and shell transmit the 
order vacating the conviction to the federal bureau ofinvesti-
gation, A conviction that has becavacated under this section 
may not be disseminated or disclosed by the state patrol or 
local law enforcement agency to any person, except other 
criminal justice enforcement agencies. 12003 c 66 § 1; 1957 
c 227 § 7. Prior. 1939 o 125 § 1, part; RRS ¢,10249.5x] 

Soverabff11,*-1939 c 135; gee note f %wiog RCW 9.95200, 
Gombfing eommtsaion—Dental, swpenslon or revocation gj7tccwA per- 

mlh-V1herprmislonr not apphcable: RCW9A075. 

Juven(la courts probatrox a~eea6: RCW 23.04.040,13,0f.050, 

Sate lottery commfalon--Drniat ayspentioa and revocation ofhceamca—
Odlurpriovirioar not applicable: RCW 67,70.090. 

9.95,250 Community corrections officers. In order to 
carry out the provisions of this chapter 995 RCW the parole 
officers working under the supervision of the secretary of 
corrections shall be known as community correction offic, 

(Tine 9 RCW—paps 1941 

ere. [2001 2nd sp,s, c 12 § 343;1981 c 136 § 43;1979 c 141 
§ 8; 1967 c 134 § 17; 1957 c 227 6 8, Prior. 1939 c 125 11, 
part; RRS § 10249-5£] 

Applice8oa-2001 2nd epx a 1211301-363; Sce note followL:g 
RCW 9-04A.030, 

Effective date-1981 a 136: gee RCW 7.209900. 

gaverahinty.-1939c125: Ste-tefollowingRM9.95.200. 
A venfk court, probation officers. RCW110f.040, 13.0f.050. 

9.95.260 Indeterminate sentence review board—
Supervision of conditionally pardoned persona—Hear-
iag. (I) The indeterminate sentence review board shall, 
when requosted by the governor, pass on the representations 
made in support of applications for pardons for convicted 
persons and male recommendations thereon to the, governor. 

(2) It will be the dirty of the seoretary of corrections to 
exercise supervision over such convicted persons as have 
bean conditionally pardoned by the governor, to the end that 
such persons shall faithfully comply with the conditions of 
such pardons. The indeterminate sentence review beard shall 
also pass on any representations made in support of applica-
tions for restoration of civil rights of convicted persons, and 
make recommendations to the governor, The department of 
coaeotions shall prepare materials and make investigations 
requested by the indeterminate sentence review board in 
order to assist the board in passing on the representations 
made in support of application for pardon or for the rebtora-
tion of civil rights, 

(3) The board sball make no recommondations to the 
governor in support of an application forpardon until a public 
hearing has been held under this section or RCW 
9.94A.885(3) upon the application. The prosecuting attorney 
of the county where the conviction was obtained shall be 
notified at least thirty days prior to the scheduled hearing that 
an application for pardon has been Mad and the date and 
place at which the hearing on the application for pardon will 
be held, The board may waive the thirty-day notice require. 
mcnt in rases where it determines that waiver is necessary to 
permit timely action on the petition. A copy of the application 
fiorpardon shall be sent to the prosecuting attorney. The pros-
ecuting attorney shall make reasonable efforts to notify vie-
tims, survivors of victims, witnesses, and the law enforce-
ment agency or agencies that conducted the investigation of 
the date and place of the hearing. Information regarding vie-
tuns survivors of victims, or witnesses receiving this notice 
are confidential and shall not be available to the offender, 
The board shall consider written, oral, audio,.or videotaped 
statements regardingthe applicationforpatdoareceivad, per-
sonally or by representation, from the individuals who 
receive notice pursuant to this section. This subsection is 
intended solely for the guidance of the board. Nothing in this 
section is intended or may be relied upon to create a right or 
bencflt, substantive or procedural, emforcoable at law by any 
person. [1999 c 323 § 4; 1999 a 143 § 29; 1981 c 136.§ 44; 
1979a141§9;1967c134§14;193Sc114§7; RRS ¢ 
10249-7.] 

Reviser`s note: This troetioawas ®eadedlry 1999 0 243 ¢ 29 andby 
1999 o 323 f 4, each wltboot m[emaee to the arm. Be& aaendmeotc ere 

(2004 Bd) 

Intcut-3ctiorability--ElteafIve detr~ 20017nd rp.e, c 12: tine 
,,, , SevapbLl~y-?9~ 1}t ex.R c q7:. Ses noDo feOowiogRCV['9.41.190. ..... a°tcs following RCw 91.09.25Q. , , , _, , 
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o3ravroa ... ~'7z'•P DIRECTIVE a 
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TOL UNG OF SUPERVISION IN THE ¢OMMUN[rY 

&l7PFJil;E8810N: 

000 320.181) eff ativa 7117/01 

REFERENCES; 

DOC 100.100 is hereby Incorporated Into this Potiay Dlrecthre; RCW 894A.626; DOC 280.630 
Supervision FCes far Communfty 08endars 

POLICY: 

1. All offenders supervised an aammunity ptsaement, communhy supervision, community 
serAos, and community custody swftm tmn July 24,1603, through July 24, 1848, cold 
have aupwvieton t"uae in the vane, unity postponed or suspended (Ended) whenever the 
offender absevndo bum supervislon or Is.placed In eordlnemelrt for airy reason, All 
offenders suparvlsed an communiy plaoemant, oommwRy supervision, and eammunhy 
custody status on o; after March 30, 2000, wT have supervision Ume in the comrremity,  
postponed or suspended (tdisd) Whenever the offender absconds from supervision c- is 
plead to eoribnemeat for any reason. 

It. Community Comxdions Oftioers (CCO) shall detarmine the I3 m frame and superv)07n 
type. Arbon wit depend on who has aulhorhy to tot as speal ied In Tolling Authorhy and 
Time Frames (attached). 

DIRECTIVE,  

L Time Toiled 

A. Department staff shall not tot 

1. From Mar ataty (FOS), 
2. Pam* 
3, Probation, 
4, Misdemeworaupsivialon, unless spac)flally ordered by the Court 
& Monetary suparvision, . 
0..: Irdwndonal Nehuallzatlon Servioe (INS) and deportation, 
7. Comnnmtty Service Supervision (SEit) after July 25, 11290, and 
t1. Commdlhy Custody Board (GCS) Rele inmoe, 
8. Mental Health commitmerds on LRAstatus Inoluding%tan the affundaris 

in partial ocn8nm ontatthestatemortalhealthfaoillty, 

A 
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UDC MAGO TOLLING OF SUPEWStON IN THE CW03ID4 2 of 
COMMINRY 

B, DepartnarO stall shaft tol; 

1. Supervision types Community Cuvtodymevdmirm (CCM)'  Community ,  
Custody Jim (=)' Commurilty Custody Prison (CCP). Post Reivells 
supamalan (pHs), and Community appervistan (sun 

offendw Is on escape SWAM, 

4. IforderatfbythaCaudinflau ofjialltimb, 

Inpalie:d7riatmerO, If  ordered by the Court )nP.Bu ciflaftne, and 

.6. Mortal hsa* curnrriltrnarra, bolh vnilumary and Involuntary. 

C. Tolling shall occur as followic 

1, AEpariodsotoorrfinmmentdudngsupervisloAssopecMadinTolling 
Authority andi"Ime Frames (atlaohad), tall beginning on the first day at 
vernfinsmant and ending on the day of release. 

2 Who an offender b000mbs unavallablis for superfton, toiling Will begat 
on the,  date of the tact contutthe CCO,  had vAth the offender and end on 
the date the offender agaln bocames avifilable for supervision as specified 
In Toling Authority and ^Dma Frames (attached), 

3.  Community custody sampe status begins toting on The dais the CCO 7  
requestalentars the Soaxotaryo Wwwt Request afom and and& on the 
data th& offender is apprehended and held on the Department warmed 
anly. 

IL CC1 time when on eAca" at&= win extend the meoftum 
comiration dots, CC1 offendar bagirming and ending dates for 
tscalie,  Wit be artared on 03M DP14 as LSWG50 and L6WG50 
cc" A 1301 must tallow the 1-60 to toll time. 

b. 'All other cornmunhy custrady statue, offenders' beginning and ending 
date for evoups Y411 be arilbrad on OBTS DP14 as LBWGBC. A 
Bolmol must be aniseed In corn unatian' wh the 1-61=50 to toll 
time. 

4.  Staff shall check OM to ensure the odgInallall time has haw entered 
for any oon%rnrenerg with the Department for wh4t. jag Ems was ordered. 

R. For carrunft-3rdq with a date c ollanae prior to July 24, 1993, the 
finil County Conrinsmant Time (OCT) on OBTS DP14 generates an 
entry on the OBTS DPI & 
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b. For a cainmPorrerrt with a date Of oRenee on or after July 24,1863, 
but pter.to Jury 1, 20DD, a marwd'odglnrd jatt' entry should be ..... . 
made on 0818 DP16 by the Correctional Records Manager 
(CRKI Gpeolollat (CRS). 

c . For mmmllmentc whb a date of offense on crafter July 1, 2000, an 
entry of'Olr acoomponled Yb BD11E01 on OSTS OP14 will 
Create an'origltml jolt' entry an OBTS OP15, 

S. All Court-ordered toMng will be anterad on OBTS OPi6 byte CRMICRs, 

8, CCDa shah entarthe reason tortolling on OBIS DT57 with a TL code. 

T. CODs shall ensure compllancewith all requbemends under this seatlon 
before tronv%ning or otoalm a Ow par DOq 2B0.63D SupoMmlon Flies for 
Community Offenders. 

It. Toiling Alrft* and Time Frames 

A. Toning wT not omur unIM ordered by the Court when fhe beginning and ending 
date of the'ahsmnd alatus or oanfnement 11me on a Probation, FRS, or 
community supervision occur from July 1, 1888, through July 23, 1803. 

1. Community aupervislon starts on the date of sentence. Only the inMlal 
COT o*yvAl automadoallytoll nuparvislan. Any additlonal tol ing of 
superviclon requIrm a.Coud Order. 

B The Depattmerd stall determine tolling tor time periods oocurdng from Juy.  24, 
1883, to July 2S, 1999. 

1. The CCO shall toll 11me It, 

a. The offenderwos absent pdorto July 24, 1993, and apprehended 
oftu July 24,1993, or 

b. The offender was both absent and apprehended after Juy 24, 
1993, and pdar to July 26, 1989, 

I OrlglnEd jolt time Imposed at eemencing on or eftar.July 24,164- A be 
entered on OBTS DP14 as OCT followed by a BD1 on the mmb date. 
When the offandsr Is subsequently reiemsd from COT, an XD7 will be 
entered in change, the supervision type. At that 6me an E01 must be 
ordered on the came date to and the oudnement 

C. Only the Court can tot time on PRS and community supervtalon cases during the 
period rd July 25, 1999, through Maroh 29, 2000, wmept 

11 The Depaftroent can only toil time on CCI cases during the period of July 
25,1998, through March 29, 20DD, 
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COMMUNITY  

d. On or AW March 9g, 2000, the Department has tolling author}ty war an Kglb!e 
super,Won lypa px Taping Authwtty and lime Fmrnew (u%cn4, 

111. Adjustment 

A. Wren an offandar Is detained and Is later found not to have vlolatad a condition 
or requlremard of supervWon, any miatad toning er trlec wait he doWad, 

1, The CCO shall review OSTS DPI  and DP15 foraxuracy, 

DEFINITIONS: 

Wan:Wbrms appearing In this Policy Directive may be dermed In the Glossary sedon o'the 
Polly t)'rrcallve fdrnuel. 

ATTACHMENTS: 

ToliIng Authority and Time Frames 

DOG FORMS (So: Appendix): 

Nana 
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PO 
MU 

OF SUPERVISION IN THE COMMUNITY 

REFERENCES: 

DOC 100.100 Is hereby Incorporated into this policy; RCW 9.94A,030, RCW 9.94A 171, RCW 
.12a RCW 71.05: RCN! 71.09; DOC 280.530 Supervision Files for Community Offenders: 
D0Q 460.130 Response to Violations and New Criminal Behavlor, Violator Manaaement 
Tolling Guide 

POLICY: 

1. Offenders supervised on. community placement, community supervision, and community 
custody status vAl have supervision time In the community postponed or suspended 
(Le., tolled) whenever the offender escapes or absconds from supervision, is placed in 
confinement for any non-Department sanction matter, or Is In civil commitment status. 

11. The Department will not toll sanction-only time in total confinement, except for causesi 
counts which are a felonry sex offense as defined in RCW 9.94A030, including felony 
offenses with a finding of sexual motivation not covered by RC11V 71.09. 

Ill. Tolling roles are applied the same whether the offender is housed in a Department 
facility, violator unit, or county jah, 

DIRECTIVE: 

1. Determining Tolling Authority and Timefrarnes 

A. The Community Corrections Officer (CCO) will determine the Urneframe and 
supervision type. Tolling action will depend on who has authority to toll as 
specified in Tolling Authority and Timeframes (Attachment 1). 

1. The Department will toll: 

a. Time an offender has absconded from supervision. 

b. Time in confinement for any non-Department sanction matter 
Including any period an offender Is held on a new criminal.acttvity 
hold per DOC 460.130 Response to Violations and New Criminal 
Behavior. 

C. Original tall time imposed at sentencing on or after July 24, 1993. 

d. Work crew, If ordered by the court In lieu of original jall time 
Imposed at sentencing on or after July 24, 1993. 

e. Electronic monitoring, if ordered by the court in lieu of original jail 
time imposed .at  sentencing on or after July 24, 1993. 
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f. Mental health commitments per RCW 71.05 or RCW 10.77 that are 
not on Less Restrictive Afternative (LRA) status. 

1) Mental health commitment not ordered as a condition of 
supervision on a Department cause will extend the 
scheduled and data and Statutory Maximum Expiration date. 

g. Civil Commitment under ROW 71.09. 

h. Misdemeanor Community Custody (MCC) on or after July 26, 2049, 
without a court order. 

1. Time an offender Win partial confinement In lien of original jail time. 

2- On Post Release Supervision (PRS) and community supervision cases 
during the period of July 25, 1899, through March 29,'2000, only the court 
can toll time, except; 

a. The Department can toll time an Community Custody Inmates 
(CC[) cases during that period. 

3, in order for the Department to toll court-ordered time, the Judge must 
specify the dates of tolling or delegate the authority to determine the tolling 
dates to the Department.,  

B: The Department will not toll: 

1. From out-of-state 
2 Parole 
3. Probation 
4. Supervised appeal 
5. Misdemeanor (MIS) supervision prior to July 26, 2009, unless specifically 

ordered by the court 
6. Monetary supervision 
7. Electronic monitoring, when it is used as a Department sanction 

alternative to confinement for community custody violators and Is not 
eligible for good time 

$. Inpatient treatment 
6. Insanity acquittals (IAQ) 

-10, Immigration and Customs Enforcement (ICE) custody and deportation 
11-. Community Custody Board (CCB) releases 
12 LRA status, including when the offender Is in partial confinement at the 

state mental health facility 

Myles v State 
842 

Myles v. State 
145



7 , STATE OF WASHINGTON 
APPLICAS rY 

DEPARTMENT OF CORREL"TIdNS 
PRISONIFIELD 
OFFENDER MANUAL 

REWBIONDATE PAWNUMBM NUMBER 

3/29116 .. .4 of 5 _ DOC 320,160 
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13. Offenders on active supervision who are on active military duty, deployed 
outside the United States 

14. Court-ordered oammunity residential Drug Offender Sentencing 
Altemative (DOSA) treatment 

li. Tutting 

A. Per the tolling timeframes specified in Attachment 1: 

1. Non-Sanction Confinement 

a. Tolling will begin on the first day of the non-sanction confinement 
and and the day of release. . 

2. Absconds (I.e., fails to make required contact and cannot be located or 
failed to return to Washington State when ordered) - 

a. Tolling win begin on the date the offender falls to report, unless the 
CCO becomes aware that the'affender has absconded supervision 
before the scheduled report date, in which case toning will, begin on 
the date the CCO became aware that the offender absconded. 

b. For sex offenses, tolling will end on the date the offender becomes 
avallable for supervision. 

C, For all other offenses, tolling win end on the date of apprehension if 
the offender Is arrested and confined for the Department sanction 
only. If the offender Is arrested and confined for a Department 
sanction and a non-Department sanction matter, toiling will 
continue until the non-Department sanction matter is resolved. 

B. When an offender has multiple causes, and time is toned for confinement on a 
cause that is later vacated, the time tolled on the vacated cause will remain In 
effect for the other active causes. 

C. Tolling operators will enter tolling dates, except court-ordered tolling or auto-
generated tolling from Prison movements, on the Case Management Supervision 
Activity Record screen in the offender's electronic file. 

D. Records, employees win enter all court-ordered tolling on the Sentence 
Information screen, In the offender's e' lictronic file. 

E. The CCO will: 
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POL ICiY ~TOLUNG OF SUPERVISION IN THE COMMUNITY 

1. Ensure all tolling is entered In the offender's electronic file on the Case 
Management Supervision Activity Record and Sentence Information 
screens, as applicable, and in 'Tolling Entry" event type Chronological 
Events (chronos). 

2. Ensure all tolling Is complete before transferring or closing a file per DOC 
280.530 Supervision Files for Community Offenders. 

3. Check the offender's electronic file to ensure the original jail tirne has been 
entered for any commitment for which jail time was ordered, 

DEFINITIONS: 

Words/terms appearing in this policy may be defined in the glossary section of the Policy 
Manual. 

ATTACHMENT'S: 

Tolling Authority and -nmefTames (Attachment 1) 

DOC FORMS: 

None 
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