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I. INTRODUCTION 

Respondent's husband, William "Lloyd" Myles was killed by a 

drunk driver in Clark County, Washington on January 27, 2006. The drunk 

driver, Carlos Villanueva-Villa, had two (2) prior DUI anests during the 

two months immediately preceding Mr. Myles's death, one anest on 

November 26, 2005 and the second anest on December 23, 2005. Carlos 

Villanueva-Villa also had a prior criminal history and was under the 

supervision of the Department of Corrections for violations of his prior 

criminal convictions when he killed Mr. Myles. 

DOC was negligent in their supervision of Carlos Villanueva-Villa 

by not enforcing the court ordered conditions of his misdemeanor and 

felony sentences and as a result of such negligent supervision, DOC 

released Carlos Villanueva-Villa at the risk of public safety. DOC had a 

special "take charge" relationship with Carlos Villanueva-Villa when Mr. 

Myles was killed. Carlos Villanueva-Villa was under the immediate 

custody and control of DOC under a DOC Negotiated Sanction and 

Confinement Agreement entered with the court on October 21, 2005 for 

violations of his conditions of probation and community custody. 
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While under DOC's supervision, Carlos Villanueva-Villa 

continued to violate the conditions of his felony sentence and the 

negotiated sanction agreement, he was arrested twice for DUI, and he 

failed to appear at both DUI arraignments which resulted in two (2) 

warrants for his arrest. From November 28, 2005 to December 30, 2005, 

which includes the period of time the second DUI arrest occurred and the 

two (2) arrest warrants were issued, Carlos Villanueva-Villa was reporting 

daily to DOC as required under the negotiated settlement agreement and 

had a total of 23 contacts with DOC and DOC officers during that time 

period. Despite having two (2) recently issued and pending warrants for 

his aITest, DOC officers did not at anytime during their 23 contacts with 

Carlos Villanueva-Villa review any arrest records, which are accessible by 

the general public, to confirm whether he was in compliance with the 

conditions of his prior sentences and the negotiated sanction agreement. 

In fact, a DOC officer prepared a report on December 6, 2005 stating that 

Carlos Villa1meva-Villa was in full compliance with his conditions and 

that he had "no new arrests". 

Carlos Villanneva-Villa was not in compliance with any of his 

conditions at that time and had completely stopped reporting altogether on 

December 30, 2005. Due to his failure to report the full 30 days as 

required and his failure to provide an address to DOC, the officer 
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requested that a warrant be issued for Carlos' s arrest. That warrant 

request was then immediately canceled aud DOC abruptly and 

prematurely moved to close Carlos Villanueva-Villa's supervision case. 

DOC then filed a closure of supervision report with the court on January 

20, 2006, seven (7) days before Mr. Myles was killed, stating that he no 

longer met the criteria for continued supervision. DOC makes no mention 

of his new arrests, failures to appear, warrant status, or probation 

violations in their report to the court. 

DOC was not only negligent in their supervision of Carlos 

Villanueva-Villa but they misled the court by filing a false report that he 

no longer required supervision. DOC had a duty to properly supervise 

Carlos Villanueva-Villa and to prevent harm to third parties due to the 

special take charge relationship that existed. It is highly likely, based on 

the evidence, that if DOC had properly supervised Carlos Villanueva­

Villa, that he would have been incarcerated on January 27, 2006 for his 

numerous violations of his conditions, his two (2) new arrests and failures 

to respond. 

For these reasons, Respondent, M. Gwyn Myles, individually and 

as Personal Representative of the Estate of William Lloyd Myles, asks this 

court to uphold the trial court's Order Denying the State of Washington 
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Department of Correction's Motion for Summary Judgment entered in 

Clark County Superior Court on December 30, 2016. 

IL STATEMENTOFTHEFACTS 

Carlos Villanueva-Villa ("Carlos") has an extensive history of 

failing to appear for court and failure to follow the conditions of his 

release from prior criminal convictions. On August 14, 2001, Carlos was 

charged with Theft in the 2nd Degree and Vehicle Prowl in the 2nd Degree. 

(CP 312-313) He failed to appear at his trial and a warrant was issued on 

April 9, 2002. (CP 314) His failure to appear at trial led to an additional 

felony bail jump charge. (CP 315-316) A negotiated guilty plea agreement 

was reached and on April 14, 2003 Carlos was convicted of the 

misdemeanor charge of Vehicle Prowl in the 2nd degree and the felony bail 

jump charge. The Theft 2 charge was dropped. As part of his plea 

agreement under both the felony and misdemeanor charges, Carlos was 

ordered to l year of probation and 1 year community custody under the 

supervision of the Department of Corrections (DOC). (CP 317-324 and 

CP 325-336) 

As was his usual pattern, Carlos failed to report to DOC following 

his conviction. On December 29, 2003, Sheri Mullins, a Community 

Corrections Officer with DOC, filed a Court Notice of Violation on the 

Misdemeanor Vehicle Prowl in the 2nd Degree. (CP 337-339) A hearing on 
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the State's Motion to Revoke Judgment and Sentence on both the Bail 

Jump ( felony) and the Vehicle Prowl 2 (misdemeanor) cases was held in 

Clark County Superior Court on May 20, 2004 and a warrant for Carlos's 

arrest on both the felony and misdemeanor charges was issued for 

noncompliance with the conditions of his sentences. (CP 347-349, CP 

355 and see also CP 350-351) 

On May 6, 2004 (2 weeks before the State's Motion to Revoke 

Carlos's sentence for noncompliance) DOC filed a Court-Special Closure 

5990 statement (dated April 29, 2004) with the court closing supervision 

on Carlos's felony case. (CP 342). Then three (3) months later on August 

12, 2004, DOC files a Court-Special document advising the court that the 

5990 Closure submitted on April 6, 2004 (which appears to be an incorrect 

date) should be canceled because DOC failed to toll Carlos's abscond 

status and he as approximately three (3) months left on supervision. (CP 

357 and see also CP 267) 

Carlos was not anested on the May 24, 2004 warrant until October 

10, 2005. Following his arrest on the warrant, he was sentenced by Clark 

County Superior Court to 30 days confinement in the Clark County jail. 

(CP 358, 359-361) In addition, Carlos entered into a negotiated sanction 

agreement with the Department of C01Tections, which was entered into on 

October 14, 2005, approved by the hearings officer on October 20, 2005 
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and filed with Clark County Superior Court on October 21, 2005. (CP 

362-366) As part of this sanction agreement, Mr. Villanueva-Villa was 

also sanctioned to 30 days of day reporting to DOC. Following his 

release from the Clark County Jail, Carlos Villanueva-Villa first repmied 

to DOC on October 26, 2005. (CP 253) 

The DOC negotiated sanction agreement subjected Carlos to active 

supervision by the Department of Corrections beginning October 26, 

2015. As part of that agreement and due to Carlos's absconding from 

supervision, his felony supervision was tolled to end on March 5, 2006. 

(CP 363-365) 

Within two (2) months of entering into the negotiated sanction 

agreement, Carlos had heen arrested for not one (1 ), but two (2) DUI 

charges, the first on November 26, 2005 and the second on December 23, 

2005. (CP 366 and CP 371) Carlos failed to appear at both of his DUI 

arraignment hearings on December 5, 2005 and December 29, 2005 and 

FTA warrants were issued for Carlos's arrest on both of those arraignment 

dates. The December 5, 2005 warrant ordered bail at $10,000.00 (CP 

369) and the December 29, 2005 was a no bail wmrnnt. (CP 374) Carlos 

was under the direct and immediate control and supervision of DOC when 

these two (2) new arrests occurred and when the two (2) FTA warrants 

were issued for his arrest. (CP 244-250) In fact, Carlos reported to DOC 
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on December 5, 2005, the date the first FTA warrant was issued. (CP 248) 

He also reported to DOC on December 23, 2005, the day of his second 

DUI arrest (CP 243-245) , and also on December 29, 2005, the day the 

second FTA warrant was issued. (CP 244) 

Carlos was in continuous contact with DOC and in the direct 

presence of DOC officers with 2 new arrests on his record and 2 pending 

warrants out for his arrest. He had a total of 23 contacts with DOC from 

the date of his first arrest on November 26, 2005 until December 30, 2005 

when he completely stopped reporting, once again in violation of his 

conditions. 17 of those contacts with DOC were made when Carlos had at 

least one warrant out for his arrest. Had DOC properly supervised this 

offender, they would have known he had two new arrests in violation of 

his probation and two new warrants for his arrest had been issued and 

were pending. 

DOC has the authority to arrest a defendant for violations of 

probation even without a warrant. RCW 9.95.220, laws of 2002, 2004 and 

2017, App. 15, App. 45 and App. 60. See also 9.94A.631, laws of 2004 

and 2017, App. 33 and App. 53. DOC failed to arrest Carlos on his two 

new waITants while he was in their actual presence on numerous 

occasions, they failed to properly supervise his actions, specifically with 

his two new a1Tests, and they failed to report his new probation violations 
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to the court. They failed to impose additional sanctions for his new 

violations as well as the violations of his negotiated sanction agreement. 

Despite the numerous violations Carlos committed, DOC abruptly closed 

his supervision case and advised the court that Carlos was in compliance 

with his conditions and that he no longer required supervision. 

HI. PROCEDURAL HISTORY 

On January 20, 2009, Plaintiff filed a Complaint against DOC for 

negligent supervision of Carlos. Clark County and the Washington State 

Patrol were also named as defendants in the action. (CP 3-28) 

On October 7, 2016, the trial court denied the Motions for 

Summary Judgment filed by Defendant Clark County and Defendant, 

Washington State Patrol. 

On December 30, 2016, on reconsideration, the trial court reversed 

its decision and granted Motions for Summary Judgment filed by 

Defendant Clark County and Defendant, Washington State Patrol. The 

Motions for Discretionary Review for both orders have been stayed by the 

Court pending outcome of this review. 

On December 30, 2016, the trial court denied the Motion for 

Summary Judgment filed by Defendant Department of Corrections, which 

is the subject of this Review. (CP 679-681) 
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IV. STANDARD FOR REVIEW 

Summary judgmeut is appropriate only if"the pleadings, 

depositions, answers to interrogatories, and admissions on file, together 

with the affidavits, if any, show that there is no genuine issue as to any 

material fact and that the moving pmty is entitled to a judgment as a 

matter oflaw." CR 56( c ); Central Washington Bank vs. Mendelson-Zeller, 

113 Wn.2d 346,351, 779 P.2d 697; Hontz vs. State, 105 Wn.2d 302, 714 

P.2d 1176 (1986). The moving pmty bears this burden of proof. LaPlante 

v. State, 85 Wn.2d 154,158,531 P.2d 299 (1975). A material fact is one 

upon which the outcome of the litigation depends. Barrie v. Hosts ojAm, 

Inc., 94 Wn.2d 640, 642, 618 P .2d 96 (1980). In determining whether 

there are factual issues, the court must construe all facts and reasonable 

inferences therefrom in the light most favorable to the nonmoving party. 

Vallandigham v. Clover Park Sch. Dist. No. 400, 154 Wn.2d 16, 26, 109 

P.3d 805 (2005) (citing Atherton Condo. Apartment-Owners Ass'n Bd. of 

Dirs. v. Blume Dev. Co., 115 Wn.2d 506,516, 799 P.2d 250 (1990) and 

Lamon v. McDonnell Douglas Corp., 91 Wash.2d 345, 349, 588 P.2d 1346 

(1979). 

The facts of this case are more complex than DOC presents in its 

opening brief. DOC has completely absolved themselves from liability in 

this case by depending upon two (2) factors, specifically the passage of 
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Engrossed Substitute Senate Bill (ESSB) 5990 in July 2003, which DOC 

states halted any authority they had to supervise Carlos for his felony 

conviction, and a lack of statutory authority in 2003 and 2004 which 

would allow DOC to toll supervision ofCarlos's misdemeanor conviction 

despite his numerous violations of the conditions of his sentencing. There 

are additional facts and evidence to consider in this case which are in 

direct conflict with DOC's position and certainly give rise to issues of 

material fact that only a jury or trier of fact can decide. 

V. STATEMENT OF ISSUES PRESENTED BY 
DOC FOR REVIEW 

A. Did DOC have statutory authority to supervise Carlos in 
January 2006 and did an actionable duty exist at that time? 

DOC correctly states that Washington law holds that DOC owes a 

duty to persons harmed by an offender under DOC supervision and in 

order to impose a duty to prevent the offender from causing physical 

injury to another, a take charge relationship must exist between DOC and 

the offender (citing Estate ofBordon ex rel. Anderson v. State, Dept. of' 

Corrections, 122 Wn. App. 277 at 235-36, 95 P .3 764 (2004)). DOC is 

also correct that such a relationship exists when an offender is under DOC 

supervision (citing Taggart v. State, 118 Wn.2d 195,822 P.2d 243 (1992), 

118 Wn.2d at 218-19) and that during the period that such relationship 

exists, DOC is under a duty to exercise reasonable care to control the 
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offender to prevent him from doing such hann ( citing Hungerford v. State 

Dept. of Corr., 135 Wn.App. 240 at 257, 139 P.3d 1131) See Appellant's 

Opening Brief pages 20-21. 

DOC denies that such a relationship existed with Carlos in January 

2006. DOC argues that supervision of Carlos' s misdemeanor conviction 

ended one year after his conviction date when his 12 month probation 

period expired on April 13, 2004 and that although despite Carlos' s 

noncompliance with the conditions of his sentence, tolling was not 

authorized for misdemeanor convictions in 2004. 

DOC further argues that they had no statutory authority to 

supervise Carlos for his felony conviction, that they mistakenly reopened 

his supervision file in 2005 but when they realized their error they 

immediately closed his supervision file on January 13, 2006, which is 

presumably when DOC realized they were negligent in supervising Carlos 

in the weeks prior to the death of Mr. Myles. 

DOC uses the date of January 13, 2006 as the date that supervision 

of Carlos ended but for purposes of clarification, the Court - Special 

5990/5256 Supervision Closure is dated 1/13/2006, signed by the 

corrections officer on 1/18/2006 and filed with Clark County Superior 

Court on January 20, 2006, seven (7) days before Mr. Myles was killed. 
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A. Did DOC's legal authority to supervise Carlos under 
his misdemeanor co11victio11 e11d 011 April 13, 2004? 

It is the position of DOC that supervision for Carlos's 

misdemeanor offense expired one (I) year following the date of his 

sentence despite the fact that he was noncompliant with the terms of 

probation and was on abscond warrant status. If this is true, then 

offenders who abscond from probation or community supervision will not 

face any penalties as long as they don't get caught within one (1) year of 

sentencing. DOC further contends that tolling supervision for 

misdemeanor offenses was not pennitted under the statutes and policies 

"in force at the time". 

RCW 9.95.204(1), in its current version and also under the laws of 

2002 applicable to this case, charges DOC with the initial responsibility of 

supervising a defendant when the Superior Court places a defendant 

convicted of a misdemeanor or gross misdemeanor on probation and 

orders supervision under RCW 9.92.060 or RCW 9.95.210, which grant 

the court the authority to suspend sentences in lieu of jail time. Carlos's 

misdemeanor sentence for the Vehicle Prowl 2 charge was a suspended 

sentence. (CP 317-324) See RCW 9.95.204 laws of 2002 at App. 13 and 

laws of20l 7 at App. 59. 
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If a statute does not specifically grant DOC the authority to toll a 

misdemeanant's probation due to abscond status, the courts will apply 

common law to supplement the statute. RCW 9A.04.060 (2002) App. 17. 

See also laws of2004 (App. 46) and laws of2017 (App. 61). 

Washington courts addressed tolling of misdemeanant probation in City c,f 

Spokane v. Marquette, 146 Wn.2d 124, 43 P .3d 502 (2002). Marquette 

plead guilty to DUI and was sentence by the Spokane Municipal Court to 

365 days in jail, with 364 days suspended for 24 months probation. 

Marquette failed to comply with the conditions of his sentence, a warrant 

was issued and he was subsequently arrested. At issue in Marquette was 

whether a municipal court's jurisdiction tolled while a probation is on 

warrant status. The Court found that the probation period was tolled while 

the probationer was sought on a warrant and tolled his probationary 

jurisdiction citing State v. Haugen, 22 Wash.App. 785, 591 P.2d 1218 

(1979), Gillespie v. State, 17 Wash.App. 363,563 P.2d 1272 (1977) and 

State v. Frasier, 20 Wn.App. 332,579 P.2d 1357 (1978) and stating that 

these cases deal with superior courts but the principle is the same in 

municipal court, so the Comi found them persuasive. The purpose of 

probation is to rehabilitate the defendant and that purpose is frustrated 

when the defendant eludes the court's supervision. Marquette at 131. The 

comi stated that whether the defendant left the state or hid from authorities 
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is not a determinate factor, tolling is triggered by the defendant's default. 

A probationer has a duty to cooperate in his rehabilitation in exchange for 

the privilege of being relieved from jail time. Marquette at 131 and 132. 

The court also relied on Marquette in a 2006 juvenile case with the 

same issue. State v. V.J., 132 Wn.App. 380, 132 P.3d 763 (2006). ln V.J. 

the issue before the court was whether the juvenile court had the authority 

to impose detention after the juvenile's term of community supervision 

had expired and when the Juvenile Court and Juvenile Justice Acts (JJA) 

contained no specific provisions authorizing tolling. The court in V.J. said 

Marquette was "instructive" and cited the "general principal opinion that 

the probation period is tolled while the probation is not subject to 

jurisdiction of the court" and noted the judicial construction has permitted 

tolling in some cases even absent an explicit tolling provision. V.J. at 384. 

The court further noted that just as the misdemeanor suspended statute at 

issue in Marquette, the juvenile statute at issue in V.J. confers upon the 

juvenile court a set period of supervision. Just as with misdemeanants, 

juveniles who absent themselves from court supervision frustrate the 

court's rehabilitative efforts. The court ruled that if a juvenile is on 

warrant status, and is thus not subject to the court's supervision, tolling 

applies to the supervision period. V.J. at 385. 
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DOC had the legal authority and the opportunity to toll Carlos's 

misdemeanor probation due to his noncompliance with the conditions of 

his misdemeanor sentence. DOC filed a Notice of Violation on December 

29, 2003 and recommended IO days jail for each violation, for a total of 30 

days to be served consecutively (CP 352-354) A hearing was held on the 

March 4, 2004 Violation Docket and because Carlos failed to appear a 

warrant was authorized. Then two months later for reasons unknown, 

DOC washes their hands of Carlos and filed a Court-Special Report on 

May 6, 2004 stating DOC had closed its interest in the misdemeanor 

portion of the case. (CP 342-345) 

Interestingly, after Carlos killed Mr. Myles on January 27, 2006, 

the Clark County Prosecutor moved to revoke both his misdemeanor and 

felony sentences and requested another warrant be issued for Carlos' an-est 

on February 15, 2006, while Carlos was in jail for the death of Mr. Myles. 

(CP 398-401) The Clark County Prosecutor apparently thought the Court 

still maintained jurisdiction to impose sanctions for Carlos's violations 

well after the probationary periods for both charges had ended, but more 

specifically for his misdemeanor conviction. On February 16, 2006, the 

Court entered an order modifying Carlos's sentence and ordered an 

additional 30 days jail time for his probation violation. (CP 403, CP 404-

405. 
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Both the courts and DOC maintained jurisdiction over of the 

conditions of Carlos's probation in both his felony and misdemeanor 

sentences. The conditions for both of these sentences should have been 

tolled due to Carlos' s abscond status. The negotiated sanction order 

entered on October 21, 2005 specifically states that Carlos's DOC 

supervision was tolled until March 5, 2006. (CP 362-365) This date 

should apply to both the misdemeanor and felony cases as they were a 

combined sentence entered on the same date and the violations of his 

sentencing conditions applied to both convictions. 

B. Did DOC have authority to supervise Carlos after 
the effective date of ESSB 5990? 

DOC states that as of July I, 2003, when ESSB 5990, Laws of 

2003, Ch 379, became effective, DOC no longer had authority to supervise 

Carlos for his felony conviction citing former RCW 9.94A.501 (3) (2003). 

App. 20. See also Appellant's App. 0 I 1-053 for ESSB 5990 and App. 054-

055 for RCW 9.94A.501 (2003). Yet in DOC's opening brief, the agency 

admits that DOC "maintained an active supervision file for the felony until 

January 13, 2006 ... " Appellant State of Washington's Opening Brief. 

Page 19. 

On April 14, 2003, as part of his sentence on the felony charge, 

Carlos was sentenced to I year of community supervision. (CP 325-336) 
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This sentenced was imposed approximately three (3) months before ESSB 

5990 became effective on July 1, 2003. By the terms of his sentence, 

Carlos was under the supervision of DOC. DOC subsequently perfonned a 

risk assessment on May 5, 2003 and assessed Carlos as a Level D 

offender, which is considered a "'low risk'' offender. (CP 46 and see also 

CP 266) DOC states that pursuant to the statutory changes in July 2003, 

their authority to supervise Carlos ended immediately upon their 

completion of the risk assessment deeming Carlos as a low risk offender. 

If DOC s interpretation of the supervision statutes is c01Tect, then 

sentencing conditions ordered by a court are essentially useless. DOC 

interprets the statute to mean that all court ordered sentence conditions are 

immediately tenninated upon DOC s determination that an offender is 

"low risk". lfit was the intent of the legislature to make conditions of an 

offender's sentence contingent upon DOC's risk assessment findings, the 

statute would specifically state such contingency-- but it does not. Ifit 

was the sentencing court's intent that its order for conditions be contingent 

upon DOC's risk assessment, the court order would also specifically state 

such contingency - but it does not. In fact, DOC actually attempted to 

pass legislation that specified this exact contingency in 2002 and the bill 

failed. House Bill 2712 was presented at the request of the Department of 

Corrections at the 2002 Regular Session. App. 62 (at App. 63-64) The bill 
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sponsored by DOC specifically attempted to authorize DOC to eliminate 

or terminate sentence conditions upon finding an offender as "low risk". 

Specifically, DOC attempted to add an additional section to RCW 

9.94A.545 with language that read as follows: 

(2) The department may eliminate or terminate any 
term of community custody imposed by the court under this 
section, or any term of community supervision imposed by the 
court under prior law, for an offender who is classified at the 
lowest risk level pursuant to a risk assessment by the department. 
No liability may attach to the state, the department, or any 
department employee based on the determination to classify an 
offender at the lowest risk level, or to eliminate or tenninate a term 
of community custody or community supervision, in the absences 
of intentional misconduct. The decision to eliminate or terminate 
community custody or community supervision shall not affect the 
superior court's jurisdiction over the offender. 

House Bill 2712 failed. The legislature did not accept DOC's 

proposed change to the statute. If the legislature did not grant DOC's 

request for authority to eliminate or terminate terms of community custody 

in 2002, then DOC certainly did not have the authmity to do so in 2003 

when Carlos was sentenced to probation and community custody, nor did 

they have the authority to do so when the negotiated sanction agreement 

was entered into in 2005. 

The legislature did not intend for DOC to completely absolve 

themselves from jmisdiction or from supervision of a low-risk offender 

when they passed ESSB 5990. In fact, the Final Bill Repmi for ESSB 
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5990 specifically states that offenders like Carlos who are "classified as 

"D" are actively supervised only if a violation of a release condition is 

brought the attention of the department". See Page 2, Final Bill Report 

ESSB 5990. App. 101 (at App. 102-103) The Final Bill Report for ESSB 

5990 clearly states the legislature's intent that DOC did not have authority 

to wash their hands of Carlos due to his low risk offender status. 

The intent of the legislature in passing ESSB 5990 was to preserve 

DOC resources for higher risk offenders. Even if ESSB 5990 applied in 

this case and DOC may not have had the authority to "actively" supervise 

Carlos under the statutory changes, DOC still continued to supervise 

Carlos and maintained jurisdiction over him for the purpose of reporting 

violations of the conditions of his sentence and for imposing sanctions for 

such violations. 

1. Did a take charge relationship exist between DOC 
and Carlos under the Negotiated Sanction Agreement? 

DOC completely dismisses the fact that they were actively 

supervising Carlos for his felony violations pursuant to a negotiated 

sanction agreement entered with the court on October 21, 2005. (CP 362-

365). Again, even if the July 2003 statutory changes ofESSB 5990 

applied in this case (which case law clearly states it does not because 

Carlos was sentenced in April 2003 before the effective date of ESSB 
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5990), DOC was actively supervising Carlos for violations of the 

conditions of his sentence when Mr. Myles was killed, which is exactly 

what the legislatures intended when they passed ESSB 5990. See Final 

Reportfor ESSB 5990. App. 101 (at App. 102-103) 

Upon learning of Carlos' s violations, DOC issued a warrant for his 

mTest in May 2004. (CP 355) From that date forward, Carlos was on 

abscond (warrant) status until he was aITested on October l 0, 2005. 

Following his arrest on October l 0, 2005, DOC imposed sanctions (as 

authorized by RCW 9.94A.720 (laws of 2002, App. 10 and laws of 2004, 

App. 34), RCW 9.94A.737 (laws of 2002, App. 12, Laws of 2004, App. 

40, Laws of 2005, App. 49 and laws of 2017, App. 54) and RCW 

9.94A.631 (laws of 2002, App. 8, laws of 2004, App. 33 and laws of 2017, 

App. 53) and RCW 9.94A.634 (laws of 2002, App. 8, laws of 2004, App. 

33) now codified as RCW 9.94B.040), as set forth in the negotiated 

sanction agreement of October 21, 2005. (CP 362-365) DOC was 

"actively" supervising Carlos under this agreed sanction order and was 

charged with such supervision over Carlos until March 5, 2006, which is 

the date to which his conditions were tolled. (CP 362-365) 

DOC is attempting to absolve itself from liability under the July 

2003 version ofRCW 9.94A.501 yet the Jnly 2003 version of the Sentence 

Reform Act (SRA) does not apply. Carlos was sentenced on April 14, 
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2003. (CP 325-336) It is the sentencing laws that were in effect on April 

14, 2003 that apply in this case not the sentencing laws of July 1, 2003. 

State v. McClinton, 186 Wn.App 826, 347 P.3d 889 (2015). In McClinton, 

the court said that the terms of a defendant's sentence are governed by the 

version of the Sentencing Reform Act in effect when the crime was 

committed, citing State v. Medina, 180 Wash.2d 282,287, 324 P.3d 682 

(2014). The Medina Court said that under the Sentencing Reform Act of 

1981 (SRA), a defendant must be sentenced in accordance with the law in 

effect at the time of his or her offense. See also RCW 9.94A.345 (laws of 

2002, App. 5, laws of 2004, App. 28, and laws of 2015, App. 52), which 

states: 

RCW 9.94A,345, Timing. 

Any sentence imposed under this chapter shall be determined 
in accordance with the law in effect when the current offense 
was committed. 

This statute remained in effect in 2005 when the negotiated 

sanction agreement between Carlos and DOC was entered into and still 

remains in effect today. 

Carlos was sentenced in April 2003 under the laws in effect at that 

time. The SRA was not revised until two months later in July 2003 which 

is the date that ESSB 5990 became effective. It is the SRA in effect in 
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April 2003 that applies to this case, not the changes made to the statute 

two months later. 

State v. McClinton, 186 Wn.App 826, 347 P.3d 889 (2015) and 

State v. Medina, 180 Wash.2d 282,287,324 P.3d 682 (2014). 

DOC further argues that even if they had an actionable duty to 

supervise Carlos under the felony conviction, his supervision ended on 

January 13, 2006, when DOC prepared their supervision closure report 

(which was not filed with the court until January 20, 2006), two weeks 

prior to the death of Lloyd Myles. (CP 377-381) 

The DOC sanction order subjected Carlos to supervision by DOC 

from October 21, 2005 through March 5, 2006, which was the "tolling end 

date" set by DOC and clearly set forth on the order. (CP 362-365) Closing 

his supervision case in January 2006 was not only premature but not 

warranted. Within two (2) months of the entry of the negotiated sanction 

order, Carlos was arrested on two (2) separate DUI charges (within a 

month of each other) and failed to appear at both arraignment hearings. 

Carlos was under the immediate control of DOC at the time ofboth new 

arrests. In fact, as stated earlier, Carlos repmied to DOC on November 26, 

2005, the san1e day as his first DUI arrest. He reported again to DOC on 

December 5, 2005, the day the first warrant was issued. He reported again 

to DOC on December 23, 2005, the day of his second DUI a.1Test. He 
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reported again to DOC on December 29, 2005 when the second warrant 

was issued. When these new violations occurred, Carlos was in direct and 

consistent contact with DOC. He had a total of 23 contacts with DOC 

from November 26, 2005 to December 30, 2005, which is when he 

completely stopped reporting. (CP 244) DOC not only failed to arrest 

Carlos on all of these occasions, but it failed to report his probation 

violations for the two (2) new arrests which were in violation of his 

sentencing condition requiring him to obey all laws. CP 331. DOC 

attempts to absolve themselves ofliability for not knowing about the two 

DUI charges by blaming Carlos for not self-reporting his two new arrests. 

This is not a valid defense. It is DOC's duty to monitor an offender's 

criminal status and their compliance with court ordered conditions. To rely 

on an offender to "self-report" their own violations is negligent in itself. 

A DOC officer prepared a closure report on December 6, 2005 stating that 

Carlos was in compliance with his conditions and that he had "no new 

arrests", when in fact DOC knew that was not the truth. (CP 259) The 

checklist completed by the DOC officer clearly states that DOC is to do a 

records check for new arrests. Had the officer actually check the records 

as required, she would have noted the first DUI of November 26, 2005 and 

the warrant issued for failure to appear for the first DUI entered on 

December 5, 2005. DOC made these false statements about Carlos's 
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compliance with his conditions and then prematurely closed supervision. 

DOC's own file notes indicate they had knowledge that Carlos was not in 

compliance with his conditions and that he had failed to complete his 30 

days of day reporting as required by the negotiated sanction agreement. 

(CP 243-244 and CP 260-262) In fact, DOC ordered a wmTant for 

Carlos's anest because of his failure to day report but then abruptly 

canceled the wanant and moved to close his supervision. DOC claims 

they canceled the wanant and closed the case because they realized they 

were mistakenly supervising Carlos without statutory authority citing 

ESSB 5990. Again, ESSB 5990 does not apply in this case and even if it 

did, DOC maintained the authority to supervise Carlos for violations of his 

probation. 

DOC had Carlos anested under the 2004 warrant for probation 

violations and then sanctioned him for those violations under the DOC 

Negotiated Sanction and Confinement Order entered on October 21, 2005. 

(CP 262-265) The requirement that Carlos report daily to DOC for a 

period of 30 days under this sanction agreement is considered 

"supervision" by DOC. DOC took charge of Carlos in October 2005 

under this sanction agreement and during this "take charge" relationship 

DOC was supervising Carlos for conditions that they themselves imposed. 
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DOC then states that even if they had a duty to supervise Carlos, 

the supervision case was closed two (2) weeks before the death of Mr. 

Myles so they have no liability. DOC cannot use this defense when the 

closure was premature, unwarranted and made upon false statements to the 

court. According to the sanction order, Carlos's sentence for the 2003 

felony had been tolled to March 5, 2006. (CP 362-365) This date of 

tolling was determined by DOC. According to the sanction order, Carlos 

had almost a little under (2) months of supervision remaining on his 

sentence when the closure report was filed on January 20, 2006. DOC had 

a duty to supervise Carlos for any violations under the negotiated sanction 

agreement until that time and they had a duty to report any additional 

violations of his original sentencing conditions, specifically the two (2) 

new DUI arrests. DOC not only had a duty to supervise Carlos until 

March 5, 2006 but they should have tolled his misdemeanor conviction to 

this date as well. 

2. Did the statutory changes in July 2003 prevent tolling 
of the conditions of Carlos's felony sentence? 

Any term of community custody, community placement or 

community supervision "shall" be tolled by any period of time during 

which an offender has absented himself from supervision. RCW 

9.94A.625(2) (2003 and 2004). This statute was still in force in 2005 
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when Carlos was arrested on the probation violation waJTant and he 

entered into a negotiated sanction agreement with DOC. It is DOC's 

position that tolling does not apply to Carlos's felony probation because 

his case was automatically closed when RCW 9.94A.501 was amended in 

July 2003. As stated earlier, it is the version of the Sentencing Reform 

Act (SRA) in effect at the time of sentencing that applies in this case. 

State v. MeClinton, 186 Wn.App 826, 347 P.3d 889 (2015) and Staie v. 

Medina, 180 Wash.2d 282,287,324 P.3d 682 (2014) and also RCW 

9.94A.345, laws of 2002. The SRA statutes in effect on the date the court 

ordered Carlos sentence conditions of April 14, 2003 required those 

conditions to be tolled due to his abscond status, and his conditions were 

tolled by DOC until March 5, 2006 as set forth in the negotiated sanction 

agreement. (CP 362-365) DOC then back tracks, closes supervision of 

Carlos early in January 2006 and misleads the court by implying Carlos 

was in compliance with his conditions and required no further supervision. 

(CP 377). In reality, Carlos's conditions should have been tolled to a date 

much later than March 2006 given his new violations of the negotiated 

sanction agreement and his abscond status (per DOC's own records) in 

December 2005. (CP 243-244) Carlos was in violation of the terms of the 

negotiated sanction agreement in addition to his two new violations for 

DUI, which according to DOC they were unaware of because Carlos failed 
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to "self report" his two new arrests to them even though these arrests were 

available to DOC and, in fact, to the general public. See Appellant's 

Opening Brief Page I 5. 

C. ls there sufficient evidence to bring the issue of 

proximate cause before a jury? 

After his arrest on the 2004 warrant and upon the recommendation 

of DOC, Carlos was sanctioned to l O days jail for each violation for a total 

of30 days. (CP 358) Carlos was released on bail October 21, 2005 with 19 

days left of his 30-day sanctioned jail time. His release was contingent 

upon making a payment on his LFO's and 30 days of day reporting to 

DOC. Carlos was also ordered to appear in court on January 12, 2006 for 

review of his probation violations. (CP 358) Of course, Carlos did not 

appear at this hearing either. (CP 398-401) Despite his failure to appear at 

this hearing, DOC prepared a closure of supervision dated the following 

day (January 13, 2006) and filed it with the court January 20, 2006 

without any mention of his failure to comply, his failures to appear or his 

new arrests. (CP 377-381) By filing this report, DOC implied to the court 

that Carlos was in complete compliance with his conditions and no further 

supervision was needed. Just seven (7) days later, on January 27, 2006, 

Carlos was charged with his third DUI charge, which included charges for 

V chicular Manslaughter, Hit and Run for the death of Plaintiffs husband. 
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The records themselves are sufficient evidence that Carlos would 

have either been in jail on January 27, 2006 or that he would have at least 

had alcohol restrictions in place on that date. Had DOC arrested Carlos on 

the two (2) warrants while he was in the continued presence and control of 

DOC officers, Carlos would have been sentenced to the remaining days of 

confinement for his original probation violation sanction (19 days). He 

would have also had at least two (2) additional probation violations under 

the negotiated sanction agreement for not obeying the law for the two (2) 

DUI charges, which based on the negotiated sanction agreement of 

October 21, 2005, DOC would have likely imposed the same 

recommended jail time of IO days for each violation, for at least an 

additional 20 days. In addition, on February 16, 2016, Clark County 

Superior Court imposed an additional 30 days jail time for Carlos's 

original probation violations and on June 8, 2006. On June 8, 2006, Clark 

County District Court ultimately sentenced Carlos to 365 days each on the 

two (2) DUI charges, to be served consecutively. (CP 420 and CP 425) 

With his probation violations, his two (2) new arrests (which were also 

probation violations), and his history of failing to appear in court and 

overall lack of respect for court orders, it is reasonable for a jury to believe 

that Carlos would have been incarcerated on January 27, 2006 and that he 

would have been prevented from drinking alcohol. The above numbers do 
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not account for the balance remaining on Carlos's suspended sentence for 

the misdemeanor charge (304 days) had DOC properly tolled his 

misdemeanor conviction (CP 317-324) or that the violations of the 

sanctions administratively imposed in October 2005 could be considered 

additional violations as well. RCW 9.94A.634(1) and (2)(iii) (laws of 

2002, App. 8, and laws of 2004, App. 33) The fact that the second DUI 

warrant was a no bail warrant issued on December 30, 2005 (CP 374 and 

CP 423) and the limitations on his alcohol consumption ordered by the 

court at his aITaignment on 2/21/2006 for the two (2) DUI charges are also 

factors to consider. (CP 418 and CP 423) 

For DOC to state that Carlos would have not received jail 

sanctions is clearly not probable given the prior sanctions DOC imposed 

for even lesser violations, and the additional jail time imposed by the court 

once Carlos was arrested and brought before the court to face all of his 

charges and is in itself pure speculation. RCW 9.94A.633 and RCW 

9.94B.030 grant the court authority to sanction an offender for violations 

up to 60 days jail per violation. 

Even if Carlos had been released, which is not likely, at his 

February 21, 2006 arraignment on the 2 DUI's charges, the court imposed 

significant restrictions on his alcohol use, which included antabuse 

monitoring and breath/urine testing. (CP 418-422 and CP 423-427). Had 
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Carlos been arrested by DOC at least one month earlier, these alcohol 

restrictions would have been in place, 

The court also has the authority to impose the maximum penalty 

for Carlos's underlying felony offense following his failure to comply 

with the negotiated sanction agreement and the court may find the failure 

to comply as an additional violation, RCW 9,94A.634 (1) and (2)(a)(iii), 

Laws of 2002, provide in relevant part: 

RCW 9.94A.634 Noncompliance with conditions or 

requirement of sentence - Procedure - Penalty. 

(]) If an offender violates any condition or requirement of a 

sentence, the court may modify its order of judgment and sentence 

and impose further pimishment in accordance with this section.,, 

... (2)(a)(iii) If the offender fails to comply with the sanction 

administratively imposed by the department, the court may take 

action regarding the original noncompliance. Offender failure to 

comply with the sanction may be considered an additional 

violation. 

This statute remained in effect when the negotiated sanction order 

was entered in October 2005 and when Carlos violated the terms of that 

agreement in November and December 2005. RCW 9.94A.634(1) and 

(2)(iii) (laws of 2004, App. 33) 

DOC defends this issue by stating that even if they were 

"supervising" Carlos, they had no knowledge of his new arrests and that 

they depended upon the defendant himself to report his new arrests. See 
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Appellant's Opening Brief, Page 15. DOC claims there is no automatic 

reporting of new arrests yet the Vancouver Police Department advised 

DOC when Carlos was picked up on the warrant in October 2015. See 

DOC chronological records dated 10/13/2005 wherein the corrections 

officer states DOC received VPD incident report that Carlos was driving a 

car with no insurance and expired tags and was anested on wanants. (CP 

254) In addition. the "M3 Review Checklist" that DOC used to detennine 

whether Carlos was in compliance specifically asks: 

6. If the offender has an "obey all laws" requirement, does 
record check reveal no new mTests? 

Under the "Action taken" section on the checklist the DOC officer 

writes "No new". (CP 259) No where on this checklist does is ask if the 

offender has "self-reported" any new arrests or violations. 

There is factual evidence that DOC's negligent supervision led to 

the release of Carlos. There is factual evidence that Carlos would have 

been in jail on January 27, 2006 based upon DOC's own imposition of 10 

days jail time for each violation of his probation, for a total of 30 days 

under the sanction agreement entered October 2005 and the fact that he 

had 19 days left to serve under that agreement. There is factual evidence 

found in the District Court's order of a no bail warrant on December 30, 

2005 for Carlos's second DUI and the conditions the Court imposed for 
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both ofCarlos's DUI charges that he would have been in jail on January 

27, 2006 or that there would have been at least significant alcohol 

restrictions in place preventing him from drinking and driving on January 

27, 2006. There is also factual evidence found in the Superior Court's 

Order of F ebrnary 16, 2006 ( entered 2 weeks after Carlos killed Lloyd 

Myles) wherein the Court ordered another 30 days of jail time for 

probation violations of his original felony conviction. The above time 

does not include the impositions of additional jail time for his failure to 

appear on both DUI charges or for the two new arrests as violations of his 

conditions of probation. This evidence is sufficient to allow a jury to 

determine causation without resorting to speculation. "Causation evidence 

could include statistical evidence about what judges do in similar cases." 

Estate a/Bordon ex rel. Anderson v. State, Dept. of Corrections, 122 

Wash.App. 277, 95 P.3d 764 (2004). In Bordon, the court agreed that 

expert testimony is not always required. There is no better evidence than 

the actual conditions and sanctions the DUI Judge and the Department of 

Corrections actually imposed upon Carlos. 

Proximate cause, including the apportionment of responsibility as 

to of each defendant's liability in this matter, including the liability of 

DOC should be decided by a jury. The issue of whether Carlos would 

have been in jail or what sanctions and conditions may or may not have 
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been imposed is a question of fact not a matter oflaw. "Existence of a 

duty is a question of law. Breach and proximate cause are generally ... 

questions for the trier of fact." Hertog v. City of Seattle, 138 Wn.2d at 

275, 979 P.2d 400 (1999). Once it has been determined that a legal duty 

exists, it is generally the jury's function to decide the foreseeable range of 

danger, thus limiting the scope of that duty. In other words, given the 

existence of a duty, the scope of that duty under the particular 

circumstances of the case is for the jury. Briggs v. Pacific Corp, 120 

Wn.App. 319, 322-23, 85 P.3d 369 (2003). 

Proximate cause involves legal cause and cause in fact. Hertog v. 

City ofSeattle, 138 Wn.2d 265, 282-83, 979 P.2d 44 (1999). Cause in fact 

being defined as events the act produced in a direct unbroken sequence 

which would not have resulted had the act not occurred and legal cause as 

a question of how far the defendant's responsibility should extend. The 

court has held that if a special relationship exists by means of "taking 

charge" of a third party, the ability and duty to control that third party 

indicates that the defendant's action in failing to meet that duty are not too 

remote to impose liability upon that defendant, thus establishing legal 

cause. Joyce v. Dept. of Corrections, 116 Wn. App. 569, 592, 75 P. 3d 

548 (2003) review granted 105 Wash.2d 1032, 84 P.3d 1229 (2004), 
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quoting Hertog, 138 Wn.2d at 284. However, the court generally reserves 

cause in fact questions for the jury. Joyce, 116 Wn. App. At 592-93. 

A special "take charge" relationship did exist between Carlos and 

DOC under the negotiated sanction agreement until March 5, 2006 and a 

reasonable jury could find that legal cause existed based on the evidence 

offered by Myles in this matter. 

The relationship between DOC and Carlos was continuing and in 

existence on January 27, 2006 when Mr. Myles was killed. Carlos was 

under the direct supervision and control of DOC until at least March 5, 

2006. Carlos was not on warrant status for the violations of his felony or 

misdemeanor conditions nor for the negotiated sanction order when he 

killed Mr. Myles. In fact, DOC canceled the warrant request and 

erroneously closed supervision. Had DOC actually issued the warrant, 

there would be no duty as a result of Carlos' s abscond status. Smith v. 

State Dep 't c!f Corr., 189 Wn. App. 839, 359 P.3d 867(2015), review 

denied, 185 Wn.2d 1004, 366 P.3d 1244 (2016). DOC knew they messed 

up after missing Carlos's two DUI arrests and preparing a report stating he 

was in compliance with this conditions on December 6, 2005. (CP 248 and 

CP 259) DOC then quickly closed the case claiming they never had 

authority to supervise Carlos in the first place. (CP 377-381 and see also 

CP 243) 
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DOC arrested and incarcerated Carlos on October 10, 2005, 

entered into a negotiated sanction agreement with him on October 14, 

2005, ordered 30 days of day reporting which he did not comply with, and 

then requested a waiTant be issued for his noncompliance on Januac7 13, 

2006, yet that same day they retracted the request and closed his file 

stating he was in compliance, had no new arrests, and was no longer 

subject to supervision. 

VI. CONCLUSION 

DOC would like the court believe that it does not matter whether 

they negligently supervised Carlos Villanueva-Villa because they had no 

statutory authority to supervise him under RCW 9.94A.501 and even if 

they did have such authority, they ended supervision of Carlos two weeks 

before Lloyd Myles was killed. The sentencing statutes do not grant DOC 

the authority to tenninate terms of community custody imposed by the 

court or to ignore probation violations of offenders. DOC was supervising 

Carlos for violations of his 2003 misdemeanor and felony convictions 

under the negotiated sanction agreement filed in October 2005. When 

DOC learned of their negligent supervision, they abruptly closed Carlos's 

supervision file and mislead the court into believing Carlos was in 

compliance and no longer required supervision. 
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Summary judgment should only be granted when there are no 

issues of material fact. It is the trial court's discretion to determine 

whether disputed issues of material fact exist or whether summary 

judgment is appropriate as a matter oflaw. The trial court found that 

issues of material fact existed in this case, as well as evidence of negligent 

supervision. The trial court has not made a ruling as to DOC' s liability in 

this matter. Whether DOC is liable to Plaintiff in this matter is ultimately 

up to the trial judge or jury. 

Based on the above, the Court should uphold the trial court's Order 

Denying the State of Washington Department of C01Tection's Motion for 

Summary Judgment entered in Clark County Superior Court on December 

30, 2016. 

RESPECTFULLY SUBMITTED this 14th day of December, 2017. 

GREENEN & GREENEN, PLLC 

By: 
RONALD W. GREENEN, WSB #6334 
of Attorneys for Appellant 
1104 Main Street, Suite 400 
Vancouver, WA 98660 
(360) 694-1571 
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P-1rn.ishrnent Chapter 9.92 

Fxct'ss1vt hail ,w ji11e~-. (crnd p1mishmen1 prohibncd. Su11r Cm1slinoio11 A:'1 
l f 14. 

.h1Fe11i/e 1df'emias-Cummi1mcnr: Ch11pwr J3J)4 RCW 

9.92.0@5 Penalty assessments in addition tn fine or 
b.aH .forfeiture-Crime' victims compensation account. 
See RCW 7.68.035. 

9.92.010 Punishment of fekH1Y when nm fixed by 
statute. Every person convicted of~- felony fo: which n~\ 
maximum punishment if; specially prescribed by any statu­
tory provision in force at the time of conviction and seu~ 
tence, shall be punished by confinement or :fine which shall 
no1. exceed confinement in a state conectional institution for 
a tenn of ten years, or hy a fine in an amount fixed bv the 
comt of not more than twenty thousand dollars. or by.both 
such confinement and fine and the offense shall be cla,ssiikx! 
11s a class B felony. [J.996 c 44 '5 2; 1982 1st cx..r. c 47 ({ 
5; I909 c 249 0 13; RR.S ~ 2265,J 

Se\,et"abiiitV··-1\182 ist ex.s. c 47: See nore foll.owiug· RCW 4.41.190. . ~ 
Classflicmirm. of' crimes: Chapfl:'1" 9.4..20 RCYF 

9.92.02() Punishment of g:ross misdemeanor wheri 
not fixed by statute. Everv nerson convicted of a ~-ross 
misdemeano~· for which 110 plJ~ishmem is prescribed i~· any 
s1amtc in force at the time. of conviction a1~d semence. shah 
be punished by imprisonment in the counry jail for .=i 
maximum tenn fixed. bv ti:Je court of nor. more than one vear, 
or by 2 fine in an am~unt fixed by the. court of nm 11:lore 
than five thousand doilars, or by both such imp1i.sonment and 
fine. [1982 lsT cx.s. c 47 § 6; 1909 c 249 § 1.5; RRS § 
2267.J 

Severability-1982 fst cx.s. c. 47: See note following RCW 
9.4l .l 9G 

9.92.030 Punishment of misdemeanor wbeu not 
fixed try statute.. Every person convicted of a misdemeanor 
for which no punishment is prescribed by any stature in 
force at the time of conviction and sentence. shall be 
punished by imprisonment in the county jail for a maximum 
term fixed by the court of not more than ninety days. or by 
a fine i.n an amount fixed by the court of not more than one 
thousand dollars or both such imprisomnent and fine. [1982 
1st ex.s. c 47 § 7; 1909 c 249 § 14: Code 1881 § 785: RRS 
§ 2266.J 

Severahility~!9b12 ls1 ex.s. c 41: See 110<2 follow!ng RCW 
9.41.190. 

9.92.040 Punishment for contempt. A criminal aci 
which at the same time constitutes contempt of court, and 
has been punished as such. may also be punished as a crime, 
but in such case the punishmeni for cont.empt may be 
considered in mitigation. [ I 909 c 249 § 21; RRS ~ 2.273 .] 
Cun1empt: ChaptN· /.]} RCW. 

9.92.060 Suspending sentences. (lj Whenever any 
pe.rson is coovic1ed of any crime except murde:·, burglary in 
the firsi degree, arson in the first degree, robbery, rape of .01 
child, or rape, the superior courl may, in its discre1ion, at the 
time of Imposing sentence upon such person. direct that such 

(WO~. Ed.l 

sentence be staved and suspended until otherwise ordered bv 
the superior c~url, and th~t the sentenced. person be placed 
under the charge of a community corrections officer em­
ployed by the <lepartmem of correction.s .. or if the county 
elects to assume responsibility for the supervision of all 
superior coun misdemeanam probationers a probation officer 
employed or contracted for by the county, upon such tem1s 
aF rht: superior court may detem1ine. · 

(_2} As a condition to suspension of sentence, the 
superior court shall require. the payment of the penalty 
assessment required by RC\:\? 7 .68 .035, ln ad<litiori, the 
superior court may require the convicted person to make 
such monetar_y payments, on such terms as the superior court 
deems appropriate under the circumstances, as are necessarv: 
(a) To comply with any order of the court for the payme~t 
of family support; (b/ to make rest-i.tutlon to any person or 
persons who may lwvt suffered loss or damcge by reason of 
the commission of the crime in question or when the 
offender pieads guiirv to 2 lesser offense or fe1.iver offenses: 
and agrees with ~the 'Prosecutor's rccomrnend:uion tbar the. 
offender be required to pay restitution to a viciim of an 
offense or offenses which are not prosecuted pursuant to 2 
plea agreement; ( c} to pay any D~e i111posed · and not sus­
pended and the court or other costs incurred in the prosecu­
tion of the case, including reirnbursement of the srnte for 
costs of exrradition if rerurn to this stale by extradition was 
required: and. (d) 1<1 contribut::: to a county or interlocal drug 
fund. 

(3) As a condition of the suspended sentence. the 
superior coun may order the probationer to report to the 
secretary of correct.ions or such officei· as the secretary may 
desigmne and as a condition of the probation to foHmv tili:: 
instruct.J.Ons of the secretary. If the county legislative 
authority has elected to assume responsibility for the 
supervisim1 of superior court misdemeanant orohationers 
within its jurisdiC-tion, the superioY c.ourt misdemeanam 
probationer shall report to a probation officer employed or 
contracted for bv the count\', ln cases where a. superior 
court misdemean~m probatio~1er is sentenced in one cOunty. 
but resides within another county, there must be, provisions 
for the probationer to report ro the a.gency hnving supcrvi¥ 
sion responsibi.!ity for the probationer's county of residence. 

(4) If restitution tn the victim has been ordered under 
subsection (2)(b) of this sect.ion and the superior court has 
ordered supervision, tbe officer supervising, the probationer 
sh.ill make a I"-::asonable effort to ascenain whether restitution 
has been made as ordered. 1f the superior court has ordered 
supervision and restiru.tion has not been made, the officer 
shall infom1 the prosecutor of tha.r violation of the term,~ of 
the stLspended semcnce not less than three. months orior to 
the ter,;1inatJon of the suspended sentence. [ l 996 C i98 § 5; 
1995 1st sp.s. c 19 § 30; 1987 c 202 § 142; 1982 1st ex.s. 
c 47 I 8: 1982 1st cx.s. c 8 § 4: 1979 c 29 § l: !967 c 200 
9 7: 1957 C, 22'7 § 1· 194-9 c 76 § L ]921 c 69 Si L 1909 c 
249 § 28: 1905 c 24 \ L Rem. Supp. 1949 f 2280.J 

Fiuding,-Purpost·-Sho:·r titit'··--S,c>verabitity-Effcctivt' date-
1995 ht sp,s. e 19: See 11me1s folio·wing_ RC\V 72.09.450 

lntcitt-!987 c 202: Set note fo!iowmg RCW 2.04.l9U 
Apphci1hili<y-.!984 c Z0-9: See RCW 1J.92.90U 
Severabilitv-1982 !st ex.s. e 47: See t1ote following RCW 9Al.J9U. , 
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intl".nl--Repurt,-19-R2 lst e:.s.. c It; See lJO[C foll(lwmg RC:W 
7.61UJ35. 

Seven1hilhv-,!%i c WU: Sec note fo!iowmg RCW 9.45. i'.22. 

ProhaJim;. J/CIF Y. Y.,, . .?fJ/) throNp-h ()_ 95.251!. 

Pmhmim, and pamie sen,1c-e.s, prrwi,rion hv co,r111ics RC/.f 36.01 070 

R.rsr11111irm 

al!cmarive Ir! line RCW 9 . .1..20.030. 
amdmrm r!{pmhation.- RCH' 9.95.210 
drnposi11011 v,,/1e11 v1{·1im not fimnd 0r deud f?CW 7_(if;_]fi() 

9.92.062 Suspended sentenc.e-Terminatiom: d.ate-­
Appikation. ln ali cases prior tc August 9, 1971 \vl1erein 
the execution of sentence h<:Js been susnended pursuant ro 
RC\ii! 9.92.060, such person may apply tt~ the co~rt bv which 
he \\135 convicted and sentenced ro establish a dcfinitt:: 
tennination dme for the suspended sentence. The court shaU 
se; J date no later tlrnn the rime the original semence would 
have elapsed. ,md m.ay provide for an earlier tcnnination of 
tb.~ suspended semcnce [l 971 ex.s. c l 8F \;. l.J 

App!i.c:ibiH(t"--J924 t 2(!1>": See RCW 9.92.90\J 

9.92.(164 Suspe:uuiedl sem:ence-·-Term.foatkrn ci3te. 
estahfishrneni---Modification of term&. In tbc case of~ 
person granted a suspended semencr under the provisions of 
RCW 9.92.060. the court shall establish a definite tcnnina­
tion date for the suspended sentence. The- court shal} set a 
<late no iater than the time the originai sentence would have 
elapsed and may provide for an earlier termination of the 
suspended Sentence. Prior to tl1e entry of an order fomrnliy 
terminming a suspended sentence- the court may modif~l the 
terms and condiLjons of the suspension or extend the period 
of the suspended sentence. fl.982 ;s1· ex.s. ~ 47 S, 9; 197.! 
ex.s. C urn ~ C 

Applicahilfry-1984 c 201}: Sec RCV,l 9.92.9(l{L 

Seve1rahHit','·--l982 1st ex.s. c 47: Sc:e no1e following RCW 
9.41.190. 

9.92.066 Termination of susncndetl senr.enct•­
Restoration of civil rights, Upon' termination of any 
suspended sentence under RC\V 9.92J)60 or 9.95.210. such 
person may appiy to the court for restoration of hi; ctvil 
rights Tbereupor, tbe court may in its discre1ion emcr an 
order directing that such defCndam shatI thereafter be re­
iea.<:;ed from all penalties and disabilities resulting from the 
offense or crime- cf which he has been convicted. [ 197 i 
ex.s. c l 88 S 3.1 

Appiic:ibility-1984 t 209: See RCW 9.92.900 

9.92.070 Payment of fine a:nd costs in in.'iita:Hmerm;, 
Bereafrer \.vhcnever any judge of any superior court or a 
district or mumcipai judge shall sentence any person to pay 
any fine and costs, the judge may, in the judge's discretion, 
provide that such fine and costs may be paid in certain 
designated installments, or witbi11 ce-n:ain desi::rnated neriod 
or periods; and if .such fine and costs shall b~ paid bv the 
defendant in accordance. with such order no cornmirmCnt o-t 
imprisonment of the defr:ndmn shail be made for failure w 
P3,Y such fine or cost:o. PROVIDED, thm the provis10ns o'f 
thrn seclion shall not apply 10 any sentence given for the 
violation of any of the iiql1or laws of this state. f1987 c 3 
0 4: 1923 c I)§ 1: RRS ~ 228C-l.} 

Severability-HH7 t }: Sec note folinwiu; RCW 3.46.02(; 

Appliciihiht:,,-19!:l4 c 209: Secc RC:W 9.92.900 

Co!lec1ion and d1.1'1msma11 of"/lnl!s and cost!: Chapier JfJ.82 RCW 

l'avmenr o(fir,e and 1"osrs i11 inswflmcnr.~· RCW l!rOJ.170 

9·.92.IHW St;;>ntence Otl tW(> or· morr co-nvictions or 
counts. (1) 'Whenever a person while under sentence of 
felony shall commit another felony and be sentenced to an­
oth~r ~erm of. im~risonrnent. such latter term shall not begin 
unnl me expiranon of all pnor terms: PROVIDED, Tha1 
any person granted probation p-u.r.;;uant to the provision.,;: of 
RCVv' 9.95.210 and/or 9.92.060 shall not be considered to b<~ 
under sentence of a felony for the mirposes of rbis subsec:­
n01:. 

(2) Whenever a person is convicted of t\:,,,10 or more 
offenses which arise f.rnrn a :::;ingle act or ornission, the 
Remences imposed therefor shall run concurrently. unless tbe 
coun, m pronouncmg: sentence, expresslv orders the service 
of said sentences to be consecutiv;:. · 

(3) in all other cases. whenever a nerson is convicted of 
two or more offenses arising from sep~rate and distinct acts 
or omissiom, and. nor otbe1wise governed by the provisions 
of subscctionfi ( 1) and (2) of this section. the semencer, 
imposed therefor shaH run consecutively, unless tbe com:. in 
pronouncing the second or other subsequent semence~:. ex· 
pressiy orders concurrent service thereof. 

(4) Tbe sentencmg couri- may require the secretarv of 
corrections. or his designee, to p~ovide information to., the 
court conceming the- existence of all prior /udo-ments against 
the defendant. the terms of imprisonmcm· im~osed, m;d the 
Stanis thereof. [1981 c 136 § 35; 1971 ex.s. c 295 Q 1: 1925 
ex .. s. c l.09 ti 2; 1909 c 249 § 33; RRS ;) 2285.] . 

AppHcabi!it~-1984 c 20'.f: See RCW 9.92.900. 

Effeniw <liw:-J9P.1 t' 136: See RC\\' 72.09.90C 

9.92.090 Habitual criminals. Every nerson convicted 
in this state of any crime of which fraud or 'imem to defraud 
is an, eiemcnt. or of petit larceny, or of uny felony, who shall 
prev10usly have been convicted, whether in this srnte or 
elsewhere, of any crime. which under the imvs of this state 
would amount w ci feiony. or who shall previously have been 
twice convicted, whether in this stare or elsewhere, of petit 
larceny. or of any misdemeanor or gross misdemeanor of 
which fraud or intent to defraud is an element. shall be 
~dju~ged ro be. an habituai c1im.inal and shall be punished by 
1.rnpnsonment m a state coffect10nal facility for not less than 
ten years. 

Every person convicted in this state of any crime of 
which fraud or intent to defraud is an element, or of netit 
larceny, or of any felony, who shall previously Dave lx:en 
twice convicted. whether in this state or eisew.hen:, or anv 
crime wbicl1 under the laws of thi.s state would amount to 2 
felony, or who shall previously have beer; four 1imes 
convicted, whetl1er in this s.tme or ds.ewh.ere. of petit lurce~ 
ny, or of any misdemeanor or gros:; misdemeanor of \vh1ch 
!bud. or inr.em to defraud is an element. shall be punished b) 
m1pnso:1men1 in a stare conectional facility for life. I 1992 
C' 7 0 18; 190CJ c 249 f 34; 1903 c 86 §~ l, ::::. RRS 0 2286.J 

Applic:tbility,~1')84 c 2WJ: s~c: R.C\V 9.92.900 

/2002 Ect.j 

Myles App. 
000004 



Senten-ciri.g Reform Ac:t of 1981 9.94A.I90 

the state for the use of the facility as provided in this 
subsection. The office of financial management shall set the 
rate of reimbursement based upon the average per diem cost 
per offender in the facility. The office of financial manage­
meni shall detem1ine to whar extent. if any, reimbursement 
shall be reduced or ehminared because of funds provided by 
the legislature to ilie department for the purpose of cove1ing 
the cost of coumy use of stale partia1 confinement facilities.. 
The office of financial m<mage111cnt shall reestablish rei.m­
bursemcrH rates each cve1H1umbered year. 

(3) A person who is sentenced for a felony 10 a term of 
not more than one vear. und ,:vJ10 is comm1tred or returned 
ro incarceration in ; srnre facility on another felony convic­
tion, either unde:· the indeterminate sentencing laws., d1apter 
9.95 RCW, or under this chapter shall serve all terms of 
confinement i11cluciing: a sentence of not more than one year., 
in a facihrv or institution 01Jernred, or utilized under contract, 
by the st;te, consistent ·with the provisions of *RCW 
9.94A.589. 

{ 4) Notwiihstan<linu anv othe:r provision of th.is section. 
a se,;tCnce imposed pu1;uar{i' to RCv\i 9.94A.660 which has 
a standard sentence ran gt of over one year, regardless of 
length. sh.all be served in a facility or ins1in1tion operated, or 
utilized under contract, by the state. 

(5) Sentences imposed pursuant to RCW 9.94A.712 
shall be served in a faciiit·y or institmion operated, or utilized 
under contract.. by the state. [200 j 2nd sp.s:. c 12 g 313 ·, 
2000 C 28 :! 4; ]9\lS C ]08 ;\ 4; 1991 C [81 \ 5; 1988 C 154 
~ 5; 1986 C 257 ~ ]j; .1984 C 209 § J.0; 198i C 137 S 19.] 

"Reviser's note: ihis RCW reference has been 001Tcctc.C w rcikc1 
the reorganization of chapicr 9.94A RCW by 2001 c lO ~ 6. 

Inti!nt-Se,,e,~bi\it,v-EHcctive d:n:es-2001 2nd sp.s. c 12: Se(; 
notes followir.g RCW 71.09.250 

Application--2001 :rnd sp.s. c 12 §§ 3(11-363: See note followmg 
RCW 9.94A.030 

Technical tonection bill-200H c 28: See. note following RC\N 
9.94AOJ.5 

Et'fectiw d.afo--19'95 c lOi: See note foliowln_g RCW 9.94AD30. 
.Severability-J91!6 c 25i: See note foliowmg RCW 9A.56.0t0 
Effective riate-1986 c :?.57 §§ [7-35: See note fol!owitig RCW 

9.94A.03(! 

Effectivr dates~198-4 c 209: Sec note followinr RCW 9,94A.030 
Effot:tive dat<·~198J c 137: 5'i't RCW 9.94A.9(J5. 

9.94A.34H Equa1 .application. The. sentencing 
guidelines and prosecuting standards apply eqm11ly .to 
offenders in aE parts of the state, withou1 discrimination us 
10 anv element that does not relate to the crime or the 
prcvi~us. record of the defendant, [1983 c l.15 0 5.J 

9.94A.34:S Timing. Any sentence imposed under this 
cbamer shaH be determined 111 accordance with the i;n:v in 
effect when the cun-em offense was committed. [2000 C 26 
§ 2.J 

lntenr~200{1 c 26.: "RCW 9,94A.345 is mtende<l iu cmc :rny 
;n:nbiuu1t~ tb«1 mil!ht have, led t() the ·,:i.:ashlngwn supreme court's decisiori 
m S1;re ; .. Cru::. 2;aust'. No. 67147-S (Onober 7, 1999). A <lecisio11 ar, to 
whe1her a pnnr conviction shaiJ h1;; incinded in an 1'rnhvidual's ot'fender 
score. &i10uld be Jetenmned by ,::"ne Jaw m effect 011 the day the c1t:Te1t 
ofltnst'. was committed. RCW 9.94A,}45 10 also 1mended w ciarify tile 
aIJoiic~biiitv of srnmte:; crcatiJ1!,, new sentencmg atlernatl\'e~ or n1odifying 1.h~ availabiii1y of existing altcl11mives." \2000 t 26 § I,] 

/200~ Ed.) 

9 .94A.40 l Introduction. These standards are intend­
ed solely for the guidance of prosecutors in the state of 
Washington. They are nor intended to, do not and may no! 
be relied uno11 to create a right or benefit, substantive 01 
procedural,· enforceable m iaw by a party in litigation with 
the state. (1983 c 115 ~ 14. Formerly RCW 9.94A.430.J 

9.94A.41.1 Evidenti.ary sufficiency. (I) Decision not 
to prosecute. 

STA.ND.Lili.I): A prosecuting attorney may decline to 
prosecute. even though technically sufficient evidence to 
prosecute exists, in simmions v1herc prm:ecution would serve 
no pubi.ic pumose, would defear the underlying purpose of 
the lav;1 m qu~snon or ,vould result in decreased respect for 
the bnv. 

GUIDEUNEICOMMENTARY• 
Examples 
The following are examples of reasons nm to prosecute. 

whjch could satisfv the srnntlard 
(a) Contrary t~ Legislative lntent - It may be prnper to 

decline to charge where the application of criminal sanctions 
would be clearly contrary to the intent of the legislature in 
enacting the panicular statute. 

(b) Antiquated Statute - H may be proper to decline to 
charge where the statute in question is antiquated in that: 

(i'} lr has not been enforced for many years; and 
(ii) Most member& of society act as if It were no longel' 

rn existence; and 
(iii) lt serves no deterrent or protective purpose in 

wday's society: and 
(iv) The statute has not been recently reconsidered by 

the. legislature. 
This reason is not to be construed as the basis for 

declining cases because the iaw in question is unpopular or 
because it i1> difficult to enforce. 

(c) De Minimis Violation - It may be proper to decline 
ro charge wi.1e.re the violatio11 of \a'-V is only technical or 
insubstamial and where no public interest or deterrent 
purpose would be served by prosecmion. 

{ d) Confinement on Other Charges - Ji may be proper 
ro decline to charge because the accused has bee11 sentenced 
on another charge to a lengthy period of confinemc:m; and 

(i'i Conviction of the new offense would not merit any 
additi~nal direc1 or collateral punishment: 

(ii) T11e new offense is either a misdemeanor or a felony 
whlch i::; not particularly aggravaled: and 

(iii) Conviction of tbe new offense would not serve any 
significam deteITem purpose. 

(c) Pending Convic1ion on Another Charge - lt may be 
proper to ciecline to charge because the accused is facing a 
])ending prosecmio11 i11 the same or another coumy~ and 

(i) Conviction of the new offense would not merit any 
additionai direct or coiiatcra] punishment; 

(ii) Conviction in the nending prosecution is imminent; 
(i.ii) Tbe new offens'e is either a misdemeanor or 2 

felony which is noi pnrticulady aggravated; and 
(iv) Conviction of the new offense would nol" i-erve any 

significant deterrent pllrpO$e. 
U) High Disproponionme Cost of Prosecution - It may 

be proper to decline to charge where the cost of locating or 
transporting. or the burden on, prosecution witnesses i~ 
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(i) The offense was part of an ongoing pattern of 
psychotogic.aL physical, or ::sexual abuse of the victim 
manifested by multiple incidents over a prolonged period of 
time·, 

(ii) The offense occun-ed within sigh1 or sound of t'he 
victim's or the offender's minor children under the age of 
eighteen years: or 

(iii) The offender's conduct during the commission of 
the current offense manife_.:;ted deHberate cruelty or imimida­
ticm of the victim. 

(iJ The operation of the multiple offense policy of 
*RCW 9.0.:JA-589 results in a presumptive sentenc(: that is 
clearly mo lenient in light of the purpose- of tliis chapter, as 
expressed in RCW 9.94A.0IO. 

(j) The defendant's prior unscored misdemeanor or prior 
unscorcd foreign criminal history results in a presumptive 
.sentence tha1 is clearly too lemem in hgh'; of the- puivose. of 
this chapter. as ~xpressed in RCW 9.94A.0lG. 

(kl The offense resulted in the pregnancy of c: child 
victim of rape. 

(1) The defendant knew that the victim of the current 
offense was 2 youth who was not residi.ng with a legal 
custodian and the detendam established or prommed the rela­
tionship for the primary purpose of victimizmion. 

{mj The offense was committed with the intent w 
obsrruct or impair human or animal health care or agdcultUI­
al or forestry research ot commercial production. [2002 c 
169 * t·, 2001 2nd sp.s. c: 12 § 314; 2000 c 28 ~ 8: 1999 c 
330 ~ 1; 1997 c 5.2 ~ 4. Prior: 1996 c 248 ~; 2; 1996 c 12l 
~ I; 1995 C 316 § 2; 1990 C 3 § 603; 1989 C 40E § l; 1987 
c 131 ~ 2; 1986c257 0 27: 1984 c209 § 24; 1983 c 115 § 
10. Formcrl.y RCW 9.94.A.J90.J 

*Reviser's note: Ti1esc RCV,.' references have been correc1ed to 
rcfiec: tht reorg,mization of chapte;· 9.94A RCW by 2001 c HJ S• 6 

lntem-Severa.hiliry-Efft'.ctive dates--200i 2nd ~,u. c U: Sec 
note$ fo!iowmg RCW 71.09.250 

Applicackw--201H 2nd s:p.s. c 12 §§ 301-363: Sec 1101.e following 
RCW 9.94A030 

Technical correcrion Oi!l-20{){1 c 28: See ooce folinwmg RCW 
9.94A.0!5. 

Etfc4.:cive dat~·-1996 c. 121: "This aci:: is necessary for Uw immediare 
pre,~ervation of the public peace. health_ oi- safery. O!' snppon of the state 
g.ovcrnmrn<. and i,s eKi~ting, publf~ inst1tutio1u. and shull rnke eff'eci 
imineciiately iMarcl: 21, 1996}." '1996 c: 121 ~. 2.] 

Effective datt-Applkatior.---1990 c 3 §§ 601 throug'n f.,05: Ste 
note following RCW 9.94A.835 

index, part !w:idin~s not law--------Se-vernbility--Effective dates­
Appllcation---I99U c 3: St""x RCW 18.155.900 througl1 iS.155.902 

Sevei·abiiity-·-1986 c 257: Se,: note followmg_ RC\\.' 9A.56JJ10 
Effoctive daH-·-1986 c 257 §§ 17 throu.i;:h 35: See note following 

RC\:\l 9.94A.030. 

Effecth•e d.11.tt:~-1984 c 209: Sec note following: RCW 9.94A.G30. 

9.94A.540 .Mandatory minimum terms. (l) The 
following minimum teims of tornl confinement are rnandato~ 
ry and shall not be v.-iried or modified under *RC\V 
9.94A.535: 

(a j An offender convicted of the crime of murder in the 
fi:rsr degree shall be semenced to a tern1 of total confinement 
not less than twenty years. 

(b) An offender convicted of the crime of assault in the 
firs1 decree or assault of a. child in the first deL.rree where the 
off.:md;r used force or means: likely 10 res;ll in death or 
fTitlc Q RC\\.--page 138! 

imended to kill the victim shal.l be sentenced to a terrn of 
totai confinement 1101 less than five years. 

{c) An offender convicted of the crime of rap{'. i11 the 
first degree shall be semenced to a term of wrnl confinement 
not les.s than five years. 

(d) An offender co1wicrcd of the crime of sexua.11.y 
violent predator escape shall he sentenced to a minimum 
term of total confinement O(Y, less than sixty months. 

(2) During such minimum terms of total confinement, 
no offender s~1bjeci to the prov1.r.io11s of this section Ls 
eligible for community custody._ earned release time, fur­
lou12"h._ home detention. partial confinement, work crev..-', work 
re tease, Of aoy other f6rrn of ear]y release auth{)fized Under 
*RC\V 9,94A.728, or a11y other form of authorized leave of 
absence from the correc1i.onal facihty whil.c not in the direct 
cuswdy of a corrections officer. The p-rovi.,ion.s of this 
subsecrion shal.l not :1ppiy: (a.") ln i.be case of an offender in 
need of emergency medicaj u-cai-ment; (b j for the puq.Jose of 
commitment to a11 inpatient treatment facility in the case of 
an offender convicted of the crime of rape ln the firs: 
degree: or (cJ for an extraordinary medical placemem wrhen 
authorized under *RCW 9.94A.728(4). [2001 2nd sp.s. c l2 
\ 315; 2000 c 28 § 7. Formeriy RCW 9.94A.590.J 

*tlevist:r:'s note: Th~$C RC\V references hilVC been corrected rn 
reflect the reorga.nizti.tlon M chapter 9.'>4A RCV,/ by 2001 c JO !i l; 

Inte,11t-Se.vera.biliry-Effective cfate~--20(11 2nd sp.s. c 12; See 
note$ ibllowlng RCW ?l.09.250 

Applicatimi-2001 2nd sp.s. c I2 §§ 3lll-·363: See note folio-wing 
RCW 9.94A.03G. 

Technical curred.ion Dill-2000 c 28: Set: note following RC\V 
9.94A.015 

9.94A.54-5 Community custody. On ali senrence.s of' 
confinement for one year or less. the court may impose up 
to one year of communiry custod;i, subject to conditions and 
sanctions as authorized in RCVv' 9.94-A.71.:i and 9.94A.720. 
An offender shall be on community custody as of the date of 
c;:entencin;. HmveveL during the time for which the offender 
is in total or partial confinement pursuant to the senrence or 
a violmion of the sentence, the period. of conunrn1iry custody 
shall toll. [2000 c 28 0 !3; 1999 c 196 ~ 10; 1988 c 143 \ 
23; 1984 c 209 § 22. Formerly RC\V 9.94A.383.J 

Technical correction bi!l-2000 c 28: See note following RC\li.i 
9.94A.015 

Efii.'!ttive date-1999 c J 96 § i fl: ".Section l O of this act rake~ effect 
.lu)y 1, 2000. a.nd applies only to offon.,es committed on 01· ai'i:er July · 
2()0()_'" [1999 C 1% ~ 19.:' 

Comarnctiou---,__<:.;.hurt OOt-1999 ,. J96: Sec RCV/ 72.09.904 and 
72.09.905. 

Severabiiity-J.999 c 1%: See note foil0wi111;; RC\\' 9.G4A.0l0 
Applicabl.fif~--!988 c J43 §§ 21"24: See note following .RCW 9.94/\.505. 

Effective dareE-1984 c 2119: See. note fo!iowing: RC\V 9.94A.03D 

9 .94A.550 Fines. On all sentences under thls chapte,· 
the court may impose fines according to the following 
ranges: 

Class A felonies 
Class B felonies 
C.iass C felonie.s 

so - 50 .00() 
so - 20.000 
$0 - IG.000 

[1984 c 209 § 23. Fonnerly RCW 9.94AJ86 . .J 
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Efiectivc' dates-198,.f t 209-: Sec not~ following RCW 9.44A.m-O 

9.94A.555 Findings a!ild in.tem-1994 c l. (l'i The 
pcopie of the :mne o:C Wa.shi.ngton find aml dedare that 

(a) Community prntecrion from persistem offenders is 
~i priority for any civilized sociery. 

(b) Nci.irly fifry percent of the criminals convicred in 
Washington state have active prior criminal histories. 

(c) Punishments for cnmmal offenses shouid be propor­
tiornitc to hoth the seriousness of the crime and tte prior 
crimmal history. 

id) The plibiic has the ri.g:ht and the responsibility tc 
detennine when m impose a life sentence. 

(2) By se11tencing three~time, most serious offenders to 
prisori for life withom· the possibib1y of parole, the people 
m1:e.nd rn: 

(a'i lmprov-:.:' pubiic :~afety by placing the mosl dangerous 
crimma\s in pnsoL. 

(b) Reduce the number of serious.. repeat offonden; by 
tougher sentencmg. 

r_c) Set proper and simplified sentencing practices drnt 
both the victims and persistent offenders cm, unci.erstan<l. 

( d) Restore public trust in our criminal justice system by 
directly involving the people m the process. [1994 c l § l 
(lnitiative Measure No. 593, approved. November 2. 1993). 
Formerly RCW 9.94A.392.J 

.';eveni.tlifity-19tJ4 c 1: "If rmy provision of tbi~ act o:· it.,- applic11-
tion to m1y person or circrnnsrnnce 1s held mvaiid, !ht remainder ofihe act 
or the appiicauon of rhe pmvi!,lOJJ to otiJer pawn~ or circums:mnce~ is nm 
affr,cted." [1994 c) 0 6 (initiative Measure No. 593, approved No\'embet· 
2, l 993).J 

Short titit~l994 cl: "This act shall be known and t11ay he crted a;; 
th(;'. perSJb1.C111 ofii:nder accountability acL'' f.1994 c t ~ 7 Ornt1auvc Mca;;urc 
No, 50), apprnveG '.°'invcmber 2. I99)),"I 

Caµiionr--1994 c 1: "Capriom, as used in 1his ac.t do nm conSliHlte. 
;my pan of tile law" [J.994 cl ~ 8 Unitimivc Measure, ND. 593. appnn,ed 
November 2, 1993';.J 

9.94A.56J Ofiendei· nodfic.ation and warning. A 
sentencing Judge, law e11forcem-em agency, or state or local 
correctional faciiiry may, but is not required to, give offend­
ers who have been convicted of an offense that is a most 
senouG offense as defined jn RC\V 9,94A.030 either ·written 
or oral notice, or both, of t[1e sanctions: imposed upon 
persistent offenders. Generai notice of t11ese sanction& and 
the conditions under which they may be imposed may, bm 
need not. De given in correctional facilities maintained by 
:,tare or locaJ agencies_ Thi~ section is enacted to provide 
authority. bur not reouirement, for the gi.vlng or sucb notice 
in ever)., conceivable way wi1hont i1;curring tiabil!ty to 
offenders or third. panics. 11994 c J § 4 (lnitiarive Measure 
No. 593. approved. November 2 .. 1993). Formedy RCW 
9.94A.393.J 

Scvcrahi!iry-Shorr ti:Ut-Cnptillns-1Y94 c i: Sec note); foliowing 
RCW 9.94A.555. 

9.94A.56.5 Governor's powers. (1) Nothing in 
chapter l. La1,vs of 1994 shall ever bt: imerµrcvc.d or COJl· 
strncd as rn reduce or elimimne the power of the govenror to 
grant ,a pardon or clemency to any offender on aD mdjvidual 
case-Dy-case basis. However.. the people recommend that 
any offender subject to total confinement for lifo without the 
possibility of parok not be considered for release umil th,;: 
(200~ LU 

offender has reached the age oi 31 leasr sixty years oici and 
has been judged to be no longer a threat to society. The 
people furtbeT recommend. that sex offenders he held to 1he 
urmost scrutiny under this subsectioD ref!ardle:ss of ag:(.'.. 

(2'i Nothinr in tbs section shall ever be mten)rered or 
comrrucd tn g:r;m any release for the purpose o(re.ducing: 
prison overcrowding. Furthermore, the governor shall 
provide r.wicc yearly rcpons on the activities and progress of 
offenders subject to :otal. confinernent for li.fe. without the 
possibility of parole wb0 are relei.ised througb execmive 
action during his or her renure. These reports shall continue 
for not les1- than ten year.s after the release of the offender or 
upon the deatb of the released offender. [ 1994 c 1 0 5 
(lni1lative Measure No. 593, approved. f\iovernber 2, 1993 ), 
Fmmeriy RC\V 9,94A.394.·] 

Sf'Vt!nllhi.lit~'----Shorr titk-Ca.p-tion~-1994 c, ! : Sec nnt(~S folluwmµ 
RC.W 9.94A.5S5. 

9',94A.570 :Persistent oifen.ders. Nmwithsmnding t."le 
statutory maximum scm:cnce or any other provision of tbi~;· 
chapter, <1 persistem offender shaU be sentenC(->;d tc a Lenn of 
toi.a! confinement for iife without the nossibility of release 
or, when authorized by RCW 10.95.030 for ti1c crime of 
aggravated murder in the first degree, sentenced ro death. ln 
addition, 110 offender subject to this sccrion muy be eligibie 
for corru11uniry custody. earned release time, furlough, home 
detention, partial confinement. work crew .. work release. or 
any other fonn of release as defined under *RC\V 9.94A.728 
(1), (2'.). (3), (4), (6), (8), or (9), or any other fon11 cf autho­
rized k;ave from a co1Tectional facility while. not in the direct 
custody of a corrections officer or officers, except: ( l) in 
the case of an offender in need of emergency medical 
treatment; or (2) for tbe purpmc- of comminnent to an inpa­
ticm treatmem facility in the case of an offender convicted 
of the cnme of rape in the first degree [2000 c 28 9 6. 
Fonnefly RCW 9.94A.560.J 

*Rc,•is1ir's note: This RC\\i n:fct·encc has been con-ected to reflect 
tht~ re0l'ganrza1ion of cb.apter 'i.94 .. A RCW by 200! c IC:,> 6 

Tedrnicul correctmn ilili-200{1 c 28: See nme foliowmg RCW 
9,94.A,/)]5. 

9.94A.575 Power to d:efor or su§pend sentences 
abolished-Exceptions. The power to defer or suspend the 
imposi1lon or execution of sentence is hereby abolished i.n 
respect to semences prescribed for feionies conunit1tJ after 
June 30, 1984, excel)t for offenders sentenced under RCW 
9.94A.670. the special se~: offender sentencing alternative, 
whose :.emence may be :mspended. [2000 c 28 S 9; 1999 c 
J43? 12; 1984 c 209 0 7: 198] c 137 f 13. Fom1erly R.CW 
9.94A.130.J 

Teehnh:ai ,:orrection biH-2(Hill c 28: Sec no1e following RCW 
9.94A.015. 

Effeeiive d11rco-1984 c 201}: See note follo\Ving RCW 9.94/\.030 
Effocfive d:.ite--1981 c 13'/: See RCW 9.94A.90:i. 

9.94A.580 Spedaiize<l training. The departmenl 1.s: 
authorized to determine whet.her any person subjec1 to the 
confines of C! correc-::iona) focility would substam.iaily benefit 
from successful participmion in: ( l .l Literacy rrainjng. (2) 
emp'ioyrnent skilis traimng, or (3) educational efforts to 
identify and control sources of anger and, upon a deter-
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result from failure to provide notice required under RCVV 
''9.94A.611 L'lrough 9.94A.618. 9.94A.030, and 43.43.745 
unless the failure js the result of gross negligence. [ 1985 c 
346 ,~ ~. Fonnerly RCW 9.94A.159.] 

*Rn1iscr's note: These RCW refe,ences have been corrected t(', 
reflect the reorg:anizmion or chapter 9,94A RC\/V Dy 2001 c. JO~() 

9.94A.6Z5 ToHing of term of confinement, sunervf~ 
sion. ( 1) A term of confinement ordered iri a se.t1tence 
pursuant l.l1 this chapter sh.all be toiied by any period of time 
<luring which tbt: offender has absented himself or herself' 
from confinement without t~e prior approval nr the entity in 
wirns~: custody the offender has been placed. A term of 
panial confinemern shall be rolled during any penod of time 
spent in tot:al confinement pursuant to a new conviction or 
pursuant to sanctions for violation of semence conditions on 
2 separate felony coovici:ion. 

(2) A,ny terni of community custociy .. community 
p!aecment. or communit_v supervision shall he wiled by any 
period of time dmrng which the offender has ab&entcd 
himself or herself from supervision without prior approval of 
the e,mity under whose supervision the offender ha.E been 
placed. 

(3) Any period of community custoriy. community 
placemenL or community supervision shall De tolkd during 
any period of time the offender is in confinement for any 
reason. Hourever, if :.rn offender is detained pursuant to 
*RCVi! 9.94A.740 or 9.94A.63l and is later found no~ to 
have violated a condition or requirement of communiw 
custody, community placement.. o;- community supervisio~, 
ume spent in comlnement due r.o such de1entio11 shaH not roll 
the pe:·iod of community custody. community placement or 
communiry supervision. 

(4) For terms of confinemcnc or community cuswdy, 
community placement, or communily supervision_ ihe date 
for foe toliing of tile sen-;,ence shall be established by the 
entity responsible for the confinement or suµervision. [2000 
c 226 § 5. Prior: l99G c 196 1 7: 1999 c l.43 § 14; 1993 
c 31 § 2; 1988 c 153 § 9: 1981 c 137 ~ l.7. Fonnerly RCW 
9.94A.I70.J 

*Revi;'.>er·'s note: These RCW reference., have been corrected 1c 
refiecr lhe reorganization of diapcer9.94A RCW by 200] c i(I f 6 

Efiectivf.1 dak.,·-20tHI c 22(1 S ~: "Secti(m 5 of' titi'.s ac1 J;; necessar~, 
for tlw immcd1a1c. preservation of the public peace. heaJH-1. or safri:y, or 
support of 1hrt srnre government and its eK1Sting public institution:;_ and iakr.s 
cf:foct immediateiy !March 30. 2000]." [2000 c 22(\ § 7.] 

Findiug, .. -lutem-Sevcrability-200fl c 22&: Set'. rimes foliowing 
RCW 9,94A.505. 

Constructi(rn-Shori titll~l999 c 196: See. RCW 72.09.904 and 
72.09.905 

$evei-ahility-···199Y c.196: Sec note following RCW 9.94A.0]Q. 
Effectiv~ date~Ajlp!ication f}f increi11wd sancJion;-I9li:K c: 153: 

Sec not(;~ fo[Jowing. RC"W 9.94A.030 

Effoctive daic~1981 c 137: See RC\11' 9.94A.Y05. 

9,94A.62!\ Post.rdease supervision-Violations­
E:.tpenses. lf rhe offender violates any condition nf 
postrelease supervision, a heanng may be conducted in the 
same manner ar; provided ir, *RC\V 9.94A.634. Jurisdic1ior:; 
shall be with the conrt of the counry in which the offender 
was semenced. However, the court mav order a chans:e of 
venue to the offender's county of residence or wher; the 

/Tit!~ 9' RC\\.'-·-p11ge 1441 

vio!mion occurred, for the purpose of holding i violarion 
hearing. 

Aller the hearing, the coun m<·lY order the offender w be 
confined for up to sixty days per violation in the coumv jail. 
Reimbursement to a city or county for the can: of offenders 
who are detained solely for v10!,njng a condition of 
postrelease supervision shall De under RCW 70.48.440. A 
county shall be reimbursed for indigeDl. defense cOBts for 
offenders who are detained solc.ly for violating 2 condition 
of postrclea.se supervision in accordance witb regulmions to 
be promulgated bv the office of financia! management. An 
offender may be ·heid ir: .i ail ar state expense iJending the 
hearing, and any time served while awaiting the hearing shali 
be credited against confinement imposed for 3 violation. 
The court shall retain jurisdiction for the purpose of holding 
the violmion heanng and imposing a saner.ion. ! 198R c J 53 
9 8. Formerly RC\(1 9.94A.l.75.J -

*~t'via·,t1·'s mn'c: T!m RCW refer,:;nce irn~ been con-ected IO rcfler.:c 
1hc rcorgnnizai;on o/" chapter 9.94.A RC\V by 2001 c HJ!) 6 

Effective clan'-App-lkati.:m of fncrei,ie,d sancti11m----PJ8S c l 5:'t: 
See note» fo!lowm~ RCW 9.94-A.030 

9.94A.(i31 Vioiatit:m of con<lMon (W requirement of 
sentence-Anest hy community cm.·redions ufficer­
Confinement in county jaiL ff an offender vioiates any 
condition or reauiremem of a sentence, a community 
correcuons offic.er mav arrest or cause the arrest of th~ 
offend.er without a wan:~nt, pending a dete1mination by the 
coun. If 1here is reasonable cause to believe. that an offend­
er has violated. a condiii011 or requirement of the sentence, an 
offender may be requited to submit m a search and seizure 
of the offender's person, residence, automobile, or other 
personal property. A community corrections officer r7rn.:y 
also arrest an offender for any crime con1mit1.cd in his or her 
presence. The facts and circumstances of the conduct of the 
offender shall be reported by the community corrections 
officer. with recommendations. to the court. 

If a community con-ections officer arrests or causes the 
anest of an offender w1der this section. the offender shall b~ 
confined and detained in the county jail of the coumv in 
which the offender was taken into custody, and the sheriff of 
tbat county shalJ receive:- and keep in the county jail, where 
roorn is availabi.e, al] pr:isun~rs delivered to the jail by the 
community co.n:ections officer. and such offenders shall not 
be released from custody on bail or personal recognizance. 
except upon approval of the court., pursuant to a written 
order. [!984 c 209 § 11 Formerly RCW 9.94A.l05.} 

Effed.ive date~~1984 c 209: Set: notr fo!iowmg RCW 9.94A.030 

9.94A.63.4 Noncompifance with condition or re­
quirement of sentencc-Procedure-fenaity. (l) If an 
offender violares any condirim1 or requirement of a sentence, 
the court may modify it~ order of judgment and sentence and 
impose further punishment in accordance with this section. 

(2) 111 cases wbere conditions from a second or later 
sentence of conmmnity supervision begin prior to the ten11 
of the second or later sentence, the coun shall treat a 
violation of such conditions as a violation of the Semenec· of 
community supervision CLJffcntly being served. 

Myles App. 
000008 

(2002 Ed.'; 



Sentencing Rcfo1·m Act of 1981 9.94A.634 

(3) If ari offender fails to comply with any of the 
requirements or conditions of a sentence the foliowing 
provisions apply· 

(a)(i) Following ilk'- violation, if the offender and the 
departmem make a stlpulawd agreement, the depanmem may 
impose sanctions such as work release, home detemion with 
electronic monitoring, work crew, community restitudon, 
inpatient treatment daily repmting. curfevv. educat"ionai or 
counseling sessions, supervision enhanced through electronic 
monitoring:. jail time. or other sanctions available in the 
communrry. 

(i.i'i Vllthin scvcmy-two hours of signing the stipulated 
agreement. the Department shall submit a report w the court 
and the prosecutlng attorney outlming the violation or 
VlOlations, and sanctions imposed. Within fiftee11 days of 
receipt of the repon. if the cour: i:; noi satisf1eci with the 
sanctions, the coLni may schedu!e a hearing anC may modlfy 
the cicpartmenc's sanctions. If this occurs, the offender may 
wi.thdra\\1 from the stipuhited agreement. 

(iii) H the offender fails tu compiy \/Vith the sancrion 
administratively nnpos.eO by the departmenL, the court may 
take action regarding the original noncornpiiancc. Offender 
faiiure to comply with the sanction administratively imposed. 
by the depanment may be considered an additional violmion. 

(b) 1n the absence of a stipulaied agreement, or ~vhere 
the court is not satisfied \vith the department's sanctions as 
provided in {a) of this subsection. the cow1, upon the. motion 
of the state, or upon its own moi1on1 shall require- the 
offend.er to 8how cause why the offender should not be 
punished for tbe noncompliance. The court may issue i:1 
summons or a 1Narrant of arrest for the offender's appear­
ance: 

(c) The suite has the burden of showing noncompiiance 
by a preponderance of the evidence. If the court finds that 
the violation has occmTed, it may order the offender to be 
confined. for ;;i period not m exceed sixty days for eacb viola­
tion, and may (i) convert ti term of partial confinement to 
toml confinement, (ii'j conver: com:rnumty restitmion obiiga-
1ion to total or partial confinement, (iii) convert monetary 
obligations. except restitmion and the crime victim penalty 
asses.sment to community restinnio11 hours a1 the, rate of the, 
state minimum wage as established in RCW 49.46.020 for 
eacb hour of communiry restitution. or (iv) order one or 
more of the penalties authorized in (a)(i) of this subsection. 
Any time served in confinement awaiting a hearing on 
noncompliance shall be credited against any confinement 
order by the court; 

( d) If the court fm<ls tbat the violation was not willful. 
the court may modify its previous order regarding payment 
of le.gal financial obligations and regarding community 
restitution obligations; and 

(c) If the viobt1011 lnvoives a failure to undergo or 
comni'v with mental status evaluation and/or outuarient 
ment'.a1· health treatment, the community corrections· officer 
shall consult witl1 the treatmen1 provider o:· proposed 
trentment provider. E11forcernern of orders concernrng 
outpatient mental he;il\b treatment must reflect th;:, avail­
ability of treatment and must pursue the least restrictive 
means of promoting participalion in treatment. If the 
offender·s failure to receive care esser.nial for health and 
safety presents a risk of serious physical. hann or probabie 
hannful consequences, the civil detention and commitment 
!2.ilO: Ed.; 

procedures of chapter 71.05 RCVV shall be considered in 
preference to incarceration in a local or state correctional, 
facility. 

(4) The community corrections officer m.ay obtain 
informmjon from the offer..der's menta.'. health treatmcni 
provider on the offend.er\; starus with respect to evaluation, 
appi.icmion for services, registration for services, and 
compliance with the supervision plan, wlthout the offender's 
consem, as described under RCV/ 71.05.630. 

(5) f\11 offender under community piaccmem or commu­
mty supervision \vho is civiHy detained under chaprer 71.05 
RCVV. and subsequently discharged or condnionally released 
to the community, shall be under the supervision of the de­
parnnent of corrections for the duration o-;' his or her period 
of community placement or community supervision. During 
an)! pt'.tiod of mpa1ie.111 mental health treatment thar falls 
within the pcnod of community placement or commm1iry 
supervision, the inpatient treaune111 provider and the supe,:­
vising comnrnnity corrections officer shall umify each other 
about the offender· s discharge. release. and legal stsms, and 
shall share other rclcvan: mfonnation. 

(6) Nothing in this sect.ion prohibits the filing of escape 
charges if appropnate. [2002 c 175 § 8: 1998 c 260 § 4. 
Prim·· 1995 c 167 § 1; 1995 c 142 § L 1989 C- 252 § 7: 
prior: !988 c I55 t 2:. 1988 c 153 § I l: 1984 c 209 ~ 12; 
1981 c 137 ~ 20. Fonnedy RC\V 9.94.A.200.] 

Effc.ctiVf:'", datl'--2001 c 175-: See no& following RCW 7.l\11.UO. 
lment--199S t 260: Su1 not('; foHowing RCW 9.94A.50U. 
Purp!ISr-h·ospeetive apµ!icn tfo11-----Effer.tive datt>,,........Sevcrnb il\ty-

1989 c Z52: See :1mes following RCW 9.94A.03() 
Effective dat!·-Applit:ation of increased sanetiOJrn-1988 c 153: 

See nom fo!lowing RCW 9.(J4A.036 
Effectiw dates-1%\4 c 209: Se,, now foilowmg RCW 9.92.150 
Efiective tlate-1981 c 13/: Sec RCW 9.94A.%5 

9.94A.637 DiscilaEge upon completion of sentence--· 
Certificate of discharge---Obiigations, ,:ounseHng after 
discharge. ( 1) Vvl1en a11 offender has completed all requirc­
rnemt; of the se11tence, including any and all legal financiai 
obligations, and while under the custody and supervision of 
the ci.eparrment the secrerary or the secretary's ciesignee shall 
notify the sentencing court, which shall discharge the 
offender and provide the offender witb a certificate of dis­
charge by issuing the ceniiicate to the offender in person or 
by mailing the certificate 1.o the offender·s last known 
address. 

(2) The CQUJ"\ shal! send a copy of every signed certifi~ 
cate of discharge to the auditor for the coumy in which the 
court reside::; and to the depanmen.L The departmem shall 
create and mai11tair1 a darn base containing. the names of all 
felons wl1o have been issued certificates of discharge, the 
date of discharge .. and the date of conviction and offense. 

(3) An offender who is not convicted of a violent 
offense or a t-:ex offense and is sentenced to a tenn involving 
communiry supervision may be considered for a discharge of 
sentence by the sentencing c.ou.n prior to foe comp.letion of 
community supervision_ provided th:n the offender has 
complcied a: least' onc-hal!' of Lhe term of cornmuniry 
supervision anO has met all other sentence requirements. 

( 4j Except as provided in suOsec1ion (5) of this section. 
the discharge shat\ have the effect of restoring al! civi! rights 
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sentence, sentence the offender to community custody for the 
community cusrndy range established under *RCW 
9.94A.85G or up to the period of earned release a.warded 
pursuant w *RCW 9.94-A.728 (\) and (2·), whichever is 
ionger. The community custody shal] begin: (a) Upon 
completio11 of the tc1m of confinement: (b) at sucb timt as 
the offender is transferred to community custody in lieu of 
earned release i.n accordance with *RC\V 9.94A.728 (1) and 
(2;; or (c) with regard to offenders sentenced under RCW 
9.94A.660. upon failure to complete or administrative 
rerrnination from the special drug offender sentencing 
alternative program. 

(2)(a) Unless a condiiion is waived by the courl, the 
conditions of community custody shall -include those provid­
ed for in RCW 9.94A.70U(4). The conditions may also 
include those provided for in RCV..' 9.94A.700{5). The court 
mriy also order the offender to participate in rehabilitative 
programs or othenvise perfonn affinnarive conduct rcason­
ab l y related to the ci.rcumstanct:s of the offense, the 
offender's risk ofreoffending, or the safety of the communi.­
ty .. and the dt-'-partn1ent shall enforce such condition;; pursuant 
w subsection (6) of this sec1io11. 

(b) As part of any sentence that inciudei; a term of 
con1muniry ctt'>tody imposed under this subsection. the court 
shall also require the offender w C{Jmply with any condition$ 
imposed by the departmem under RCW 9.94A,720. The 
deparrmem: shall assesr, the offender's risk of reoffensc and 
may establish and modify addir.ional conditiom of the 
offender's community custody based upor1 foe risk to 
community safety. ln addition, the department may require 
the offender to participate in rehabiiitative programs, or 
otl1erwise perform a.-fTirme1tive conducL, and to obey all laws. 

(c) The depanmenr may not impose conditions that are 
contrary to those ordered by the court and may not com:ra~ 
vene or decrease coun imposed conditions. The departmem 
shall notify the offender in v;rriting of any such conditions or 
modifications. 1n setiing, modifying, and enforcing condi­
tions of community custody, the depar",.menl shall be deemed 
to be perfom1ing 2 quasi-_iudiciaJ function. 

(3) 1f an offender violates conditions imposed by the 
court or the department pursuant to this section during 
community cuswfiy. the department may transfer lhe 
offender to a more restrictive confinement status and impose 
other available sanctions as provided in *RCW 9.94f· .. 737 
and 9.94A.740. 

(4) Except for terms of community custody under RC\V 
9.94A.670. the departm.ent shall discharge the offender from 
community custody on a date detennined. by the depanment, 
which the depa1m1ent may modify, based on risk and perfor­
mance of the offender. within the range or at the end of the 
period of eameJ release, wh.icheve:- is later. 

(5) Ar any time prior to the compietion or termination 
of a sex offender's 1enn of community custody. if the court 
finds that pubhc safety would be enhanced. the court may 
impose and enforce an ortier extending anv or all of the 
c011<litions imposed pursuant to this sectT011 for a period up 
to the maximum allowable sentence for the c;·ime a,~ i1 is 
classified in chapter 9A.20 RC\V, regardless of the expirn­
riol'l of the offender's term of community cusrody. If a 
violation of a condition extended under this subsection 
occurs after the expirarion of tbe offender's tenu of conum.1-
n.iry custody, it shatl be deemed a violmion of the sentence 
rTitlt• 9 RCW--pa.gt- 1.54) 

tOr the purposes of *RCW 9.94-A.631 and. mny be. punishable 
as contempt of coun as provided for in RCW 7.21.040. Jf 
the court extends a condition beyond the expiration of the 
re.n11 of con11I1t.mity custody., the depan:ment is not respon11i­
ble for superv1sion of the offender'~ compiiance witb the 
condition. 

(6) Within the fund.s available for comnmnity custody, 
the depanment shall determine conditions and duration of 
community custody on the basis of ri.sk to community safety, 
and shall supervise offenders during community custody on 
the basis of risk to community safety and conditions imposed 
by the court. The secretary shall adopT rules to implement 
the provisions of this subsection. 

(7) By the close of ihe next business day after receiving 
notice of a condJtlon imposed or modified by the deparnnent 
an offender may requesl an administrative review under rules 
aUopled by the depanrnenr. The. condition ~hall remain in 
effect unless tht: reviewing officer finds that i1 i:,, nm rN1-
sonably related to any of the followlr1g;. (a) Tbe crim~'. of 
conviction: (b; the offender's risk of reoffending:. or (c) the 
safety of the community. l200] 2nd sp . .S. C 12. 0 302.; 20(}! 
C HJ § 5: 200() C 28 § 25 .. J 

*Reviser'i. note: These RCW references h:\V{'. been correc1.ctl to 
reflect the reorganization of chapter 9.94A RCW by 2001 c J (l { 6 

l11tcnt--.'ieverabi!ity-Effectivc da.fo:,--20/H 2nd sp.5. c .tZ: See. 
nom foiiowing RCV/ 7l..ll9.25G 

Appiication--~2HOI 2nd sp.s. c 1Z §§ JIH~361: See. m:ne fo\lmving 
RC\V 9.94A.030. 

l:ntenr-Effi:ctive rlatt"~2(HJ1 c 10: See notes following RCW 
9.94A.50S 

Technka} conettion bill~20{W c 18:: See note following RCW 
9.94A,015 

9.94A.720 Supervision of offenders. (1 )(a:! Ali 
offenders sentenced to tenrn; involvmg community supervi­
sion, community restitution, community placement, commu­
nity custndy, or legal financial obligation shall be under the 
supervision of the department and shall follow expliciriy the 
instructions and conditions of the departrnent. The depart­
ment may require an offender to perfo1rn affirmative acts ii 
deems appropriate to moniwr cornplitlncc with the conditions 
of the sentence imposed. 

(b) The instructions shall include, ,n a minimum, 
r6poning as directed to a communjty corrections officer. 
remaining within pre1,cribed geographical boundaries. 
notifying the community c01Tections officer of any change in 
the offender's address or employmer:t, anC paying the 
supervision fee assessment. 

(c) For offenders sentenced IO wnns invoiving commu­
nity custody for crimes committed on or afi:er Jm1e 6, 1996. 
tbe depamnent may i.ndude, in addition to the insnuction.s in 
(b) of this subsection, any appropriate conditions of supervi­
sion, including but not iimited to, prohibiting tlw offender 
from having contact with any other specified individuals or 
specific class of individuals. 
- (cl"l For offenderS sentenced lO term:; of community 

cusLody for crimes committed on or after July I 2000. the 
dep,mmell'i may impose conditions as specified ir; RCW 
9.94A.715. 

The conditions authorized under (c.l o:' this subsection 
may be imposed by the department. prior to or during an 
offender·ii communiry custody term. If a violation of 
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conditions imposed by the court or the dcpartmcm pursuant 
to RCW 9,94A.710 occurs during communiry cusrnd.y, it 
sball bt'. deemed a violation of community placement for tbe 
purposes of *RC\)ii 9.94A.740 and shaU authorize the 
department lQ transfer an offender ro a more restrictive 
confmemcnt status a1_.; provided in *RCW 9.94A.737. Al" any 
time prior to the completion of an offender's term of 
community custody, the department may recommend to the 
coun thar any or <-dl of the conditions [Hi.posed hy the coun 
or the department pursuant to RCW 9.94A.710 or 9.94A.7:5 
be continued beyond the expi.ra1ion of the offender's. tem1 of 
comrnuniry cmtody as authorized in RCW 9.94A.715 (3) or 
(5). 

Tne depanment may require offenders lo pay for special 
.services rendered on or after July 25. l 993. including 
electronic monit01ing., day reporting, and telephone, repcrtmg, 
dependent upon 1be offender's abilfry to p-ay. The dcpan­
n1ent rnny pay for these services for offen<le.rs v.;ho are no: 
able ro pc1y. 

l~o offender scnu-:nccd to terms iilvoiving commu~ 
nity .supervision. community restitution, community custody, 
or community placement under tile supervision of the 
department may mom, use. or possess firearms or arnmu.ni~ 
rion. Offenders who own, use. or arc found to be in actual 
or constructive possession of firearms or ammunition shall 
be subject to the violation process and sanctions under 
*Rew· 9.94A_634, 9.94A.737. and 9.Q4A.740. ''Cons1rucrive 
possession" as used in this subsection means the power and 
intent to control the firearm or ammunition. "Firearm'' as 
used in this subsect.ion has the same defini1:ion as in RC\V 
9.41.0[0. [2002 C J/5 § 14: 20()0 C 28 § 26.] 

"'RPviser"'s uote: These RCW references irave bee.::1 eorrected rn 
ret1ect the reo:pmization of chapter 9.94A RCW by 2DOl c 10 0 6. 

Effective d-atf'-26C1. c 175: S:;:c now fol!owi11g RC\J./ 7.80.130 
'I edmi,::tl correction bHl-20(W c 28: Sec nmt'c foHowing RCW 

Sl.94A.Ol5 

9.94A.725 Offender \'rnrk crews. Pa1iicipation in a 
work cm\;,,' is conditioned upo11 the offender's acceptance 
into the progrc1m. absnnence from aicobol and control.led 
sub~aance;; as demonstrared by urtnalysis and breathalyzer 
monitoring,, with the cost of mormoring to be paid by the 
offender, unless indigent.; and upon compliance with tbe. 
mies of the prrigram, which rule.s require the offender to 
work ro the best of his or her abilities and pTovide the 
program with accurate. verified residence infonnation. Worl<: 
crew may be 11nposed sinrnlrnneousiy with electronic homt 
detention. 

Where work crew is imposed as part of a sentence of 
nine mouths or more. the offender must sexve, a minimum of 
thiny days of total confinement hefore being eiig:ibl~· for 
work crew. 

·work crew tusks shall be performed for a minimum of 
thirty-five hours per week. Oniy those offenders sentenced 
to a faciiiry operated or utilized under contract by a counry 
or the state, Or sanctioned under *RCV/ 9.94A.737. are 
eligibk to pa11icipatc on ;, \vork ere\'.'. Offenders sentenced 
fot <1 sex offense ar::, no1 e!igiblt for the work crev,1 program. 

An offender who has successfully completed four weeks 
of \Vork crew at thirty-five hours per week shall thereafter 
receive credi1 toward the work crew sentence for hours 
worked at approveC, verified employment. Such employ-
01101 Ed.] 

mem credit may be earned for up to twenty-four hours actual 
employment per week provided. however. that every sud 
offende:· shall continue acti-ve paniciparion in work crew 
projecrs. according 10 a ~che<lule approved by a work crew 
supervisor umii the work crew sentence has been served. 

The hours served as part of a work crew sentence may 
include substance abuse cou.nseiing and/or job skills training. 

The civic .impmvcmenr tasks perforrned by offenders on 
\VGrk crew shall bt' unskilled labor for the benefit of the 
community a.c:; ciet:ennined by thL' head of the coumy exec1,­
tivc branch or his or her deslgnee. Civic improvement tasks 
sbali not be done. 011 privare property unless it ir owned or 
operated by a nonprofit entity, except that for emergency 
pmrio1:;e$ only, work crews may perforn1 snmv removal on 
any pnvate property. The. civic improvement tasks shall 
"nave minimal negative 1mpac1 on exi5.ting private indusu·les 
or foe labor D:wcc in rhc county where fat service or lnbor :i:::, 
perfonned. The civic improvement tasks shall not affect 
employment opporrnnllics for people with developmental 
ciisahi[iries comrac1ed througl~ sheltered workshops a:, 
defined in T(C\:V 82.04.385. ln case any dispute. ar.ises as to 
a civic improvement t3sk baving more foan minimum nega­
tive impact on exisring: privare industries or iabor force i.n 
the coumy where their service or labor is performed., the 
matter shall be referred by an interested pany, as defined in 
RC\V 39.12.010(4). for arbitrl:ltion to the dircc1or of the 
depa11me11T of labor and indusrrie.s. of the state. 

Whenever an offender receives credh against a work 
crew sentence for hours of approved, verified employment, 
the offender shall pBy w the agency administering the 
program the monthly assessment of an amount 1101 iess than 
ter1 riollars per month nor more rhan fifty dollars per month. 
Thts assessment shall be considered. paymem of the costs of 
providing the work ere\\' program to an offender. Tbe com1 
may exempt a person from the payment of all or ,my pan of 
the assessment hased upon any of the fO!lowing: fact.ors: 

( 11 The offender has diligently attempted but has been 
unable rn obtain employment that provides the offender 
sufficient income ro make such payment. 

{2) The offender is a studen1 in a school, college, 
univt:rsiTy. or a course of voc:.nional or i.echnjca] rraining 
designed lO fit the student for gainful employment 

(3) The offender has an employment handicap. as 
determined by an examinat.ion acceptabie to or ordered by 
the court. 

(4) The offender is responsible for the support of 
dependents and the payment cf the assessment constimtes an 
undue liardship 

(5\ Other extenuating. circumstances as determined by 
the court. [2000 c 2:~ ~ 27; 1991 c 181 ~ 2. Fom1crly RCV/ 
9.94A.l.35.] 

"'Reviser's n()te: Th,:; RCW reference. ha~ been corfccted to reflect 
th~ reoorganmnion oi'cirnpter 9.94A RC\V hv 2001 c 10 0 6. 

Tl•cht1kal correction bill-21)()(1 c 28: See note l'oliowinf; RC\\/ 
9.94A.Ol5 

9-.94A.728 Earned release time. (i'I.ffecrh'e until July 
J, 2004.) No person serving a semence imposed pursuant w 
this chapter and committed to the custody of the departmem 
shaE leave the confines of the correctional facility or be 
released prior to the expiration of the sentence except as 
follows·. 

)Tith• 9 HCW-pn:zr 155/ 
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{I.94A.734 Home deterition--Conditions. (T) Home 
-cietention mny no1 he lmposed fo;· offenders convicted of: 

(a) A violent offense; 
(b') Any .~ex offense: 
( c) Any drur offense: 
(d) Recklc-ss hummg in the first or second degree as 

defined in RC\/\/ 9A.48.040 or 9A.48.050: 
(e} Assaul! in the third degree as defined in RCW 

9A.36.03 L 
(f) Assault of a child in the third degree: 
(g) Unlawful imprisonmenr as defined rn RCW 

9./1.40.040: or 
(hl Harassment as defined in RCW 9A.46.020. 

:Home deremiorc may De miposed for offe11ders convicted of 
possession of o cont.rolled sabstance unci:::r RCW 
69.50.401 (d) or forged prescription for o controlicd substance 
1.mder RC\\.' 69.50.403 If th:~ offendet fulfills the panidp2-
tio11 conditions set forth i11 tblr; section and ii, monitored J'Or 
drug use by c. tTeatmem aitenrntive,c: w street crime program 
or ,t comparable c.our; or agency-referred progn1m 

(2) Horne dc1cntion m.ay he imposed for offenders 
convicted of burglary in the second degree as defined in 
RC\V 9/\.52.030 or residemia! burglary conditioned upon the 
offender: 

(a) Successfully completing tv1emy~one days m a work 
release program; 

(b) Hoving no convlctions for burglary in the second 
degree or residemi,1l burglary during the preceding 1wo years 
and not more than two prior com!ictions for burgiary or 
residential burglary; 

(c) Having no convictions for a violent felony offense 
during the preceding two years and no1. more than two prior 
-convictions for.; v10ient -fe!011y offense: 

f d) Having no prior charges of escape; and 
(e) Fulfilling tbe: otber conditions of the home detention 

program. 
(3) Participation in a home detention program shall be. 

conditioned upon: 
i a) The offender ohtaining or mai.ntainjng current 

employment or attending a regular course of school study at 
regularly defined hours. or the offender performing parental 
duties to offspring or minors normaliy in the cuswciy of the 
offender: 

(b) Abiding by the rules er the home detention program; 
and 

(c) Compliance with court-ordered legal financial 
obhgations. The home detention program may aiso be made 
available to offende.rs whos-e. charges and convictions do no-t 
othe1wi.se disquaiify them if medical or health-related condi­
uons .. concerns or treatment ,vould. be better addres:-:.ed under 
t.he home detention program, or where th>;; health and w·dfare 
of the offender, other iJm1ares. or staff would be jeopardized 
by the offender's incarceration. Participation in the home 
detention program for 1nedical (ff health-related reasons is 
conditioned on the offonder abiding: by ti1e rnies of the home 
detention program and complying with coun-ordere.d 
resnrnt1on (2000 c 2'2 § 30:. l 99~. ,.:: 1 OR § 2. Formerly 
RCVv' 9.94A.J85.J 

Tt~chnical c;lrrection hill--··ZOUU c 28: Sec nok foilowing RC\.V 
934A.01S. 

Effe-:tive dalF------1995 t 1U8: See n01e fo]jnwing. RC\V 9,il4A.030 

rnic: Ed ' 

9.94A.737 Comm.unity custody-Violation~. (i) Tf 
an offender violates any condition or requirement of comnm­
nll'y cus10dy, the depanmern imry transfer the offend.er rn a 
more restrictive confinemenl statu;; 1.0 serve up lf> tbe­
remamrng portion of the semencc, less credit for any penod 
actually spen1 in community custody or in dctcmwn awaiting 
disposition of an aileged violation and subject to the 1.imita­
rions of subsection (2) of this .section. 

{2)(a) For a sex offender sentenced to a terrr1 or comnrn­
nity custody under *RCW 9.94A,.670 \Vho violates any 
condirio11 of community cuswdy, the department may impose 
a sanction ofup to sixty days' confinement in a local 
correctional facility for each v.olauon. Jf the department 
imposes " sanction. foe d~:parnnent shall submit within 
sevenry-nvo hours a report to the courr. and the prnsecuring. 
attorney nutJ.ining the violation or violations and the sane~ 
Iiom; imposed. 

(b) for ~, sex offender semem:eci 10 a i:erm of com.,."11U­
ni1.y cusr.ody under *RCW 9.94A,710 vvho violates any 
condirion of cornmuniiy cushKiy afrer having completed i:Jis 
or her maximum term of lOtal confinement, includin[ ume 
served on community custody in lieu of earned release, fr1c 
depanment may impose a sanction of up to sixry days in a 
local correctional faciiity for each violation 

(c J For an offender sentenced te a te;111 of community 
custody under *RCV\' 9.94.A .. 505/2)(b)_ 9.94A.650, or 
9.94A.715, or under *RC\V 9.94A.545, for a crime commit­
red on or after July L 2000, who v10iates any condition of 
community custody after having compieted his or ber 
maximum term of total confinement, inciuding time served 
on community custody in lieu of earned release, the depurt­
ment may irnpose a sanctiou of up to sixty days in total 
confineinent for each violm1on. The department may impose 
sanctions such as work release. home detention with elec­
tronic rnon1toring., work crew, community restimi:ion. 
inpatient treatmenL, daily reporting. curfe\'/, educational or 
counseling sessions, supervision enhanced through electronic 
monitoring, or any other sancri011;:; available in the communi~ 
ty. 

(d} For an offonder sentenced rn a term of community 
placemem under *RCVV 9.94A.705 who violates any 
conditim~ of community p1acemen1 afrer having comple1ed 
bis or her maximum term or total confincmern, mcluding 
rime served on community custody in iieu of earned release, 
the dcpartmen~ may impose a sanction of up to sixty riays in 
totai confinement for each violation. The- department may 
impose sanctionf- such afs work release, home detentio11 with 
electronic monttoring, work crew, communiry restitution, 
inpatient tTeatment. daily reporting. curfe~,. educa1jona.l or 
counsering sessions .. supervision enhanced thnmg:h eleClrnnic 
monitoring, or any other sanctions avaihibie in the communi­
ty. 

(3) lf au offender is accused of vjo]ating any condition 
OT reqmrement of co:mmunity custody. ht'. or she is emitied 
to a hearing before the department prior to the imposition of 
sanctions. The bearing shall be considered as offender 
disciplinary proceedings and shall not be subject to cbapte1 
34.05 RCW. The department sba!i develop beuring pr(ice­
dures and 2 srrucmre of graduated sanctions 

. [Tii"lt' 9 RCW-page 159] 
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9.95.1911 Titie 9 RCVV: CI"imes and Punishme1rts 

part: 1935 c 114 ~ 4, part: RRS § 10249-4, part. (ii) 1947 
c 92 § 2, part; Rem. Supp. 1947 ~ J0249-2a, pa.rt.l 

intenr---Severnbilit;,,-Effediw rlates-2ff01 lnd ~p,8. c: 12: Ser: 
notes fojjowmg RCW 71.09.25li 

Aµ-pHcal'ion--WOl 2nd sp.s. ,. 11 g .'i/11-363: See 1101.e following 
RC\V 9.94AU3U 

9.95.195 Fina! discharge of paroiee-Rei;toratim< of 
dvii rights-Governor's pardoning power not affected. 
See RCW 9.96.050. 

9.9S.200 .Probation by coun-Investigation by 
secretary of corrections. After conviction by plea or 
verdict of guilty of any crim~ .. the court upon application or 
its own motion, may summarily grant or deny probation, or 
at a subsequent time fixed may hear and detem1ine .. in the 
n:resence of lhe ddendam. tile matter of probation of the 
defendant and the- conditions of such probation, if granted. 
The cmni may. in its discretion, prior to the hearing on the 
granting of probation, refer the matt.er to the secretary of 
corrections or such officers as the secretary may designatt: 
for investigation and report to the court at a specified time, 
unon the. circumstances surrounding the crime and concern~ 
i~g the defendam, his prior record .. -;nd his family sunound­
ings and environment. []981 e 136 § 41: 1979 c 141 0 6; 
1967 c 134 ~ 15: 1957 c 227 ~ 3 Prior: 1949 c 59 § l~ 
1939 c 125 § l, pan:; 1935 c 1·14 ~ 5; Rem. Supp. !949 § 
l 0249-5a.J 
Rules ()l COUFt: ER 410. 

E.Hb::fori: date-1981 c 136: See RC\V 72.09.900. 
Sever:ihi.Hty-·-1939 c ]25: ''If any section o: provision of this act 

;.;hall be adi,1d!!ed· w b<:'. uw8Ji(i or w1constitunonal. such adjudication shall 
not afit:ct iht ~alid'ty of this ~ct as a whole or of <my secrion, -provision 1\r 
part thereof not ad.iud.ged invalid or unconsntmional." [1939 c l.25 ~ 3 p 
35/i.} 

Suspendmg .,emenas. R.ClY 9.9?.V60. 

9.95.204 Misdemeanant probation servkes--County 
supervision. (l) Vv'hen a superior coun places a defendant 
convicted of a misdemeanor or gross misdemeanor on proba­
tion and orders supervision under RCW 9.92.060 or 
9 .9S.210, the department of corrections has initial responsi­
bility for supen1ision of that defendant 

(2) A county legislative authority may assume responsi­
bility for tht~ supervision o-f all defendants within its jurisdic~ 
tion- who have been convicted of a misdemeanor or gross 
misdemeanor and sentenced to probation by a superior court 
The assumption of responsibility shall be made by contract 
with the denanment of corrections on 2 biennial bas1s. 

(3) if,; countv assumes supervision responsibility, the 
county shall sup~rvise. all superior court misdemeanant 
probationers within that county for the du.ration of the 
biennium, as set forth in the contract with the department of 
corrections. 

(4) .A contract bertreen a county legislative authority and 
the depanmem of con-ections for the transfer nf supervision 
responsibility mus~ include, ar a minimum, the following 
prov1s1ons: 

\a) The county's agreement to supervise all misde­
meanant probationers \Vl10 are sentenced by a superior cou..'i 
v;,rithin that county and who reside within thm: county: 

!Title IJ RCW--page 1%) 

(b) A reciprocal agreement reg:arding t.>:Je supervision of 
superior court misdemeanant probationers sentenced in one 
county but who reside in another county: 

( c) The county's agreement to comply with the mi.nl­
mu..rn standards for classificmion and supervision of offenders 
as required under RCW 9.95.206; 

(d) The amount of funds available from tbe departmem 
of corrections to the counry for supervision of superior court 
rniiidemeanam probationers, calculated accOrding to a 
fonnula established by the department of con-cctions: 

(e) A method for the paymenl of funds by the depart­
men: of corrections to the county; 

(f) The county's agreement that any funds received by 
the county under tbe contract will be e:,q:r..nded only to cover 
costs of supervision of superior court misderneanam prnba­
ttoners: 

(g) 11Je county's agreement to .account to the cici:ranrneni 
of corrections for the expenditure of al.l fo.nds received under 
the contract and to submlr to audits for compliance with the 
supcrv\;;ion standards and financial requirements of thi.s 
secnon; 

(h) Provisions regarding rights and remedies in the event 
of a possible breach of contract or default by either party: 
a11d 

(i) .Provisions allowing for voiuntary termination of the 
contract by either parry, with good cause, after sixty days' 
VJritten notice. 

(5) If the contract between the county a11d the depari­
ment of conections is tenninmed for any reason, the depart~ 
me11t of corrections shall reassume rcsponsibiliry for supervi­
sion of sunerior court misderneanan1 mobationers within that 
countv. in such an event, the deo;n:rnent of corrections 
retain; any and all rigllts and remedies available by Jaw and 
under the contract. 

(6) The state of Washington, tL.e depai1ment of correc~ 
tions and its employees, community corrections officers, and 
volunteers who assist comm.unity con-ections officers are not 
liable for any hann caused by the actions of a superior court 
misdemeanant probationer who is under the supervision of 
H county. A county, its probation departmem and employ­
ees, probation officers. and volunteers who assist probation 
officers are not habic for any harm caused by the actions of 
a sunerior court misdemeanant nrobationer who is under the 
sup;rvisiun of the department ;r coned.ions. This subsec­
tion applies regardless of whether the supervising entity 1s in 
compliance with the standards of supervision at the time of 
the misdemeanant probationer's actions. 

(7) The state of \A/ashington, the department of coD"ec­
tions and its employees. corrnnunity corrections officers. any 
county u.nder contract ,vith llle department of conectjons 
pursuant to this secti011 and its employees., probmion officers, 
and volunteers who assist community COJTections officers 
and probanon officers in the supt:rior coun misdemeanant 
probation program are not iiable for civil damages resulting 
from any a.ct or omission in the rendering of supe1ior court 
misdemeanant probation activities unless the act or omission 
consrit11tes gross negligence. For purposes of this .section, 
"voiumeers'' is defined according to RCW 51.12.035. [1996 
c 293 § L] 

(21)02 Ed./ 
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9.95.206 Misdemeanant probation services~ 
Offender ciassifk:adon sy!H:em-._Supervishm st2111darch:. 
(i) Probation supervision of misdemeanant offenders 
sentenced in a superior cowl. musr be based upon an offend­
er classification system and supervision standards. 

(2) Any entity under contra cl witb the depanmcm of 
corrections pursuai1t to RCW 9.95.204 shall establish and 
maintain a classification system that: 

(a) Provides for a standardized assessment of offender 
risk; 

(b) Differentiates benveen higher and iower risk 
offenders based on criminal history and cunent offense: 

(c) Assigns cases to a level of supervis-ior: based on 
assessed risk; 

(d) Provides, at a minimum, three levd.s of supervision; 
(c) Provides for periodic reviev..1 of an offen<ler'·s 

chlssification level during the temi of supervision:. and 
(f) Structures the dJscrction and decision making of 

supervisi.ng officers. 
O) Any entity under contract with the departrnent of 

correction~ pursuam w RCW 9.95.204 may establish ;,md 
maintain supervision standards that: 

(a) Identify the frequency and nature of offender contact 
within eacb of at least three classification levels; 

(b) Provide for a minimum of one face-to-face contact 
each month with offenders classified at the highest ievel of 
risk; 

(c) Provide for a minimum of one personal contact per 
quarter for lower-risk offenders; 
, (d) Provide for specific reporting requirements for 

ofrenclers within each level of the classifica.ti.on system; 
(e) Assign higher-risk offenders to staff trained to deal 

with higher-risk offenders: 
(1) Verify compliance with sentence conditions imposed 

by the coun; and 
(g) Report to the court. violations of sentence conditions 

as appropriate. 
(4) Under no circumstances may an entity under 

contract with the, department of corrections pursuant w RCW 
9.95.204 establish or maintain supervision that is less 
stringent than that offered by the department. 

(5) The minimum supervision standard:,; er,tablished and 
maintained by the depanment of con-ections shall provide. for 
no iess than one contact per quan:er for misdemeanant 
probationers under iu: jurisdic.tion. The contact shall be a 
personal interaction accomplished either face-r.o-face or by 
telephone, unless the department finds that the individual 
circumstance~ of the offender do not requ:ire perwnal 
interaction to meet the objectives of the supervision. The 
circumstances under which the departmem may find that an 
ofiCnder does not require personal imeraction are limited to 
the. following: (a) The offender has no special conditions or 
crirt1C•rclated prohibitions imposed by the court other than 
legal financial obligations; and (b} the offender poses 
minimaJ risk to public safery. 

(6j The classification system and supervision srnnci.ards 
must be established and met within the resources available 
as provided for by the legislature and the cost of supervi.~ion 
assessments collected, and may be enhanced by funds other~ 
wise generared by the supervising entity. [1996 c 298 § 2.J 

/1.(!0'.': Ed.\ 

9.95.2.10 Conditions of prohation. (1) In granting 
probation, 1.he supenor court ma)'' suspend the imposition or 
the execution of the semence and may direct that the 
suspension may comi:nue upon sucb conditions and for such 
time as it shall designate, not exceeding the maximum rem1 
of sentence or two years, whichever is longer. 

(2) In the order granting probation and as a condition 
thereof the superior court may in its discretion imprison the 
defendant in tbe county jail for a period nor exceeding one 
year and may fine the defendant any sum not exceeding the 
statutory limit :for the offense committed, and court costs. 
As a condition of probation. the superior court shall require 
the paymen1 of the penalty assessment required by RCW 
7.6fL035. The :mperior court may aiso require the defend.ant 
to make such monetary payments. on such terms as ii. deems 
appropriate under the circumstances_ as are necessary: (a) 
To comply with any order of the court for the paymem of 
family support; (b) to make restitution to any pe.rson or 
persons who may have suffered loss or damage by reason of 
the commissio11 of the crime in question or v;rhen lhc 
offender pleads guilty to a lesser ofiCnsc or fewer offenses 
and. agrees with the prosecutor's recommendation that the 
offe11der be reqmred to pay restimtion to a victim of an of .. 
fense or offenses ,vhich are not prosecuted pursuant to a ple2 
ar.rreement; (c) to pa:y such fine as may be imposed and court 
costs, including reimbursement of the state for costs of 
extradition if return t0 this state by extradition was required: 
( d) following consideration of the financial condition of the 
person subject to possible electronic monitoring, to pay for 
the costs of electronic monitoring if that monitoring was 
required by the court as a condition of release from custody 
or as u cond"ition of probation; (e) to contribute to a county 
or interlocal drug fund; and (f) to make restiLution to 2 
public agency for the costs of an emergency response under 
RCW 36.52A30, and may require bonds for lhe faithful 
~bservance of any and all conditions imposed 111 the proba­
non. 

(3) Tne supe1ior court shall order restitution in all cases 
where the victim iB entitled to benefits under the crime 
victims' compensation act. chapter 7 .68 RCV1/. If the 
superior court. Goes nol order restilution and the victim of the 
crime ha~ beer: determined to be entiHe<l to benefits under 
the crime victims· compensation act. the department of labor 
and industries. as adminlstra.tor of the crime victims· 
compensation program, may petition the superior court 
within one year of imposition of the sentence for entry of a 
restitution order. Upon receipt of a petition from the 
depanmem of labor an.cl industries, the superior court shall 
ho!d a restitution hearing and shall enter a restirnnon order. 

(4) 1n granting probation. the superi.or court mny orcicr 
the probationer to repon to the secrernry of corrections or 
such officer as the secretary may designate and as a condi­
tion of the probatlon to follow the instructions of the 
secretary. If the county legishltive authority has elected to 
assume" responsibility for the supervision of superior court 
misdemeanant probationers ,vithin its jurlsdiction, the 
supeno1· court misdemeanant probationer shall report to a 
probation officeT employed or contracted for by the county. 
ln case~ where a superior court misdemeanant probationer is 
sentenced in one county, but resides within another county, 
there must be provisions for the probauoner to report to the 
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agency having supervision responsibi!iTy for rhe 
probationer's county of residence. 

(5) lf the probationer has been ordered to make- restitu­
tion and the. superior court has ordered supervision, the 
officer sup~rvising the probationer shall make a reasonable 
cfi!:-111· to ascertain whether restitution has been nrndc. If the 
superior court has ordered supervision and restitution has not 
been made as. ordered. the officer slrnil infonn the prosecutor 
of that violatio11 of the renns of probation not less than three 
months prior ro the termination of the probation period.. The 
secretar)' of corrections wm promuigare rules and regulaiions 
for the conduct of the person during the tem1 of probation. 
For defendants found guilty in di:mic1 coun, like f-uncdons 
as the secretary performs in regard to -probation may be 
performed by probation officers employed for that purpose 
by 1J1e county legislative authority of the county whereln the 
court is located. [1996 c 298 ~ }; 1995 1st sp.s. c 19 ~ 2S·: 
1995 (' 33 § 6: 1993 C 25) § 3; 1992 C 86 9 J.: 1987 C 2()2 
0 146: 1984 c 46 0 1: 19l.B c 156 § 4; 1982 1st ex.R. <: 47 § 
JO: 1982 ).st CX.S. Cg§ 5: 1981 C 136 ~ 42:. 1980 C l{J ~ 1. 
Prior: 1979 c 141 ~ 7: T979 c 29 § 2; 1969 c 29 § I: 1967 
c 200 § 8 :, t 967 c 134 § 16; l 957 c 227 § 4; prior: 1949 c 
77 § l; 1939 c 125 § l, part; Rem. Supp. 1949 § 10249-Sb.} 

Findinj!s-Pui-po~e--Short title-SeverahiHiy-Effecti\,e da:te-
]995 isl" sµ.s. c H: Sec not.es following RCW 72.09.450 

Finding-.l:men1-199.1 ~ 251: Sec note following RC\V 38.52.43C!. 
lntent-I987 c 202·, S,,!e-.nore following. RCW 2.M.190. 
Sevei·::i.hilit"l>··-1982 lH ex.;;., 47: See note foilowi11g RCW 

9.41.19{} , 

lntenr.-Report!'.-1982 ht exs. c ll: See no~(: following RCV.I 
7.68.035. 

Effective datt~I'98i c 136: Se(', RC\l,/ 72.09.900 
Sevembiliry-]939 c !!~: .See note fo!iowing RCW 9.95.200 

ReB1itu1.im1 
a/iemmiw to fine RCW 9A.J0.030 
co11di1ion 10 suspending scmencc. RCl:V 9.92.(/60 
d1sposi1icm when viC!im nol_l{l1,nd or dead. RCW 7.68.290 

Termrnaiion of suspend,1d sl:'nte-nc.:. TES/oration of dvil rights RC/+' 
IJ 9.2.066 

Viol/Jiions 1?! prohwhm condifion:,\ rt::ar1-esi. dctemion: RC1F 7].04AJ)9fJ. 

9.95.212 SrandardR for mpervision of misdemean­
ant probationers. The Washi.ngrnn stare lav1.: and justice. 
advisory council. appointed under RCVv' 72.09.300(7), shall 
by October 1, 1995, devclo11 proposed stm1dards for the 
supervisiot1 of misdemeanant _probationers sentenced by 
superior courts u.nder RCVV 9,92.060 or 9.95.210. In 
developing: the standards, the council shall consider realistic 
cun-en1 funding levels or reasonable expansions thereof~ the 
recommendations of the departmem of conef:::tions. county 
probation departments. superior and distric1 court judges, and 
the misdemeanant corrections association. The supervision 
standards sha!.1 establish classifications of misdemeanant 
probationers based upon the seriousness of the offense, the 
perceived. risks to the community, and other tdevant factors< 
The standards may prnvide discretion to officials supervising 
misdemeanant probarioneris re adjust the supervision stan­
dards, for good cause, based upon ind.ividual circumstances 
s.ummndjng the probationer. The supervision standards shall 
include provisions for reciprocal supervision of offenders 
who are sentenced in counties other than their counties of 
re.sidence. fl.998 c 245 ~ 2; 1995 lst sp.s. c 19 0 31.] 

Findinis-Purpos{,>-.....Shan: tiOe----Seve-rahilit~,-Effectiw <la1e-­
!IJ9S ht sp-.~. c 19: Sec notes following RCW 71.09.450 

9.95.214 Asse§sment for supe1vision of misde­
mcar.a1H probationers. Whenever a defendant convicted of 
2 misdemeanor or gros:- misdemeanor is placed on probation 
under RC\V 9.92.060 or 9.95.210. and the defendant is 
superv1[\ed by the depanment of corrections or a county 
probation department. the department or county probation 
de:partmem may assess and coll.ect from the defend,mt for 1ile 
duration of the term of supervision a monthly assessment not 
to exceed one hundred dollars per month. This assessmem 
shall be paid to the agency supervjsing: the defondam and 
shaIJ be applied,, along with funds appropriated by the 
iegisiarure, to.ward the pa:,'ment or pan paymcm of the cost 
of supervising the defendant. fl99fi c 298 § 4. 1995 1st 
Sp.s. C 19 f :n.] 

Fi11ding~-.f'1rrpost'----Short tiiif.,~Scverabm1Y·-Effactive dare­
!.995 ht sµ.s. c 19·: See now~ follnwing. RCW 72.09.450 

9.95.:"tr:5 Counties may provide p:robathm and 
parole servkes, See RCV./ 36.0i .070. 

9.95.220 Vioia.tion of probatfon-Rearre~t­
lmprisonmem. Whenever the state parole officer or other 
officer under whose supervision the- probationer has been 
pl.aced shali have reason 10 believe such probationer i.s 
violating the tenns of his probation. or engaging in criminal 
practices, or is abandoned to improper associates, or living, 
a vicious life, he shall cause the probationer to be brought 
before tl1e cou-n wherein the probation was granted. For this 
purpose an:,; peace officer or state parole officer may remTest 
any such person without wa.lTant or other process. Tbe coun 
may thereupon in its discretion without notice revoke and 
terminate such probation. In the event the judg:menr has 
been pronounced by the court and the execution thereof 
suspended. the court may revoke such suspension, whereup­
on the judgment shall be in full force and effect. and the 
defondani- shall be delivered to tl1e sheriff to be transponed 
to the penitentiary or reformatory as the case may be. If the 
judgment has not been pronounced. the court shall pronounce 
judgment after such revocation of nroba.tion and the. defon­
-dant. shall be delivered to the sheriff to be mmsnoned to the 
peniremia:ry or reformatory, in accordance with ·the semence 
impo:,,ed. [1957 c '.22': § 5. Prior: 1939 c 125 § I, part; 
RRS § J0249-5c.] 

Scvcrnhility-1939 t 125: See nme following RCW 9.95.200. 

9.95.230 Court revocation or tm:mination of proha­
ti<m, Tbe court shall have authoriry at any time prio;· to the 
entry of an order terminating probation to (I) revoke, 
modify, or change its order of suspension of imposition or 
execution of sentence; (2) it may at any lime, when the ends 
of justice will be subserved thereby. and wher, the reforma­
tion of 1be pmbationer shall warrant it, tenmnate the period 
of probation. and discharge the peeson so held. [ 1962 1st 
ex.s. c 47 S' IL 1957 c 227 f 6. Prior; 1939 c 125 9 l. 
part: RRS 0 l 0249-Sd.] 

Seve:·ability-1982 1st ex.s. c 47: See- note fol!owmg RCW 
9Al.190 

Severatli!it),~1939 c t:!5: See note following RC\V 9.95.200. 

(2()(): Ed. l 
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9.94A.737 Titie 9 RCV\': Crimes arul Punishments 

f 4 'I The hearing procedures requin:.d under subsection 
(3} of this sect1011 shali be developed by mle and inciude the 
following: 

ta) Hearing officers sbail report through a chain of 
command separate from that of community corrections 
officers; 

(b) The department shall provide the offender with 
written notice oftbc violation, the evidence relied upon, and 
the reasons fne panicu.lm sanction was imposed. The notice 
shall include a statement of the rights specified in this 
subsection, and the offender's right to fik a personal 
restraint petition und.er court rnles after the. fins] decision of 
the ciepan:ment; 

(c\ The hearing shall he held un.kss \V'aived by the 
.iffr~nder, and shall be eiec1ronica1ly recorded. For offenders 
1101. i11 tornl confinemcnl, the hearing shall be held ,vithin 
fifteen working days. but not less than twen1y,-four hours, 
after notice of the violation. For offcndcn:; in 101:a! confine­
ment, the hearing shaiJ be held within five working days. bU1 
no1 less than twenty-four hours, after notice of the violation: 

(d) Ti1e offender shail irnve the rigb: to: (i) Be present 
at the hearing: (ii) have the assistance of a person qualified 
to assist the offender in the hearing, appointed by the hearing 
officer if the offender has a language or communications 
barrier; (iii') testify or remain silent: (iv) call witnesses and 
present documentary evidence; and (v) question witnesses 
who appear and tesrify; and 

(e) The sanction shall take effect if affirmed by the 
bearing officer. Within seven days after the hearing officer'.s 
decision, the offender may appeal the decision rn a panel of 
three reviewing officers designated by the secretary or by the 
sccretarv's designee. The sancdon shall be reversed or 
modified if a m;iority of the panel finds thnt the sanctwn 
was not reasonably related to any of the foUowing: (i) The 
crime of conviction; (ii) the vrn'tation committed: (iii) the 
offender's risk of reoffending; or (iv) the safety of tbe 
community. 

(5} For purpm,es of this section, no finding of a viola­
tion of conditions may be based on unconfirmed or 
unco-n:fim1able allegations. [2002 c J 7S ~ 15; 1999 c 196 § 
8: 1996 c 275 § 3; 1988 c 153 ~ .:: .. Formerly RCVV 
9.94A.205.I 

*Reviser'~ not.e: These RCW reforence., have been correc1ed 1.0 
reflect the reorgamzation of chapter 9_'i4A RCW (Yy 2001 c 10 i; b_ 

Effettivt dat!'-211i/2 e 175: See note, fOllowing_ RCV/ 7.80.1.:,G 
Construction--.Shorl title--1999 c. 196: See RCW 72.0\l.90.::1 nnd 

72.09".905. 

Scverability-1999 r 196: See now fo]k,wing RCW 9.94A.010. 
Findin:;.-1996 c 2i5: Sel'. nme following RCW 9.94i\ .. 50.S 
Apµlicatio11-l~t96 e 2-7S §§ l-5: :See note followin~ RCW 

9.94A.505 

Effective date-Application oi increaserl ;;and:iom-1988 c 153: 
See notes folio\vmg RC\V 9.94A.030. 

9.94A.740 Community piacement, custody viola­
ton--Arrest, detention, financiai responsihHity, ( 1) The 
secrernry may issue warrams for the arrest of any offender 
who violates a condition of community placement or 
community custody. The arrest warrams shali authorize any 
law enforcement or peace officer or communiry con-ections 
officer of this state or any orhe.,. state ·where sucl1 offender 
may be located, to an-est the offender and place him or her 

[Tith' 9 RC¥/~pair 160) 

in tor.a] confine111ent pending disposition of the alleged 
violation. The department shall compensate the iocal juris­
dictior., at the office of financial management's adjudicated 
ratt. i11 accordance with RC\<\.1 70.48.440. A community 
corr:::ctions officer, if he. or sht has reasonable cause to 
beiicve an offender in community piacernent en community 
custody has violated a condition of conmmn.i.ty placement or 
community custody. may suspend the person's community 
p\acemen1 or community custody status and arrest or cause 
the arrest and detention in total confinement of the offender. 
pending the determination of the secretary as to whether the 
violation bas occrnTed. The communiry corrections officer 
shall report to the secretary ail facts and circumstances and 
the reasons for the action of suspending community place~ 
mem or community cusrody status .. A vioia.tion of a cond.i­
i.:io11 of community placement or cornrnunlty custody shall be 
deemed a violation of the sentence for purposes of *RCW 
9.94A.631. The authority granted to community corrections 
officers under this section shall be in addition rn that set 
forth i11 *RC'W 9.94A .. 63l. 

(2) lnmates, as defined in RC\\/ 72.09.015. wlrn have 
been rransforred to community custody and who are detained 
in a local correctional facility are the financial responsibility 
of the department of corrections, excepi: as provid.ed in 
subsection (3) of this section. The community custody 
inmate shall be removed from the local cowectional facility, 
except as provided in subsection (3) of this section, not later 
than eight days, exciuding weekends and holidays, following 
3dmittance to the local correctional facility and notification 
that the 11m1atc is available for movement to a state con-ec­
tional institution. 

(3} 111e depanment may negotiate- with local con-ec­
tional authorities. for an addition.al period of detention: 
however, sex offenders sanctioned for communny custody 
vioianons under *RCW 9.94A.737(2) to a tern1 of confine­
ment sllali remain in the local correcrional facility for the 
complete term of the sanction. For confmernem. sanctions 
imposed under *RC\\l 9.94A.737(2)(a). the iocal conectlonal 
facility sl1alI be financially responsible. For confinement 
sanctions imposed under *RC\i\7 9.94A.737(2)(b), the 
depa1iment of con-ections shall be fwam:ial]y responsible for 
that portion of the sanction served during the time in which 
lhe sex offender is on community cusrndy in lieu of earned 
release. and the focal correctional facility s.hall be financially 
responsible for thai portion of the sanction served by the sex 
offol.l(ler after the time in which the sex offender is on 
communlty custody in iieu of earned release. The de­
partment, in consultation with the Washington association of 
sheriffs and police chiefs and those counties in which th::. 
sheriff does not operate a conT..ctionaJ facihty. shall est2blish 
2 methodology for determining the depanmenr's local 
conectional facilities bed utilization rate, for each coumy in 
calendar year 1998, for offenders being held for violations 
of conditions of community custody. community placement, 
or community supervisi.on. For confmement sanctiom 
imposed under *RCW 9.94A.737(2) (c) or (d}, tbe iocal 
conec1ional facility shall continue to be financialiy responsi­
ble to the ex rent of the calendar year t 99R bed utilization 
rate. If the depanment' s use- of bed space in local coffec­
tional facilities of any county fo;: confinement sanctions 
imposed on offenders sentenced to a term of community 
cuswdy under *RCW 9.94A.737(2) (c) or (d) exceed~ the 
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9A.04.03!l Title 9A RCW: Washington Criminal Codr 

(2) A person who commits out of the state any act 
which, if conunitted within it, would be. thefr an<l is after­
ward found in the state with any trf the stolen property. 

(3) A person who being out of 1he sni.tt, counsels, 
causes, procures, aids, or abet.~ another to commit a crime in 
this state. 

(4) A person who, being out of the state, abducts or 
kidnaps by force or fraud, an5-' person. contrary to the laws 
of the pb2e where the act is committed. and brings, sends, 
or conveys such person into this state 

(5) A person who commits an act \Vithom the state 
which affects persons or property within the state, ,vhich, i.f 
committed withrn ti1e state. would be a crime. 

(6) ,6.. person who, being om of 1ht state. makes a 
statement, d.eciaration, verification, or cerrificate under RC:W 
9A .. 72..(r3S which. if made ·within the state, would be perjury. 

(7:: A person wbo commits an act onboard 8 conveyance 
within the state o:CWashington. lnciuding the airspace over 
the state of \Vashington, tha: subsequently lands, docks, or 
stops within the. state which, if committed within tht srnts.'.. 
wouid be a crime. ll999 c 349 § l.; 1981 c 187 ~ 2; 1975 
1st ex.s. c 260 0 9A.04.030.] 

9 A.04.040 Ciasses of crimes. (1) An offense defined 
by friis title or hy any other statute of this state. for which a 
sentence of imp.r.isonment is amhorized. constitutes a crime. 
Crimes are classified as felonies, gross misdemeanors. or 
misdemeanors. 

(2) A crime is a felony if it is so designated in this ti'i.le 
OT by any other statute of this st.ate or if persons convicted 
thereof may be sentenced to imprisonment for a term in 
excess of o'nf: ycaL A crime is ·8 misdem_eanor if it is so 
designated in this title or hy any other statme of thi& sratc or 
if persons convicted thereof may be sentenced to imprison­
ment for no more than n1nety days. Every other crime is a 
gross misdemeanor. [1975 1st ex.s. c 260 § 9A.04.040.J 

9A.04.050 People capahie of committing crimes-­
Capability of chitdren. Children under the age of eight 
years are incapable of committing crime. Children of eight 
3.nd under twelve years of age are presumed to be incapable 
of committing crime, but this presumption may be removed 
by proof that iney have sufficient. capaciry to understand the 
act or negkcl, and to lmow tlrnt it was wrong. Whenever in 
legal proceedings it becomes necessary to dete1mine the age 
of a child, he may be produced for inspecnon, to en-able the 
court or jury to determine the age thereby; and the court may 
also direct his examination by one or more physicians, 
whose- opinion shall be c.ompetem. evidence up-011 the 
question of his age. [ 1975 1st ex.s. c 260 § 9A.04.050.J 

9A.04.060 Common law to supplement statute.. The 
provlsions of the commo11 law rei.aiing ro the commission of 
cr:ime and the nunishment thereof, insofar as not inconsistent 
\.vith the Cons.titution and statutes of this state, shall sup­
plement all penal sunuies of this stat::: and all persons 
offending ag:ainsc the same shall be tried in the couns of this 
stare having jurisdicrlon of the offense. [ 1975 J St ex.s. t 
260 ~ 9A.04.060.} 

fTiil(' 9A RCV/-1rnge 2J 

9A.04.070 VV!"rn amenable fo criminal statmes. 
Every person, regardiess of whether or not he is an iP.hab1t­
anr of this state, may be tried and punished under i.he jaws 
of this ~rnte for an offense committed by him therein. except 
when such offense is cognizable. exclusively in the comts of 
the Unned Simes. [1975 ist ex.s. c 260 ~ 9A,04.070.] 

9A ... 04.0lW Limitation of ad:ions, (l) Prosecut.lons for 
criminal offenses shall not be commenced after the periods 
prescribed in this section. 

(a) The fol.lowing offenses may bt prosecuted at any 
time afte1· their commission: 

(i) Murder: 
(ii] Homicide by abuse: 
(iii) Arson if a death results; 
{iv) Vehicular homicide: 
(v) Vehicular assauit if a death results; 
(vi) Hit-and-run injury-accident if a death results (RCV./ 

46.52.020(4)). 
(_b) The following offenses sl1aU not be -prosecuted more 

than ten years after their commission: 
(i) f1.ny felony committed by a public officer if the 

commission is in connection wirh the duties of his or her 
office or constitutes a breach of hi;; or her pu.bHc duty or a 
violation of the oath of office; 

(ii) Arson if no death results; o;: 
(hi) Violations of RCW 9A,44.040 or 9A.44.050 if the 

rape i:: reprnted to n law enforcement agency witllin one year 
of its commission; exccpY that if tl1e victim is under fomteen 
years of age when the rape is committed and the rape i1,: 
reported to a law enforcement agency within one year of its 
commission, the violarion may be prosecuted up w three 
years nfter the victim ·s eighteenth birthday o-r up to ten years 
after the rape's commission, whichever is late-r. ff a viola­
tion of RCW 9A.44.040 or 9A.44.050 is not repmted within 
one year, the rape may not ·oe prosecuted: (A) l\forc than 
three years after its commission i:f the violation was commit­
ted against a victim fourteen years of ag:e or older: or (B) 
more. tlum three years after the victim's eighteenth bhthday 
or more than seven years after the rape.' s commission. 
whichever is later. if the violation was committed against a 
vicrim under fourteen years of age. 

(c) Vlolaticms of tbc foliov,,Jng starmes shall not be 
prosecuted more than three years after the victim· s. cigb~ 
teent:h birthday or more. than seven years after their commis­
sion. whichever is larer: RCW 9A.4...:1.073, 9A.44.076. 
9A.44.083 1 9A.44.086, *9A.44.070, 9/\ .. 44.080, 
9A44.101l(l)(b), or 9A.64.020. 

(d) The foHowing offenses shall not be prosecuted more 
than six years after their commission: V.iolm.ions of RCW 
9A.82 060 or 9A.82.08C. 

(e) The following offenses shall not be prosecuted more 
than fiw· years after their commission: Any class C felony 
under chapter 74.09, 82.36. or 8238 RCW 

(f,l Bigamy shall not De prosccmcd more than three 
years after the time specified in RC\\' 9A.64J/J 0. 

(g) A violation of RCVi.? 9A.56.03(l must not be pros('­
cuted more than three ye[lrf; afler the discovery of the 
offense wher. the victim is a mx exempt corporation under 
26 U.S.C. Sec. 50l(c)(3), 
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VOLlTME9 

2003 RCW SUPPLEMENT 

2002 
RE,TISED CODE OF WASHINGTON 

.Published under th.t~ authority of chapter 1.08 RCW. 

L SCOPE OF SUPPLEMENT 

This volume supplemem.s the 2002 edition of The Revised Code of\Vashingron by adding th~ following 
matcriais: 

I. A11 laws of a general and pc1manent nature enacted in the 2003 regulur session (adjourned sine die 
April 27, 2003), 2003 first special session (adjourned sine die Jm;,,e 10, 2003), and the 2003 second 
special. session ( adjourned June 11, 2003) of the fifty-eighth !egislarnre_ 
All constitutional arnendmcms adopted. in November 2002. 

3. Appropriate supplcm~:ntation of the various tables ,md the g:cneral index. 

U. TABLE OF CONTENTS 

Constitution of tile Staie of Washington 
Codification Tables 
Table o:" Disposition of Fonner RCW Sections ... 
Titles l ~91 
General Index. 
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Sentencing Reform Act of 1981 9.94A.5!5 

Seventbllir:,,--,1989 c 252: "If any prnvis)On of tbis ac, or it:; appiic;;­
mrn w anv ocrn()n or circum:mmcc ,s hcici 1:nvaiid, t.hc remamclcr oi'lbc act or 
lh:c appii~~Ii1)l1 of the provision w other persom or circumstances i~ r;ot 
affecteG." [1989 c2.5/'. f }\.] 

Ap.pticaiion-·I988 c 157: "Tht$ act ~ppitcs to crimes commlti.ed af:.eJ' 
July l, 1988,'' [1988 (' 157 t, 7.J 

Effectiw dat1:--1988 c 153: "This ac\ shaU takc cffectJu!y 1, 1988.'' 
[198~ C ]5?, § ]6.j 

Ap.p!kation uf im::re:rned 1mnctiom~193!l t 153: "Increased sanf-
l\(}115 authonzed by th1::s :,ct ::m;: applicable to those persons commirtin!-'. 
offonsesafwrJulv l, 19llg."' 1)988cl51 $ 

Effective daft'--..Savtng~--App!ic:.ti:ou-]988 r 145: See noies fol-
iowinr. RC\V 9A"'14.0IO 

Severability-1987 t 45g: Stet nore followmg RCW 48.2 l. )60 
Scvernbi!:i'ly-1.986 ,.157: See no~ roliowing RCW 9/c.56.010 
Effective dalt·-19B& c 157 §§ 17-3$: "Sec1.ioiw ]7 farnugh .15 oftlm 

acl shnll take dfocl. Juiv i, 1980 " f 1986 c 257 G :rn.' 
Effeetivc daie,-1984 e 20~l; See nmc followm_g RCi/./ 9.92.150 
Effective ifate-IY.tn c 163: St:!: note fol]()wmg RCW 9.94A.5D5. 

tJ'.94.4...501 Risk asse:H1ment-Rfsk categotie£­
Departme.nt must supevvise spedfied offenden, {Etpires 
Ju(F 11 20UJ.) (l) When the departmenr performs a risk 
assessment pursuant to RCW 9. 94A.500, or tcr determine a 
perscm'~ cond~tions of supervision, the risk assessment shall 
classify the offender into one of at least four risk categories. 

(2) The depanment shall supervise every offender sen­
tenced to z tenn uf community custody, community place­
ment, or community supervision: 

(a) '\;\lhose risk assessment place& that offender in one of 
the two highest. risk categories: or 

(b) Regardless of the offender's risk category if: 
(i) The offender'~ cunem conviction is for: 
(A) A sex offense; 
(B j A violent offense; 
(Ci A crime against JJersons as defined i.n RCVV 

9.94A.4I I; 
(D l A felony that is domestic violence as defined in 

RCW 10.99.020; 
(E) A violation of RCW 9A.52.025 (residential bur· 

gl.aiy): 
(fl A violation of, or nn attemp:, solicitation, or conspir­

acy 10 violme, RCW 69.50.401 by manufacture or delivery or 
possession with in.rent to delive.r methamphernmi.ne: or 

(G) A violarion of. or an attempt, solicltm:ion, or .conspir­
acy to violate, RCW 6950.406 (delivery ofa controlled sub­
stance io a minor); 

(il) The offend.er ha,; a prior conviction for: 
(A) A sex offense: 
(Bi A violent offense; 
( C':1 A crin1c: against persons as d~f!ncd in RC\\' 

9.94A.4I l; 
(D) A folony that Is domestic viokncc a.r, defined In 

RC\~1 10.99.020; 
(E) A violati.on of RCW 9/-\.52.025 (residential bur­

glary); 
(F) A vioiation o±: or an attempt, solicitation, or conspir­

acy to vioiatc. RC\V 6CJ .50 .40 l by manufacture or delivery or 
possession with imem to deliver methamphetamlne: or 

(G} A vioia:tion of. or an attempt, solicitation. or conspir­
acy to violme. RCW 69.50.406 (delivery of a comrolled sub­
stance to a minor); 

(iii) The condnions- of tht offender's community cus­
tody, community placement, or community supervision 
include chemla;:a1 dependency ueaunent: 

(iv) The offemier was sentenced under RCV\/ 9 .94A.650 
or 9.94A.670:. or 

(v) The offender is subject' to supervision pursuam w 
RCV,,.' 9.94A.745. 

(3) The depan:ment is not authorized to, and may not. 
supervise any offender senteneed w a term of community 
cusrody, community placement or community supervision 
unles::: tile offender ;s one for whom supervision is required 
under subsection (2) of this section. 

(4) This section expires July 1. 20Hi. [2003 c 379 f 3.J 
Sever~bility-Effenive d?.te$- -2HG3 t. ?171J-·. Se,' ;,ote~ foiinwin.g 

RC\V 9,94A.728. 

9.94A.515 1':.ibit 2--Crtmer; indud!~d. within ca~b 
st:':irioMsness KeveL (Expires Juf;v I, 2tHJ4.) 

TABLE2 
CRIMES INCLUDED WITHIN EACH 

SERlOUSNESS LEVEL 
XV1 Aggravated Murder 1 (RC\.V 10.95.020) 
XV Bom1cide !)y abuse (RCW 9A.32.055) 

Malicious explosion 1 (RCW 
70. 74.281)(1 )) 

Murder l (RCW 9A.32.030) 
XIV Murder 2 (RCW 9A.32.050) 

Trafficking! (RCW 9AAQ.!OO(I)) 
XIII Malicious explosion 2 (RC\\/ 

70.74.280(2)) 
Maliciou~ placerne,nt of an explosive J 

(RCW 70.74.270(1)) 
X!J Assault! (RCW 9A.36.0i I) 

Assault of a Child I (RCW 9A.36.120) 
Malicirn .. rn placement of an imitation 

device I (RCW 70.74.272(J)(a)) 
R2pe 1 (RCW 9;'\.44.040) 
Rape of a Child I (RCW 9A.44.073) 
Trafficking 2 (RCW 9A.40.I00(2)) 

XJ Mansiaughter l (RC\V 9A.32.060) 
Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RC\:V 9A.44.076) 

X Child Molestation J. (RC\V 9A.44.083) 
Indecent Lihe11ies (with forcible com­

pulsion) (RCW 9A.44. IOO(l )\a)) 
Kidnappmg I (RCW 9A.40.020J 
Leading Organized Crime (RCW 

9A.82.060( 1 )(n)) 

Malicious explosion 3 (RCVv' 
70.74.280(3)) 

Manufacture of metbamphetamine 
(RCW 69.50.401 ( a)( ])(ii)) 
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9.94A.545 Title\(} RCVv·: Crimes and Pu:nis.hrnents 

Effective datt-!986 c 257 §§ r! th.rough 35: See nDuo. foliowrng_ 
RCW 9.94.A.iJ3(; 

Effective dates-?984 c 2!iff: Sec note following RCW 9.94A.030 

~f.94A.545 Comm.unh:y custody, Except a~ provided in 
RC\V 9.94A.650. on all sentences of confincmcm for one 
year or less. in ~hich the offender .is convicted of a sex 
~)ffense. a violent offense, a crime against a person under 
RC\V 9.94A.41 I, or felony violation of chapter 69.50 or 
69.52 RCVV or an attempt. conr;piracy. or solicirntion w com­
mit such a crime, the court may impose up to one year of 
community custody, sub.}ec1 to conditions and s,mcI.ions as 
authorized in RC\V 9.94A.7l5 and 9.94A.720. An offender 
sha!1 be on eommunity custody as of the date of semcncing. 
However. during the time for which foe offender is in t·otal or 
partial confinement pursuant to the sentence or 2 violation of 
tbe sentence .. the period of community custody sbali toll. 
f2003 C 37~1 ~ 8; 2000 C 28 0 13; 1999 c 196 * }0; 1988 C )43 
§ 13: 1984 c 209 § 22. Formerly RCVl 9 .94l~.383.J 

Sever2biHty-~Rffecfrve date~-Z!HI} c 379': S<:.:: notes foliowmg 
RCW 9.94A.728. 

Tedrnica! correction bi.ll-2000 c ze~ See now fo!iowing RC\\/ 
9.94A.0!5. 

Effoct'ive date-1999 c I9fr § 10: "Section JO ofi.hit,. act takes r:ffcct 
Juiv J, 2000, and appiiets only to offenses committed on or ahcr Ju!y l, 
2000." [J99iJ C ]% § i9.J 

Cunstruction-Slwrt titlt'-!999 c 1%: Se~' RC\V ?2.09.904 and 
72.09.905 

Severah'ility-.]999' c 196: See note following RCW 9.94A.OID 
Applic.abi!ity-· .. ·" 198& c 143 §§ 21-24: See note following RCW 

9.{MA.505. 

Effretive darns--1984 c 209: Sec note following: RCW 9.94A.030. 

9.94A.550 Fines. (Effective Ju(v 1, 2()04.) Unless oth­
ervvise provided. by i statute of this state, on all sentences 
under this chapter the court may impose fines according ro 
the following ranges: 

Class A felonies 
C!as8 B feionies 
Class C feloniei:; 

$0 • 50.000 
$0 • 20.000 

$0 • l0,000 

[2003 c 53 § 59: 1984 c 209 § 23. Formerly RC\V 
9.94/\.386.] 

hltent-~EffoctiVl' dnti•-2002, c 52: See notes following RCV./ 
2.48.18() 

Effective da.te1-1984 c 209: Sec note following RCV,/ 9,94A.030 

9.94A.605 JVleth2mphetamine-Manufa.cturing with 
chlio. on premises-Spechd aHeg·.aOon. (Effective Jul.r 1, 
2004.) In a criminal case where: 

(1) The defendant has been convicted of(a) mauufacture 
of a conu-olkd substance under RCW 69.50.401 relating to 
manufacture of methampbetamine: or (b) possession of ephe­
drine or any of its salts or isomers or salts o[ isomers, pseu­
doenhedrine or any of its salts or isomers o:· salt,;; of lsorners, 
uressurized ammonia u:,it,;, or pressurized ammonia !Hl.S solu­
tion with iment to man'ufacrur~ methamphetamine, a; defined 
in RC\.V 69.5U.440: and 

(2) There has been a special allegation pleaOed and 
proven beyond a reasonable doubt that tbt defendant com-

[2M3 RCV,' Sup(>-page (,21, 

mitted the. crime when v person und.er the age of eighteen wail 
presem in or upon the premises of manufacrure; 
the court shall make a finding of fact of the special allegation. 
or if a jury trial i.s had, the jury shall, if ir finds the d~fendant 
2-,'llilry, also find a special verdict as to the special allegation. 
[2003 c 53 ~ 60·, 2002 c 134 { 3·, 20DO c 132 § l _. Formerly 
RCW 9.94A.128.j 

I1nen!-f':ffertivr dt1tt'-W03 c 53; Set' n0t2s follo,ving R{>W 
2.48.180 

Effective rutH,-2002 e B4: See note" foliowmg RCW 69.50.440. 

~·.94A.6Hf Drug ofieuden-Notke of release or' 
escape. (Ef(ecr:ive July I. 2004.) (l) At the earliest possible 
dm:e. and in no even1 iater than ten days before release excev: 
in the event of escape or emergency furloughs as defined in 
RCW 72.66.0 l O._ the department of corrections sbal.l send 
written notice of parole, community piaccrncnL work n:-::Jcage 
p!acemenL furioug:h. or escape aboul a specific inmare cot1-
victed of a serious dru2: offoTL'>e to the folJowin::: if sud1 nm!cc 
has been requested 11{ \vriling about a specifi'c- inmate con­
victed ofa serious drug offense: 

(a) Any witnesses who testified against the inmate in any 
coun proceedings involving the serious drug offense: and 

(b) Any person specified. in writing by the prosecuting 
attorney, 
lnfon:nation regarding witnesses requesting the notice, infor­
mation regarding any other person specified in vvriting: by the 
prosecuting attorney lO receive \he notice. and the notice are 
confidential and shaH not be available to the inmate. 

(2) If an inmate convicted o-f a serious drug offense 
escapes frorn a cmTectionai facility', the dep2rtment of correc~ 
ti.om shall immediately notify, by the most reasonable and 
expedient means available, the chie.f ofpoiice of the city and 
the sheriff of the county in which the inmate resided immedi-­
a1ely before the inmate's an-est and conviction. If previously 
requested. (he department shall also notify the wimesses who 
are emitled to notice under this section. lf the inrnato is 
recaptured, the department shall send notice to the persons 
designated in this subsection as soon as po,:;sjble but in no 
cvem later than two working days afrer the department lcarnr,; 
of such recapture. 

(3 j ff any \.Vitness is under the age of sixteen, the notice 
required by this sectiou shall be sent to the parents or legal 
guardian of the child. 

(4) TI1e depmtment of corrections sball send the notices 
required by th-is section tO the last address provided to the 
department by foe requesting· pany. The requesting party 
shed] furnish the depa1tment with a currem ;-1ddres&. 

(5) For purposes of this section, !>serious drug otfonse'1 

n-i.eans an offense under RCW 69,50.4-01(2) (a) or (b) or 
69.50.4011(2) (a) or (b). f2003 c 53 § 6J; 1996 c 205 § 4; 
1991 c l47 ~ i. FonnerlyRCW9.94A.154.J 

intenr-Effcctivc datc-20(13 c 53: See note~ fo/iowing RC\V 
2.4/(.18() 

9.94A.637 Discharge upon compieti.on of senteJ:H'.{C­
Certificate- of discharg,"('--Ohhgation.s, counsding after 
discharge. { l )(a) When a11 offender has completed all 
requirements ol foe sentence. including any and a!i legal 
flmmcial obligations. and while under the custody and super­
vision oftl1e department the secretary or the. sccretc:ry's des-
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Sentencing Reform: Act of 198I 9.94A,72{1 

(31 If an offcndt:r vio!a1.es conditions imposed by the 
court or the depanmem pursmm1 rn this section during com­
munity custoi:iy. the depan:ment may transfe:· th~ offenci.e· to 
a more restnct}ve confinem.em srntus and impose other avail­
.ab k sanction~. 'M, pro-vide.d in RC.W 9.94A.737 and 
9.94A.740 

(4') Except for te1mr.. of communiry custody under RC\V 
9.94A .. 670, the department sha!J discharge thC'. offender from 
community custody on ct dat~ dc1em1med by ~he department, 
which the dcpanment may modrfy, based on :isl( and perfm­
mance of the offender, within tbe n.mge or at the end of the 
penod of earned release, whichever is iarer. 

(5) At any rime prior 10 the cornpl0tion or termination c)f 
a sex offender's term of community custody, iflhc court finds 
thm public. safety \vould be enhanced. the com1 may impose. 
and enforce an order extending any or aii of tht conditions 
nnnos'.:!d pursu.an\ to this se·c.tion for a nenod uo to the 111,rni­
im~m allowable sentence for the crim·e as it i;; classified in 
chapter 9'A.20 RCV.J .. regard·iess of the expirm:1011 of foe 
offender's tern~ of community custody. If B vioiarion of a 
condition extende.J under th!s subsection occtffR after the 
expiration of the offender's term of community custody, it 
shall h< de.emel\ a violation of the sentence for the purposcf: 
of RCW 9.94A,63 l and may be punishable as contempt of 
coun as provided for in RCW 7 .2 I J)4(J. If the court extend1c. 
a condition beyond the expirntio11 of the term of cmnmunit)' 
custoOy. the. depanmenl is not responsible for supervlsion of 
the offender's compliance with the C!.mdition_ 

(6) Within the funds avaDahle for community cwnody, 
the- department shall deten11ine condilions and duration of 
community custody on the basis of risk 10 community safety, 
and sbali supervise offender::. during comn.1U11.iry custody on 
lhe basis of risk to community safety and conditions imposed 
by the court. The secretary shall adopt rules to i:nplement the 
provisioris of this subsection. 

(7) By the close of the next business day after receiving 
nmice of a eondition imposed or modified by the department.. 
an offender may request an administra1ive review under rules 
adootcd bv the department. The condition shall remain m 
cffc.cr unl~·s.s the n;vie\ving officer finds Lhat it is not reason­
ably related to any of lhe following; (a) The crime of convic­
tion: (b) tht~ offender's risk ofreoffe11ding; or (c) the safety of 
the community 12003 c 379 ~ 6; 2001 2nd sp.s. c 12 ~ 302. 
200] C 1(J S 5:. 2000 C 28 f 25.] 

Severahi!itv-E-ffcctive da.te~--21103 c 379: See note,; foliowmg RCW 9.94A.72S. 

Intetit-Seve1·ahilit3,,-Effect.ive dtilt•~-2001 2nd sp.s. c 12: Sec 
notes following RCW 71.09.250 

Aµplicatioi;-200] 2nd sp.s. c 12 §{ 3HJ~363: S1:T nete following 
RCW 9.94!\.()}0 

In1.ent-Efiectivt· dste~-21.101 c It}: See notes following R.CW 
9.94A.505 

Tedwical {'.O!Tection bil!-2000 c 2fr: Set nmc follnwing RC\l./ 
ci.94A.Ol5 

~!.94-A.720 Supervision of offendei·s. (1 )la) Excep1 a~ 
provided in RCW 9.94/'._501. all offenders semenccd i-c 
terms invoivl11g community supervisi.on. community re~titu­
tion, con1munity placemem .. or community custody shall be 
under the supervisiorJ of the department and shall follow 
explicitly the instructions anc\ condi1ious of the department. 

The department nrny require an ofTende.r m perform affinn~­
tive act!; i1 deems a,ppropri.are to monjtor compii,mce with the 
conditions of the senlcnce imposed. The depanment ma}' 
only supervise the offender's compliance wzth payment of 
lega! financial ob1ig;;nions during any period in which the 
department is authorized t0 supervise tbe offender iB the, 
commurnry under R.CW 9.94A,50J. 

(b) Th::: instructions shall include. at a mini1nu111, rcpon­
ing as directed. to a community corrections officer. remainmg 
within prescribed geogniphical boundaries, notifying the 
communiry co1Tections officer of any change in tbe ofi'ende:.1s 
address or employment, and paying the supervision fee 
assessment. 

(c) For ofiCnders semenced to 1em1s involving commu~ 
nny custody for crimes committed on or after June Ci, J 996. 
the clepanmem nrny include, in addition w the mstructions in 
(b) ofthi'.; subsecr.ion, any appropriate conditions of supervj­
sim,. including hut not limited to. prohibitmg the offender 
from having C(HHa.cl with any other specified individuah, or 
specific class of individuals. 

(d) For offe11ders sentenced w tenns of communiry cus­
tody for crimes com.mine.d on or a.fter July l, 2000, the 
depanment may impose conditions as spcc.ificd rn RCVi 
9.94A.715. 

The conditions authorized under (c) of this subsection 
may b{c imposed by the department prior to or during an 
offender's community custody tenn. If a violation of concl.i~ 
tlons irnposed. by the-- court or the department' pursuant to 
RCW 9.94A. 7 JO occurs during community custody, rt shall 
be deemed a violation of community p'tacement for the pur­
poses ofRC\,V 9.94A.740 and shall aut11orize the department 
to transfer an offender to a more restric1ive confinement .<;t,1-
tus as provided. in RCW 9.94A.737. At any time prior to the 
completion of an offender's 1erm of community cuswciy, the 
depanment may recommend to tbe court that any or all of the 
conditions imposed by the court or tbe department pursuant 
to RG\V 9.94A.710 or 9.94A.7i5 be continued beyond tile 
expirntion of tho:. offender's term of community custody as 
authorized in RCW 9.94A.715 (3_) or (5). 

The, depan:mem may reqmre offenders to pay for special 
services rendered on or after July 25, 1993, including elec~ 
uonic monitoring. day reporting. and telepho11e re:poning. 
dependent upo1l the offender's ability to pay. The deparnne1E 
may pay for these services for offenders who arc not able to 
pay 

(2) No offender sentenced to tenns involving community 
snpervision, comnmnity restitution, cmnmunity custody, or 
cornmumty placement under the supervisicrn of the depart~ 
mcm may own, iise. or p-osst$S firearms or ammuoition 
Offenders wbo own, use, or are fotmd tci be in actual or con­
structive possession of firearms or ammunition shall bt sub­
ject to the violat.ion process and sanctions under RC\V 
9.94.A,63iL 9.94.P..737 .. and 9.94A.740. '1Cons1Tuctivc pM­
session" ar;; used in this subsection means the power and 
imeni to control the firc;arm or ammunition. "Fire.:irm'' as 
used in thir;; subsection has the same definitior: as 1n RCW 
9.41.0]0. [2003 C 379 S 7: 20(}2 Cl 75 f 14; 2000 C 28 ~ 26.] 

Severahilitf-Eftcctiw date~~2003 c 371}; See notes following 
RC:\:V 9.94/1..721: 

Effective date-2002 c 175: See noie following RCVv' 7.SO.J.30. 

f2tHl3 RCV\' Supp----pa-gt' 65) 
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9.94A.728 Title 9 RCW: Crimes and Punishments 

Technical c.orn:ctio11 bill-::Wnn t 28.: See not~ follow1ng RCW 
o.94A.015 

9.94A.722. E:wne.tl release time. No perso11 serving 2 
sentence imposed pursuant to this chapter and committed io 
the cusrod)' of the departrnem shaU leave the confines of the 
conecri.onal facility or be released prior to the expiration of 
the semence except as follows: 

( 1) Exccp~ as olherwise provided for in subsection {2) of 
this section, the tenn of the: sentence of an offender commi\~ 
te--d to a conectional facility operated by the department may 
be reduced hy earned reicasc time in a;cordancc with proce­
dures that shall be developed and promn.igated by tlie con-ec­
tional agency having jurisdiction in which the offender is 
confined. The earned release rime shall be for good behavior 
and good performance. as dctcrmmed by the correc1ioual 
agency havingjurisdict1ori.. The correctional agency shaH not 
credit the offende:- with eumcd. release credits in adv,mce of 
the offender acmaUy earning the credits. Any program estah­
iishcd pursuam lo this section shall alio"\V an offender 10 earn 
early releaBe creditf for presentence incarceration. If un 
offender is transfen-cd from El county jail to the depanment, 
the administrawr of a county jail facilitv shall certifv to the 
department the amount of tim;, spem: ln ;usrody at the" fi-lcility 
and the amount of earned release time. An offender who has 
been convicted of ;i felony commltted after July 23. 1995, 
that in\lolves any applicable deadly weapon enhancements 
under RCVl 9.94A.533 (3) or (4), or both, shall not receive 
any good time credits or earned release time for that portion 
of his or her sentence that results fron1 any deadly weapon 
enhancements. 

(a:: ln ti1e rnBe of an offende-r convicted of a serious vio­
lent offense, or a sex offense that is a class A felony, commit­
ted on or after July 1. I.990, and before July l. 2003, the 
aggregate eamed release rime may nm exceed fifteen percent. 
of the semence. ln the case of an offender convicte<l of a seri~ 
ous violent offense, or a sex offense that is a class A felony. 
committed on or after July L 2003, the aggregate earned 
release time may not exceed ten percent of the sentence. 

(b)(i) In the case of an offender who qualifies under 
(b)(ii) of this subsection, the aggregate earned releuRc time 
may nm exceed fifty percent of the sentence. 

(ii) An offender ls qualified to earn up to fifry percem of 
aggregate, earned release time under this su·osection ( 1 )(b) if 
he or she: 

(A) is classified in one of the two lowest risk categories 
under (b)(iii) of this subsection; 

(B.) fa not confined pursuant to a sentence fot: 
(f) A sex offense; 
(11) A vioicnt offense; 
(HI) A crime against persons as defined in Rc,v 

9.94A.411: 
(JV) A feiony tha', is domestic violence as defined iu 

RCW I0.99.020: 
CV) A vioiation of RC\i\.i 9A.52.025 (residential bur~ 

glary): 
(Vf) A violation of, or an attempt, solicitation, or con­

spiracy to violate. RCW 69.50.401 bv manufacmre or deliv­
ery or.possession with intent to deliv;r metharnpbetaminc; or 

f2003 RCW Supp-----pa~e 06J 

(VH) A violation of. or an attempt. sobcirnuon, or con­
spiracy to violate. RCW 69.50.406 (delivery of a comroiled 
substance 10 3 minor): and 

(Cl Has no prior conviction for: 
(0 A sex offense: 
(ff) A violent offense: 
(HJ) A. crime against persons as defined in RCW 

9.94A.4! I: 
(lV l A felony that is domestlC" violence as defined in 

RCW !0.99.020: 
(V) A violation of RCW 9A.52.025 (residcn1.ial bu,­

glary); 
(VI) A violation of, or an attcmnt, solicitation. or co11-

spiracy to viol.ite, RCW 69.50.401 o), manufacrure or deliv­
ery or possession with intent w deiiver methamphctaminc: or 

(VU J A. violmi.on of, or an attempt, soiicirntion, or con­
spiracy to violate. RCW 69,50.406 (del.ivcry of a c(mtrnUed 
substance to .a minor"! 

(iii) For purposes of detem1i.nmg an offender\ el.igibiliry 
under thii-> subsection (l )(b)_ the depanrnem shaL perfonn a 
risk assessment of every offender committed. to a correctional 
f.::icibty operated by the depanment who has no currenT or 
prior conviction for a sex offense, B viokm offense. a crime 
against nersons as defined in Rew· 9.94A.411, a felony that 
i:,;~ dome~iic violence as defined in RCW 10.99.020, a ~1iola­
r:ion ofRCVV 9A.5?..025 (residemi.ai burglary'\. a violation o:', 
or an an-empt, solicitation, or consp1racv to vioiatc, RCW 
69.50.401 by manufacture or de!i~ery ()r possession \vitb 
intent to deliver methamphetamine, or a violation of, or an 
attempt, solicita[ion, or conspiracy to violate. RCW 
69.50.406 (delivery of a controBed subs-ranee to a ITiinor). 
The department must classify cacb assessed offender m one 
of four 1isk categories between highest and lowest risk. 

(iv) The department shaH reca1culate the earned release 
time axid reschedule the expected release date.s for each qual-
ified offender under this subsection ( 1 )(b). ' 

(v) This subsection (l)(b) appiies retroactiveiy to eligi­
ble offenders serving terms of total confinement in a stau~ 
correctional facility as of July 1, 2003 

(vi) This subseci:ion {!)(b) does not apply w offenders 
convicted after JuJ.y 1, 2010, 

( c j ln no other c.ise shall the aggregate eameC:. release 
time exceed one-third of the total sentence; 

(2)(a) A person convicted of a sex offense or an offense 
categorized as a serious violent offense, assault in the second 
degree. vehicular homicide, vehicular assault, asmmlt ol a 
chi id in the second degree. any crime against persons where 
it 1s determined iD accordance with RC\V 9.94A.602 th.at the 
offender or an accomplice was armed with a deadly weapon 
at the- time of commission, or <1ny felony offense under chap~ 
ter 69.50 or 69.52 RCW, committed before July 1, 2000. may 
become e'i!gible, in accordance witl1 B program developed by 
the departmem, for transfer to community custodv smtus in 
lieu .of earned release time pursuant to subseui.on ·(I) of this 
secnon; 

(b) A person convicted of 2 sex offense, 2 violent 
off~.nse. any crime <1gainst persons urider RC\'J 
9.94A.41 l(2), o-:- a felony offense under chapteT 69.50 or 
69.52 RC\V. committed on or after .Tulv l.. 2000_ ma\' become 
eligibie. in- accordance with a prog;arn develop~d by the 
department, for transfer lo communiry custody status in lieu 
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of earned reiease time pursuan: to subsection Cl l of this sec­
noiY 

( c) The department shall. as <1 part of its program for 
release to tbe u1mnrnnity in lieu of earned release. require th~ 
offender to _propose a release pla.n that include:~ an approved 
resl<lence and living arrangement. All offenders with com­
munity placement or communit;J cusrndy tenm eligible for 
release ro eommuni.ty cusrod:1 status in heu of earned release­
shall provi.de arr approved residence and iivi.ng ammgcrnent 
prior w release to foe community: 

(d) The department may deny transfe1 \o con::munity :us­
rodv starus in lieu of eJrned release lime pursuant lO subsec­
tio1; ( 1) of this section if the departmenr determines an 
offencier's release plan .. including proposed. residence locmion 
and living arrangements, may violate the condiiions of the 
,s;emence or conditions of supervision, place the offender at 
risk rn violate the condinons of the sentence., place the 
ofrCndcr at risk to- reoffond. or present a risk ro victim safo1y 
or comrnurnty sa:fe1y. The depaiimenCs authoriry under- thi~· 
section ii, independent of any coun:-ordercd conditiou of sen­
tence 01· statutory provision regarding conditions for commu­
nity custody or community piace111em: 

(3) An offender may leave a con.-ectional facility pursu­
am w an authorized. furlough or leave of absence. In ad<li~ 
tion, offenders may leave a'·conectional facility when in the 
custody of a correct.ions officer or officers: 

(_4:i(a) The secretary may authori.ze an extraordinary 
medical placement for an offender when all of the foilowing 
conditions exist: 

(i) Tbc offender has a medical condition thal i~· serious 
enoui:d:1 to require costly care or treatn1.enr; 

{ii) The ·offender ·poses a .lo""' risk to the communiry 
Oecause be or she is physically incapacitat,c::d due to age or the 
meciiclll condirion: and 

(iii) Granting the extraoniinary medical !_)lacement will 
n::sult in a cos1 savings to the state. 

(b) An offender sentenced to death or t0 life imprison­
ment V:-ithout· the posslbihty of rel.ease or parole is not. eligible 
for an exrraordinary medical placement. 

(c) The secrernry shall require eiec1ronic monitoring for 
aJJ offenders in extraordinary medical placement unless the 
electronic monitoring equipment interferes with the function 
of the otfondef,s; medical equipment or resuhs in the loss of 
funding for tb offender1s medical care. The secretary shall 
specif}' who shall provide the monitoring services and the 
1enns under which the monitoring shall be perfom1ed. 

( d) The secretary may revoke an extr2ordinary medical 
placement under thi.::; subsection at any time; 

(5) The governor. upon recommendation from the clem­
ency and pardons board, may grant an ex.mwrdinary release­
for ·reasons of seriom health problems. senility, advanced 
age, ex:traordi.nary meritorious acts, or other exmwrdinary 
circumstances; 

(6) No more ilrnn the final six months of the sentence 
mc1y be served iD partial confinement d0signed rn aid the 
ofrCndcr in finding work anci re~stabllshing hirm;elf or herself 
in the commumty: 

(7_) The governor may pardon any offender; 
(8) The departmem trnry release an offend.er frot:n con­

finement any time within ten days before a release date calcu­
lated under this section:. and 

(9:r An offender may leave a C01Tecrional facdity prior rn 
completion of hit- or heT semenc;'. jf the sentence has heen 
reduced a:i provided in RC\!\.' 9.94A.870 

1,Jorwithstan<lmg, any other provisions of lhis section. an 
offender sentenc.ed for 2 felony crime bsied. in RC\\1 

9.94A.540 as .sub/ect to a mandatory minimum sentence of 
total confinern.en;. shall not be reie,;;-;ed from rornl confine·· 
men\ hcfore the complellon of the listed mandmory minimum 
scm.ence for ti-lat felony crime of conviction untess allowed 
under RCVi/ 9.94A.540. boweve:· pcrsistcn1 offender,; are no! 
eiig·ible for o;wwrd.inary mdical p!acemem. )'20():, c- 3 79 ~ 
1. Prior: 2002 c 290 ~ 21: 20tJ.2 c 50 ~ 2; 2000 c 28 t~ 28; 
pnor 1999 c 324 § 1: J999: 37 ~ 1: 1996 c 199 ~ 2; 1995 c 
1. 29 ~ 7 (initiative. Measure No, 159); ! 992 c l 45 0 8: 1990 c 
3 § 202: 1989 c: 248 ~ 2; prior: 1988 c 153 f 3; 1986 c 3 ( l; 
1984c209 ~, t,~ l%2c 19206: 1981 c 137 > 15. Formeriy 
RCV/ 9.94-/\.150.:j 

Seve>ahiiir~:-2003 ,. 370: ''if an:,,· prO'wmrn o-f this ac1 or 1u. appiic;·­
tion tn fill\' 11erson of cin:cnnsrnncc_ls iield rn valid. tiw P>Cm.amdc, of the acl rn 
1.be, appiiC;Tion of tlw ';lrnvisicm to mhe; pers0ns or circl\tnStunce:; is nol 
affew:d '' f2003 c 374 ( 2RJ 

Effective tlate~-20G3 c 37fJ: "(J) Sections J forough 12. 2U, mid 2l, or 
this ac1 are necesm1.ry for the immediaie pre~ervMion o( the public peace. 
health. m safety, nr supnon ot :hr. srntt governrne-ni. and its exisnng public 
rnstitutinnt. and take effect July : , 2(/l:13. 

(2) Secnons 13 through 19 and 21 tilrnugL 27 of frli.~ act take effre, 
GciobcrJ,2003." ['200?.c370':;2.9.'] 

Effu•:.ive lia.H.'··-2ll02 c 290 §f 7-1 J and 14-23: Sec 11.Me following 
RCW 9.94A.5 l5 

lnten<-·20i1:1 c !90: See note fol\ov1/mp RCW 9.94A5 I 7. 

intent-20(}2 c 5/i: "The iel!isiamre has dete.rmin<Jd in RCW 
9.94A.728(2) th&i th1.c deparnner,t 01<,ri,re,:11ons 1m1y 1rnn!lfor offenders to 
c0mmu1wv cusrndv srn1.us in iieu of earned rdea:,e ttme in accorri::1J1ce wlt'n ,i 
prog-rzm cievdone~l by the tkpunmem of corrections. lL 15 the ieg-isiatun:'o 
1ment, m response to: /11 tc: Capello 106 Tt'ri.App. 576 (200}). w ciarilj tl1c 
lnw lo renec; that tile £ecretary of lht department ha,, and has had srnce 
en·actment of the community placemem ac1 of ! 988. the ,mthorily (u require 
a!i offenders. eligible- for release to community custody starus in iieu oi 
earned rckaEe. m provide a release p!iln tba\' includt',S an approved residence 
>md living arrangemen;: p.rior many trnnsfor to the communiI)'" f2(Hl2 c 5lJ * 1.] 

Applkari011~2002 c 5&: ''This acr appiie.1· w all offondcn;- with corn. 
mumty piw.:ernem er communiry custody tenns curremJ:v mcarccrared e.ithc: 
before. on. or <l.fter Mardi }4. 2002." \2D01 c 50 § 3.] 

Severabifay-2002 e 50: "If any pr0V!'.>l\)l:1 of chis .:ct or it8 applica1ion 
w any person or nn::um.<irnncc i~ held im:alid, the remamdcr oftht'.- o.cr or the 
apphca[ion of tlw. prnvision rn 0H1cr persons 1.1r circumsrnnccs is no'. 
affected." [2002 c 50 ~ 4._1 

Effective riate-201}2 c 5ii: "Tim act i;; necessary fo:· t.bc in:mcriillrc 
preservmion oft he pud!ic peace, hc~hh, or safety. or suppon of thee Stm<.'. !W"· 
ernmem and its existing public insrirmions. and rakes effect imrnediatdy 
!March ]4. 2002]." [200:?. c 50 § 5.} 

Tee!mkal correction hili-IOOU c 28: S('e ll{l\c' fo!iowing RCW 
9,()4A.Ol.5 

Se-.vcnihi!ity--1 \)% c J 99": See nme followmg RCV.1 9.94A.5D5. 

Finci.ing~ and tnten.-.-.,Short titlt•-Seve1·ahHi1-y-Captiou~ not 
law-1995- c 12\J: See nmes i'O!l<lwmg RCW 9.94A.5 l 0 

hide.:, part heading;; not law-Severahility-Effectiv<'. dates­
App!ieation-I99{f c 3-: See RCW l 8.155.90(1 throug.l: 1 )·:. ! 5S .()02 

App!icatirrn-l9WJ c 248: Si:i., note following RCW 9.92.1.51 

Effed:ive tbtt'·-App!i('.ation of inc1·c:tsed sanction~-1988 r "1.53: 
See notes following RCW 9.94A.O:rn 

Effrciivt.• darn,s-1984 i: 209: St<.: nok following_ RCW t\.ll4A.03iJ 

Ef"focth•t> dat('--1981 c 137: See RCW 9.94A.905 

)2003 RCW Suµp-p.:ig(' 67) 
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rion. ['200.l c 53 § 62: 2000 c 28 ~ 30: 1995 c: 108 § 2. For~ 
merly RC\l/ 9.94A. J 85.] 

!ntcnt-··-EHcctivr ci:iH·~2H03 c 53: St.e nott':'.c' fo!lowmg RC\>,! 
2.-'l f'..180 

Tcclrnirni ton·ection biH-<HJHI} t' 2.8: Sec n01t foliowin;;: RC\V 
9.94A.ll1S. 

Effective thltr--1995 r: 10?:: See note foliowmg RCW 9.94A .. 030. 

9.94A.75H R~stitution. This section applies to ofiCnscs 
committeC 011 or before July I, J985. 

(l ') If restitution iE ordered, the court shall d.c1ermine the 
amount of resrirmion due. ar the sern:encrng hearing or within 
one hundred eighty days. The court may continue the hearing 
beyond the one hundred eighry days for good cause. The 
courl shall then set a rn.i.nimurn monthly payment thar the 
offe.nder i.~ required to make towards tbe reslitm:ion that 1,~ 
ordered The coun should take into considen:uion the total 
amount of the rcstimtion owed, the offender's present, pa:;1.., 
and futurt a,bility lO pay. as well a.~ any assets that the 
offender may have. 

(2") During the period of supervision, the community cor­
rections officer may examine the offender to determine if 
1here has been a change in drcumstances that waJTants an 
amcndmcm. of the monthly payment schedule. The commu~ 
nity corrections officer may recommend a change to the 
schedule ofpuymcm and shall. inform the court of the reccnn~ 
mended change and the reasons for the change. The scmenc> 
ing court may then reset the monthly minimum payments 
based on the repon from the community corrections officer 
of the change in circumstances, 

(3 ') Exc(~pt as provided in subsection ( 6) of thi2 section, 
restitution ordered by a court pursuant to a crimina; convic­
tion shall be based on easily ascertainabie damages for in.Jury 
to or loss of property, actual expenses incurred for treatment 
for mjury to persons. ::ind lost wages resulting from injury·, 
Restitution shall not include reimbursement for damage;; for 
mental a.n~ruish, pain and suffering, or other intangible .losses. 
but m.ay indude the costs of counseling reasonably related to 
the offense_ The amount of restitution shall not exceed dou­
ble the amount of the offend.er\; gain or the victim's loss frorn 
the commission of the. offense. 

(4) For the purposes of this section, the offender shal1 
remain under the court's _jurisdiction for a renn of ten years 
fol1owing the offender's release from total confinemem or ten 
years subsequem to the emry of the judgment and sentence, 
whichever period is longer. Prior to the expiration oftht ini­
ti2l ten-year period, the superior court may extend jurisdic­
tion under the crimirwl judgmcm an additional ten year:~ for 
paymenr ofn:stimtion. The porrion of the senrence concern­
ing restitution may be modified as to amount. tenns and con­
ditions during either the initial t@-year period or subsequent 
ten-year period if the criminal .iudgment is extended. reprd­
less of the expiration of the offender's term of community 
supervision and regardicss ofth-e srntutmy max.imum sen­
Lenee for the crime The court may not reduce the tota: 
amoum of restitution ordered because the; offender may lack 
the ability w pay the tota: amount. The offender's compli­
ance with the resfrrurion shall be supervised by the depm1-
ment oniy during any period which the departmcrn is autho­
rized t.o su-pervise the offender in the communirv under RCW 
9.94A.728·, 9.94A.50l, or in which the offrnde1: is in confine-

ment in a State correctional institution or a conecriona: facil­
ity pursuant to a ~ransfer ag:reemem with the dep.an:ment and 
the department shall sup~crvise the offender's compliance- dur­
ing any such period. Ti1e dcpanrnenr is responsible for super­
·visi011 of the offender only during confmemen1 and authc,­
rized superviswn and nor during any subsequent period in 
which the offender remains under the court's jurisdiction. 
The counry clerk is authorized to collect unpaid restirurlon at 
any 1imc the offender remains under lhe jurisdiction of the 
court for purposes of his or her legal financial obligarions. 

(5) Restirntion may be ordered wl1enevcr the offender i;:; 
convicted of :m offense 'vvhich results in injury ro ;my person 
or dmnage: to or loss of property or a.s provided i.n subsection 
(6') of this section. In addition, restim\ion may be ordered to 
pay frr an injury. Joss, or damage if lhe offender pleads guilty 
to a lesser offense or fewer offenses and agrees With the pros­
ecutor's recommendation thm the offrnder be required H) pay 
restitU-Liori w a vkmn ofan offense or offenses which are nuf 
prosecuted pursuant to c.1 plea agreement. 

(6} .Restitution for the crime of rape of a child in the first. 
second, or thlrd degree, in v,1hich tbe. victim becomes preg­
nam, shall include: (a) All of rhe victim's medical expenses 
thal a1".;: assoGiatcd with the rape and resuiting pregnancy; and 
(b) child support for any child born as a resuit of the rape if 
child suppon is ordered pursuant to c, prnceeding in superior 
court or administrative order for support for thar child. The 
clerk musl forward any restitution paymentA made on behalf 
of the victim's child to the W.:1shington state child support 
registry under chapter 26.23 RCW. Identifying infonnati.on 
about the victim and child shall not be included in the order. 
The offender sbal! receive a credit against i:my obligatior1 
owing. under the admmistratlve or superior couct order for 
support of the victim's ci1ild. For the purposes of this subsec­
tion. the offender shall. remain under the court's iurisdiction 
until the ofi"t':nder bas sarisf1ed suppon obligation:s under the 
superior coun or admlnistrarivc order but noi longer tban 2 
maxjmum tenn of twemy-five years following the offender's 
release from total confinement or twenty-five years subse.­
qucm to the entry of the judgment and sentence, whichever 
period is longer. The coun imiy not reduce the total amount 
of re;:,titlllion ordered because the offender may lack the abil­
ity to pay the total amount. Tbe Gepartmt:n1 shall supervist' 
the offender\ compliance witb the restitution ordered under 
this subsection. 

(7) .in addition to any sentence that may be imposed. an 
offender who has been found guih:y of an offense involving 
fraud or other decentive nrncuce or an organizauon which has 
been found gu:ilry ~fan:; such offense m~iY be orde.red by the 
sentencing court to give, notice of the conviction to the class 
of pen;ons or To tbe sccror of the pub he affecwd by the con­
viction or financfally interested in the su.b_iect matter o-f the 
offense by maiL by adven:ising in designated areas or through 
designated. media, or by other approprimc means. 

(8) Tri.is section does not limit 8IVil remedies or dc:fonse.s 
<1vailablc ro the vicl'im or offender including: supporr enforce­
ment remedie.~ for suppon ordered under subscclion (6) of 
thi.s section for a child bo111 as a result of a rape of a child vic:­
tirn. The court shall identify i11 the judgment and sentence tile 
vic1in1 or victims entitled to restitution and what amount is 
due e<!ch victim. The stare or victim may enforce the court­
ordered rcsrirunon in the same, immner as 8 .iudgrnem in a 
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years or more, bw less than twenty years, such felony shall be 
treated as a class B felony for purposes of this chapter: 

(3) If the maximum sentence of imprisonment autho­
rized by 1aw upon a first conviction of such felony is less than 
eight years, such felony shall be trcmed as a class C felony for 
purposes of this chapter. [1996 c 44 ~ l ,J 

9.94A.190 Terms of more than one year or less than 
onc-ycar--Where se.rved-Retm.tm.rsement of costs. (1) /\ 
sentence that includes a H:rm or terms of confinernent totaling 
more than one year shall be served in a facility or institution 
operated, or utilized under contract, by the stat~. Except c1s 
provided in subsection (3) or (5) of this section, a sentence of 
not more than one year of confinement slrnll be served in a 
facility operated, licensed, or utilized under contract, by the. 
county. or 1f home detemion or work crew has been ordered 
by the court in the residence of either the offender or a mem­
ber of the offc:nder1s immeci.ime family. 

(2j If a county uses a state panial confinement facihty 
for the pa.1tial confinement of a person sentenced w confine­
ment for not more than one year, the county shall reimburse 
the state for the use, of the faciiity a.s provided in th.is subsec­
tion. The office of financial management shall set the rare of 
rc.irnbursemen! based upon the average per diem co::st per 
offender in the fa~ility. The office of financial management 
shaU dete1mine to what extent, if any, reimbursement shall be 
reduced or eiiminated because of funds provided by the leg­
islature to the department for the purpose of covering the cost 
of county use of state partial confinement facilities. The 
office of financial management shaH reestablish reimburse~ 
ment. rates each even--numbere<l year. 

(3) A person who is sentenced for a felony w a term of 
no1 more than one year, and who is committed or re1nmed to 
incarceration in a state facility on another felony conviction .. 
either under the indetcm1inate sentencing laws, chapter 9 .95 
R.CW, or under this chapter shall serve all tenns of confine­
ment, tncluding a sentence of not more tha11 one year, in a 
facility or institution operated, or utilized. under contract, by 
the state, consistent with the provisions ofRCW 9.94A.589, 

(4) Notwithstanding any other provision of this section, 
a semenc.e imposed pursuant to RC\V 9.94A.660 which has a 
standard. sentence range of over one year, regardless of 
length, shaH be served in a facility or institution operated, or 
milized under contract, by the state. 

(5) Sentences imposed pursuant to RCW 9.94A.712 
shall be served in a facility or institulion operated, or utilized 
under contra.ct, by the state. [2001 2.nd sp.s. c 12 § 313; 2000 
C 28 ~ 4; J 995 C l(Jg § 4; 1991 C J8] § 5: 1988 C 154 § 5; 1986 
c257)21; 1984c209~ 10; 1981. c 13'7 § 19.J 

"intent-Scver2bi!i1'-y-.Effoctive dutes-2001 2nd sµ.5, e Il·. See 
110\CS foliowmg RCW 71.09.250 

App.!icatiou-2001 2nd sp . .<;. c 12 §§ 301-363: See nc,w fo!iowing 
RCW ~)_94A.030 

Ti,chukal corre('.tion bill-2000 c 28·. See note foliowmg RCW 
9.94A.015. 

Effeci.ive datt-Pi95 c lOli: Seenou: fo!iowin.g RCW 9.94A.030 
Severahility-!9&6 t' 257: Set'. not~ fr;i!nwing R.C\V 9A.5b.01D 

Effective d:iw-198{> t 257 !rn 17-35: See no1e following RCVv· 
9.94A.03G. 

Rffectiv<c d:irea--1984 c 109: Sec note foliowm_!! RCW 9.94A.030 
Effective d:Ht'--1981 r 137: Set RC\.\1 9.91U.905 

(2004 Etl.) 

9.94A.340 Equal application. The sentencing guidt·· 
lines and prosecuting stanciards apply equaHy to offenders in 
all parts of the srate, without discrimination as to any elemem 
that does nm relate to the crime or the previous record of the 
defendam. [ 1983 c : 15 ;: 

9.94A345 Timing. Any sentence imposecl. un6.er this 
chapter sha11 be determined in accorda11cc with the law in 
effect when the currem offense was committed. [2000 c 26 § 
2.J 

lnten\-2000 c 26: "RC'.\)./ 9.<J4A.145 1,; intended to cure ~TI',' nnbii::uirv 
tbm mJght have led w lht Washmgrot1 supreme coun'c, den~ion in S;~1r., · 
Crrr:. Cause;: No. 67141-8 (Oct-0ber7, l 999"\. A d.:c1.sion as to whcthcra pnor 
convictio:1 shall ba:-: mcluded man md1viduah offender score ~bo\lld be: 
detem1im,d by the :.aw in effect on the dav the cunem offense ww, commit­
ted. RCW \i.94A.345 is aho imended to ~iarli)'" th:c applicabi!i1y of stamtes 
creaung new semeacing alternative:, or modifyinp. tiie avai.bbihtv of existmg 
altemauvcs," [200() c 26 § l .-: 

9.94A.4(H hrtrnduditm. The;o;e standards arc imended 
solely for the guidance of prosecmors m the si:ate of Wash­
ington. They arc 1101 intended to, do nol and may not be reiied 
upon to create a right or benefit substamive or procedural, 
enforceable at law by D party in litigation with the state. 
[1983 c ll5 ~ 14. Formerly RCW 9.94A.430.] 

9.94-A.411 Evidentiary sufficiency. ( 1) Decision riot w 
prosecute. 

STANDARD: A prosecuting attorney may decline ro 
prosecute, even though technically sufficient evidence to 
prosecute exists, in situations where prosecution would serve 
nn publit purpose, would defeat the underlying purpose of 
the- law in question 01· would result in decreased respec\ for 
the law. 

GUIDELINE/COMMENTARY. 
Examples 
The foHowing are examples of reasons not to prosecute 

which could satisfy the standard_ 
{a) Contrary to Legislative Intent. It may be proper to 

decline 10 charge where the application of cnmlnal sanctions 
would be clearly contrary w the intem of the iegislature in 
enacting the partlcular statute. 

(bl Antiquated Statute ·· It m~~y be proper to decline to 
charge where the statute in question is amiquated in that: 

(i) lt has not been enforced for many years; and 
(ii) Most members of society act as if it were no longer in 

existence: and 
(iii) l1 serves no deten·enr or protective purpose in today's 

society: and 
(ivi The statute has not been recently reconsidered by the 

legisiarnre. 
This reason is not to be construed as the basis for declin­

ing cases because the law in question is unpopular or because 
is; ls difficult to enforce. 

(c) Dt:: Minimis Vioiation - It may be proper to declirn: to 
charge where the violation of iav., is only tecimical or insub­
stam.ial and where no public interest. or deterrent purpose 
would be served by prosecution. 

(d) Confinement on Other Charges - h may be proper to 
decline to charge because the accused has been sentenced on 
another charge to a lengthy period of confinement and 
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screening report befort imposing a sentence upon a defen~ 
danr who has been convict.ed of a violation of the uniform 
controlled substances act under chapter 69.50 RCW or a 
criminal sohciration to commit such a violation under chapter 
9A.28 RC\V where the- court finds tha( the offender has a 
chemical dependency that has contributed to his or her 
offense. In addition. the cou1t shall. at the time of plea or con­
vict1on. order the departmem. to complete a presemence 
rep011 before imposing a sentence upon u defendant who has 
heen convici:ed of a felony sexual offense. The department of 
corrections shall give priority to presentence investigations 
for sexual offenders. lf the com,: detem1ines that the defen­
dant may he a mentally ill person as defined in R.CW 
71.24.025. although the defendam has not establi.shed that at 
the 1:ime oflhe crime he or she lacked the capacity i-o commit 
the crime, i.\.,as incompeten1. to commit the crime. or was 
insane at the time of the crime, the coun: shall order the 
department to complett a presentence repori- before imposing: 
::i sentence. 

The court shall consicier the risk assessmem report and 
presentence reports. if any. including any victim impact state­
ment and criminal his-wry. and allow arguments from the 
prosecutor_ tbe defense counseL the offender, the victim, the 
survivor of the victim, <Jr a representative of the victim or sm­
vivor, and m1 investigative. law enforcement officer as to tbe 
se-mence to be imposed. 

If the court is satisfied by n preponderance of the evi­
dence that the defendant has a criminal history, the court shall 
specify tbc convictions it has found to exist. All ofihis infor­
mation shaB be part of the record. Copies of ail risk assess­
ment reports and presentence reports presented to the sen­
tencing court and all written findings of facts and conclusions 
of law as to sentencing emered hy the court sbali be sent to 
the depanment by the cl.erk of the court at the conclusion of 
the sentencing and shalJ accompany the offender if the 
offender is committed w the custody of the department. Court 
clerks shall provide, with<Jm charge, certified copies of docu­
ments relating 10 criminal convictions requested Oy prosecm­
ing attorneys. 

(2) To prevent wrongful disclosure of information 
related to mental health services, as: defined in RCW 
71.05.4<'.j5 and 71.34.225, a coun may rake only those steps 
necessary during a sentencing hearing or any bearing in 
which lhe departrnent presents information related to mental 
health services to the court. The steps may be taken or: 
motion of the defend.1111, the prosccming attorney, or on the 
courts own motion. The court may seal the portion of the 
record relating lo information relating to mema! health ser­
vices, exclude the pubI.ic from the hearing during presenta­
tion or discussion of information relating to menta1 heaHb 
sen1ices, or grant otherrel.ief to achieve the result intended by 
this subsection, but nothing i.n this subsection shall be con­
strued to prevrnt the subseque11t re1e,1se of infon:na-t.ion 
related to mental health .~crvices as authorized by RCV/ 
71.05.445, 71.34.225, or 72.09.585. Any person ,vho other­
wise is permitted lO attend any hearing pursuam to chapter 
7.69 or 7,69A RCW shall not be excluded from i.b.e hearing 
solely because the department intends to disclose or discloses 
information related to memal health services. [2000 c 75 $ 8. 
Prior: 1999 c 197 § 3; 1999 c 196 0 4; 19-98 c 260 § 2: !988 

fTith' 9 RC\\.--µa~e ] 12] 

c. 60 t L 1986 c 257 § 34; 1985 c 443 ~ 6: 1984. c. 209 § 5. 
J 981 c 137 § IL Formerly RCW 9.94A. I l 0.] 

intenr--200\f c 75: Sec note fo!lnwmg RCW 71.0~.4-!,5 

S0vernb1lity-l 999 c 197: See now followmg- RGi\/ 9 .94A.0:'HL 

Consrmction--·Sllort titit-199(.1 cl.%: Sec RC\V 72:.0(/.904 and 
72.09.905. 

Sc-verahility-] 9lJ9 c 196: Sec note Coilowin~ RCW 9.94A.Dl0 

lnien1-199f; c 260: "li is the imem o1 the iegiRl.ltul'e to ciecreasc tht' 
likelihood o{ recidivism and reincan::ermilln by mema!iy i!l t>ffenders tm.der 
correctional supervision in the community by <1uthonzing· 

(]) The courts tn request presentencc rcp()rtS from the dcpanme11t. of 
cm;ccuons when a rclationslup between menrn! iHm:s:; <1n<l cnmmai bchllv-
10s is su~pected. and rn order a mental sunus evaimnion and uen.tmem. for 
offenders whose crimrnal behavior is intluenced by a rnenrnJ illness: and 

(2) Comnmnit,1 cmTcctiom; officers w wori~ wi\n communirv rr.enrnl 
health providers to s-uppon pat1ic1pation in rrcatmcnf hy mernally rn offond­
en on community piacement orcommuni1y supervision." [1998 c 260 ~ l.J 

Severabi!ity-1986 !.' 257: See note foJ!nwmg RC\V 9A.56.0!D 

Effective d1tt1c--!.98(, l' 257 §§ I7~3S: See ;1me fo!iowint RC\V 
9.04AJBC 

Severabitily-Effr.rtivP daw---!985 t 443: Sec nNcs fuii.owmg RCW 
7_69.GI(!. 

Effoctiv(: dates-1984 c 209: See note followmg RCW 9.94A.D30 

Effrdive tlat.e-·198'! c 137: Sc,c RCW 9.94A.9{l:'J 

9.94A.501 Risk assessment-Risk ca:tegories­
Departmeru must i.m.pervist specified offenders. (E::i...pires 
July l, 20111.) (1) When the department performs a risk 
assessment pursuant to RC¥/ 9.94A.500. or to determine a 
person's conditions of supervision, tl1e risk assessment shall 
~lassify the offend.er imo 'one of at least four risk categories. 

(2) The department shall supervise every offcnci.e:· sen­
tenced to a. term of community custody, community piace­
ment, or community superv[sion: 

(a) Whose risk assessment places that offender in one of 
the two highest risk categories: or 

(b) Regard.Jess of the offender's risk category if: 
(i) The offender',; cun-em convict.ton is for: 
(Al A sex offense; 
(B) A v10lem offense; 
(C) A crime against persons as defined ir RCW 

9.94A.t. J l; 

(DJ A felony that is domestic violence as defined in 
RC\V 10.99.020; 

(E) A vjofation of RCW 9A.52.025 (rcsidemial bur­
glary); 

(F) A violation of, or an attempt. solicitalion, or conspir­
acy to violate, RCW 69.50.401 by manufacture or deiivery or 
possession with intent to dehver mcthamphetamine; m 

(G) A violatjon of, or an attempI, soliciration, or conspir­
acy i0 violate, RCW 69 .50-406 (<lehvery of a controlled sub­
Sl"a11ce to a minor); 

(ii) The offender has a prior conviction for: 
(A) A sex offense; 
(B) A violent offense; 
(C) A crime against persom as defined in RCW 

9.94A.41 l, 

(Dl A foiony that is domestic violence as defined in 
RCW 10.99.020; 

(E) A violation of RCW 9A.52.025 (residential bur­
glary); 
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(Fl A violation of. or an attempt solicitati.on, or coirnpir­
acy to violate,RCVv' 69.50.401 by manufacture or delivery or 
possession with intent lO deliver methamphetamine: 01 

(G) A ·violation of, or ai1 attempl. sohcii:.ation, or conspir­
;rc:;' ro violaic. R.CW 69.50.406 (deUvery ofa contro11ed. :rnC'­
srance to a mmor); 

(iii) The conditions of the ofi'enderls community cus­
tocly. community pie.cement. OT communii:y supervision 
include chemical dencndencv treatment; 

(iv) The offond;r was s~nrenced Ul'J<ler RCW 9.94A.650 
or 9 .94A.670; or 

(v ') The o±Tender is subject t(1 supervision pursuant. 10 
RC\;1 9.94A.745. 

(3) The deparrmen\ i~ no\ authorized tc, and may no\. 
supervise any offen<lef sentenced to a term of community 
cusLody, community plac:emem, or community supervision 
unlesr fri:c:. offencicr i:-; one for whom supervi:,ion is required 
under subsection (2) of this section. 

(4') This section expires. .July l, 2010. [2003 c 379 ~ 3.·r 
Severnhil.\h-£Hectlve: da.te~-.-2!HB z, 37'-J: Sec notes fo:iowmg 

RC\V 9 .94A.728'. 

9.94A.505 Sent2nce&. (1) When a person. .ls convicted 
of ;1 felony, the coun shall impose punisl11ne11t as provided in 
thi:~ chapter, 

(2)(a) Tht coun sharl imJ)O&c a sentence as provided in 
the foilowing sections and a::; applica.ble iu th-e case: 

(i) Unless another term of confinemem applies. lhe court 
shall impose a sentence within the standard sentence range 
estab1.ished in RC\71/ 9.94A510 or 9.CJ4A.517; 

(li) RC\V 9.94.f\ .. 700 and 9.94A.705, relating to commu­
nity placement: 

(iii) RC\V 9.94A.7 ](J and 9.94A.71S, relating: to commu­
nity custody; 

(i\;) RCW 9 .94A.545, relating to community cuswdy for 
offenders whose tem1 of confinement is one year or less: 

(v) R.C\,V 9.94A.570, reiating ro persistent offenders; 
(v'i) RC\\/ 9.94A.540, relating to mandm:ory minimum 

terms: 
(vii) RCW 9.94A.650, relating to the firsH.ime offender 

waiver: 
(viii) RC\V Y.94A.660, reiating to the drug offender sen­

tencing alternative; 
(ix) RCW 9 .94A.670, relating to the special sex offender 

scntcncmg alternative; 
(x) RCW 9.94.A.712 .. relating t0 cenain sex offenses; 
(xi) RCW 9.94A.535, relating to exceptional sentences: 
(xii) RC\V 9.94A.589, relating to consecutive and con-

curr(~nt sem:ences. 
(b) lf a standard sentence range has not been esrnbhshe<l 

for the offender's crime, th~; court shall lmpose a determinate 
sentence whicb may include not more than one year of con­
finement; community restirutio11 work: until July ~, 2000, o 
1erm of community supervision not tn exceed one year a.nd on 
and afl-er July L 2000, a terrn of communirv custody not m 
e.:xceed one y~a.r, subjecT to conditions and sa~1ctlons a:s autho­
rized in RCW 9.94A.?!0 (2) and O ):. and/or other legal iinan­
ciai obiig:atiom. The courl ma;y impose a sentence wbich _pro­
vide::. more, than one vear of confinement if the cour: finds 
reasons justifying a1; exceptional sentence a.s provided in 
RC\V 0.94A.535. 

(200.:J F:d.l 

(3) ff the coun imposes a sentence requiring confinement 
of thiny days or less, the co-un may. in its <liscretlon, specify 
that the .;;entence be ;,erved on consecutive or inkrmittem 
day~. A sentence requiring more than thirty days Df confint­
mem shaH he served on consecutive days. Local jail adminls­
trarnrs may schedule coun-ordered imermitt.em ::-emences ar, 
space pennits. 

(4) If a sentenc~ i:mposed includes p:.iyment of a leg:ai 
financial ob!igation. ii shall be imposed us provideJ in RCW 
9.94A.750, 9.94A.753, 9.94A.760, and 43.43.7541. 

(5) Except as provided under RCV/ 9.94A.750(4) and 
9 .94A. 753( 4). a courl may nor impose a semence providing 
for a term of confinement or community supervision. com­
munity placeme11t, or community cuswdy which exceeds tht 
srntutory maximum for the cnme 1:1ic; provided in chapter 
9A.20RCW. 

( 6) The sentencing court shall the. offender credit for 
all confinernent time served before tbe sernencing if that con­
fincmenl. v1as soldy in regard. tu th~'. offense for which the 
offender is being. sentenced. 

(7) The c.ouri. shall order restitution as provided in RCW 
9.94A.750 and 9.94A.753. 

(8) As n part of any sentence._ the court ma:v impose and 
enfOrce crime-related prohibition:; and afiirmative conditions 
as provided in this chapter. 

(9) 111e court may order a1; offender whose sentence 
i.ncludes community placement or community supervision to 
undergo a ment::i! status evaluation and to participate in avail­
ab!C- outpatient mental health treatment, if the coun finds thal 
reasonable grounds exist to believe that the offender is a men­
tally iii person as defined in RCW 7] .24.025, ,md that this 
condition is likely to have influenced the offense-. An order 
requiring mental status evaluation or trearmem must be based 
on a presentence repon and. if applicabie. mental status eva!­
uatrnns that have been filed \o.1itb tbc court to determine the 
offender's competency or eligibifoy for a dcf'ense or insanity. 
The court may order additional evaluaiiom at a later date if 
deemed appropriate. 

( 10) In any semencc of partial confinement, the court 
may require the offender to serve the pmtial confinement in 
work reieasc. in a program of home detemioc. on work crew, 
or jn a cmnhincd progrnrn oC work crev,.r and hor:ne detention. 

( l l) ln scmencing a11 offender convicted of ;;j cnme of 
domestic violence. as defined in RC\V J(J.99.020, if' the 
offender has a minor child, or if the victim of the offense for 
which the offender was convicted has a minor child. the court 
may, as pan of a11y term of community supervision, commu­
ni1y placement, or community custody. order the offender to 
participate i.n a domes.tic violence perpetrator program 
approved under RCW 26.50. l.SG. [2002 c 290 ~ 17: 2002 c 
289 § 6; 2002 ,: 175 § 6; 2001 2nd sp.s. c 12 § 312; 2001 c l 0 
~; 2. Prior: 2000 ~: 226 -~ 2; 2000 r 43 ( 1: 2000 c 28 § 5; prior: 
J.999 C ]2.4 ::j 2: 1999 C 197 § 4; ]999 C 1% ~ 5: !999 C ]4/ ~ 
3,l998c260~3:prior: J997c3400:2:1997c338t>4:1997 
c 144 ~ 2: 1997 c 121 ~ 2: 1997 c 69 ~ l; prior: 1996 c275 § 
2: 1996c2l.5 §5; 1996cl99§ 1; 1996c93 ~ 1; 1995c ]08 
f 3: prior: 1994 c If 2 <lnitiarive l\1easufc:; No. 593. 
approved November 2, 1993); 1993 c 3) ~ 3; prior: 1992 c 
145 § 7: !992 c 75 § .2; 1992 c 45 ~ 5; prior: 1991 c 221 ~ 2; 
1991 c 181 § 3; 1991 c 104)3; !990c 1~705; 1989c252;\ 
4: prior 1988 c 154 ~ 3: 198S c 153 0 2: 1988 c 143 § 2L 
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at the rime of the offense. P003 c 267 § 4: 2002 c l 69 ~ l: 
200 l 2nd sp.s. c 12 § 314; 2000 c 28 * 8; 1999 c 330 § l; 1997 
c. 52 0 4-. Prior: 1996 c 248 § 2: 1996 c 12] 0 l: 1995 c :>J.6 
~ 2; 1990 c 3 0 603; 1989 c 408 \ 1 .. 1987 c !31 i 2; 1986 c 
257 § 27; 1984 c 209 f, 24; 198?, cl 15 f 10. Formerly RCW 
9.94A.390.J 

h1teni-SeverahiHty-Effrcfrvc da.tei.-2001 2nd sµ.>.. c 12: See 
nmes folio-wing RCW 71.09.250 

Application-2001 2n<l sp.s. c n §§ :rnJ-36.1: See note fO:lowmg 
RC\V 9.94/dBO 

Tcdrnica! carrection bill-2000 c 2H: See 1rntc following RCW 
9.94A.0!5 

Effoctivc dut~~.~1996 c 121: "This act is necessary for thl' imrnedialc 
preservation of the pub lie pe<1ce. healtl1, o:· safety. er supporf. oft he state gov­
errnnenl and its existmg public institutioni, and shnll rak,1 effect immedwtely 
fMarcii2l.19%]" [!996c121 !;2.] 

Effective dnt€-~Applicutinn-- 199H t·. 3 §§ 601 thrnugh 605: Se;c note: 
foliowing RCW 9.94A.835. 

index, pm·t heaciinr?:~ litlt iil\1-SPvcn1.hiih;i-Effeciivc dai.e~~ 
Appi.icntiur.~199{1 c 3: See RCV/ !Kl SS.900 1rl.mu,t:!l1 l 8.155.902 

Sevcn1hility-1986 c 25/: See note following RCW 9A.56 GI U 

Effective daw-1986 t 257 §§ 17 tl.mmgh 35: Sec n()W followmg 
RCW 9.94A.03D. 

Effecti\lll d:i.teo-I.984 t 209: See note fz)\!owi.ng RCW 9.94-A.03(:_ 

9.94.A..540 1\tfandatory minimum terms. (lJ The fol­
lowing minimum tenns of total confinement are mandatory 
and shall not be varied or modified under RCV>/ 9.94A.535: 

(a) An offender convicted of the crime of murder in the 
firnt dei;._rree shall be sentenced to a tem1 of total con:fineme:nt 
not less than n:vemy years. 

(b) An offender convicted of.the crime of assault in the 
first degree or assault or a child in the first degree vvhere the 
offender used force or means likely to result in death or 
intended to kill the victim shall be sentenced to a tenn of total 
confinement not less than five years. 

( c) An offender convicted of the crime of rape in the first 
degree shall be sentenced to u term o[ total confinement not 
less than five years. 

(d) An offender convicted of the crime of sexually vio­
lent predator escape shall be sentenced rn a minimum ten11 of 
total confinement not 1ess than sixty months. 

(2) During such minimum terms of total confinement, no 
offender subject to the provisions of this section is eligible for 
community custody, earned release time, furlough, home 
detemion, pa11ial confinement, \-Vork crew, work reiease, or 
any other form of early release authorized unde;- RCW 
9.94A.728, or any other form of authorized leave o-f absence 
frmn the cmrectional facility while not in the direci custody 
of 2 corrections officer. The provisions of this subsec1ior1 
shail not appiy: (2_) ln the case of an offender in need of emer~ 
gency medical treatment; (b) for the purpose ofcommltment 
to an inpatient treatment facility in the case of an offonder 
convicted of the crime of rape in the fi.rs.t degree; or (c) for a11 

exi:raordinary medical placement when authorized under 
RC\\J 9.94A.728(4)_ [200 l 2nd sp.s. c 12 § 3 l5: 2000 c 28 § 
7. Formerly RCW 9.94A.590.] 

hHeul....-,Severa.hiHtv-Effcctive diues-,'.W/11 2nd su.s. c l:2: Se(' 
notes following RCW 71.09.250. ' 

Appli.cation-2001 2ntl s.p.s. t 11 §§ 30lw363: Sec note following 
RCW 9.94A.03U 

fTitle 9 RCW-p:lgf 130] 

Technir.al correction bi!l-200(1 c Zll: See note following RC\V 
9.94A.Gl5 

9 .94A.545 Comnrnil1ity custody. Excep1. as provided. iu 
RC\r\I 9.94/-,. .. 650. on all sentences of confinement for 011e 
year or less, in which the. offender is convicted of 2 sex 
offense. a violenl offense, a crime against a person under 
RC\.V 9.94A.41 l .. or felony violation of chapter 69.50 or 
69S?. RCVv' or an anernpt conspiracy, or solicirntion to cm:r,­
mi1. such a crime, the court may impose up to one year of 
community custody. subject lO conditions and sanctions as 
authorized in RC\\. 9,94A.71:'i and 9.94A.720. An offender 
shall be on community custody as of the date o~ sem:encing. 
However, during the time for which 1he offender is in total or 
panial confine:rnem pursuant to the sentence or a violation of 
the sentence, the period of community custody shall toll. 
["2003 C 379 § 8: 2000 C 28 § 13: !999 C ·196 § J(J; 1988 C l43 
0 23; 1984 c 209 ~ 22. Forrnerly RCViJ 9.94.A.383.] 

Sever:.hiHty-Effeetivt• ti:lll'es--Z!HlJ c 37!!-: See nmscs followmg 
RCW 9.44A.72K. 

Technirn! correction bill~2UOO c 28: See nolt followmg RCW 
9.94A.Ol.5. 

Effeclive (bne--1999 t' 196 § Hr: "Section \() n-fthi., act take~ effec1 
July L 200U. and appiic-s oniy w C}fi'c;nscs cornmitJcd on or after .luJy 1. 
2000." [l999 c 1% § 19.J 

Constniction-Sbort titJE,~l(;H}9 c 196: See RCW 72.09.90"1 and 
72.09.905 

Severab!lity-199/J c 1%: Sec note following RCW 9.94A.OIO 

A1ipli('..ability-198R c i4:-; §§ 21-24: Sec note following RCW 
9.94A.505 

Effective rlateR-!984 e 201)-: Sec note foli0wmg RC\\i 9.94A .. 0'.'l0 

9.94A.550 Fines. Unless otherwise orovided by a stai­
ute of this state, on all sentence;:; under this chapter ti1e couri 
may impose fines according to the following ranges: 

Class A felonies 

Class B felonies 

Class C felonies 

$0 - 50,000 

$0 - 20.000 

$0 - 10.000 

[2003 c 53 § 59: l.984- c 209 § 23. Formerly RC\\i' 
9.94A.386.] 

haeni--Effeet.ive tlatf-2003 c 53: Sec nOle'.'. following RCW 
2.48,l8D 

Effecri\Je d:ites--1984 c 209: See note following RCW 9.94A.030 

9.94A.555 Findings and intent-1994 cl. (1) The 
pcopie of the state of Washington find and declare that: 

(a) Community protection from persistent offenders is a 
priori1y fOr any civilized society. 

(b) Nearly fifry percem of the criminals convicted in 
V1lashing:ton state bave. active prior criminal histories. 

(C:, JJunishme.nts for criminal offenses should be propor­
tionate to both the seriousness of the crime and the prior 
criminal history. 

(d) The public has the rigbT and the. responsibility to 
determine when to impose a life, sentence. 

(2} By sentencing three-rime, mos, serious offenders to 
prison for life without the possibility of parole. the peop.le 
intend to· 

(200'1 Ed. i 
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( 5 l ff the victim, the victim\ next of kin. or any witness 
1s under the age of sixteee, the 1Jotice required by this section 
Bhall be sen1 t.u the. parents w leg;il guardian oftbe child_ 

( 6) The depanmen1 o"f com~ctions shall send thC'. notices 
required. by this chapter to the last address provided to the 
de_panment by the requesting party. The requesting pany 
shall furnish the deparrment v.'ith a crnTem address. 

C!i The depamnenl of corrections shB.11 keep, for 2. mini­
mum of rvvo years f(lllo1-~1ing the release of an inmate. the frli· 
iowmg: 

( a) A document signed bv an individual a:, proof that that 
person is registered rn the v1~tim or witness no~ificmion pro­
gram: and 

(b \ A receipt showing tha1 an ln<llvidrn1.l registered in lhe 
victim orwitT1es:; notific2tion program was mailed n notice .. ar 
the individual's last known Rddress. upon thr release or 
movemem of an inmat.e. 

(8} Fm pUJlJOSes of this sectiun the fol.lowinf!' terms have 
i::he fotio\\rmg meanings: 

ta) "Violent offens(." means a violent offens(;·. under 
RCW 9.94A.030; 

(b) 1iNext of kin" means a pernon'r, spouse, parents, sib~ 
lings and chiidren. 

(9) Nothing in th1s section shall impose any liability 
upon a chief of police of a Cl'ry or sheriff of a county for fail­
ing to request in ,,,riting: a notice as provided in subsection ( l i 
of tbis section. [_ l 996 c 215 ~ 4. Prior: 1994 c 129 ~ 3; 1994 
c77§ l;prior: 1992c 186§7: 1992c45 ~2: 1990c3 § 121: 
1989 c 30 0 1:. 1985 c 346 ~ 1. Formerly RC\:V 9.94A.155.J 

Findings-lntent-1994 c 129: s~ now following RCW 4.24.550 
Sevenibilhy-1992 c: 1Sfr: S~e n01e foil owing, RCV,J YA.46.l l 0 
Se,,en-i.bilit~·-Applic:i:tion-1991 c· 45: Set: note~ foliowmg RCVv 

9.94A.840. 

i:nde:i., part headings riot l:rn·~Severahility-Effectivo: date:<;­
Apfliicarion-F)9(; c 3: Se(: RC\V 18, i 55:.9(Hi tbmugb I 8.155 .902 

9.94A.614 Prisoner escape, release, or furlough­
Homicide1 violent. and sex offenses-Rights of victims 
and witnesses. The department of corrections shall provide 
the victims and next of kin in the case of a homicide and wit­
nesse;i involved in violent offense cases or sex offenses as 
defined by RC\JV 9.94A.030 where. a judgment. and sentence 
was entered ail.er Ocrober l, 1983 .. ll statemem of the rights of 
victims and witnesses to request and receive notification 
under RCW 9.94A.6 l.2 and 9.94A.616. [1989 c 30 f 2: 1985 
c 346 $ 2. Formerly RCV./ 9.94A.156.] 

9.94A.(}16 Prisoner escRpe. reka.s~. or tu.dough---· 
Requests for notification. Requests J(), notification under 
RCW 9.94A.6l2 shall be made by sending a v.,Titren request 
by certified mail directly to the departmem of co1Tections and 
giving the defendam's name, the n2rne of the counry in which 
the trial took place, and ·tnc month of the trial. Notifica1i011 
information and necessary forms shall b¢". available throug.h 
the department of corrections. county prosecuwrs' offi-.:-,e.s, 
and other agencie~ as deemed approprime by the depanmern 
of cou-ectiom. l:'l 985 c 346 ~ 3. Formerly RCV/ 9.94A. ! 57 .] 

9.94A.618 Pdiwner escape, release. or furlough-­
Notification as additional. requirerne.nt. Tbe notification 
(2004 Ed.) 

requirements of' RC\V 9.()4A.612 are in ,~ddition to <rn:y 
requirements in RCW 43.43 .745 or other law. /.1985 c 346 ~ 
4. Fonnerly RCV/ 9.94A.l 58.l 

9.94A.620 Prisoner escapc1 release, or furlough~ 
Consequences of failure. to notify. Civil ltability shall not 
result from failure to provide notice required under RC\/1/ 
9.94A.6l2 thrnUf!h 9.94A.618. 9.94A.030. ,-me! 43.43,7,1~ 
Unless the failure is the rernlt of gross negligence. r_ l 985 C 
346 f 7. Formerly RC\.\l 9.04i'-~.'.59.] 

9.94}'"".625 T oHing of term of confinement, supervi­
sion. (lJ A .. 1enn of confincrncn! ordered in a scmence pursu­
am ro this chap[er shall be rolled by any period of time during 
which the offCnder has ,,bsemed himsc.l{ or herself from co11-
finemem witl10uL tbe prior approval of the entity ir wi1ose 
cuslody the offender has been placed. A term of partial con­
finement shall b~ tolled during any period of t11ne Gpent in 
total cenfincmem pursuant to a new conviction or pursuant to 
sanction:-; for vioia:riort of sentence conditions on <t .separate 
felony co11victio11. 

(2) Any term of community rnstody, community piace­
mem.. or community supervision shall ix~ tolled by any period 
of time. during which the offend.er has absented himself or 
herself from supervision without prior approval of the entity 
under whose supervision the offender has been placed. 

(31 Any period of community cuswdy, community 
placemen~ .. or community supervision shali be tolled during 
any period of time the offender ls in confinemcl11 for any rea­
son. However, if an offender is detained pursuant to RCW 
9.94A.740 or 9.94A.63l and i~: later :"ound nrn to hav:-: vin~ 
lated a r.:ondition or requiremem of community cusrndy. corn­
muniiy placement, or community supervision, lime spelll in 
confinement due to such d.e,temion shall not toll the period of 
conunumty cuswdy. community placement, or community 
supcrv1s1on. 

(4) F'or tenns of confinement m comrm .. mfry custody, 
community placement. or community supervision. the date 
for the tolling of the sentence shall be estabiished by the 
entity responsible for the confinement or supervision. [20lr0 
c226~5.Prior: 1999c 196i 7; 1999c 143 § 14: 1993c31 
f 2; 1988 c 153 § 9: 1981 c 137 ~ 17. Formerly RCW 
9.94A.l 70 

Effective datt-2000 e 226 § 5: ''Secw:m 5 oftlus ace 1t; necessary for 
the immediate pre:,ervanon of the nubhc peace. hcailh. or ~afety, or s,1ppor'. 
of tlw Mate g-ovcrmnem and :t& exJs1mg: pub he instirnnous. <1nd takes effect 
immediateiy r\farch 30, 200()},'' [2000 C 226 § 7.] 

Finding-lnten>-Sev!wahility-ZOOH c Z2ti: See noter; (°'(\Eowing 
RCW 9.94A.505. 

Coirntrudion-Slwr\' titk-I999 c 196: Se(:' RC\V 72 09.904 and 
72.09.90S. 

Seve;abilir.v-1999 c 196: See 110ft folluwin.g RCW 9.9-4A.(Jl(} 
Effodive d:-1H·-Applic:i:tion of' iuneased sanctimio-1988 r 153: 

See:- nm~~ foilrnving RC\\/ 9.94A.03f) 

Et'fecth•e datc-1931 e l 37: Sec: RC\:V 1l.94A.90.5 

9.94A.628 Posti-elease supervisiOl:l·-·VJola.tion:,;­
Expenses. ff the, offender violates any cond.itiou of posrnc.·­
kase supervision. a hearing may be conducted in lhe same 
manner as provided in RCv\i 9.94/, __ 634. Jurisdiction shall be 
wltb the court of the county in which the offender was scn-

rrwr 9 RCW-µage !35] 
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9.94A.63! 

tenced. HoweveL. the conn mny orde:· a change of venue t0 
the offender's county of residence or wbere the violation 
occurred, for the purpose of holding a violation hearing. 

After the hearing, the com~t may order the offender to be 
confined fur up lo sixty days per violation in the county jai.l 
Reimbursement to a city or county for the care of offenders 
who are detained soiely for violating a condition of postre­
lease supervision shall be under RCW 70.48.440. A county 
shali be reimbursed for indigent defen.se costs for offenders 
1,vho <1re detained solely f.Or violating a condition of postre­
\ea;;e supervision ln accordance with regulmiom: to be pro­
rnuigatcd by tbe office of financial management. An offender 
may be held in jail at state expense pending the bearing, and 
any time served wbile awaiting the hearing sh<:1ll be credited 
against confinement imposed for a violation. The court shall 
retain jurisdinion for the purpOS(;i of holding the violation 
hearing and imposing a sanction. [1988 c L53 ~ t. Formeriy 
RC\V 9.94A 175.J 

Effrcth,t' dah'-Apt1licll.t\mi r,f incre:rned ~anction~-I 9tiS t 153: 
Sec notes foli<lWmg RCW 9.94A.030. 

9.94A.631 Vioi~ticm of tomiitioITT or requirement of 
&entence-Arrest hy community corrections officer­
Confinement in county ,iaU. ff an offender violates any con­
dition or requirement ofa sentence. a community corrections 
officer may arrest or cause the a1Tesl of foe offender withour 
a war.rant, pending a detem1ination by the court. lf there is 
reasonable cause to believe that an offender has violated a 
condition or requirement of the semence. an offender may be 
rccuired to submit to a search and seizure of the offender's 
pe;son. residence._ atnomobiie, or other personal property. A 
community correctjons officer may also arres1. an offender for 
any crime committed in his or her presenc.e .. The facts and cir­
cumstances of the conduct of the offender shall be reponed 
by the community con-ections officer, with recommenOu­
tions. to the court 

If;: community corrections officer arrests or causes the 
atTest of an offender u1Jder this section, the offender shall be 
confined. and detained in the county jail of the counry in 
which the offender was taken 11110 custody, and the sheriff of 
thar county shall receive and keep in the county jai.L where 
room is available. all prisoners dehvered 1.0 the Jail by the 
communiry correnions officer. and such offenders shall not 
be released from custody on bail or personal recognizance, 
except upon approval oftbe court, pursuant to a wr:itten order. 
[1984 c 209 § l l. Formerly RC\V 9.94A.195.J 

Effective datcs-,1984 c 209: See nme fol!o·Ning RCW 9.'-J4A.030. 

9.94A.634 Noncompliance with condition or require~ 
ment of sentence-Procedure-Penalty. ( 1) If an offenrier 
v10la.tes any condition or requirement of a semence, the courr 
may modify its order of ,iudgrnem and sentence and impose 
further punishment in accordance with this section. 

(2). ln cases where condirions from a second or later sen­
rence of community supervision begin prior to the tenn of the 
second or later sentence. the courr shall treai a violation of 
such conditions as a violation of the sentence of community 
supervision currently being serveG. 

(3) If an offender fails to comply with any of the require­
ments or condit.iorn, of ·d .sentence the following provisions 
apply: 

tTit!t, 9 RCV-'-rai;:i: I36] 

(a)(i) Following the violation, if the offender and the 
department make a stipulated agreement, the depru"tment may 
impose .sanctions such as work release, home. deten6or. w1th 
elecrronic monitoring, v;.,ork crew. community resntution. 
inpatiem trcatmen:. daily reponing._ curfew, educational or 
counseling sessions, supervision enhanced through electronic 
monitoring, jail time, or other sanctions available in the com­
mumry. 

(ii) WiLhin seventy-two hours of sig:nmg the stipulated 
agreement, the departmem shall submit 2 repon to the court 
and the prosecuting anornt?..' outhning rhe violation or vi.oh:­
tions, and sanctions imposed. Wifojn fifr.een days o-f rece1pr 
of the repon, if the court is not satisfied with rhe sanctions, 
the coun may schedule a hearing and msy modify the depart­
ment's sanctions. If this occurs. the offender may withdrmv 
from the stipulated agreement. 

!'iii_) Jf the offender fails ro comply with the sanction 
administratively imposed by the department, the coun may 
rak.e action regarding tile origma) noncompiiance. Offrnder 
failure to comply with the sanction admmistrmi,1ely imposed 
by the ciepanmem may be considered an additional violation. 

(b) In the absence of a stipufated agreemenc, or where the 
court is not satisfied with the dcpanmenCs s<.111ctions as pro­
vided in (aj of this subsection, the court, upon the motion of 
the state, or upon it.s own motion, shc11l require the offender to 
shov,, cause v,,.,hy the offender should not be punished for the 
noncompliance. The court may issue a summons or a warrant 
of arrest for the offender's appearance: 

( c) The state has the burden of showing noncompliance 
by a preponderance of the evidence. lfthc court finds that the 
violmion has occurrecL it may order the offender r.o be con­
fined for ct period not w exceed sixty days for each violalion, 
and may (i) convert a te1m of paniai confinement to mm; con­
finement. (ii) convert community restitmion obligation to 
rotai or partial confinement, (iii) convert monetary obliga­
tions. except restitution and the crime victiin pcnaHy asses.~­
ment, co community restitution hours at the rate of the state 
minimum wage as established in RCVV 49.46.020 for each 
hour of community restitution, or (iv) order one or more of 
the penalties authorized in (a)(i) of this subsection. Any time 
served in confinement awaiting a hearing on noncompliance 
shall be credited against any confinement order by the coun: 

(d! If the court finds that the violation was nm willful, 
tbe court may modify its previous orderregardingpaymen\ of 
legal financial obligations and regarding community restitu~ 
rion obligations; and 

( e) 1f the violation involves a faiiure to undergo or com­
ply with mental status evaluation and/or outpatient mental 
health rreatmem, the community corrections officer sh,ill 
consult with the- trcatmem provider or proposed tr::atment 
providec Enforcerm:nt of orders concerning outparient men~ 
ml health treatment nmst reflect the availabiiity of treatment 
and must pursue the least restrictive means of promoting par­
ticipation in treatment. If the offender's f3i1ure ro receive care 
essential for health and safety presents a risk of serious phys­
ical harm or probable ham1ful consequences. the cjvil detcn-
11on and commirment procedures of chapter 71.05 RCW shall 
be considered in preference rn incarcenmon in a local or stare 
correctional facility. 

(4) The community corrections officer may obtain infor­
mation from the. offender's mental health treatment provider 

(2004 S<l.; 
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9.94A.720 Title 9 RC\V: Crimes and P11.nishments 

able sanctions as provided in RC\V 9.94A.737 and 
9.94A ... 74CJ. 

( 4) Except for tenns of community custody under RCW 
9.94A.670, the deparnnent shal1 ciischargc. the offender from 
community custody on a date dctem1ined by the department. 
which the department may modif)1, based on risk and perfor­
mance of the offender, within the range or at the end of the 
period of earned release, whichever is iater. 

(5) At any tlme prior to the compl.etion or tennlnanon of 
a sex offf!nder'fi terrn of community custody,, if the court finds 
that public safery would be enlrnnced, the coun may impose 
and enforce an order extending any or all of the conditions 
imposed p-ursuam to this section for a _pe1ioci up to the mnxi­
mum allowable sentence for 1he crime as it ts classified in 
chapter 9A.20 RCW. regardless of the expiration of the 
offender's term of communi1y cuswdy. lf ct vi.olatioD of a 
eondilion extended under this subsecti.on occurs after the 
expiration of the offE"nder's term of community cusrody. i1 
sh.all be d.e.emed a violation nflhe. scntenc(' fo:· the.". purpose;-; 
of RCVV 9.94A.631 and may be punishabic as comempt of 
court as provided for in RCW 7.21.040. If the cour( extends 
,1 condition beyond the expiration of the term of community 
custody, the department is not responsible for supervision of 
the offender's compliance wlth the condition_ 

(6) Within the fonds available for community custody, 
the denartmem shall detennine conditions and duration of 
community cusrody on the basis of risk to community safe(v. 
and shall super..ri.se offenders during community custody on 
the basis of risk to community safety and conditions imposed 
by the court. The secretary shall adopt ruies to implement the 
provisions of this subsection.. 

(7.) By the close of the next business day after receiving 
notice of a condition imposed or 1-nodified by the department, 
an offender may request m1 administrative review under rules 
adopted by the department. The. condition shall n.'.main in 
effect unless the reviewing officer finds thar it is nor reason­
ably related i.o any of the fo!krwing: (a) The crime of convic­
tion; (b) the offender\,; risk ofreoffending; or (c} the safety of 
the community_ [2003 c 379 S 6: 2001 2nd ~p.s. c 12 § 302: 
2001 CJ()* 5; 2000 C 28 § 25.] 

Severnbi!ity-Effrdive darn~-2003 c 379': See 1i.ote,; following 
RCW 9.94A. 728 

hmmf-Severahi!ity-Efiettive ri~rc1,-2()0I 2nd sµ.s. c 12.: See 
nme$ foliowing RC\V 71.0925D 

Application-·-2001 2nd sp-~. \' n §§ 3U1H%3: See note following 
RCW 9.94A.030 

Intent-Effective datt<-2UOJ r rn: Sec now, following RCW 
9.94A.505, 

Techuicld correction bi!l-20(Hl c Zli: Sc:: 110!..<.: following RCW 
9,94A.0lS. 

9.94A.720 Supervision of offend.en:. (l){aJ Excep1 as 
movided in RC\V 9.94A.50L all offenders sentenced to 
terms involving community supervision. community restitu­
tion, c.ommuni1y pia.ccrnent, or community Cl1Stod·y shall be 
under the supervisior1 o~ th:". ciepanment rnd shatl follow 
explicitly lh(' inslructions an<l conditions of the department. 
The department may require an offender ro perfon1J af:finm1-
tive acts it deem:i appropriate 10 monitor cornpliance with the 
conditions. of the. semen.cc imposed. The de_panmem ma.y 
only supervise the offender's Compliance v-.;iih payment of 

legal financial obligations during any period in ,vhicb the 
department is authorized to supervise the offender in the 
community under RCW 9,Q4A501. 

(b) The- instn.1ctions shal.i include, at " minimum, reporl­
ing. as directed to a community corrections officeL remaining 
w1thi11 prescribed geograp.hical boundaries. notifymg the 
community c.orrections officer of any c.hange ln the offender's 
address or employment, ,md paying the supervision fee 
a.ssessmcnL 

(c) For offenders sentenced to tenns involving, cornmu­
ni1y cuswdy for crimes committed on 01- after June 6, 1991\ 
the Gepanmem may inducie, in addition to the inscruci:ions -in 
(b) oftbis subsection. any appropriate condi1.ions of supervi­
sion, including but not limited to, prohibiting the offender 
from having_ comac1 with any other specified individuals or 
specific dass of individuals. 

(d} For offenders sentenced rn tenns of corrnmmi.ty cus­
tody _for crlme~ committed on or after July l, 2000, the 
department may impos:::·, condition,, as specified in RCW 
9.94A.7l5. 

The conditions authorized under (cj of this subsection 
may be imposed by the department prior w or dunng an 
offender's community custody tem1. lf a violation of condj­
tions imposed by the court or the depanrnem pursuant to 
RCW 9.94A.710 occurs during communi1y custody, it shall 
be deemed a violalion of community placement for rhe pur­
poses ofRCW 9.94A.740 and shaJl authorize the department 
to transfer an offender to a more restrictive confinement sta­
tus as provided in RCW 9.94A.73'7. At any time prior io the 
completion of an offender's tem1 of communny custody, the 
department may recommend to tht: C(1urt that. any or aH of the 
conditions imposed by the couit or the department pursuant 
tc, RCW 9.94A.710 or 9.94A.715 be continued beyond the 
expiration of the offe.ndcr's tenn of community c~slody as 
aurhorized in RCW 9.94A.715 (3) or (5), 

The department may require offenders to pay ft.ff special 
services rendered on or after ,/lily 25, 1993, including- elec­
tronic monitoring, d,1y reporting, and telephone repoiting. 
dependent upon the offender's ability to pay. The depanment 
may pay for these services: for offenders who are nol able 10 

pay. 
(2) No offender sentenced to tem1B involving community 

supervision, community restiiution, community custody, or 
community placement under the supervision of the <lcparJ­
n1ent may own. me, or possess firearms or ammunition. 
Offenders who own, use, or arc found to be in actual or con~ 
structive possession of fireanns or ammunition shall be sub­
ject. rn the violation process and sanctions under RCW 
9.94A.(iJ,L 9.94A.737, and 9.94A.740. nconstructive oo::.­
,;ession" as ur:-ed in this subsection means the po1ver-,md 
intent to control the firearm or ammunition. "firearm'' us 
used in this sub-section has the same defini1ion as in R.CW 
9 .41.0 l 0. [2003 C 370 § 7; 2002 C 175 f ] 4; 2000 C 28 ~ 26.] 

S!!vcrnbility----Effocrivt' da.te-~-ZO(l3 c 379: :-;e1,: notes i'ollowing-
RC\\' () 94A 72g -

Effecfo1t· daH'--·2{Hl2. c 175: S,:,. naw f0'.!mving· RCW 7.80.13/J 

Technical conection hHi-;WOtl c 2H; See iio1:: follnwinp. HC\V 
9.94/dl15 

9.94A.722 Court-ordered tn~atment-Required [il$.­

dosures. \Vhcn an offender receiving court-ordered rnentai 

OOU4 E:d.) 
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Sentencing Reform Act of1981 9.94A.728 

licalth or chemical dependency treatment or treatment 
ordered by the depanmem of correcnons ~'Jn·,sents for n-~a1-
men1 from a mcnrn.1 healtb or chemical depcndenc~' treatment 
provider. the offender must disclost to tlw memal health 01 

chemi8al dependency treatment provider whether he or she is 
subjecno supervision by the depanment ofcorrecrions. ffan 
offender ha~: received relief from disclosure pursuam to RCW 
9.9-4 A. . .562, 70:96A. 155, or 71.05 .132., the offender must pro­
vide the mental health or chemical dependency treatment 
provider \);nth a copy of the order granting the rel.ief :-2004 c 
]66~9.J 

Severn.bi!l\"5'-Effec-tlvr.' <lares~211H4 c Hit: See nolC'.-'. foliowing 
RC\:\' 7! .05.040. 

llf.94A.7Z3 Court-ordered treatrnent---Offende1:· 1s 
faih1re to inform. An ofrender1s failure lO inform the depan­
rne1E of cou:rr-ordcred treatment. upon. request by the de.par\~ 
merit 1s 3 ·viobrion of the conditions of" supervision if the 
offender ii; lri the cmnmunir-v and an infoLction iflhc. ofie.nder 
i.s in con:finemcm. and. the violauon or mfraction i:s sub_jecr H', 
sanctions, !"2004 c l.66 0 

Severability-f,ffocYivt dates--·2004 c 166: See note:; foliowins 
RCW 71.05.040 

9.94-A.72::, Offender work crevn;, Pan:icipmion in u 
work Ct'e·w is conditioned upon the o"ffender1s 'dCcept<mce into 
the program, abstinence from alcohol and controlled sub­
stances as dcrnonsrrated by unnalysis and brcatbalyzer mon­
itoring .. with the cost of monitoring to be paid by the offender, 
unless indigent: and upon compiiance with the mies of the 
program, \Vhich rules require the offor:der w work to the best 
ofhi~. or her abi\i1ies and provide. the progrnm wt1.h ac::uratt. 
verified residence information. Work crew may be imposed 
simultaneously wiih electronic home deremion. 

Where work crew is imposed a,; part of a sentence of 
nine months or more, the offender musl serve a minimum of 
thirty day1, of torai confinement before being eligible for 
work crc\.v. 

\Vork creVI' tasks shall be performed. for 2 minimum of 
thirty-five hours per week. Only those offenders sentenced to 
a facility operated or mihzed under contra.ct by -a county ~)T 

the state. or sanctioned under RCW 9.94A.737, are eligible to 
nanicimne on a work crev,1. Offenders sentenced for s. sex 
~)ffonsf, are not e:iigiblc for the work crew program. 

An of.fender who has successfully compieted four weeks 
of work cre\v at thirty-five bollrs per week shall thereafter 
receive credit wward the work ere:.,, sentence. for hours 
worked at upproved. verified employmcm:. Such employment 
credit may be, earned for up to twemy-four hours acmai 
employment per week provided, however, fr,,n every such 
offender shall continue active panicipatinn in work cre\li.' 
projects according to a schedule approved by a work crew 
supervisor until the work crew sentence. has tY~en served. 

The h.our.s servcC as pa11 of a work crew sentence may 
include substance abuse- counselil1g aJ1d/or _job sbl1s tra.lning. 

The cjvic improvement "tasks performed by offenders on 
work crew shall De unskilled labor for the benefiT. of the com.­
munity l:l.S <letermineJ by the head of the county executive 
bnmch or his or her designee. Civi~ improvemen·: tasks shall 
not be done on private property unless it is O\:v:ned or operated 
by a nonprofit entity, except that, for emergency purposes 

0004 Ed.) 

only. work crews may perforn1 sn.mv removai on any prrv,ne 
prnpeny. Th~. civic nnprovemem task& shall have mi.nimal 
negative impact on existing pnvme industries or the labor 
forcr in the county wben: the service or labor 1s perfmrned 
The civic improvement tasks shall not affect emp'ioymen1 
opportunities for people with developmental disabi1itlef; con­
tracted. through sheltered workshops as defin.ed in RCW 
82.04.385. Jn case any dispute arises as to a civic inrnrove­
ment task having more 1han rnini.nrnm negati.ve impact on 
existing pnvare industries or labor force in the county where 
their service or labor is pe:r-formt'"d.. the matter shall be 
rcforred by ar, interested pany, as defined in RC\\' 
39. l.2.0 l 0( 4). for arbitration 10 the director of the ciepartment 
ofiabor and i.ndmarie-P- of the sr.atc. 

Whenever an offender receives credit aga.ins1 a work 
cre\,i semence for hours of apprnvecL verified employmem. 
the. offender shall piry w the agency o.<lmlnistering the pro­
gram the monthly assessment of an arnoum not les:s than ten 
dollars per month nor more than fifr;.1 do!.\ars pe.;· month. Tbif; 
assessment shall be considered payment of the cosi:s of pro­
viding the work creVi.1 program ro an offender. The cour1 may 
exempt a person from the paymem of all or any pan of' the 
assessment based upon w.y of the foHowing _facrnrs: 

( 1 i The offender has diligently attempted hm has been 
unabic m obtain cmptoyment that provides th-;:-, offender suf­
fici.e11t income to make such paymel'lt. 

(2) The offender is a studcm in a school, college, univeY­
sity, or a course of vocational or technical training designed 
to fit the srudent for gainful employmem. 

{3} The offe11der has an employmenl handicap, as deter¥ 
mined by an exai11inarion accepwble to or oi·dered by the 
court. 

(4) The offender is responsibk for the suppoT1 oC d.epen¥ 
dents and the payment of the assessment constitutes an undue 
hardship. 

(5) Other extenuating circumstances as <letcnnined by 
the coun. [200{) c. 28 !:i 27: 199! c 181 § 2, Fom1erly RCW 
9.94A.l35.J 

Techr1iclll rnrrection bill--H\0(} c 28: Set note folhrwin~ RCW 
9.94A.015 

_9 .94A. 728 Earned release time. (Effective until Juiy 
1. 2{J05.j No person serving a sentence imposed pursuant to 
this chaprer and committed to the custody of the departrnenr 
shall leave the confine., of the correctional facility or be 
released prior to the expiration of the sentence except as fol~ 
lows: 

(1) Except as otherwise provided for in subsection (2) of 
this section, tbt·: terrn of the sentence of an offender commit­
ted to,, :::.orrecrionu1 fociiiry operated by the deparnnem may 
be reduced by earned te!ease ,ime. in accordance 1virh proce­
dures that shall be developed and promulgated by the con'Cc-
1.ional agency having juns.diction m which the offender is 
confined. The earned rekase time shali be for good behav'ior 
and good performtlnce, as determined by tl1e correcti{)nal 
agency having jurisdiction. The c01Tectional agency sbaJi nor 
credit the offender with earned release credirn in advance of 
the offender actualiy earning the credits .. A.ny prof[rnm esrn.b~ 
lished pursuam to this section shall allov.:,' an offender to earn 
early release :::redits for presentence incarceration. If an 
offender is lransfo!Ted from a county jail to the department, 
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the administrai.or of 2 county _jail facility shall cerrify to the 
department the amom1t of lime spenr in custody at the- facility 
and the amount of earned rCJease time. An offender who ha.s 
been convicted of a felony com.mined after July 23,, l.995, 
that invoives any applicable deadly weapon enhancements 
under RCW 9.94A.533 (3) or (4). or both, shall not rece1ve 
any good -i:ime credits or earned release time for that ponion 
of hi.s or he:· semence that results fron1 any deadly \·veapoc 
enlrnncerncnts. 

(a) In the case of an offender convicted of a :serious vio­
lent offense, or-a sex offense that is a class A felony, commit­
ted on or after July 1., 1990, and before July .l, 2003. the 
aggregate earned reiease time may not exceed fifteen percent 
of the sentence. ln the case of an offender convicted of a seri­
ous vioi.em offense, or a sex offense that is n ciass A felony_ 
committed 011 or after July l. 2003, the aggregate earned 
rdcase time may nm exceed ten percem of the sentence. 

{b}(i} [n the em;c of an offonGe, wh,;:i. quaiifies under 
(b)(ii) of this subsection, the. aggregate earned release time. 
msy nm exceed fifly percem of the: sentence. 

(ii) An offender is qualified w earn up to fifty percent of 
aggregate earned release time under this subsection (l)(b) if 
he or she: 

(A) Is chlBsjfied in one of rhe two lowest risk caregories 
under (b)(ili) oftl11s subsec.tior;.; 

(Bi ls noi. confined pursumn to a sentence for: 
(l) A sex offense; 
(If) A vwlenl offense; 
(HI) A crime againsr persons as defined in RC\:V 

9.94A.4 l l; 
(I\!) A felony tbat is domestic violence as defined in 

RCW 10.99.020; 
(V'1 A vioiation of RC\1\-1 9A.52.025 (residential bur­

glary): 
(VJ) A violation oL or an attempL solicitation, or con­

spirncy to violate., RC\V 69.50.401 by manufacture or deliv­
ery or possession with intent to deliver methamphernmine; or 

(Vil) A violation oi~ or an atrempl, soiicitarion, or con­
spiracy to violate, RCW 69.50.406 (delivery of a controlled 
substance to 3 minor): and 

(C) Has no prior conviction for: 
(I') A sex offense; 
(II) A violent offense; 
(Ill) A crime against persons as defined in RC\:V 

9.94A.4l l: 
(JV) A felony thm is domestic violence as defined in 

RCW 10.99.020: 
(V) A vioiation of RCW 9A.52.025 (residential bur­

g.lary): 
(VI) A violation oL, or an a11empt, sDiicitat.ion, or con .. 

spiracy to violate, RC\~,: 69.50A01 by manufacture or deliv­
ery or possessjon with lntent to deliver methamphetamine; or 

(VU) A violation a( or an attempt. solicitation. or con­
spiracy to violate, RCW 69.50.406 (delivery of a .controHed 
subsrnnce to a minor). 

(iii) Frn·purposes of determining an offender's eligfoiliry 
under this subsection (1 )(b ). tbe depanment shall perfonn a 
risk assessme.m of every offender committed to a correctional 
facility operared by the deparlmem vvho has no current <ff 
prior conviction for ti sex offense. a violent offen::.e, a crime 
against person$ a:~ defined in RCVI 9.94A.41 L c. felony that 

[Title 9 RCW---page 1501 

i:·• domestic violence as ci.efincd in RC\A/ 10.99.020. u vioia­
tion ofRCW 9A.52.025 (residemia.l burg:iary), n violation of, 
or an attempt soli.citatior:., or conspiracy to violate. RCV/ 
69.50.401 by manufacture or delivery or possessioa with 
intent tfi deliver methampbetamine, nr ,i violation of, or an 
attempt, soiicirntion, or cons.piracy to violate. RCW 
69.50.406 (delivery of a controlled substance to <1 minor!. 
The deparnnent mus;· classify each assessed offender in one 
of four risk cmegories between highest and lowest. risk. 

(iv) The department shall recaiculme the earned release 
time and reschedule the (:X.pected releast dates for each qual­
ified offender under this subsection ( :t )(b). 

(v) This subsection (l)(b) applies rctroacjvely 1.0 eiigi­
ble offenders serving tenns of total confinemem iu a state, 
cmTectiona1 facility as of July i, 2003. 

(vij This subsecrion O)(b) does not apply w offenders 
convicted after July l, 2orn. 

( c) In no other case shall tb-t aggregate eame..cl release 
time exceed one-third of the total sentence: 

(2)(aJ A person convicted ofa sex offense or an offense 
categorized as a serious violent offense. assault in the second 
degree, vehicular homicide, vehicular assault, assault of a 
child in the second degree. any crime against persons where 
it is determined in accordance with RCW 9.94A.602 that the 
offender or an accomplice was anm:d with a deadly weapon 
aT the rime of commission. or any feiony offense under chap­
rcr 69 .50 or 69 .52 RCW, committed before July L 2000, may 
become e.Iigibie. in accordance with a. program developed by 
the department, fOr transfer 1.0 community custody status in 
lieu of earned release time pursuam w subsection (1) of this 
section: 

(bi A person rnnvictcd of e sex Gffcnse, a viok~m 
offense, any crime against person::; under RCV/ 
9.94A.411(2), or a felony offense under chaprnr 69.50 o:· 
69 .52 RCV,/, committed on or after July l, 2000, may become 
el!glble, in accordance with u program developed by the 
department, for transfer to comm.unity cusrody stams in iieu 
of earned release time pursuant to subsection (l) of this sec­
t.ion: 

( c) The department shall, as <1 pan of its program for 
release to the community in lieu of earned release, require the 
offender to propose a release plan that includes an approved 
residence and living arnmgemenL Al\ offenders with com­
nnmity placement or conmmnity custody tcm1s eligihlc for 
release to community custody status in iieu of earned release 
s:hali provide. an approved residence. and living arrangement 
prior to release to the community:, 

(d) The department m.:iy deny fransferto community cus­
tody status in iieu of earned release time pursuam to subsec­
tion (1) of this s~ction if the department det.ermmcs an 
offender's release plan, including propos~d residence location 
and living an-.angements, may violate the conditions of the, 
sentence or conditions of supervision, place the offender at 
risk to violate the condition,~ of the: sentence, place the 
offender at nsk rn reoffend .. or present a risk to victim safety 
or community safety. The depa.nment's authoriry under this 
section is independent of any court-ordered condition of sen­
tence or :.tmmory provision reg.:irding conditions for commu­
n1ty custody or community pla.cemel'lt; 

(3) An offender may leave a correctional facility pursu­
ant tc1 an authorized furlough or leave of absence, ln addi-
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tion,. ofiCndcrs may leave a conecrional facility when in 1he 
custody of a corrections officer or officers: 

(4 ){a) The secretary may authorize an extraordinary 
medical p!acemem for an offender when all of the following 
conditions exist: 

(t) The offend.er has a medical condition that is serious 
enough to require costly care or treatment; 

(ii) Tht offender poses z low risL to the. community 
because he or sbe JS physically incapacitated due ln age or the 
medicai condirion; and 

(iii) Granting the extraordinary medical piacemenl will 
result in u cost savings m the state. 

(bi An offender sentenced to death or to iifo imprison­
men:_ without tb(\ possibility of release or parole is not eligible 
for an extraordinary med-ical placement. 

(c) The secretary shall requtrc electronic monitoring- for 
;,\]) offenders i.n extraordinary medical placemen( unlesc: tb.c 
electronic monl1oring: equipment imerieres with the. fo.nc1io11 
of the offendcr'r; rneciical equipm.em or resuhs in lht loss of 
funding for rhe uffende~·'s medical care. The secretary shall 
specify who shall provide the monitoring services and the 
terms under w·hich the monitoring shall be perfom1ed. 

(d) The secretary may revoke an cxtniordinary medical 
placement under this subsection at any tiine; 

(5.) The governor, upon recommendmion from the clem­
ency and pardons board. may grant an exi:raordinary release 
for reasons of serious health problems, senifay, advanced 
age, extraordinary merit:oriou::; acts. or orher extraordinary 
cfrcumsranccs; 

(6) No more. than the final six months of rhe sentence 
ma~1 be served rn partlal confinement desif::.YJ.1cd rn aid the 
offender in finding work and reestabli-sbing himself or herself 
in the community; 

(7) The governor may pardon any offender: 
(8) The department may reka&c an offender from con­

finement. any time ,vithin ren days before n release date caicu­
}ared under th.i,'> section; and 

(9) An offender may leave a correctional facility prior to 
completion of his or her sentence i:fthe sentence bas been 
reduced as provided in RCW 9.94A.870. 

Nmwithsumd:ing. any other provisions of 1.his sc:crion, an 
offender sentenced for J feiony crime listed m RC\V 
9 .94A.540 a.c. subject to a mandarnry minimum sentence of 
10tal co11finement shall no( be reicased from total confine­
ment befOre the completion of the listed 111andaro1y minimum 
sentence for thm felony crime of conviction unlesf: allowed 
under RC\V 9,94A.540, however persistent offenders are nm 
eh[lible for extraordinary medical piacement. f.2003 c ":i79 {, 
1 Prior: 2002 c 290 ~ 2 l; 2002- c 50 S 2; 2000 c 2B i 28: 
pnor· 1999 c 324 § 1; 1999-: 37 0 L l996c 199 S 2'. 1995 c 
129 ~ 7 (lnitiative Measure No. 159); 1992 c 145 § 8; 1990 c 
3 ~ 202; 1989 c: 248 si 2; prior: 1988 c 153 ~ 3: 1988 c 3 h l; 
1984 c 209 § 8; 1982 c 192 R 6: 1981 c l.37 § 15. Formerly 
RCW 9.94A.150.J 

Seve1·abil.Jr~1-2U03 t:: }'79: "If any provisim1 of this ncl or it.> appiic,,­
twn to ;my p-::crson or cu"C\.1mstam:e 1~ hdd mvahd. cbc remarndel' nfthc c;c1 or 
tiw llpplic<1iwn oi" th,; provtsion to 01bcr pcr5\H1S 01 c1rcums1trnccs i~ no1 
affocted:· [}OG:I c 3 7c1 } 2ti.J 

Effediw: dirm,~2003 c 379: "(l) Sect10ns l ll.mmgh 12. 20. and 20: of 
tlus act art necessary for tbt immediafe preserY:nion of the:: public. ne~cc, 
health. or safety, or support of the state gov:)mrnent und il5 c:,o,;tmg public 
msmuttons. and takll efft:ct .'iuly i. 2003 

(2D04 Ed.'j 

(2) Sections 1.3 tlirougii )() and 2) through 27 of thi.~ acl Mk effect 
October L 2003.'" r200:1 c ':i79 ~ 29.'i 

f<.:ffectiv1c ri:t.h'--2002: c 290 §0 7-11 and 14-23: Se(;'. nMc foliowing 
RC\1\i 9.9'1A.515 

lntcr.t-20{(;. ~ 21Hl: Sec note fol!nwil1.!J. RCW 9.94A.5 l 7. 

htten!-2002 c SU: "Tht leg1slarnrc !rns determined in RC\o.' 
9,9/JA.728(2) tlun the depai-rmerit o{ corrections may mmsfo.r offender~ W 
C(}mmuniry cusrody stat11;; in !ieti oi"enrriect release time in /lccordancc with <1 
poornm, developed bv tik <l:::prn1:rr.en1 of Gorreci:im1:,. h i~ thr, leuis!;i;.urc's 
imenl. m response w. /11 re. Ca.rJc!i,, i()(, IF1:.Ap/1. 571., (J()OJ,i. tn crnri/Y the 
iuw m r(:f"icc: tlrnl the sccrct.iry oftbt, dcparlmcn'. h<t\, and ha~ iiad srncc 
enac1mt'm nfthe communip,- plucemem. ,;;ct of l 988. the amhorl1y 1u r,;;qui!T 
al! offtnder;,, elig.ibk for rnlc:tse f0 cnmmunrr_v ctiswdy r,rnws in iieu or 
earned n:lcasc. m providt a rek:a,st piau thm mclude,; an appnrvo,d re.,1cienct 
and living ammgcment prior LO any transfr:r to tile cornmurnc:,.," f2002 c 50 
J 1.j 

Apµl.kaUon-~20(}1 c 5H: "Thi:; aci appiie5 to all offenders with com~ 
n:rumty placemem: or ci:mm1unit\' cu;;taliv rerms CLl!Tcntly mcarccrnied Ct!'i1c1 
bcfor:c .. on, or after )Vlarch ti. 2002." [:?.0(.12 c 50 1; :\.] 

Se,1erahility-"20(J2 c 5U: 1' Ir any pnwi~.ion of iliis ;tel or ns i\j"Jr,iica\i(\C, 
10 a1iy ncrson tlr circc1mRHn'ec is heiri irr1Jaii(i. the remaindtT cittb,~ a~l or the· 
upphc:t110n of the prnv1su,r: to other pc:rgons or urcumsrnncc., i:: flue 
affrc1ed" (2002 c 50 0 4.; 

Effective ti:ttt._zjjO); e SU: ''Thi.s act is necessm-,, for rhe immediate 
presetvlllion of the pub fie pe1ice. hcalib. m·:;aiiry. or suppon of1hc scme gov­
ernment and its exiRting pubiic mstimtions. and takes effon immediai:eiy 
fMan::h l--1. 2002]' !2002 c 5(1 ~ S.j 

'Ierhnica! conection bill--2(HW t ZR: Sec t1i.1tc foliGw1ng RCW 
9.94ldll5 

s~vet·ahtli(\:.-1. 9% c 191:J-; See ncte fol!owinv RC\V 9.94A,50S 

Finding~ :rnd intent-Short titk-Sevcrability-Captions nor 
law-199:5 (' 129: Sec noi:es following RCW 9.44A..:i JC 

Inde,:, pan htoadinga no(: la·w--Severalliiily.-Effecti"V{' dates---· 
Appiication-199'0 c 3: See RC\V 18.155.900 ilJiougli J 8.155.901. 

AJ)p!icatinn-!989 e 24&; Sec nme foliowmg. RCW 9.92. l5 ! 

Effective date-Applkatim:i (If inc:remied saneti<ms-198& r 153: 
See notes foHowin.g RCW 9.04A.03(: 

Effrdive datt5-l984 c 2!t9: See note foliowing RCW 9.94A.030 
Effectiv~· d:1te-1981 c 137: See RCW 9.94A.90S 

9,94A. 728 Earned rdcase time. (Effective.. Jufy I, 
2005.) No person serving z sentence. imposed pursuant to 
this chapter and committed to the custody of the depanmen~ 
shail leave the confines of 1he corrcc1ional facility or be. 
releused prior to the ,expiration of the sentence exce_p1 as fol­
!mvs 

(1) Except as otherwise provided tor in subt.ection (2) of 
this section, the term of the sentence of an offend.er commit­
ted w a correctional faciii1y operated by the department may 
be reduced by eanied release time m accordance witb proce-­
dures tha: shall be developed anci promulgated by the correc­
tional agency having jurisdiction in which the offender is 
confmed. The earned release rime shall be for good behavior 
and good pcrform·.-mcc, as O.etennineC by the correctional 
agency having _jurisdicLion. The correctional agency shaE not 
credit the. offender with eam.cd release credirs in advance of 
the offonder actually earning the credits. Any program estab­
lished pursu.am \(\ this section sh3H allov"' an offender TO earn 
early reJeas.e credm; foj· presem.cnc2 incarcennion. lf an 
offender is transfe1Tcd from B. county jail w the depimment 
tht'. administrator of n counry jail facility shaU certify w the 
depanme11t· the amount of time spent i.n cuswdy at the facllit)' 
and the amouni of earned release time. An offender who has 
been conv1cred of a felony committed after July 23, 1995. 
that involves any applicable deadly weapon enhancements 
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mtder RCW 9.94A.533 (3) or (4). or both .. shall not receive 
any good time credii:s er earned reiease i:irne for tha1 ponion 
of his or her semenc~: that results from any deadiy weapon 
enhancernem:s. 

(aJ Jn the case of a11 offender convicted of a serious vif,~ 
lent offense, or a sex offense that is a class A felony, commj1 .. 
fed or. or after July 1. 1990, and before July l. 2003 .. the 
a;;;;gregate earned release time may not excet:d fifteen percem 
of the sentence. ln the case of an offender convicted of a seri­
ous violem offense .. or ;i sex offense that is a clas~ /-\ foiony, 
committed on or nfter Juiy L 2003 .. the aggregate earned 
release t.tme may not exceed ten percent of the sentence. 

(b )(i) 1n the case of an offender who qualifies under 
(b)(ii) of thir, mbsection, the aggregate earned reiease -rime 
may not exceed fifty percent of the sentence. 

(ii) An offender is. qu~lifi.ed to earn up to fifty percent of 
aggregate earnc~d release time under 1.his subsection ( 1 )(b} if 
he o:· sbe: 

(A) b Classified in one of the i:wu im-.vest m.J.: CJE:gories 
under (b)(iii,) ofthi~. tiubsec~ion: 

(B) ls not confined pursuant to a sentence for: 
(I) A sex offense; 
(II) A violent offense; 
(III) A .. crime agairnn persons as defined in RCW 

9.94AAJ l; 
(IV) A felony that is. domes1lc violence as defined in 

RCW J0.99.020; 
(V) A violation of RC\V 9A.52.025 (residential bur­

glary); 
(VI) A violation of, or an attempt, solicitation, or con­

spiracy to violate. RCV,/ 69.50.401 by manufacrur::: or deliv­
ery or possession wi'lh intent 1:0 deliver mcthampheramine: or 

(VI1) A violation oi~ or an attempt, solicitation, or con­
spiracy to violate, RC~-' 69.50.406 (delivery t>f a controlled 
substance to a minor): and 

(C) I·fas no prior conviction for: 
(I) A sex offense: 
(D) A vioiem offense; 
(III) A crime against persons as defined in RC\:V 

9.94A.41 l: 
(IV) A felony that is domestic violence as defined in 

RCW l0.99.020; 
(V) A violation of RC\V 9A.52.025 \·residential bur­

glary); 
(VI) A vio!arion o( or an attempt, solicitation, or con­

spiracy to violate, RCW 69.50.401 by manufacture or deiiv­
e1y or possession with -intent rn deliver rnethamphetamine: or 

(VH) A. violation of, or an attempt .. solicjtation, or con­
spiracy to vwlme. RC\.V 69.50.406 (delivery of a con[rolled 
sllbstance to a minor). 

(iii) For purposes of derennining an offender1s eligibility 
under this subsec1ion (J )(b ), the depa'runem shall pcrforn1 3 
risk assessment of every offender committed to a comxtional 
facility operated by the department who has no cmTent or 
prior conviction for 2 sex offense, s viol em offense .. ,i crime 
against persons a.s defined in RC\\.l 9 .94A.4 l l. a felony thm 
if; domesric violence a.5 defined in HC\V 10.99.020. a vwla­
tiori ofRC\V 9A.52.025 (residential burglary'), a violation of 
or an attempt, soiicitation, or conspiracy to violate. RC\.V 
69 .50.40 l by manufacture or delivery or postiession witb 
intern to deliver methamphe1aminc. or a vi.olat.ion of, or an 

fTitte 11 RCV,·-p2g{' I52] 

attempt solicitation, 01· conspiracy to violate, RCW 
69.50.406 (delivery of a comrnlkd substance w a minor). 
The depam11ent n:ms\ clas.slfy e,1cb asses,,;;ed offender in one 
of i:'Our risk categories between highest and lowesr. n:;;k. 

(iv,) The departmeni shall recalculate the earned release 
1:ime and reschedule· the expected reiease dates fOr each qua:i­
ified offender under this subsection (l )(b). 

This subsccrior, O)(b) applies retroactively to el.igi­
bk offenders serving rerms of total confinemenl in 2 state 
con.-ectional facility as ol.iuly L 2003. 

(vi) This subsection {l )(b) does nof appiy to offenders 
convicted after July L 2010. 

(cJ 1n no other cJsc shal! the aggregate earned re]{:ase 
tii:ne exceed one-thm:i of the total senwnce; 

(2)(a) A. person convicted of a sex offense or nn offense 
categorized a.s a .s.erious v10Jenf offense. assauj t in ihe ~econd 
degree. vehicular homicide_ vehicular assa.uh. as:mult of a 
child ir; the second degree. any crirne again;;t persons when: 
it is dctennincd in Rccordancc with RC\.V 9 .94A.602 lrmt the 
offender or an accomplice was armed witb a deadly weapon 
at the time of commission, or any felony offense under chap­
rer 69.50 or 69 .52 RCW, committed befOre July l. 2000, nrny 
become eligible. in accordance with ,1 program d~veloped by 
the depanmcnt, for rransfer to communiry custody st<1tus in 
li.eu of earned release 1:imc. pursuant to subsection ( l") of this: 
section: 

(b) A person convicted of a sex offense, a violcm 
offense. any crime against persons under RCW 
9.94A.41 l(2), or a felony offense under chapter 69.50 or 
69.52 RC\V, committed on or after .hily 1, 2000, may become 
eligibk rn accordance with 2. _program deveioped by tlie 
d.cpa11:ment, for transfc:- to community custody stai:us in lieu 
of earned release. iime pursuant to subsection ( 1) of this sec­
tion; 

( c) The department shall, as 11 part of its program for 
release to the community in iieu of earned release, require the 
offender to propose a release pian that includes an approved 
residence and living arrangement. AI: offenders with com­
munity placement or community custody terms eligible for 
release to community custody status in lieu of earned release 
shall provide an approved residence and living a.n-angement 
prior to release 1.0 the. community: 

(d) The depanment may deuy rransfer to. c01nmu11ity cm­
HKly status in heu of earned relea8e time pursuant to subsec­
tion ( l) of this section if the dcpanme111 determines an 
offender's release plan .. including proposed residence locatio11 
and living arrangements, may violate the conditions of the 
sentence or conditions of supervision, place the offender ;31 
risk to violate ihc condiliotlS of the s.ernence. place the 
offender at risk: to reoffend. or present a nsk to victim safety 
or commumty safety. The depanrnent1s authority under this 
section is independent of any court-ordered condition of se.n­
r.ence or starutory provision regarding condi1ions for comnm­
nity custody or :::ommuniry placement: 

(e) 1.\n offender serving: a tenn of confinement imposed 
under RCW .9.94A670(4)(a) is not e!igibl.c for earned reieasc 
credits under this section: 

(3) An offender may leave 2 corn:ctionai faciliry pursu­
ant to an authorized furiougb or ie,we of absence. In addi­
non, offenders may leave a correctiona 1 faciiiry when in the 
cu.srody of a corrections officer or officers; 
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( 4 )(a) The secretary m~,y authorize an extraordlnnry 
medicai placement for an offender when all of the following 
conditiom; exist· 

(i) The offender ha,~ cc medical condition that is serious 
enough to require costly care or 1reatment: 

(ii) The offender poses o low risk to the communiry 
because he or she is physically incapacitated due ro age or the 
medical condi1.ion: and 

(iii) Grnming the extraordinary medical placement will 
resufr in a oisr savings to the state. 

(b') An offonde.r sentenced to death or to life imprison~ 
menr with.out the possibjlir:y ofreicase or parnie is not eiigibk 
for an extraordinary medical placement 

( c) The secretary shall require electronic monnoring for 
ali offenders in extraordinary me.dicai placement unless the 
eknronic monitoring equipment interferes with the function 
of fot: offender's rne-d.ica.1 tquipme.nt or remits in the loss of 
fundmg, for the offender's rnedical care. The secretary shall 
specify who shall provlde the monitoring service:~ and 1.h~: 
1e1111;> under whlcb the monitoring shall be perfom1ed. 

(d) The secretary may revoke an exlrnordmary medical 
placement under this subsection at any time: 

(5) The governor. upon recommendation from the elem~ 
ency ,md pardons board, may grarn an extraordinary release 
for reasons of serious health problems, senility, advanced 
age, extraordinary meritorious acts, or other exn-aordinary 
circumstances: 

(6) N0 more than the final six months of the sentence 
may be served in partlal confinement designed to aid the 
offender in finding work and reestablishing himself or herself 
in the community; 

(_7) The govern.or may pardon any offender: 
(8) The depaitmem may reiea~c an offender from con~ 

finement any nm:e within ten days before a release date caicu~ 
lated ander this section: and 

(9) A1i offender may I.eave a correctional facihty prior to 
completion of his or her sentence iC the semence ha~ been 
reduced as provided in RCW 9.94.A.870. 

Notwithstanding any otller provisions of this section, an 
offender sentenced for a felony crime iisted in RCW 
9.94A.540 as su~ject to a mandatory minimum semencc of 
totai confinement shall not be released from total cor,_fine­
ment before the completion of the iisteci mandatory minimum 
sentence for !hat felony crime of conviction uniess aliowed 
under RCW 9 .94A.540. however persistent offenders are not 
eligible for extraordinary medical placemem. [2004 c ! 76 § 
6: 200:~ c 379 ~ l. Prior: 2002 c 290 * 21: 2002 c 50 0 2: 
2000 c 28 S 28; prior: 1999 c 324 § l; l 999 c 37 § l: 1996 c 
199 R 2: 1995 c 129 ~ 7 (lnitiative Mc<1surc Nu. 159); 1992 c 
145? 8; 1990 c 3 § 202; 1989 c 248 § 2; prior: 1982 c 153 f 
3; 1988c 3 § L 1984c 209 ~ 8; 1982 c 192? 6; 1981 c 137 § 
15. Formel'!y RCW 9.94A.150.J 

Severahilit)"-Effcetive date-2-004 c 176: See notes foliowing: RCW 
9.94A.515 

SeverabiHt~;-2003 c 379: "If any pnWiS;iori of \hi;; act or m ~pnhca­
non LO any person DT circumsrnnce is held invalid. the remaincie1· of the au 01 
i.bc applicatio!J a( tbcc provi.~ion w other pcrsons or c1rcumsrnncct: is nof 
affected.'' [.200} C 37() ~ 28.] 

Eff!:,ctive Oa.tes--ZIHB t. 379': "(l l Secti\lrn l lhrnugh 12. 20. and 2g of 
thh act are necess:ny for the irnmedlate preservation of the 11ublic pe.~ce., 
health, ()r safety. or suppor1 of thi srnw government and its cxLStmg public 
i1mirmiom, .ind rnkt: effect Juiy i. 2003. 

(20ll'1 Ei.Ll 

(2) Semons )3 through 19 and 2! through 27 of tin:; ;1c1 wke cffrc1 
Ocwbei l. 200-J." i?.Oo_, c 179 § 20.} 

Effcti:iV('. date-20ll2 t 290 §§ 7~11 and i4-2J: Ses'. note followmg. 
RCV,-' 9. 94/\.51 S. 

inten>-·2002 t- 29tl": See nme following RCVv' 9.\J4A.517 

interH-2002 c 5(): "Thi.: ko..:1slaturc. ha.1 determined in RCW 
9.94A.728(2j that the department o(correcrions may !l"ansfer offenders 10 

communit:1 cusmdy status in iieu ol c;irned release ume in accordance with P. 

program develop-ed by the departmcm of cotTecuon". h 1£, the \egisforure·s 
lntent. in response to: in;-,_, Capello Jf!ii Ffliulpp 576 (2001;, t<i darii:, the 
bw w rcnect tbaI tlw secn:rn1y of the depannnmt ha~, and ha~ had smcc 
enactnieTI1 o{fr1e communny plucement aCT of !98t:. 1.hc; 11uthoriry to require 
<di offenders, ei.igib-b for release to communny cuswciy srntus in lieu oi 
to~.med relea~(;. to pl'()vi<ll'· ;1 reiea.'>c plan mm mdud.e,~ an ;ipproved resicic11ce 
and livir,g arrange:n,cm pnor to any lransfcr \f1 the commurnt\_., [_2D02 c -~Ii 
\) l ,j 

Applicaiion-:zooz c 5k "This acL applic::; to al.I offenders with co1Y,­
muniry placemen;. or cmmnunity custody tenm; cunentiv incarcerarn<l eitbei" 
before. on, m· after l\1:.irl'.:',h 14. 2002.'' \20{!2 c 50 f 3.J 

S~ven1bfl!ry-2(Hl2 e. '.>ti: "lf any prnvlsmn ol'dli:; act or 11.s 21pphcumm 
w any pers.0;1 or c1rcumsnmce is hd<l im,a\id. tl,e f<..,'1.1tamder oflhc-, ac\ nr tlw 
,ipnliuni.on of the: prnvi~ion to nther pcn<ms or circumsrnnces L nc>1 
s.fft:creJ.'' (2002. c 5(; ~, -1.) 

13:ff!a!C{iv(! d:ne-2002 c 50: "Ti-ns act is neccssarv for tiw immediate 
preservation nfthe public reace. hcaltb, or safety. or supp on nf'thc state gov­
e.rmm:rn and lls existing publ-ic institution~. and rnkcs effect iinmcdwtdy 
[Murch 14. 2002J." [2002 c SU~ 5.1 

'I<.'.ehnic~l C~Jrn:ictinn bW~200(1 c 2H: Sec note: foliowin;; RCW 
9.(J4A.0.l5. 

Sl.'-V(:rabi!ity--1996 c l <19; See no1c following: RCW 9 .94A.5{i5. 

Finding~ ~ind intent-Short titic-Sevel":1.bility---C1ption:, not 
iaw~!995 c 129: Sec nmes follmvif!g RCW 9.94A.510. 

lnde:i;.. part headings not !aW--·Sevt•rahiiity-Effectivt• d11tes­
Application-1990 c 3: Sec RC\V 18.155.900 through 18.155.902 

Appiicaiior.--l9R9 c 248: Sec note following; RCW 9.92.15 i 

Effectiw, datc-·Appii.cation M inc1·casetl sanctii}llS-1988 t !53: 
See now~ following RCV,./ 9.94,A.030 

Efkctiw. dateh-I984 c 209: See note folk,wing RCW 9.94A.030 

Effective daw-1981 c 137: Sec- RCW 9.94A.905. 

9.94-A.7281 Legisiativc dedaration--Earned rdcase 
time not an entitlement. The legislature declares that the 
changes to the maximum percentages of earned release rime 
in chapter 379, Laws of 2003 do no1. create any expectation 
thai the percentage of earned release time can.,.ot be revised 
and offenders have no reason to conclud-e lhar (he maximum 
percentage of earned release time is an entitlement or crear.e.s 
any liberty interest. The legislature retsins full comrol over 
the right to revise the percentages of earned release time 
available to offenders m any time. This section applies to 
perwns convicted on or after July L 2003. [2003 c 379 f 2.J 

Seven1.hihty-Effectini dnte~-200J r 379: Sec notes followiu;: 
RCV/ 9.94A.72(;. 

9.94A.7282 Earned reica.se studv. The VVashington 
sta!:e Institute for public policy shall srn.dy the re.:;;ults of the 
changes in eurned release under section L, chapter 379, Laws 
of 2003. Tb.e study shall determine. whether the~ changes in 
earned relec:ise affect thE' rate of recidivism or the type of 
offenses committed by persons whose release dates were 
.affocred by the changes in chapter 3 79, Laws of 2003. The 
Washington state insomte for pubiic pol.icy s'ball report its 
findings lo the governor and the appropriate cornmmees of 
foe iegisfoture no larer than December L 2008. 12003 c 379 
§ l2.)- . 
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S('ventbiHl}·-Effeetive. riaEes--20!B r: 379: Set note;; foHowm.~ 
RCW <J_94A.72b 

~L94A.731 Term of partial cunfinem.ent, work 
refoaSt\ hmnE' detention. (I) Ao offender semenced to a 
re1111 of partial confinement shall be confined in t:o~~ faciliry 
for at least eight hours per day or, if serving .a work crew sen­
tence shall comply with the conditions of tbm sentence as ~'et 
i(Hih in RC\.V 9.94AJJ30(31; and 9,94A.725 TI1c offender 
.shall be required as a condition of partial confincmcm to 
report to the facility at designated times. During the period of 
partial confinement an offender may be required to comply 
with crimt'-reiated prohibitions and affinrnuive condiLions 
imposed by the court or the department pursuant to this chap­
ter. 

(2} An offender in a county jail ordered w serve at! o;· 
part of R term of Jess than one year in work release, work 
cre\:v. or a program of home detention wbo violate~ the rules 
of the work rc1easc facihry, work crevi, or program of homr 
derention or fails to remain employed or enrolled in sc1wo1 
may be transfon-ed to the appropriate county de.tent.ion facil­
ny without further court order bm. shalL upon request, be 
nrn:ified. of the righ1 to request an administrative hearing 011 

the is:me ofwbcthcr or not the offend.er failed to comply with 
the order and relevant conditions. Pending such hearing, or 
in foe absence of a requ.est for tbc hearing, the offender shall 
serve the remainder of the tenn of confinement as total con­
finemem.. This subsection shall not affect transfer or place­
ment of offenders comrnitted to tl1e deparm1ent 

(3) Participation in work reiease shall be conditioned 
upon rhe offender anenchng work or school a1 regularly 
defined hours and abiding by the rule:, of tile work release 
faciiirv. f2003 c 254 ~ 2; 2000 c 28 § 29: 1999 c 143 9 15: 
199] ~ 181 § 4: 1988 c L54 § 4; 1987 C 456 9 3: 198] c 137 i 
.18. Fonnerly RCW 9.94A.180.] 

Technic,iJ conedion biH-200() e: 28; S,ee nDte folll\wing RCW 
9.94,\.0!5 

Effective datt·-19/l:i c B7: See RC\V 9.94A.905 

9.94A.734 .Home detcKition-Conditiuns. (1) Home 
detention may not be imposed for offenders convicted of: 

(a\ A violent offonse: 
Cb) /my sex offense: 
(c) Any drug offense: 
(d) Reckless burning in the first or second degree as 

defined in RC\\' 9A.48.040 or9A.48.050: 
( e) Assault i11 the third degree as defined in RCW 

9A.36.031: 
(f) Assault or a chi kl in the third degree: 

Unlawful imprisonmen1 as defined m RC\V 
9A.40.040; or 

(b) Barassment as defined in R.CW 9A.46.020 
Home detcmion msy be imposed for offenders convicted of 
JJossession of a comrolkd substance under RCW 69.50.4013 
;w forged prescription for a controlled substance under RCW 
69 .50.403 if the offcncier fulfills the participation condi1iom 
set forth in this section and is n:ionirnreci for drug use by a 
trcannent altemmives to street crime program or a compara­
ble court or agency-refetTed program. 

(2) Home detention nwy be imposed for offenders con­
victed of burgiary in the second degree as defined in RC\V 

!Tit[(' (} RCW-page 154] 

9A.52.030 or residential Curglary cond-iTioned upon the 
off-ender: 

{a) Successfully completing twemy-onc day5 in 2 wod; 
r~lease progrum: 

{b) Having no convictions for burglary in the second 
degree or residential burglary dmi.ng the preceding nvo years 
and not more than two prior convictions for burglary or reBi"· 
d.entiai burglary: 

( c,) Hav1ng no convictions fo-r a violent felony offense 
during the preceding twc, years and nor more than two prior 
convic1ions i()r D violent felony offense: 

(d) Having 1-:w prior charges of escape:. and 
(el Fulfilling the other conditions of the home detention 

program. 
(3) Participation in a home detention program sball be 

condltioned upon: 
(a) The offender obrnintng or mainrnining current 

employment or attending a regular cour$e of school smdy at 
regulnriy defined hours, or the offend.er performing pn.remal 
dmie:c; to offapnng or minors normaUy in the custody of the. 
offender: 

(b) Abiding by the rule$ of the horne detention program; 
and 

(c) Compliance with court-ordered legal financial obli.­
gations The home detention program may also be made 
available TO offenders: v;hose charges and convictions do nm 
otherwise disqualify thetr1 if medical or health-related condi­
tions, concerns or Treatment vvou\d be better addressed under 
the home detention program, or where the health and welfare 
of the offender, other inmates. or staff would be jeopardized 
by the offender's incarceration. Participation in the home 
detention program for medical or health-relarcd reasons t$ 

conditioned on the offender abiding Oy the rules of the home 
detention program and complying with coun~ordered resntu­
tion. [2003 t 53 § 62; 2000 c 28 ~ 30; 1995 c 108 0 2. For­
merly RC\V 9.94A.'J 85.] 

hitenl-Effrctive dale-2003 c 53: Se'2 notes nillowing RCW 
2.48.18D. 

Tt>,cfrnica! correction bill--200(1 c 28: See note fo!!owing RCV,· 
9_94AJJ!5 

Efft•ctive datP-1995 c 108: Sc~ noie fol!owing RCW 9.94A.03(!. 

9 .94A.737 Comrm.rnity cu.stod:y-Violatimks.. (1) If an 
offender violates any condilion or requirement of community 
custody .. the department may transfer the offender to a more 
restrictive confmcmcm status to serve up to the remaining 
portion of tbe sentence. less credit for any period actua!iy 
spent in community custody or in detention awaiting disposi­
i:ion of an alleged violation and subject to the l.imitations of 
subsection (2) of thiti section_ 

(2)(a) For a sex offender sentenced to a term of commu­
nity custody under RCW 9.94A.670 ,Nho vioiates any c.ondi­
-r:ion of community custody, the department may impose 2 

sanction of up w sixty day:;' confinement in a local correc­
tiona! faciiity" for each violation. If the department imposes a 
sanction, the departmem shall submit within seventy-two 
hours D report ro the cou1~t and the prosecuting attorney on\­
iining: the violation or violations and the sanctions imposed. 

(b) For a sex offender sentenced tO a tenn of community 
custody under RCV,J 9.94A. 7 l O wbo violates any comiirion 
of community custody after having complei.ed his or her 

(2004 Fd.) 
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maximum renn of total confinement. including 1imc'. served 
on communiry custody in lleu of earned release, the depan~ 
rnem may 1mpofic ,; sanction of up to sixry days m a local cor­
rectional facifay foy each violation. 

(ci FoT an offender sentenced lo a tcnn of community 
cusrndy under RCW 9.94A.505(2)(b), 9.94A.650, or 
9.94A.7l 5, or under RCW 9.94A.545, for a crime committed 
on or afi:er July 1, 2000 .. who violates any condition of com­
munity cus1ody after having completed his or her maximum 
term of total confinement, mciuding time served 011 comnm­
niry custody in lieu of earned release, the deparnnen1 im1y 
imrose a sancti011 ofup to sixty days in total confmeme-m for 
each v1oiation. The depmiment may impose sanctions such as 
work rei.ease. home detention 'Nith electronic monitoring. 
work crevv. community rest.Jrution. inpatien! 1ream1ent. daily 
reporting. curfew, educational or counseling sessions. super­
vifiion enhanced through clecrrnnic monitmi.ng, or any other 
sanctions:. av·;1iiablc in the community. 

(d) For an offender sentenced to a tenn of community 
placemer:n under RCW 9 .94A. 705 who vioiates any condition 
of communiry placement after having completed b.is or her 
maximum term of rotal confinement. including time served 
on community c1.t"tody in lieu of earned release, the depart­
ment may impose a sanction of up to sixty days in total con­
finement for eac.h violation. The depanment may impose 
sanctions such as work reieasc, home detention with elec­
tronic monitoring, work crew, community restinnion, inpa­
tient treatment, daiiy reporting, curfevv. edu~ational or coun­
seling sessiom, supervision e11hanced through electronic 
m<mitoring. or any other sanctions available m the commu­
rmy. 

(3) If an offender ii; accused of violating ,my cond-ition or 
requirement of community cugrody, he or she is entitled to a 
bearing before the depanmem prior i.o the imposition of sanc­
tions. The bearing shall be considered as offender disciphn­
ary proceedings and shall no\. be subject to chapter 34.05 
RCVv'. The ci.epanmenr shall develop bearing procedures and 
2 structure of graduated s,rnctions. 

(4) The hearing procedures required under subsection (3) 
of this section shall be developed by rule and include the fol.­
lowmg:: 

(a) Hearing officers shall rep01t thxough a chnin of com­
mand separate from that of community co1Tections officers: 

(b) The departme11l shall provide the offender with writ­
ten notice of the violation, foe evidence relied upon, and. the 
rec1.sons tht· particular sanction was imposed. The notice shall. 
inclUd(, a statement of the rights specified in this subsection, 
and the offender"s righr rn file 3 personal restraint petition 
under court rules. after the final decision of the dcpartmem:: 

(c-) The hearing shall be held unless waived by the 
offender, and shall be electronically recorded. For offenders 
nor in wtal confinement. the hearing shall. be hcid within fif­
teen working days .. but not less than twenty-four hours. after 
norice of the violation. For offenders ln total confinement, the 
hearing. shall be held witbin five working day.:., bnt not less 
than n:venty-four hours, after notict- oftbe violation: 

(d; The offender shaii lrnve the right to: (i) Be presem at 
the hearing: (ii'i have the assis::ance of n perso11 qualified to 
assist the offender i11 the hearing, appointed by the hearing 
officer if the offender has tr lanp.-uage or commurncarions bar­
rier; (iii 'j testify or remain silent; (iv) call witnesses and 

(200"1 E<l. I 

preseni documemary evidence:. and (v1 question Y-vimcsscs 
who appear and testify; ,rnd 

(e\ The sanction shall take effect. ifaffinned by the bear­
ing o [ficer. \iV ithln scveri davs afLer tbe hearing officer\<: dcci~ 
sion. the offender may appeal the decision rn 3_ panel of three 
reviewing officen; designarcd b~1 the secretary or by the sec­
retary's designee. The sanction shall be reversed or modified 
if <.l majority of the panel. finlis that the sanction was not n.'.'.;·i­
sonably related to any of the following: (ij The crime of con­
viCTion; {iii the violation committed; (iii.} the offender's risk 
ofreoffending; or (iv) the safcry oftbt cornmuniry, 

(5) For purposes of this sccti011, no finding of a violation 
of conditions may be based on unconfirn1ed or unconfinnabie 
aJlegarions. r2002 C 175 } '. 5; ] 999 C 196 § 8:. 1996 C 275 § 
3, 1988c JS:-; !~4.Fonne.t'lyRCW9.94A.205.J 

Effccrive dan-2!HU e Ji7S: See noi:e followmg RCW 7.80. l:\U 

Consm.1t1·ion-Short titit, - 1999 c I9ti: Se·:c RC\\/ 72.09,90..;. and 
'7:2.fl9.9()5 

/;cvcri1hi.lity-I999 c 1~6: See nm'-" fol.lowing RCW 9.94A.Gl0 

Finrli:ng--19% r:. 275: See 11ole foliowmg RCW 9.94A.50) 

Ap,rl!ieation-1996 ri.: 175 §~ J-5; St!e nore foilowing. RCV/ 9.94A.505 

Effective tlate--Appliealiun of in{'.n.'ased. :,aricii(Hl~-HBH t 153: 
Sec noi:es foi\owmg RCW 9.94A.ll31l 

9.94A.740 Community place.men!, custody vioh!­
ton-A.rrest, detention, financial. responsibility. (1) The 
secretary may issue wanants for !he am.:'.Sl of any offender 
who violates a condition of community placement or c.ommu~ 
niry cus1o<ly. The arrest· warrants shali authorize any lav.., 
e11forcemenr or peace officer or commtmi{y conectionr,; 
officer oflhLs state many orber st.ate where such offender 
ma;,r be located,, to an-est the offender and pi.ice him or her in 
total confinement pending disposition of the alleged viola­
Hon. The department shall compensate the local jurisdiction 
at the office of fimmr.ia\ mam.-igement's adjudicaled rate, in 
accordance \Vith RCW 70.48.440. A community corrections 
officer, if he or she ha:, reasonable cause to bt:]ieve an 
offender i11 community placement or community custody has 
violated a condition of community nlacement or communirv 
cusn.>d:y. may suspend the person 1:s ;ommunit;/ piacement dr 
communirv cusrody status and am:st or cause the arrest and 
detentiori in total confinemem of tbe offender, pending the 
cletenninarion of the. secrernry as to \Vhether the vioiai.ion has 
occurred. The community corrections officer shall report ro 
the secretary aH facrs and circumstances and foe reasons fOr 
the action of suspending community pl.acement or commu­
niry custody status. A violation o7 a condition of community 
piuccrnem or cumrnuniry custody shall be deemed 2 violar.ion 
of the sentence for purpose~; ofRCW 9.94A.63 l. The autbor­
i1y granted to community corrections officer!- under this sec­
tion shali be in addition ro that set forth in RCV1i 9 .94A.61 l 

(2) Inmates. as defined in RCVV 72.09.015. who have 
been uanskrred to community custody and who are £.krnined 
in a local correctional facil.ity are the financrnJ responsibility 
of ihe depanmcn1 of corrections .. exce.nt a::: nrovi<lcd in sub~ 
sec1ion c:r1 of this scc1ion. The comI;·unit),-" custody inm.atc 
shall be Iemoved from the local conecrional faciliry .. except 
a.s provided in subsection (3) of this section, not later than 
eight days. excluding weekends and holidays, following 
admitrnnce to the local conecLional fa.cility and notification 

(Titlt1 9 RC'lli-'-p:i~e l.55) 
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tha1 the inmate is available for movement to ;; state con-ec~ 
rional mstmmon. 

(3) The department may negotiate with local correcllonal 
authorities for an addnional period of detention; however, sex 
offenders sanctioned for communiry custody violations under 
RCW 9.94A .. 737(2') to a term of confinement shall remain in 
the local correctional facility for the cornpiete term of the 
sanction. For confi.nernent sanctions imposed under RCVv' 
9.94A.737(2)(a), the local correcrional facility shall be finan~ 
cially responsible. For confinement sanctions imposed under 
RCW 9.94 . .\. 73 7(2)(b ), the depamncnt of corrections shall be 
financia!Iy responsible for that ponion of the sanciJon served 
during the time in which the sex offender is on community 
custody in lieu of earned release. and the iocal conectionul 
facility shall be financially responsible for that ponion of the 
sanction served by the sex offoncier after the rime m which 
the sex offend.er is on community custody in 11eu of earned 
release. The department. in consultatio11 with the Washinsrton 
association of sheriffs and pohce chiefs and thm:e countie~; ira 
which the sheriff doe,'; not operate a correctional facility, shall 
establish a methodology for <lei:ermining the tkpartment's 
local correctional facil.itif:S bed utilization rate_ for each 
coumy in calendar year 1998, for offenders bein~ held for 
violations of conditions of community cuswds, community 
placement, or community supervision. For confinemem sanc­
tions imposed under RCW 9.94A.737(2) (c) or (d). the i.oca/ 
correctional facility shaU cominue to be financially responsi­
ble to the extent of lhe calendar year I 998 bed miiizatlon rare. 
If the department's use of bed space in local correctional 
facilities of any county for confinement sanctions imposed on 
offendern semenced rn a term of communiry cu.smdy under 
RCW 9.94r\.737(2) (c) or (d) ~xcecds the 199g bed utiliza­
non ra1e for the county. tbe d.epanmem shall compensate the 
county for the excess use at tbe per diem rate equal to the 
lowes1 ra1.e charged Dy foe county under hs comract with a 
municipal government during the year in which the use 
occurs. [1999 c 196 § 9; 1996 c 275 § 4; 1988 c 153 § 5. For­
merly RCW 9.94A.207 .J 

Cmtstrnction-Shoi·t l"itk-1999 c !%: See RCVv' 72.09.904 and 
72..0S'.905. 

St'vN·ahility-199~ t 1%: Sec note folk1wing RC'W 9.94A.0l(i 

Finding-1996 c 275: See note followmg RCW 9.94A.50S 

Applica.tiM-!996 e 275 §§ ]-5: Sec 1101C foi.iowmg RC\.\/ 9,94A.5()5 

Effectfv~ daii:--Ap]}lication of iocrease<l sanctions-1988 r 153: 
See. notes following RC\\/ 9.94A.030. 

9.94A .. 745 Interstate compact for adult' offender 
supervision. The interstate compact for aduit offender 
supervision i.s hereby em.ered into and enacted into law with 
al] jur1sdictions legaily joining therein, in the fom1 substan­
tially as foUows· 

ARTICLE I 
PURPOSE 

(a} The compacting states to this interstate compac1 rec~ 
ognize thm. each srnte is responsible for th::: supervi.sion of 
adult offend.er;; in the communit:v who are authoriz:ed pursu~ 
ant to the bylcws and ruks of ibis compact to travel acros:, 
state lines botl1 to and from ea.ch compacdng srnte in such a 
manner a;:; to track the location of offenders, transfer supervi­
sion authoriry in aJ"J orderly and efficient manner. and, when 

fTitle 9 RCW-"pagt> l S6J 

necessary. return offenders to the originating jurisdictions_ 
The compacting stares also recognize thar congress. by enacl'­
ing the crime control act. 4 U.S.C. Sec. 111 (1065), has 
authorized and encouraged compact;<; for cooperative efforts 
and mutual assist.a.nee in the prcvemion of ~rime, 

(b) lr is the purpose. of this compact and the interstate 
comrnlssion created hereunder, through means of joint. and 
cooperative action among the compaci:ing srates: To provide 
the framework for the promorion of public safety and protect 
the rip-bts of victims tiu·ougb the control and regulanon of tb.e 
intcrsrntc movement of offenders in the communiry; ro !Jro­
vi<le for the effective trackmg. supervision, and rehabilitation 
of these offenders by the sending and receiving states: and to 
eqmtabiy distribme the costs, benefits and obligations of tbe 
compacr among the compacting states. 

(c.) ln addition. this compact \:vill: Create an i.mcrstate 
commission which \vill e.stabiish unifonn procedures to man­
age the movement between states of adults placed under 
comrnumt:,.,· supervision and. released to the. communiry under 
the jun~diction of couns, paroling authorities, con:ections._ or 
other criminal justice agencies which wiU promulgate ruie.s to 
achieve the purpose of this compact; ensure an opportunity 
for inpm: and timely notice t0 victims and to juri;;dicrions 
where de.fined offenders arc authorized to travel or to relocate 
across state lines; establish u system of unifonn data co!iec­
lion .. access to information on acrivc cases h:y authorizc-G 
criminal justice officials, and regular reportmg of compact 
activities r.o heads of state councils, state executive. judicial. 
and legislative branches and criminal justice administrator1>; 
mo11itor compliance with rules governing interstate rnovc­
rnent of offenders and initiate interventions to address and 
correct noncompliance; and coordinate training and educa­
tion regarding regulations of intersrnte movement of offend­
ers for officials involved in such activity. 

(d) The compacting states recognize that there is no 
"right'' of any offender to live in another state and that duly 
accredited officers of a sending stare miry at all times enter a 
receiving state and there apprehend and retake any offender 
under supervision subject to the provision1' of this compact 
and bylaws and rules promulgnted hereunder. Jr is the policy 
of the compac1ing states that the activities conducted by the 
intenmne commission created herein are tht formation of 
public policies and are therefore pubi:ic busi.ness. 

ARTJCLEll 
DEF!NlTlONS 

As used in this compact, unless the comext clearly 
rcquiref> a different. construct1on: 

(a) ''Adult" mean.:; both individuals legaliy ciassified as 
adults and juveniles treated as adults by coun order, statute, 
or operation of lavv. 

(b) "Bylaws" means those bylaws established by the 
interstate commission for its governance, or for directing or 
controlling: tne·interstate commission's actions or conduct. 

(c) "Compact administrator" means the individual in 
each compacting state appointed pursuant to the te1111s of this 
compact responsibie for the administration and management 
of the state 1s supervision and rransfer of offenders subject to 
the tenns of this compact, the rules adopted by the intersr.ate. 
commission and policies adopted by the state council under 
this compact. 
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lndcterminatt Sentence:, 9.95.204 

1981 c U{lt;40: ]979 c ]4} § 5: 196'7 c 134 0 1:L 1935 c i 14 
~ 3: RRS ~ i0249-3.J 

f.ffcctivedatv-1981 i.: 136: Set. RCW ?2.0<1_1)0'.] 

9.95.190 Apphcation of RC'\V 9.95.010 fo1·ou~h 
9.95.170 to inmaies previously committecL The provisions 
of RCW 9.9-5.010 through 9.95. 170. inclusive. shall apply to 
all convicled persons serving time. in a s;:ate correctional 
facility for crimes committed before July l. 1984. to the end 
that at all t1me1:: the same provisions relating m sentences, 
imprisonments.. and paroles of prisoners shall apply rn all 
inm,-nes thereof. [2001 2nd sp.s. c :2 0 3.C:..:2; 1992 c: ~ 28; 
1983 c 3 ~ JO: l 955 c 133 0 18. Prior: (i) l 939 c 14-2 9 1, part 
193)c l),;J.~4,part;RRS ~' 10249-4,pan..(ii) l947c9'.?.~2. 
part: Rem. Supp. ! 947 0 10249-2:1, pan.] 

.inreni·-Sever:ibiliry--·F;ffcrtivr dJHe~--1001 lnrl sµ.s, t 12: Sec 
nmes follo·-Ning RCVJ '7 ! 09.250 

Apriii.::niun-2:()01 2nd sp.~. c. 1:. §~ 3H1-3G.:1: Sec norc following 
RCW 9.LJ"i.J\.\)30 

~t~i5.H5 Final discharge of p3rniet"-R.estoration of 
dvH irights-Goverrnor':, pardtm.Rng power not affected. 
See RCW 9S6.050 

9.95.200 Probation by c.ourt-fovestigation b)' secte-­
tarv of correction,,;.. After c01w.icti.on by plea or verdict of 
guiiry of any crime, tbe court upon application or it;;; own 
morion, may summarily grant or deny probation. or at a sub­
sequent time fixed may hear and detenninc, in the- presence 
of the defendant, the matter of prnbal!on of the defendant. 
nnd the conditwns of s.ud1 prob;:nior:, if granted. The coun 
may, in it:~· discretion, prior to the hearing on the grnming of 
probation, refer the matter to the secretary of C.OlTections or 
such officers ac-: the secretary rna,y des1g:naw for inv:;$tigation 
and report to the court at a specLfied time, upon the circum­
stances Burrounding: the crime and concerning- the defendant, 
his prior record, and his fami.ly surroundings and environ­
ment. [1981 c 136 § 41; 1979 c 14·1 § 6; 1967 c 134 § 15; 
1957 c 227 § 3. Prim·: 1949 c 59 0 L. l939 c 125 9 1, part: 
1935 c l 14 ~ 5; Rem. Supp. 1949 9 l 0249-5a.J 

Rules of c.ourt: ER 4j/J 

EffrcHve d.ate-·---198} e, U(i; Sec RC\\1 7?..09.900 

Sever:i.bilin·-1939 c 125: "!f anv seclion or provision Dftbi;; act shall 
b~ !!<l1udgcd to ·oc iavalid o:· unconstfrmiomd. sucb ad.1u<licati(in shall not 
MTen The vaiidity of 1hi'.; :ict as J whole. nr nf any section, provision {lr pan 
tben::of nm adju<lged invai.id or unconstitmional." [1939 c 125 § 3 p 356.J 

S11Spending semences· RCW 9.92.f)fJ(i 

9-.95.204 Misdemeanant probation services-County 
supervision. (J.) VVhen a. superior court places a defendant 
convicted of a misdemeanor or gross misdemeanor on proba­
tion and orden: supervision under RCW 9.92.060 or 9.95.2 J 0. 
the department of correction~ has initial responsibihry for 
supervision of that de-fendanl. 

(21 A coumy legi.slative authority may assume respons'i­
bifoy for the supervision or all defondams within ils jurisdic­
tion who have been convic:1ed of a misdemeanor or grnss mis­
demeanor and semenced ro probation by ,1 superior court. The 
assumption of responsibility shall be made by contract with 
the depanmem of corrcctiom on a b1ennrnl basis. 

{200,J Ed.) 

(3) H 8 county assumes supervision responsibility, the 
county sball supervise all superior court misdemeanam pm~ 
Oationers within that count~, for the duration of the bienmurn. 
as set forth in the contract with the department of con-enions. 

(4) A comracl be1ween a county legislative authority and 
the departmem of corrections for the transfer of supervision 
responsibi!ity must indudc. at a minimum. the foHowing pro~ 
v1s10ns: 

(a) The. cm:nlly's agreemem to supervise all misde~ 
meanant prohanoner;.; who are sentenced by a supenor conn 
within thal coumy and who reside within that. coumy: 

(b) A reciprocal_ agrcem~m regarding: the supervision of 
superior court misdemeanant probationers sentenced in one 
county bm who re.s1de m another coU11ty: 

(c.1 Tne county 1s agreem.ent to comply with the minimum 
srnndard:, for ciassiflcation and supervision of" offenders as 
required under RCW 9.95.206; 

(d) The amount of fi.mds available from the depanmen, 
of con-ections to the coumy for supervision of c;up~rior coun 
misdemeanant probationers .. cakli!aled ac,:ording to a for~ 
muia esrubtisbed b-y the department of co1Tec1.ions; 

(e} A meti'10d for the payment of funds by the department 
of corrections ro the cOUI11)\ 

ff) The county's agreement th.al any fonds received by 
the county under the com:racr will be expended only to cover 
costs of supervision of superior court rnisdemeanam proba­
tioners: 

(g) The count:'.ls agreement to account to the depanmem 
of corrections for the e-xpcndit.ure of all funds received under 
the contrac1 and ro submit to audits for compliance with the 
supervision srandards and financial require.me.ms of this sec­
non: 

(h) Provisions regarding rights and remedies in the event 
of a possible breach of contract or default hy either parry; and 

(i) Provisions allowing for voluntary tenninmior.c of the 
contract by either pany, with good cause. after sixty days' 
written notice. 

(5) lfthe contract between the county and-the department 
of conec1ions it, terminated for auy reason. the depanment of 
corrections shali reassumc rcsponsibiiity for SU!)ervision or 
superior court misdemeanant prnbationers withln that county. 
In such an even:.. the department of corrections retain:.; any 
and. <1li rights and rernediet; available by la1,,, and under the 
comracL 

(6) The state of Washington, the <lepanmem of conec-
1ions and its employees, community coJTections officers, and 
volunteers who assist communiry correcrions officers are not 
liable for any harm caused by the actions of 2 superior court 
misciemeammt probmioner who is unde:.· the supervision of a 
county, A county, its probation departmenr and empioyecs. 
probation officen,, aud volunteers wi10 assist probation offic­
ers are not liable for any harm caused by the actions of u 
superior court misdemeanant probationer who is under the 
supervision of the depanment o:f corrections. This subsection 
applies regardless of whether the supervi.sing entity is in 
compl.iance with rhc srandards of supervision at the time of 
the misdemeanant p-robarioner'f;. actions. 

(7) The srnre of Vi ashingtor:., the dep:mment of coJTec­
tions and its employees, commumty con-ections officers, any 
county under contract with the depanmem of corrections pur­
suant lo this section and its employees. probation officers, 
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9.'95.206 TH:ie 9 RCVV: Crime~ and Pm1ishmenh 

and volunteers who assist community corrections officer,c; 
anci probation officers in the superior court misdemeanant 
probation program are not liable for civil damages resulting 
from any act or omission in the ren.denng- of superior court 
misdemeanant probation activities unless the act or omission 
constitutes gross negligence. For- purposes of this section, 
"volunteers'' is defined according 10 RCW 5 l. l.2.035. [1996 
c298§1.] 

9.9'5.206 Misdemeanant proh2thn:i services­
Offender d.,ag$ifi.catfon systeru~-Supervision standards. 
( 1 ··1 Probation supervision of misdemcanarn: offenders sen­
tenced in a supenor court must be based upon an offender 
classifica·jon system and supervision standards. 

(2) Any entity under comract with the depJrtrnem of cor­
rections pursuant to RCW 9.95.204 shall establi1>h and main­
tam ;:i dassification system that' 

(a) Provide~: for 8 standardized assessment of offencier 
ri.i;;l·:: 

(b) Differentiates Oen1;1een high.er and lower risk offend­
ers based on c1imina1 history and current offense; 

(C) Assigns cases to a l.evel of supervision based on 
assessed risk: 

(d) Provides, at a minimum. three levels of supervision; 
( e) Provides for periodic revrew of an offender's classifi­

cation ievel during the term of supervision; and 
(f) Structures the discretion and decision making of 

supervising officers. 
(3) Any entity under comractwith the depan:ment of cor­

rections pursuant ro RCVV 9.95.204 may csmb!ish and main­
tam supervision standards that: 

(a} ldern:ify the frequency and narur~: of offender contact 
\vithin each of at least three classification kvcls; 

(b) Provide for a minimum of one face-to-face conrncr 
each month with offenders classified at the highest levei of 
risk: 

(c) Vrovide for a minimum of one personal com:act per 
quarter for lower-risk offenders; 

(d) Provide. for specific reporting requiTeme1m for 
offenders 1vithin each level of the dassificmion syslem: 

(e} Assi;ri1 higher-risk offenders to staff trained rn deal 
with higher-risk offenders; 

(f) \ierify compliance with sentence condit.ions imposed 
by the court: and 

(g) Report to the court violmions of sentence conditions 
as appropriate. 

( 4) Under no circumstances may an enrity under contracr 
with the d.cpart1T1ent of corrections pursuant t.o RCV1i 
9.95.204 establish or mamtain supervision that is less si::rin­
gent than tha\ offere.d by the department. 

(5) The minimum supervision standards established and 
maintained by the department of corrections shall provide for 
no iess than one contact per quarter for misdemeanant proba~ 
t.ioners under its jurisdiction. The- contact shali be a personal 
interaction accompiisbed either face-to-face or by telepbone, 
unless tbe depaitment finds tba1 tbe individual circumstances 
of the offender do not require personal interaction to meet the 
objeci:ives of the supervision. Tbe circumstances under wbich 
the depanmem may find that ar1 offender does not require 
personal im:eraction are limii:ed to the following: (a) The 
offender has no special conditions or crime-related prohibi~ 

j'fitk 9 RCV\-"."--page. 192) 

tiom imposed by tbe coun other than !egal financial obliga­
tions; and (h) the offender poses minimal risk to public 
safety. 

(6j The classification syst~.m and supervision srnndards 
mus:: b~,, established and met within the resoutces available ns 
provided for by the legislature and the cost of supervision 
assessments collected. and may be cnlumced by funds other­
wise. generated by the supervising entiry. IJ.996 c 29f: ~ 2.l 

9 .95.21 {I Conditions of prnha.6011. ( l) In granting prn­
bari'on, the s.uperior court may suspend the imposition or the 
execmion of the semcnce and may direct that the suspension 
may continue upon such conditions and for such time as ii 
shaH designate, nm exceeding the maximum rerrn of :iemcnce 
or two years, whichever is longer. 

(2) in the order graming probation and as a condition 
thereof, the superior court may in its discreiion lmpnson the 
defendant i11 the coumy _jail for a period not exceeding one 
year and may fine the defenciant any .'mm not exceeding the 
statmory limit fo;-' the offense committed. and cmm costs, As 
a condition of probation. the superior comt shall re.quire the 
payment of the penaity assessment reqmred by R.CVV 
7.68.035. The: superior coun may aiso require the defon<lan! 
w make such monetary payments, on such lenns as iL deems 
appropriatt under the circumstances. as are necessary: (a) To 
comply with any order of the court for the paymen:. of family 
support; (b) to make rcstitmion to any person or persons who 
may have suffered loss or damage by reason of lhe commis­
sion of the crime in question or when the offender pieads 
guilty to a less.er offense or fewer offenses and agrees with 
the prosecutor's recom.mendat.ion that the offender be 
required to pay resrimtion to a victin1 of an offense. or 
offenses which are l'JOT prosecuted pursmn;il to a pies agree~ 
mcnt; (c) to pay such fine as may t-,e imposed and court costs, 
including reimbursement of the state for cosrs of extradition 
ifrerurn m this state by extradition was required; (d) follow­
ing cum;ideration of the financial condition of the person sub­
ject to possible electronic monitoring, to pay for the costs of 
electronic monjtoring if that monitoring was required by the 
court as a condirion of release from custody or as a condiuon 
of probation; ( e) rn contribure to a county or imerlocai drug 
fund; and (f} rn make restitution to a public agency for the 
cost~ of an ernergency responsr under RCW 38.52.430 .. and 
may require bonds for the faiihfui observance of any and all 
conditions imposed m the probation. 

(3) TI1e superim court s.hal.J order restitution in all cases 
where the victim is emit.Jed to benefits under the crime vie~ 
1:irn::;' compe.nsation act, drnpter 7 .68 RCV-/. If the superior 
court does not order restimtion and the victim of the crime 
hns been dete1111jned w be entitled lO benefits under the crime 
victims' compensation act, the department of labor and indus­
tries, as administrntor of the crime \iictims' compernrnt1on 
program. may petition the superlor court within one year of 
impositiu11 of the sentence fo:· entry of a res1itutio11 order. 
Upon receipt of a peticion from the departni.cnt of labor nnd 
industries, the superior coun shaH hold a restit.mion hearing 
and sha!l enter ci restitution order. 

(4) in granting probation. the superior cou:n may order 
the probationer to report to the secretary of corrections or 
such officer as the secretary may designate and as u condition 
of the prob a ti.on to follo\.\·' the in:;n11.cl10ns of the secretary. If 
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Lncietennir.:ne Sentences ~.95.231! 

the county legislative authority has elected to assume respon­
sibility for lhe supervision of superior court misdemea11a111 
probationers within its jurisdiction. the superior court misde­
meanant probationer shall repon to a probation officer 
employed or contracted for by the coumy. In cases where a 
superior court misd.emeanam probationer is sentenced in one 
county. but resides within another county, there must be pro­
visions for the probationer to repon to the agency having 
supervision respunsibi!it y for the probation<:r's county of res­
idence. 

(5) ff the probationer ha.s been ordered to rnak0 restitu­
tion and the. superior court bas ordered supervision .. the 
officer supervising the probationer shall make a reasonable 
effort to ascertain whether restirntion has been made. If the 
superior court has ordered supervision and restitution has not 
been made as ordered, the officer shaH infom1 the prosecutor 
of thar violation of the terms of probation not less than three 
months prior to the termination o-f the probation period. The 
secretary of corrections- will promulgate rules and reguiatiom 
for the conduct of the person during th('. term of probation 
For defendants found guilty in district coun, like functions a.s 
the secretary performs in regard to probation may be per­
formed. by probation officers employed for that purpose by 
tho county legislative authority of the county wherein the 
couit is located. [1996 c 298 ~ 3; 1995 1st sp,s. c 19 0 29; 
}995 C 33 & 6; 1'993 C 25] § 3; 1992 C 86 § i: 1987 C 202 § 
146: 1984 c: 46 ~, L 1983 c 156 § 4; 1982 1st ex.s. c 47 ~ 10: 
1982 1st ex.s. c 8 § 5: !981 c 136 ~ 42: 1980 c 19 § 1. Prior: 
1979 C 141 § 7: 1979 C 29 I 2: ! 969 C 29 § ] : J 967 C 200 * g: 
1967 c 134 § 16; 1957 c 227 § 4: prior: l.949 c;. 77 § l; 1939 
c 125 § I, pan; Rem. Supp. 1949 § 10249-Sb.'j 

Finding,-!'urposl:'-SiHirt title-Sevcrabiiit~'·-··-Effcetivc dare-
1995 1st SfM. e H: See nNei,'. following RCW 72.09.450 

Finding-Intent-t 993 r 251: See nme following RC\:V 38.52A30 
1nteIH~19WI c 202: Sec note foilowing RCV./ 2.04.190 
Sevcrabiliry-1982 1st ex.,&, c 4'7; Se,:,. note following. RCW 9.4 l. ! 90. 
lntent~Report$-J98.1 1st ex.s. c 8: Sec n01(."' foll.owing RC\V 

7.68.035 

EffectiVc ciatt-1981 c 136: See RCW 72.09.900 
Sevcrahi!ity-!939 t 125: See Uff\e. fullowmg RCW 9.95.200 

Resrituiion 
aherilariw: 10 line· RCTF 'JA.20.030. 
,:ondiiion lo s11spcndi11r:; Yemencc· RCW P. 9].060 
d1sp1Jsil:im1 wh.r:11 t'ictlm not Jiwnd ur dead: RCr+' 7.6S.290. 

1ermination of suspended .\'e/11e11ce. restoration a( civ.i! rights: RCH' 
IJ.92J/6(i 

Vio/a1io11s o(prohation conditirms. i·eartr?Si. deiemion: RCW 72.04A .09/i 

9.95.212 Standards for supervision of misdemeanant 
probationers. The Washington state tfnv and justice advi~ 
sory council, appointed under RC\V 72.09.300(7), shall by 
October l, 1995, develop proposed standards for the supervi­
sion of rnisdemeanani. probationer;:; sentenced by superior 
courts under RCW 9.92.060 or 9.95.210. 1n developing the 
srandards. the corn1cil shall consider realistic current funding 
lcvcis or reasonabh·. expansions thereof, the recommenda­
tions oi_. the department of corrections, county probation 
denartments. sunerior and district coun iudges., and the mis­
dc"'ineanan1 cor;ections association. Ti;e supervision slan­
dards shall establis11 classifications of misde.m1:.:a11am nroba­
tioners based upon the seriousness of the offense, the per-
(2%4 Fe 

ce1ved risks to the community, and other relevant factors. 
The standards may provide discretion to officials supervising­
misdemeanant probutioners to adjust the supervision stan­
dards, for good cause, bas{",d upon individual circumstances 
sun-ounding the probationer. The supervision standard,, :,hail 
inciude provisinns for rec1procaJ supervision of offenders 
-.,:vho are sentenced in coumies other than their countie~ ofre,:;­
idence. [I 9qg c 245 ~ 2: 1995 1st sp.s. c l 9 ~ ~ 1.J 

Fin ti in g-~-Pu <post'-Sho n titk-.. --..Sc v ern.i}ility-E ffrctivc d:l te-
1 •)95 Isl' sp,.s. e HI: S1,;0 r,otcs following RC'W 72.09 4SG 

9-.95.214 Ass.essmenl for su:pen1ision of misd.t­
meanant probationers. \Vhenever a defendant convicted of 
<"1 misdemeanor or gross misdemeanor is placed on proba.1ioo 
under RCVV 9 .92.060 O': 9.95.210. l:\nd the defendant is super­
vised by 1he depanmem of correction:: or a coumy probation 
department the department or e-oumy prnbmioD depan:ment. 
may assess and :..:01leci from the defendant for the: durmior1 of 
th~ term of supcrvir,:on a monthly assessment not 10 exceeci 
one hundred dollars per mo111.b. Ti1is assessment shu.il be paid 
to the agency supervising the defendant and shall be appiied, 
along with funds appropriated by the legislature, toward the 
payment or part payn-ient of the cost of supervising the defen­
dant. {_I 996 c 298 1 4; 1995 ist sp.L c 19 ~ 32.j 

Fi.ndings~Pt1rpos<·-Short titk-Severability-Rffeclivr rl:n..-
1995 1st sp.s. c ] 9: See notes following RCW 72.09.450. 

9.95.215 Counties may provide probation and pa.role 
services. See RCVV 36.0L070. 

9.95.220 Violation of prnbation-Rearresf-Impdi..­
onment. ·whenever the state parole officer or other officer 
under whose supervision the probationer has heen placed 
shall have reason to believe such probationer is violating the 
terms of his probation, or engaging in criminal prncticcs, or is 
abandoned to improper associmes, or living a vicious life, he 
shall cause the probationer to be brought before the. court 
wherein the probation was granted. For this purpose any 
peace officer or state parole officer may rea1Test any such 
person withour warrant or other proces::,;. The court may 
thereupon in .its discretion withom notice revoke and teimi­
nme such probation. In the event foe judgr:nent has been pro­
nounced by the court and the execution thereof suspended., 
the court may revoke such suspension, whereupon the judg­
ment shall be in full force and effect, and the defendant shall 
be delivered to the sheriff to be transported to the penite,ntlary 
or refornrntory as the case may be. ff the judgment bas not 
been pronounced, the court shall pronounce judgment after 
such revocation of probation and the defendant shall be deliv~ 
ered rn the sheriff to be rransponed to the penfremiary or 
refonnat.ory, in accordance with the sentence imposed. [1957 
c227§5.Prior: 1939c 125 j l,pan;RR.S 010249~5c.J 

Severabilit:,--1939 c I :!5: See nme following RCW 9.9:! .20(1 

9.95.230 Court revocation <.ff terminmfori of proba­
tion. The court shall have. authority at any time prior rn the 
entry of an orde.r tem1inating probation to ( l) revoke, modify, 
or change its order of suspension of imposition or execmion 
of sentence; (2) 11 may at any lime, when- the ends of justice 
wjl] be subscrvcd thereby. and when the refrmmnion of the 
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9A.04.040 Title 9A RCVV: \\i'ashiugton Criminal Code 

( 4) A person who. being out of the s1ate, abducts or kid­
naps by force or fhrnd. any person, conmny to the laws of the 
place where the act is committed, and brings, sends, or con­
veys such person into this state. 

(5) A person who commits an act without the state which 
affects persons or propciiy within the state, which, if commit­
ted within. the state, would be a crime. 

( 6) A person who. being out of the state, makes a state­
ment. deciaration, verification, or certificate under RCW 
9A.72.085 which, if made within the state, would be pc1ju:ry. 

(7) A person who comm.its an act onboard a conveyance 
within the state of \Vashington, including the airspace over 
the state of Washington, that subsequently lands, docks, or 
stops within the state \vhich, if committed within the state, 
wouldbeacrime. [1999c349§ l; 198! c !87§2; 19751st 
ex.s. c 260 / 9A.04.030.] 

9A.{J4.040 Ciasses of crimes. (.l) An offense defined 
by this title or by any other statute of this slate, for which n 
sentence of imprisonment is authorized, comtiunes a crirne. 
Crimes ure classified as felonies, gross misdemeanors, or 
misdemeanors. 

(2) A crime is a felony if it is so designated in this titl.e or 
by a11y other statute of this stare or if persons convicted 
thereof may be sentenced to imprisonment for a term in 
excess of one year. A crime is a misdemeanor if it is so des­
igm1ted in this title or by any other statute of this state or if 
persons convicted thereof may be sentenced to imprisonment 
for no more tlrnn ninety days. Every other crime is a gross 
misdemeanor. [19?5 1st ex.s. c 260 * 9A.04.040.] 

9A.04.050 People capa:hie of comn1itting crimes­
Capability of children. Children under the age of eight 
years are incapable of committing crime. Children of eight 
and under twelve years of age are presumed to be incapable 
of committing crime, bur this presumption may be removed 
by proof that they have sufficient capacity to understand the 
act or neglect, and to know that it 1-vas wrong. Vlhenever in 
legal proceedings it becomes necessary to determine the age 
of a child, he may be produced for inspection, to enable the 
court or jury to determine the age thereby; and the court may 
also direct his exarninarion by one or more physicians, whose 
opinion shall be competent evidence upon the guesrion of his 
age. [1975 1st ex.s. c 260 § 9A04.050.] 

9A.04.060 Common law t.o supplerm~nt statute. The 
provisions of the common law relating to the commission of 
crime and the punishment thereof, insofar as not inconsistent 
with the Constitution and statu\es of this state. shall supple­
ment all penal statutes of this state and. ail persons offending 
against the same shall be tried in the courts of lhis state hav­
ing jurisdiction of the offense. [1975 1st ex.s. c 260 § 
9A.04.060.j 

9AJ}4.070 Who amenable to criminal statutes. Every 
person, regardless of\vhethcr or not he is an inhabitant of this 
state, muy be tried and punished under the laws of this state 
for an offense committed by him therein. except when such 
offense is cognizable exclusively in the courts of the United 
Stares. [1975 1st ex.s. c 260 ! 9A.04.070.] 

9A.04.080 Limitation of actions. ( l) Prosecutions for 
criminal offenses shall not be commenced after the periods 
prescribed in this section. 

(a) The following offenses may be prosecuted at any 
time after their commission: 

(i) Murder; 
(ii) Homicide by abuse; 
(iii) Arson if a death results: 
(iv) Vehicular homicide; 
( v) Vehicular assault if a death results; 
(vi·) Hit-and-run injury-accident if a death results (RCW 

46.52.020{ 4) ). 
(b) The foliowing offenses shall not be prosecuted more 

than ten years after their commission: 
(i) Any felony committtd by a public officer if the com­

mission is in connection ,;vith the duties of his or her office or 
constitutes a breach of his or her public duty or a violation of 
the oath of office: 

(ii) Arson lf no death results: or 
Ciii) Violations ofRCW 9A.44.040 or 9A.44.050 if the 

rape. is reported to a iaw enforcement agency within one year 
of its commission; except that if the victim is under JOurteen 
years of age when the rape is committed and the rape is 
reported to a law enforcerncnt agency ,vithin one year of its 
conunisslon, the viol.uion may be prosecuted up to three 
years after the victim's eighteenth birthday or up to ten years 
after the rape1s commission, whichever is later, If a violation 
ofRCW 9A.44.040 or 9A.44.050 is not reported within one 
year, the rape may not be prosecuted: (A) More than three 
years after its commission if the violation was committed 
against u victim fourteen yearn of uge or o!d.e.r; or (B') more 
than three years after the victim's eighteenth birthday or more 
than seven years after the rape's commission, whichever is 
later, if the violation was committed against a victim under 
founecn years of age. 

(c) Violations of the fo!l<iwing statutes shall not be pros­
ecuted more than three years after the victim's eighteenth 
birthday or more than seven years after their commission, 
whichever is later: RC\V 9A.44.073, 9A.44.076, 9A.44.083. 
9A.44.086, *9A.44.070, 9A.44.080, 9A.44.lOO(IJ(b), or 
9A.64.020. 

(d) The following offenses shall not be prosecuted more 
than six years after their commission: Viola1ion.s of RC\V 
9A.82.060 or 9A.82.080. 

(e) The following offenses shall not be prnsecuted more 
than five years after their commission: Any class C felony 
under chapter 74.09, 82.36, or 82.38 RC\V. 

(f) Bigamy shall not be prosecuted more than three years 
after the time specified in RC\V 9A.64.010. 

(g) A violation of RCVl 9A..56.030 must not be prnse­
Clltcd more than three years after the discovery of the offense 
when the victim is a rnx exempt corporation under 26 U.S,C. 
Sec. 5011c)(3). 

(h) No other felony may be prosecuted more than three 
years after .its commission; except that in a prosecution under 
RCVi/ 9A.44. l l 5, if the. person who was viewed, photo­
graphed, or filmed did not realize at the time th.al he or she 
was being viewed, photographed, or filmed. the prosecution 
must be commenced within two years of the tlme the person 
who was viewed or in the photograph or film first learns that 
he or she was viewed, photographed, or filmed. 

(2004 Ed.} 
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Sentencing Refor:rn Act of 1981 9-.94A.737 

waived by the offender, and, if the department finds that the 
offender 1s sub.iect lo a valid deportation order. the depaii~ 
men\ may administratively terminate the, offender from the 
program and reclassify the offender to serve the remc.ining 
balance of the original sentence 

( l O) An offender semenced under this section shall be 
subject 10 all rules relating: to earned release time with respect 
to sny period served in total confinement 

( l ·1) Costs of examinations and preparing treatment 
plans under subsections and (3) of thi:; sectwn may be 
paid., at the option of the county, from funds provided to the 
county from the criminal _iustic~-; lreatmcnt ac:.:.oun: under 
RCW 70 96A.J50, [2005 c 460 9 I. Pnor: 2002 c 290 0 20: 
2002:.:. 17) f JQ;200i C H)§4;2()0/Jc2g§ 19.] 

Applkation.-.. zOH::i c 46{}: '''.his ac1 applic".s to sentences imposed 011 m 
afier Oct&bcr l. 2005." [2005 c: 46(1 {.'. 2.] 

Effective datc-2/HlS t 4(i(!: "This act rnkes cftC.ct Ocrnbcr L 2.00S " 
jl()(IJ C 46(] !< J,j 

Effi>.erive ciatr-2(Hl2 c 29H SG ~q J im.<l 14-'.!3: Se:1.: ll('ll~ foliowm~ 
RC\1/9.94/,.5!:i v,.. -

fotem-21Hl2, 290: Sec not;; following RCW 9.94A.5l7. 

Effective tlatc<-~2UU1 c :175: Sec nor.c following RC\V 7.80.i.30. 

h:1te1.1i-L.ffeCi.ivt, dtltc•-200! c HI: See nate~ !.oliowi11g RCVV 
9.94A.505 

Tedrnical cnrredio11 bill-2000 l' 28: Sec note followc1g RCW 
9.94A.015. 

9.94A.71Z Sentencing of nonpersistent off'enden;, 
(Expires July 1, 2006.) (l.) An offender who is not a persis­
tenr offender shali be sentenced under tbi::; sec1ion if the 
offender: 

(a) ls convicted of: 
(i) Rape in the .first degree. rape in the second degree, 

rape of a chiid in the first degree. child molestation in the first 
degree, rape of Ll child in thz second degree, or indecent lib­
erties by forcible compulsion: 

(ii) Any oftbe following offenses with a finding of sex­
uul motivation: Murder in the first degree, murder in the sec­
ond degree, homicide by abuse, kirinapping in the first 
degree, kidnapping in the second degree, assault in the firsi 
degree, assault in the second degree. assault of a child in the 
first degree, or burglary in the first <leg:ree: or 

(iii) An attempt to commit any cnme listed in this sub­
section (l)(a): 
committed on or after September I. 200]; or 

(b) Hat a prior conviction for an offense listed in RC\V 
9.94A.D3U(33)(b), and is convicted of any sex offense which 
was committed after September L 200L 

For purposes of thi.c; subsect10n (! )(b). failure to register 
is not a sex offense. 

(2) An offender convicted of rape of a child in the first or 
second degree or child molestati011 in the first degree who 
u1.c1,s seventeen yenrs of age or younger at the time of tht' 
offen~e shall 1101 be sentenced under this senion. 

(3) Upon n finding that the offender is rnbjcct 10 semenc­
ini; under this section, the coun shall impose a sentence to a 
maximum term ;::;onsisting. of the sr.atutory maximum sen­
tence for the offense and a minimum Lerm either within the 
standard sentence range for the ofrCnse, or outside the stan­
dard scmencc ranµe pursuant to RCW 9.94A.535. if the 
offender is otberv,rise eligible for such a sentence. 

(4) A person sentenced under subsection (3'1 oftbis sec­
rion shali serve the sentence in & facility or institution oper­
ated, or milized under comract, by the state. 

(5'; When a courl sentences ,i person to the custody ofrhc 
cieparlmen;· under this section, the court shall, in addhion to 
the other rcrms of the sentence, sentence the offender to com­
nmniry custody under the supervision of the department and 
the authorny of the bonrci for any period of time the person is 
released from tor.al confinement before the expirnti011 of tbe 
maxnnum sentence. 

(6)(a)(i) Unless ,1 condition is waived by the court the 
conditwns of community custody sh3!.J include those pro­
vided for in RC\V 9.94A.700(4). The conditions may also 
incl.ucie those provided for in RC\V 9.94A.700(5\ The coun 
may also order the offender w panicipate in rehabi!itaxive 
progrnms or othernl!sc perform affirmative conduct rcason­
abi':i related lo the circumstance& of the offense. the offender's 
risk of reoffending,, or the safe1.y of the con:mmmty, and the 
department and th~ board shaH enforce sucb conditions pur­
suant to RC\i\l 9<94A.7 L:i, S'.95.425, and 9.95.430. 

(ii) If the offense that caused the offender to be sentenced 
under this section was an offense listed in subsection (!)(a) of 
this section and the victim of the offense was under eighteeu 
years of age at the time of the offense, the court shall, as 2, 

condition of community custody, prohibit the offend.er from 
residing in a community protection zone. 

(b ,) As pan of any sentence under this section, the com\ 
shall also require the offender to compiy with any conditions 
imposed by the board under RCW 9.94A.7l3 and 9.95.420 
through 9.95.435. [2005 c 436 § 2; 2004 c 176 * 3. Prior: 
2001 2ndsp.s. c 12 {' 303.J 

Expiration dat0--2005 e 436: See nr:>re followmg RC\V 9.941\...030. 

Severaililitv-Effrctivt: d:i-n,-2004 c I76: Se<c nOtes fo!lowint:: KC\V 
9.941\.515 , -

imen\-Severn.lJ-ility-Effoctive dates--2001 2nd !.J.U. e 1'.!; Se\' 
notes following RC'vv' 71 .00.250 

App!icaiion-.. 201n 2ud sp.s. c l2 §§ 301-363; See note :following 
RC\V 9.94A.030. 

9.94A.7?i7 Community custod:y-Viohl:tiom. (_I) If an 
offender violates <my condition or requirement of community 
custody, the de.partmem may transfer the offender to a more 
restrictive confinement srnrns to serve up to the remaining 
portim1 of the sentence._ less credit for any period acrn2lty 
spent in community custody or in detem:ion awaiting disposi­
tlon o-:7 an alleged Violation and subject to the iimnat.ions of 
subsection (2) of this section. 

(2)(a) For a sex offender sentenced to a tern1 of conmrn­
nity custody under RCW 9.94A.670 who violates any condi­
tion of community custody, tbe department may impose a 
sanction of up to sixty days' confinement in u Jo.cal correc­
tional facility for each violation. If the departmem imposes a 
sanction, the deparn11e111 sbail submit within seventy-two 
hours a report to the court and the, prosecuting attorney out­
lining the vrohnion or violations and the sanctions imrosed, 

(b) Fur a sex offender senten<..:ed to a ren11 of community 
custody under RC\.V 9.94A. 7 JO v,iho violates any condition 
of community custody after h.aving completed his or her 
maximum tenn of torn! confinemem, induding time served 
on cornmumty custody in lieu of enrned release, the depan~ 
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9.94A.74504 Title 9 RCW: Crimes and Punishments 

ment may impose a sanction of up to sixty days in a local cor­
rectional facility for each violation. 

(c) For nn offender semenced to n tenn of community 
custody under RCW 9.94A.505(2)(b). 9.94A.650. or 
9.94A.715, or under RCW 9.94A.545, for a crime committed 
on or aft.er July l, 2000, who violates any condition of com­
munity custody after having completed his or her maximum 
term of total confinement, including time served on commu­
nity cusrody in lieu of earned release, the department may 
impose a sanction ofup to sixty days in wtal confinement for 
each violation. The dep,mment may impose sanctions such 
as work release, home detention with dectronic moniroring, 
work crew, community restitution, inpatient treatment. daily 
reporting. curfew, educational or counseling sessions, super­
vision enhanced through electronic monitoring, or any other 
sanctions available m the community. 

(d) For an offender sentenced to a term of community 
pl.accmcnt under RC\V 9.94A.705 who violates any condition 
of community pl.acemem after having, completed his or her 
maximum term of total confinernem, including time served 
on community custody in iieu of earned release .. the depart­
ment may impose a sanction of up to sixty days in total con­
finement for each violation. The c.iepartment may impose 
sanctions such as work release, home detention with elec­
tronic monitoring, work crev.1 , community restirution, inpa­
tient treatment, daily reporting, curfew. educational or coun­
.seling session&. supervision enhanced through electronic 
monitoring, or any other sanctions avaiiab1e in the commu­
nity. 

(3) ffan offender is accused ofviolatjng any condition or 
requirement of community cusmdy .. he or she is entitled to a 
hearing before the department prior to the imposition of sanc­
tions. The hearing shall be considered as offender disciplin­
ury proceedings and shall not be subject to chapter 34.05 
RC\V. Tbe ciepanment shall develop hearing procedures and 
a structure of graduated sanctwns. 

(4) The hearing procedures required under subsection (3) 
of this section shall be developed by mle anci include the fol­
lowing: 

(a) Hearing officers shall report through a chain of com­
mand separate from that of community corrections officers; 

(b) The department shall provide the offender with writ­
ten nouce of 1he violation, the evidence -rehe.d u:pon., and the 
reasons the partie,-ular sanction was imposed. The notice shall 
include a stai:emem of the rights specified in this subsection, 
and the offender's right to file a personal res1raim petition 
under couri ruies after the final decision o:f the deparnnent; 

{c) The hea,-ing shall be held unless waived by the 
offender. and shall be electronically recorded. For offenders 
not in total confinement, the hearing shall be held within fif­
teen working days, but not less than twenty-four hours. after 
notice of the violation. For offenders in total confinement, 
the hearing shall be held within five working days. but nor 
less than m'enty-four hours, after notice of the violation: 

(d) The offender shall have the right to: (i) Be present at 
the hearlng; (ii) have the assistance of a person qualified t0 
assist the offender in the hearing, appointed by the hearing 
officer if the offender has a language or communications bar­
rier: (iii) tes1ify or remain si.lenr: (iv) cull witnesses and 
present documentary evidence; and (v) questlon witnesses 
who appear and testify; and 

!2005 RC\'\' Sup-p---page 62] 

(c} The sanction :shall take effect if affirmed by the hear~ 
mg officer. Within seven days after the hearing officer's 
decision, the offende1· may appeal the decision to a panel of 
tlu·ee reviE",wing officers desig.uated by the ~ecrerary or by the 
secretaris ciesignee. The sanction shall be reversed or mod­
ified ifa majority of the panel finds that the sanction was nor 
reasonably related to any of the· following: (i) The crime of 
conviction; (ii) the vioimion committed; (iii) the offender's 
risk ofreoffending; or (iv) the safery of the community. 

( 5) For purposes of this section, no finding of a violation 
of conditions may be based on unconfirmed or unconfirmabie 
allegations. 

(6) The department shall work with the Washington 
a:>socimion of sheriffs and police chiefs to establish and ope.r­
are an electronic monitoring program for low-1.isk offenders 
who violate the terms of their community custody. Between 
January I, 2.006, and December 3 L 2006, the depan:men1 
shal.l endeavor to place at least one hundred iow-risk commu­
nity custody violators on the electronic monirnrlng program 
per day if there are at leasl Ihat 1nany low-risk offom:iers who 
qualify for the electronic monitoring program. 

(7) Local governments. their subdivisions and employ­
ees, the department and its employees, and the Washington 
association of sheriffs and police chiefs and its empioyees 
shall be immune from civil habi1ity for da.111ages urising from 
incidents involving low-risk offenders wbo are piaced on 
electronic monitoring unless it is shown that an employee 
acted with gross negligence or bad fajth. f2005 c 435 § 3; 
2002 C ]75 § 15; 1999 C i96 § 8; 1996 C 275 ~ 3; 1988 C 153 
§ 4. Formerly RCW 9.94A.205.] 

Findi.ng-fornm-2005 c 435: "The legisbr.urc-. he!icves tbat e!1x:­
tronic monitoring. as an ultem;nive to i11carcemnon. is ,1 proper and cost~ 
effrcl'ivc method of punishmem :md S\lpervision for many crinmrni offend­
ers. The: legislature fonher find~ that advanc~ments i.n electronic monitoring 
technology have made the technology n1ore common m1dacceµrnb!e to crim­
lnaijusiice system nenmnnel, policymakers, anci the general public. 

In 211 effon W reliuc-e pnson and jaiJ populat10ns. many states are 
increasing their utili7.11tion ofelecrromc monitoting. However. W:.ishington 
state's use of ciectromc monitoring ilas been rciativdy stagnare. 

The mtcnt of this act is rn detem1ine what elccU"onic moniwring poli­
cies and programs have been nnpiemented in the other foity-nine states, in 
order tha!. Washington st.:Jte can learn from the other &tutes' expenences.'' 
[2005 C 43$ 0 L'j 

Effeeth~ d:ne-2002 c l 75: See noic foDowmg RCW 7.80. !30. 
C1,nst1n1ction-Shnrt tit!e-19'99 c 196: Sec RCW 7'.2.09.904 and 

72.09.905 

Sevcn10Hity-1199 c 1%: See mne following RCW 9.94A.Ol 0. 
Finding--!996 c 275: See nrn:efoHowing RCW 9.94A.505 
App!kation-g196 c 275 §§ IMS: See note fo!iowmg RCW 9.94A.505. 
Effective datr-App!.ication of increased sanrifons-I98S (: 153: 

Se'.c no:es foilowi.ng RCW 9.94A.G3U 

9.94A. 74504 Supervision of transferred offenders­
-Processing transfer applications. (1) The department may 
supervise nonfe!ony offenders transferred to 'ilv'asbington 
pursuant to RCW 9.94A.745, the in:erstate compact for adult 
offender supervision, and shall supervise these offenders 
according 10 the provisions of this chapter. 

(2) The department shall process applications for inter­
slate transfer of felony and nonfelony offenders pursuant to 
RCW 9.94A. 745, the interstate compacr for aduit offender 
supervision, and may charge offenders a rensonablc fee for 
processing: the application. (2005 c 400 § LJ 
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RCW 9.94A.345 

Timing. 

RCW 9.94A.345: Timing. 

Any sentence imposed under this chapter shall be determined in accordance with the law in effect 
when the current offense was committed. 

NOTES: 

lntent-21100 c 26: "RCW !l.94A :,45 is intended to cure any ambiguity that might have led to the 
Washington supreme court's decision in State v. Cruz, Cause No. 67147-8 (October 7, 1999). A decision 
as to whether a prior conviction shall be included in an individual's offender score should be determined 
by the law in effect on the day the current offense was committed. RCW !l.94A.,145 is also intended to 
clarify the applicability of statutes creating new sentencing alternatives or modifying the availability of 
existing alternatives." [ 200\i ,.:, 25 § q 

http:// app . leg. wa .gov /RCW / def a u!t.aspx ?dte-=9. 94A. 345 
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12/13/2017 RCW 9.94A.631: Violation of condition or requirement of sentence-Security searches authorized-·-Arrest by community corrections officer-C .. 

RCW !l.94A.631 

Violation of condition or requirement of sentence-Security searches authorized-Arrest by 
community corrections officer,-Confinement in county jail. 

(1) If an offender violates any condition or requirement of a sentence. a community corrections officer 
may arrest or cause the arrest of the offender without a warrant, pending a determination by the court or 
by the department. If there is reasonable cause to believe that an offender has violated a condition or 
requirement of the sentence, a community corrections officer may require an offender to submit to a 
search and seizure of the offender's person, residence, automobile, or other personal property. 

(2) For the safety and security of department staff, an offender may be required to submit to pat 
searches, or other limited security searches, by community corrections officers, correctional officers, and 
other agency approved staff, without reasonable cause, when in or on department premises, grounds, or 
facilities, or while preparing to enter department premises, grounds, facilities, or vehicles. Pat searches 
of offenders shall be conducted only by staff who are the same gender as the offender, except in 
emergency situations. 

(3) A community corrections officer may also arrest an offender for any crime committed in his or her 
presence. The facts and circumstances of the conduct of the offender shall be reported by the 
community corrections officer, with recommendations. to the court, local law enforcement, or local 
prosecution for consideration of new charges. The community corrections officer's report shall serve as 
the notice that the department will hold the offender for not more than three days from the time of such 
notice for the new crime, except if the offender's underlying offense is a felony offense listed in RCW 

in which case the department will hold the offender for thirty days from the time of arrest or 
until a prosecuting attorney charges the offender with a crime, whichever occurs first. This does not 
affect the department's authority under RCW 9.94J,,.737. 

If a community corrections officer arrests or causes the arrest of an offender under this section, the 
offender shall be confined and detained in the county jail of the county in which the offender was taken 
into custody, and the sheriff of that county shall receive and keep in the county jail, where room is 
available, all prisoners delivered to the jail by the community corrections officer, and such offenders shall 
not be released from custody on bail or personal recognizance, except upon approval of the court or 
authorized department staff, pursuant to a written order. 

[ 20'!2 '!st sp.s. c 6 § : 200!) c 390 § i '1984 c 209' § 1i, Formerly RCW 9 .. 94A. 

NOTES; 

Effective date-2012 1st sp.s. c 6 §§ 1, 3 through 9, and 11 through 14: "Sections 1, 3 
through 9, and 11 through 14 of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing public institutions, and take 
effect June 1, 2012.11 

[ 2fVi21st sp.s, c G § 1 

Application-2012 1st sp.s. c 6: "This act applies retroactively and prospectively regardless of 
the date of an offender's underlying offense." [ :W12 ·,st sp .. s. c 6 § 12.J 

Effective dates-1984 c 209: See note following RCW 9.94A.030. 

https :// app Jeg . wa.gov i'rcw/defaultaspx? cite:::9 . 94A 63 i Myles App. 
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12/1312017 RCW 9.94A.737: Community custody-Violations-Disciplinary proceedings-Structured violation process-Sanctions. 

RCW !Ul4A.737 

Community custody-Violations-Disciplinary proceedings-Structured violation process­
Sanctions. 

(1) If an offender is accused of violating any condition or requirement of community custody, the 
department shall address the violation behavior, The department may hold offender disciplinary 
proceedings not subject to chapter 34.!l5 RCW. The department shall notify the offender in writing of the 
violation process. 

(2)(a) The offender's violation behavior shall determine the sanction the department imposes. The 
department shall adopt rules creating a structured violation process that includes presumptive sanctions, 
aggravating and mitigating factors, and definitions for low level violations and high level violations. 

(b) After an offender has committed and been sanctioned for five low level violations, all subsequent 
violations committed by that offender shall automatically be considered high level violations. 

(c)(i) The department must define aggravating factors that indicate the offender may present a 
current and ongoing foreseeable risk and which therefore, elevate an offender's behavior to a high level 
violation process. 

(ii) The state and its officers, agents, and employees may not be held criminally or civilly liable fOI" a 
decision to elevate or not to elevate an offender's behavior lo a high level violation process under this 
subsection unless the state or its officers, agents, and employees acted with reckless disregard. 

(3) The department may intervene when an offender commits a low level violation as follows: 
(a) For a first low level violation, the department may sanction the offender to one or more 

nonconfinement sanctions. 

(b) For a second or subsequent low level violation, the department may sanction the offender to not 
more than three days in total confinement. 

(i) The department shall develop rules to ensure that each offender subject to a short-term 
confinement sanction is provided the opportunity to respond to the alleged violation prior to imposition of 
total confinement. 

(ii) The offender may appeal the short-term confinement sanction to a panel of three reviewing 
officers designated by the secretary or by the secretary's designee. The offender's appeal must be in 
writing and hand-delivered to department staff, or postmarked, within seven days after the sanction is 
imposed. 

(4) If an offender is accused of committing a high level violation, the department may sanction the 
offender to not more than thirty days in total confinement per hearing. 

(a) The offender is entitled to a hearing prior to the imposition of sanctions; and 
(b) The offender may be held in total confinement pending a sanction hearing. Prehearing time 

served must be credited to the offender's sanction time. 
(5) If the offender's underlying offense is one of the following felonies and the violation behavior 

constitutes a new misdemeanor, gross misdemeanor or felony, the offender shall be held in total 
confinement pending a sanction hearing, and until the sanction expires or until if a prosecuting attorney 
files new charges against the offender, whichever occurs first: 

(a) Assault in the first degree, as defined in RCW SA.36.0'l·l; 
(b) Assault of a child in the first degree, as defined in RCW m-4, . .>o, 
(c) Assault of a child in the second degree, as defined in RCW SA,.3,i, 

(d) Burglary in the first degree, as defined in RCW "'"''·""'·'M'"· 
(e) Child molestation in the first degree, as defined in RCW }:);.,,,,t1,,.u11:;j 

(f) Commercial sexual abuse of a minor. as defined in RCW ,Ui!lA. 
(g) Dealing in depictions of a minor engaged in sexually explicit conduct, as defined in RCW 

(h) Homicide by abuse, as defined in RCW 

(i) Indecent liberties with forcible compulsion, as defined in RCW !lAA4. !l0(1 )(a); 
U) Indecent liberties with a person capable of consent, as defined in RCW !lA44/!ll(l(1 )(b ); 
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12/1312017 RCW 9.94A.737; Community custody-Violations-Disctplinary proceedings-Structured violation process-Sanctions, 

(k) Kidnapping in the firs! degree, as defined in RCW :o>AAu,,u,:u 
(I) Murder in the first degree, as defined in RCW 

(m) Murder in the second degree, as defined in RCW 9A.:J2.050; 
(n) Promoting commercial sexual abuse of a minor, as defined in RCW ll.68A:HJ1; 
(o) Rape in the first degree, as defined in RCW 

(p) Rape in the second degree, as defined in RCW ""1·"''"''~0: 
(q) Rape of a child in the first degree, as defined in RCW i!JA.44.U 

(r) Rape of a child in the second degree, as defined in RCW ;JA.4/4,u 

(s) Robbery in the fimt degree, as defined in RCW 

(t) Sexual exploitation of a minor, as defined in RCW or 
(u) Vehicular homicide while under the influence of intoxicating liquor or any drug, as defined in RCW 

4€L6i )(a). 

(6) The department shall adopt rules creating hearing procedures for high level violations. The 
hearings are offender disciplinary proceedings and are not subject to chapter :,4 .. 05 RCW. The 
procedures shall include the following: 

(a) The department shall provide the offender with written notice of the alleged violation and the 
evidence supporting it. The notice must include a statement of the rights specified in this subsection, and 
the offender's right to file a personal restraint petition under court rules after the final decision; 

(b) Unless the offender waives the right to a hearing, the department shall hold a hearing, and shall 
record it electronically. For offenders not in total confinement, the department shall hold a hearing within 

fifteen business days, but not less than twenty-four hours, after written notice of the alleged violation. For 
offenders in total confinement, the department shall hold a hearing within five business days, but not less 
than twenty-four hours, after written notice of the alleged violation; 

(c) The offender shall have the right to: (i) Be present at the hearing; (ii) have the assistance of a 
person qualified to assist the offender in the hearing, appointed by the hearing officer if the offender has 
a language or communications barrier; (iii) testify or remain silent; (iv) call witnesses and present 
documenta1y evidence; (v) question witnesses who appear and testify; and (vi) receive a written 
summary of the reasons for the hearing officer's decision; and 

(d) The sanction shall take effect if affirmed by the hearing officer. The offender may appeal the 
sanction to a panel of three reviewing officers designated by the secretary or by the secretary's 
designee. The offender's appeal must be in writing and hand-delivered to department staff, or 
postmarked, within seven days after the sanction was imposed. The appeals panel shall affirm, reverse, 
modify, vacate, or remand based on its findings. If a majority of the panel finds that the sanction was not 
reasonably related to any of the following: (i) The crime of conviction; (ii) the violation committed; (iii) the 
offender's risk of reoffending; or (iv) the safety of the community, then the panel will reverse, vacate, 
remand, or modify the sanction. 

(7) For purposes of this section, the hearings officer may not rely on unconfirmed or unconfirmable 
allegations to find that the offender violated a condition. 

(8) Hearing officers shall report through a chain of command separate from that of ccmmunity 
corrections officers. 

(2009 c 375 § 13 expired August 1, 2009); 2007 c 483 § 

NOTES: 

Effective date-2012 1st sp.s. c 6 §§ 1, 3 through 9, and 11 lhrough 14: See note following 
RCW SUl4A, .. 631. 

Appiication-2012 ist sp.s. c 6: See note following RCW \L94A.fl3'1. 

http :J / app. leg . wa .gov /rcw / def ault.aspx?cite=9. 94 A. 73 7 Myles App. 
000055 

2/3 



12/13/2017 RCW 9.94A.'137: Community custody-Violations-Disciplinary proceedings-·Structured v\olalion process-Sanctions. 

Expiration date-2009 c 375 §§ 1, 3, and 13: See note following RCW rJ.94A.501, 

Application-2009 c 375: See note following RCW 

lntent-Appiication-A.pplication of repeaiers-Effective date-2008 c 231: See notes 
following RCW !Ul4A.70·l. 

Fim:iings-2007 c 483: See RCW 7:L7l.LIJ!l5. 

Fimling-intent-2005 c 435: "The legislature believes that electronrc monitoring, as an 
alternative to incarceration, is a proper and cost-effective method of punishment and supervision for 
many criminal offenders. The legislature further finds that advancements in electronic monitoring 
technology have made the technology more common and acceptable to criminal justice system 
personnel, policymakers, and the general public, 

In an effort to reduce prison and jail populations, many states are increasing their utilization of 
electronic monitoring, However, Washington slate's use of electronic monitoring has been relatively 
stagnate. 

The intent of this act is to determine what electronic monitoring policies and programs have been 
implemented in the other forty-nine states, in order that Washington state can learn from the other states' 
experiences," [ 2005 c 435 § ·f. J 

Effective date-2002 c 175: See note following RCW 

Construction-Short title-1999 c 196: See RCW 

30. 

and 

Finding-1996 c 275: See note following RCW 9.941,.505. 

Application-1996 c 275 §§ 1-5: See note following RCW 9.9'1A,5[l5, 

Effective date-Application of increased sanctions-1988 c 153: See notes following RCW 
9 .94A.030. 
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12/13/2017 RCW 9.94B.040: Noncompliance with.condition or requirement of sentence-Procedure-Penalty. 

RCW 9.948.040 

Noncompiia11ce with condition or requirement of sente11ce-Procedure-Pena!ty. 
(1) If an offender violates any condition or requirement of a sentence, the court may modify its order 

of judgment and sentence and impose further punishment in accordance with this section. 
(2) In cases where conditions from a second or later sentence of community supervision begin prior 

to the term of the second or later sentence, the court shall treat a violation of such conditions as a 
violation of the sentence of community supervision currently being served. 

(3) If an offender fails to comply with any of the requirements or conditions of a sentence the 
following provisions apply: 

(a)(i) Following the violation, if the offender and the department make a stipulated agreement, the 
department may impose sanctions such as work release, home detention with electronic monitoring, 
work crew. community restitution, inpatient treatment, daily reporting, curfew, educational or counseling 
sessions, supervision enhanced through electronic monitoring, jail time, or other sanctions available in 
the community. 

(ii) Within seventy-two hours of signing the stipulated agreement, the department shall submit a 
report to the court and the prosecuting attorney outlining the violation or violations. and sanctions 
imposed. Within fifteen days of receipt of the report, if the court is not satisfied with the sanctions, the 
court may schedule a hearing and may modify the department's sanctions. 11' this occurs, the offender 
may withdraw from the stipulated agreement. 

(iii) If the offender fails to comply with the sanction administratively imposed by the department, the 
court may take acflon regarding the original noncompliance. Offender failure to comply with the sanction 
administratively imposed by the department may be considered an additional violation. 

(b) In the absence of a stipulated agreement, or where the court is not satisfied with the department's 
sanctions as provided in (a) of this subsection, the court, upon the motion of the state, or upon its own 
motion, shall require the offender to show cause why the offender should not be punished for the 
noncompliance. The court may issue a summons or a warrant of arrest for the offender's appearance; 

( c) The state has the burden of showing noncompliance by a preponderance of the evidence. If the 
court finds that the violation has occurred, it may order the offender to be confined for a period not to 
exceed sixty days for each violation, and may (i) convert a term of partial confinement to total 
confinement, (ii) convert community restitution obligation to total or partial confinement, (iii) convert 
monetary obiigations, except restitution and the crime victim penalty assessment, to community 
restitution hours at the rate of the state minimum wage as established in RCW 4%:L4!Ul2l1 for each hour 
of community restitution, or (iv) order one or more of the penalties authorized in (a)(i) of this subsection. 
Any time served in confinement awaiting a hearing on noncompliance shall be credited against any 
confinement order by the court; 

( d) If the court finds that the violation was not willful, the court may modify its previous order 
regarding payment of legal financial obligations and regarding community restitution obligations; and 

(e) If the violation involves a failure to undergo or comply with mental status evaluation and/or 
outpatient mental health treatment, the community corrections officer shall consult with the treatment 
provider or proposed treatment provider. Enforcement of orders concerning outpatient mental health 
treatment must reflect the availability of treatment and must pursue the least restrictive means of 
promoting participation in treatment If the offender's failure to receive care essential for health and 
safety presents a risk of serious physical harm or probable harmful consequences, the civil detention 
and commitment procedures of chapter n J}5 RCW shall be considered in preference to incarceration in 
a local or state correctional facility. 

(4) The community corrections officer may obtain information from the offender's mental health 
treatment provider on the offender's status with respect to evaluation, application for services, 
registration for services, and compliance with the supervision plan, without the offender's consent, as 
described under *RCW 7'! Jl5.63!l. 
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12/13/2017 RCW 9.94B.040: Noncompliance with condition or requirement of sentence-Procedure-Penalty, 

(5) An offender under community placement or community supervision who is civilly detained under 
chapter 7', J'.l5 RCW, and subsequently discharged or conditionally released to the community, shall be 
under the supervision of the department of corrections for the duration of his or her period of community 
placement or community supervision. During any period of inpatient mental health treatment that falls 
within the period of community placement or community supervision, the inpatient treatment provider and 
the supervising community corrections officer shall notify each other about the offender's discharge, 
release, and legal status, and shall share other relevant information. 

(6) Nothing in this section prohibits the filing of escape charges if appropriate. 

[ 2002 c: 175 § 1998 e 26tJ § 4. Prior: 'i995 c 67 § ·J· 1995. c ·142 § i~ 1989 c 252 § 7; prior: '19()6 t, 

55 § 2; '!988 c '10i3 § ~i 1 1ttS4 c 20S § 1~t~ 1931 c 1 § 2tL Formerly RCW "·'''*'"'·''"'-' ~-''"'''s,c.,10 

NOTES: 

*Reviser's note: RCW was repealed by 2013 c 200 § 34, effective July 1, 2014. 

Effective date--2002 c 175: See note following RCW 7.i!O. 3!l. 

intent-1998 c 260: See note following RCW !l.94A.5!l0. 

Purpose-Prospective application-Effective clates-Severabiiity-1989 c 252: See notes 
following RCW 

Effective elate-Application of increased sanctions-1988 c 153: See notes following RCW 

Effective dates-1984 c 209: See note following RCW !l.92:150. 

Effective clate-1981 c 137: See RCW 9.!l4,Ul05. 
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12/13/2017 RCW 9.95.204: Misdemeanant probation services-County supervision. 

RCW !l.95.204 

Misdemeanant probation services-County supervision. 

(i) When a superior court places a defendant convicted of a misdemeanor or gross misdemeanor on 
probation and orders supervision under RCW !L92Jl50 or S.95.21(), the depa1iment of corrections has 
responsibility for supervision of defendants pursuant to RCW 9 .94A.5!l1 and * 9.94A.5Mi. 

(2) A county legislative authority may assume responsibility for the supervision of defendants within 
its jurisdiction who have been convicted of a misdemeanor or gross misdemeanor and sentenced to 
probation by a superior court. If a county legislative authority chooses to assume responsibility for 
defendants supervised by the department, the assumption of responsibility shall be made by contract 
with the department of corrections on a biennial basis. 

(3) The state of Washington, the department of corrections and its employees, community 
corrections officers, and volunteers who assist community corrections officers are not liable for any harm 
caused by the actions of a superior court misdemeanant probationer who is under the supervision of a 

county. A county, its probation department and employees, probation officers, and volunteers who assist 
probation officers are not liable for any harm caused by the actions of a superior court misdemeanant 
probationer who is under the supervision of the department of corrections. 

(4) The state of Washington, the department of corrections and its employees, community 
corrections officers, any county providing supervision services pursuant lo this section and its 
employees, probation officers, and volunteers who assist community corrections officers and probation 
officers in the superior court misdemeanant probation program are not liable for civil damages resulting 
from any act 01· omission in the rendering of superior court misdemeanant probation activities unless the 
act or omission constitutes gross negligence. For purposes of this section, "volunteers" is defined 
according to RCW 51 

(5)(a) If a misdemeanant probationer requests permission to travel or transfer to another state, the 
assigned probation officer employed or contracted for by the county shall determine whether such 
request is subject to RCW 9.94P,. the interstate compact for adult offender supervision. If such 
request is subject to the compact, the probation officer shall: 

(i) Notify the department of corrections of the probationer's request; 
(ii) Provide the department of corrections with the supporting documentation it requests for 

processing an application for transfer; 

(iii) Notify the probationer of the fee due to the department of corrections for processing an 
application under the compact; 

(iv) Cease supervision of the probationer while another state supervises the probationer pursuant to 
the compact; 

(v) Resume supervision if the probationer returns to this state before the term of probation expires. 
(b) The probationer shall receive credit for time served while being supervised by another state. 

[ 20'/1 1st sp.s. c 4(1 § 5 Prior: 21l!l5 c 41l!l § 2005 352 § 3; 1996 c 29ii § i .] 

NOTES: 

*Reviser's note: RCW 9.94A.50'!1 expired August 1, 2014. 

Application-Recalculation of community custody terms-2011 1st sp.s. c 40: See note 
following RCW !lJ,4A,50·i. 

Effective date-20111st sp.s, c 40 §§ 1-9, 42: See note following RCW 9.94A.501. 

Application-Effective date-2005 c 400: See notes following RCW 9.!l4A.745ll4. 

Effective date-2005 c 362: See note following RCW 9.!l4A.5ll1. 
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12/13/2017 RCW 9.95.220: Violation of probation-Rearrest-Imprisonment 

RCW !l .95.221.\ 

Violation of probation-Rearrest-imprisonment. 

(i) Except as provided in subsection (2) of this section, whenever the state parole officer or other 
officer under whose supervision the probationer has been placed shall have reason to believe such 
probationer is violating the tem1s of his or her probation, or engaging in criminal practices, or is 
abandoned to improper associates, or living a vicious life, he m she shall cause the probationer to be 
brought before the court wherein the probation was granted. For this purpose any peace officer or state 
parole officer may rearrest any such person without warrant or other process. The court may thereupon 
in its discretion without notice revoke and terminate such probation. In the event the judgment has been 
pronounced by the court and the execution thereof suspended, the court may revoke such suspension, 
whereupon the judgment shall be in lull force and effect, and the defendant shall be delivered to the 
sheriff to be transported to the penitentiary or reformatory as the case may be. If the judgment has not 
been pronounced, the court shall pmnounce judgment after such revocation of probation and the 
defendant shall be delivered to the sheriff to be transported to the penitentiary or reformatory, in 
accordance with the sentence imposed. 

(2) If a probationer is being supervised by the department of corrections pursuant to RCW :,.s,;,i..c,",, 

the department shall have authority to issue a warrant for the arrest of an offender who violates a 
condition of community custody, as provided in RCW 9.94A.7HL Any sanctions shall be imposed by the 
department pursuant to RCW !l.94tl,.737. The department shall provide a copy of the violation hearing 
report to the sentencing court in a timely manner. Nothing in this subsection is intended to limit the power 
of the sentencing court to respond to a probationer's violation of conditions. 

227 § 5 .. Prior: 1939 c 125 § 1, part; RRS § 10249-5c.] 

NOTES: 

App!icaticm-2009 c 375: See note following RCW 9.94A.50i. 
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12/13/2017 RCW 9A.04.060: Common law to supplement statute. 

RCW 9A.04.ll6D 

Common law to supplement statute. 

The provisions of the common law relating to the commission of crime and the punishment thereof, 
insofar as not inconsistent with the Constitution and statutes of this state, shall supplement all penal 
statutes of this state and all persons offending against the same shall be tried in the courts of this state 
having jurisdiction of the offense. 
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Z-1426.l 

HOUSE BILL 2712 

State of Washington 57th Legislature 2002 Regular Session 

By Representative Sommers; by request or Department of Corrections 

Read first time 01/24/2002. Referred to Cornrni.ttee on J'Jdiciary. 

1 A.N l\.CT Relating to supervision of offenders; arr.ending RCW 

2 9.94A.545, 9.94A.631, 9.94A.637, 9.94A.650, 9.94A.690, 9.94A.700, 

3 9.94A.705, 9.94A.715, 9.94A.720, 9.94A.740, 9.94A.750, 9.94A.760, 

4 9.92.060, 9.95.204, 9.95.210, 72.04A.090,. 4.56.100, 72.65.080, and 

5 41.06.380; :'.::"eenacting and amending RCW 9~94A.753; a.nd providing an 

6 effective date. 

7 BE ~" ENACTED BY THE LEGISLATURE OF THE STATE OF i"1ASHINGTON: 

8 Sec. l. KCW 9. 94A. 545 and 2000 c 28 s 13 are eacr, amended to read 

9 as .follows: 

10 On aJ.J sentences of cocfinement for one year or less, the court 

11 may impose up to one year of cornmur:ity c::Jstody, subje:::::.t to conditions 

12 and sanctions as authorized in RCW 9.94A.715 and 9.94A.720. An 

13 offender shal:,. :Oe on community custody as of the date of sentencing. 

14 However, during the time for which the offender is in total or partia: 

15 confinement pu=suant to the sentence or a violation of the sentence, 

16 the period of community custody shall toll. 

17 (21 The d~P-.Q.Y_tme:-1t ma.::i.1 el.imina_t-e or terminate any term of rorrnnunitv 

18 custcdv lmoosed by the court under this section, c:·Y anv term of 

19 comrnunitv suoervision .i.mnoseQ by the .. court under 1Jrior law 
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1 offender who ~s classified at the lowest risk leve~ oursuant to a risk 

3 the dee,;, rtment or any department erno 1 oyee based on the deterrr~inat ", 0~1 

4 to classif~, an offender at the lowest ~isk leveL or to eliminate or 

5 terminate a term of comrnun.,i.tv custody or community suf:)erv~ sion, in th~ 

6 absence of .intent~ ona -i misconduct. 'T'he decis.ion to elim-inate or 

7 terminate community custody or commuc"ity supervision shall not affect 

8 the superior court's jurisdiction over the offender. 

9 Sec. 2. RCW 9.94A.631 and 1934 c 209 s 11 are e2ch amended to read 

10 as follows: 

i~ If an offender violates any condition or requirement of a sentence, 

a community correc:.:.ions officer may arrest or cause the arrest of the 

13 offender without a warrant, pending a determination by tte court. If 

14 there is reasonable cause to believe that an offender has violated a 

15 condition or requirement of the sentence, an offender may be required 

16 to submit to a search and seizure of the of~ender's person, residence, 

17 automobile, or other personal property. A community corrections 

J.8 officer may also arrest an offender for any crime committed in his or 

l o .. / .ner presence . The facts and circumstances of the co!1duct of the 

offend.er .shall be reported by the community corrections officer, with 

21 recomrnendations 1 to the co:1rt. 

22 If a. community correc1::.ions officer arrests or causes the arrest of 

23 an offender under this section, the offender shall be con:'.:ined and 

24 detaineci in the county jail of the county in which the offender was 

25 taken into custody, and the sheriff of that county shall receive and 

26 keep in the county jail, where room is available, all prisor:er.s 

2 7 delivered t.o the ~, ail by the co:nmuni ty correctio::-is offi.ce::::- r and such 

2 8 offenders sha11 not be released from custody on bail or personal 

29 recognizance, except upon approval of the court, pursuant to a written 

30 order. 

31 

32 dPtain an offend.er, or to n::•port a violat l on to the superior CQ...lJ.£h 

33 

34 

35 

~o Sec. 3. RCW 9.94A.637 and 2000 c ll9 s 3 are ea2h amended to read. 

37 as follows~ 
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1 (1) When an offender has completed the requirements of the sentence 

2 wh~le under the ct1stodv or suoe~vision of the deoartment, the secretary 

3 of the department or the secretary's designee shall notify the 

4 sentencj.ng court, which shall discharge the offender and provide the 

5 offender with a certificate of discharge. The department has no 

6 ob·igation to provide notice under this section if the offender is no 

7 lonaer under the custodv or c:.unervislon of the deuartment at the t5me 

E~ ::::.h 0 offe[lcier comoletes the requirements of the sent.ence. 

9 (2) An offender wjo is not convicted of a violent offense or a sex 

10 offense and i.s sentenced tc a term involving community supervision may 

11 be considered for a discharge of sentence by the sentencing court prior 

12 to the ::ompletion of cornrnuni ty supervisionr pro",lided tb.at the oi::fender 

J..~) has comp1eted at least one-half o.f the term of comrnu.ni ty supervision 

14 and has met all other sentence requirements. 

15 ( 3) Except as provided in subsection of ':his section, the 

16 discharge shall have the e~fect of restoring all civil rights lost by 

17 operation of law upon conviction, and the certificate of disch.a:~ge 

18 shall so state. Nothing in this section projibits the use of a:n 

19 offender's prior recorci for purposes of determining sentences for later 

20 offenses as provided in this chapter. Nothing in this section affects 

21 or prevents use of the offender's prior conviction .i.n a later criminal 

22 prosf:cut:.ion e::_._ther as an e:ement of a.n offense or for impeachment 

23 purposes. A certificate of discharge is not based on a finding of 

24 rehabilitation. 

25 (4) Unless otherwise ordered by the sentencing cour~, a certificate 

26 of discharge shall not terminate :::he offender,. s obligation to comp.ly 

27 with an order issued under chapter 10. 99 RCW that excludes or prohibits 

28 the offender from having cont.ac::. with a specified person or coming 

29 

30 

within a set 

t:he judgment 

distance of any specified locatio~ that was contained in 

and sentence. An offer:der who violates .such an order 

31 after a certificate of discharge has been issued shall be subject to 

32 prose.cution accord.tr:g to the chapter under wtich order was 

33 originally issued. 

34 ( 5) Upon release from custody, r_he offende:'.:" may apply to the 

35 department for ::ounseling and help in adjusting to the community. This 

36 volt1ntary help may be provided for up tc one year following the release 

37 from custody. 
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1 

3 

Sec. 4. RCW 9.94A.650 and 2000 c 28 s 18 are eact amended to read 

a.s follows; 

( ' ' > I 

4 previoiJs 

This section applies to offenders who have never been 

convic::::.ed of a felony in ":his state, federal court I O!' 

5 another state, and who have never participated in a program of deferred 

6 p~osecution for a felony, and who are convicted of a felony that is 

8 (a) Classified as a violent cffense or a sex offense under this 

g chapter; 

10 (b) Manufacture, delivery, or possession with intent to manufac~ure 

11 or deliver a controlled substance c~assified in Schedule I or II that 

12 is a narcotic drug or flunitrazepam classified in Schedule IV; 

13 (c) Manufacture, delivery, or possession with intent to deliver a 

14 methamphetaminsr its salts, isomers, and sal.ts of i1c; isomers as 

defined in RCW 69. 50. 206 (d.} (2); or 

16 (d) The selling for profit of any controlled substance or 

17 counterfeit substance classified in Schedule I, RCW 69.50.204, except 

18 leaves and flowering tops of marihuana. 

19 (2) In sentencing a first-time offender the court may waive the 

20 imposition of 2 sentence within the standard sentence range and impose 

2l a sentence whicL rna::i include up to ninety days of confinement in a 

22 facility ope:::a-:ed or ·..1tilized under car.tract by the county and a 

23 reqt:.:"c.rernent that the o::"fender .refra..: .. n from committing new offenses. 

24 The sentence may also include a term cf communj"ty supervision or 

25 community ct:.stody as specified in subsection (3) of this section, 

2 6 which, in addition to crime-Telated prohibitio~s, rcay incl ucl.e 

27 requirements that the of::':ender perrorm any one or more of the 

28 following: 

29 

3 () 

(a) Devote t:.ime to a specifi2 employment or occupation; 

(b) Undergo available outpatient treatment for :..1p to the period 

31 specified in subsection (3) of' ti1is sect.ion, or inpatient treat.ment not 

32 -::.o exceed the s::.andard range of confinement fer that offense; 

33 (c) Pursue a prescribed, secular course of study or vocat:i..onaJ. 

34 training-; 

35 (d) Remain within prescri.bed g·eographical boundaries and noti the 

36 community corrections offiser prior to any change in the offender's 

address or employment; 

(e) Report as directed to a communit':/ correct.ions officer; or 
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{ -F \ 
\.l.,; Pay all court-ordered legal financial obligations as provided 

2 in RCW .9. 94A. 030 and/or perform commur:ity se:rvice work. 

(3) The terms and statuses applicable to sentences unde~ subsection 

4 (2) of this section are: 

5 (a) For sentences imposed on or after July 25, 19 99, for crimes 

6 cor:1mitted before Ju.J..y 1, 2000, up to one year of community supervision. 

7 Tf" treatment. is ordered, the period of community supervisior. may 

8 include up to the period of treatment, but shall not exceed two years; 

9 and 

10 (b) For crimes cornmit:.ted or. or after c.-::-u 1.., 2000, up to one year 

.L.1.. of community custody un:ess treatment is ordered? in which case the 

12 period of comm.unity custody may include up to the peri.od c,f treatment, 

13 J::.-mt sha_.: not exceed t::wo yea:;::--s. Any term of community custody imposed 

:_4 under th:cs section is subject to conditions and sanctions as authorized 

15 in this section and in RCW 9.94A.715 (2) and (3). 

16 (4) The department sha.11 discharge from community supervision any 

17 offender senLenced under t.his section before July 25, 1999, who has 

18 served at leas:: one year o:· community supervision and has completed any 

l9 treatment o=dered by the court. 

20 

21 

(5) The department mav el iminat.e or terminate anv term of community 

custodv or comm\1.c.i ty supervision imposed by the court ._J1nder this 

22 section for an offer.der who is class·: :=-ierl a.t the lowest risk "1 Pvel 

23 pursuant to a risk assessmeQ.t b\1 the departml::snt. No l . .i.abl 1 J.ty :-c1av 

24 attach t.o the state, the department., or anv d.eDa.rtm~nt e_rnpl ovee based 

on the determination to classify an o~fender at the lowest r~sk level 

or to eJ..iminat.e or t.erminate a term- of community custodv o,.. communit·" 

27 suoervis"lon, the absence of intentional m~sconduc~. The decision to 

2 9 n0t affect the suoerj or_ courr' s jJJJ:.isdict:ion over the of"fendeT. 

30 Sec. 5. RCW 9.94A.690 and 2000 ~ 28 s 2J are each amended to read 

31 a.s follows: 

32 (J.) (a) A.n offender is e:~ . .1gible to be sentenced to a work ethic camp 

33 if the offender: 

34 (i) Is sentenced "'..::.o a term of total confinemer:t of not less than 

35 twelve months and one day or more than thirty-six months; 

36 (ii) Has no current or prior convictions for any sex offenses or 

37 fo~ violent offenses; and 
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l (ii:i_) .._s not s~bject to a sentence for, er being 
2 prosecuted for, a vio:a~ion cf the uniform controlled subs~ances ace or 
3 2 criminal solicitation 'c.o commit such 2 violation under chapter 9A.28 
4 or 69.50 RCW. 

5 (b) The .:Length of the work ethic camp shall be a.t least one hundred 
6 twenty days and no~ more than one hundred eighty days. 
7 (2) Tf ::.he sentencing court determines that the offender is 

8 eligibl.e for the wcrk ethic camp and :..s likely to quali under 
9 subsection (3) of this section, the judge shall impose a sentence 

l.O within the standard sentence ranqe and may 1:ec.ornrnend that. the offender 
lJ serve th12 sentence at a work ethic camp. 
12 tne work ethic camp, the cour~ shall speci 

In sentencing an o~fender to 

(a) That upon completion 
13 of the work ethic cam~-::i the offender shall be released on cornmL.111_ty 
14 custody for any remaining time of total confinement; {b) the applicable 
15 conditions of' supervision on communi custody status as required by 
16 RCW 9. 94A. 700 (4) and authorized by RCW 9. 94A. 700 (5); and (c} th.a_t 
11 violation of the conditions may result in a return ~o total confinement 
18 for the balance of the offender's remaining time of confinement. 
19 The department shalt place the offender in the work ethic camp 
20 program, subject to capacityr unless: (a) The department determines 
21 :::hat the offender ha,s pbysical or men::a1 :_mpairments that would prevent 
22 participation and :::ompletion of the program; (b) ~he department 
23 determines that tje offender's custody level prevents placement in the 
24 program; (cl -::he offender refuses to agree to the terms and conditions 

of the program; (d) the offender has been found by the United S~ates 
26 attorney genera: to be subject to a deportation detainer or order; or 

(e) the offe~der has 

28 past. 

cipat,ed in the work ethic camp program in the 

29 ( 4) lur offender who fai1s to complete the work ethic ca.mp program., 
30 wfio is administrat:_vely terrnina.te:d from the program, or who oth,2rwise 
31 violates any conditions of supervision, as defined by the department, 
32 snail be reclassi.f.J..ed to serve the unexpired t .. erm of his or her 
33 sentence as ordered by the sentencing court and shall be subject to all 
34 rules relating to earned release time. 

35 (5) During the last two weeks prior to release from the work ethic 
3 6 camp program the department shall provide the offender vii th 
37 comprehensive transition training. 
32, (6) The depa,....tment rnav eliminate o: t_,;~Tminate anv term of communitv 
39 cust.odv im;;:,osed bv the c0u.:r:t und"""r this section foe an offender who i.s 
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1 cl.a.ss_.i.fied at the lowest ..,_...isk level n·Jrsuant to a risk assessment bv 
2 .the __ denartmeD..t.,. No i ia.bj li.ty ma~Latt.a.J:;;;_b to the st:ate, thP _department:, 
3 or an~; department emnJovee based on the dPtermination__to classify an 
4 

5 of corrununl :::y c--J.st.odv, in :::.he absence of. i.nt-entional misconduct. The 
6 decj.slon to elj .. mi..nate or -:erminate community custod.v shall not. a-Ffect_ 
7 the s_y.J;?erior courtr s lur: sdict.ion over the offender. 

8 Sec. 6. RCW 9.94A.70D and 2000 c 26 s 22 are each amended to read 
9 as follows: 

10 When a court sentences an offender to a term of total confinement 
11 in the custody of the department for a.ny of the offenses spe::::ified .. u, 

12 tl-::.is sectionr the cour-::::. sl--call also sent.e::-ice the offend.er tc a t.errn of 
com.1"."nUni ty placement as provided .:_n this section. 

14 (l) The ccurt shall order a one-year term of cornmun:L placement 
15 for the following: 

16 (a) A sex offense or a sericus 1riolent offense comrnitt.eci after ,July 
17 .1., J.988, but :oefore lTuly l; 1990; o:c 

lB (bJ An offense committed on or afte:::: July 1, 1988, but before July 
19 2-5, 1999, that is: 

20 

21 

22 

(i) Assault in the second degree; 

(i~) Assault o! a child ~n the second degree; 
(iii) A crime aqainst persons where it is determined in accorciance 

23 with RCW 9.94.A.602 that the offender or an accomplice was a.rmed with a 
24 deadly weapon at the time of cormnission; or 

25 (iv} A felony offense under chapcer 69.50 or 69.52 RCW not. 
26 sentenced under RCW 9.94A.660. 

27 (2) The court shalJ. sentence the off1:::nder to a teT:-rn o:' c:ormnun=..-:.y 
28 placement of two years or up to the period of earned release awarded 
29 pursuant to RCW 9.94A.728, wh::chever is lor:.ge.r, for: 
30 (a) An offense categorized as a sex offense commit~ed on or af~~r 
Jl July ,, 1990, but before Jucie 6, 1996, including those sex offenses 
32 also included in other offense categories; 
33 (b) A serious violent offense other t.han a sex offense comrrd. tted on 
34 or after July I., 1990, but. Defore July 1, 2000; or 
35 (c) A vehicular homicide o~ vehic~lar assault committed en or after 
36 Jul.y l, 1990 1 but before ,July ~' 2000. 
37 (3) The communi pJ_acement ordered under thi.s section shall begin 
38 either upon completion of the term of confinement or at suc·h time as 
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the offender is transferred to community cus:::ody in lieu of earned 
2 T~i~~se. When the court sentences an offender to the statutory maximum 
3 sentence then the community placem.ent portion of :..he seEtence shall 
4 consist entirely cf the community custody to which the offender ma~/ 
5 become eligible. Ar:y period of community custody actua.1Jy served shall 
o be credited against the community placement portion of t.b.e sentence. 
7 (4) Unless a condition is wai.ved by the court, the terms of any 
8 community placement imposed under this section shall include tJ1e 
9 following conditions: 

10 (a) The offender shall report to and be available for cent a.ct wi ~h 
11 the ass~gned community corrections officer as directed; 
1 ') 
~L (b) Tb.e offender shail work at department-appro''led educationf 
13 employment1 or communi servicer or any cornbication thereof; 
14 (c} The offende~ shall not possess or consume controlled substances 
15 except pursuant to lawfully issued prescriptions; 
16 (d) The offender shall pay supervision fees as decermined by the 
11 department; and 

18 (e) The residence location and living arrangements shall be subject 
19 to the prior approval of the department during the period of community 
20 placement. 

21 (5) As a pa.rt of ar:.y terms of community placement imposed under 
22 this section, the court may also order one or more of the following 
23 special conditions: 

24 The offender shall remain within, or outside ofr a specified 
25 geographical bounda~y; 

(b) The offender shall not have direct or indirect contact with the 
27 victim of the crime or a specified class of ~Lndi vi duals; 
28 le) The o:"fender shall parti in cr-ime-re1ated treatment or 
29 counseling services; 

JC 
31 

32 

(d) 'l'he offender shall n.ot consume alcohol; or 
(e) The of:'.:ender shall comply with any crime-related p:::·ohibiticns. 
(6) An offender convicted of a felony sex offense against a minor 

33 victim after June 6, 1996, shall comply with any terms and conditions 
34 of comrnun.i t:''/ placement imposed by the department relating to contact 
35 between the sex offender and a minor victim or a child of similar age 
36 or circumstance as a previous victim. 

37 (7) Prior to O.'::" during community placement, upon recommendation of 
38 the department, the sentencing court may remove or modify any 
39 conditions of community placement so as not ":.o be more restrictive. 
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(8) The 0.apartment may e1iminate or t.erminate ar:y ter.JIL.of comrnunl ty 

2 

3 

4 a risk assessment by the denartment. No liab~li~v may attach tc: ~he 

5 state, the deDartrnent, o.r anv deoartment employep based on the 

6 determination t",o classl fy an of:t:en~t~r at t.he lowest r·: sk levt:::i:l ... ,,_ or to 

7 eliminate 

9 e: ·rm.inat2 or terminat.,=, cornmunitv ol.acemen.t or community custod'V sha~ l 

10 no~ affect the superior court's jurisdiction over the offender. 

ll Sec. 7. RCW 9. 94l~. 70':, and. 2000 --· 28 s 23 are each amended ':c read 

_;_.,.::. as folloV<rs: 

13 J...lj_ Except for TJe::::-sons sentenced unde.r R.CW 9.94A.700(2) or 

14 9. 94A. 710, when a court sentences a person to a term of tot::al 

15 confinement ~o the custody of the department for a violent offense, any 

1.6 crime against persons under RCW 9.94A.411(2), or any felony· offense 

li under chapter 69.50 or 69.52 RCW not sentenced under RCV~ 9.94A.66C, 

18 c:ommit~ed on or after July 1999, but. before 1..l"t::J.y 1, 2000, the court 

-: o shall in addition to the other terms of the sentence, sentence the 

20 offender i.:::.o a one-yea.r te.::.::rn of community placement beginning either 

21 upon completion of the :-_erm of confinement or a::. such tirr:e as the 

22 offender is transferred to comrnuni custody ic lieu of earned release 

in accordance with RCW 9. 94.A. 728 (l) and (2). When the court sentences 

24 the offender under this section to the statutory maximum oeriod of 

25 confinement, then the commun.i ty placement portion of the sentence shall 

26 consist entirely of sucl.1 cornmuni~y custody to vvhicb the offender IEay 

27 become eligible, in accordance with RCW 9. 94A. 725 (1) and , ~,' 
\L) • Any 

28 period of community custody actually served shc.ll be credited against 

2 9 the comrnur,i placement portion of the sentence. 

30 (2i The deDartment_ ma:y e=~im'inate or terrrtinate anv term o-f communi.J:.:i 

31 olac>0 mer,c: or communitv custodv imoosed bv the court under this sec;-ion 

32 f~)r an o"'"'fende,- who is cJ.assi 'fied a.t. the lowest risk J.;::,vel oursuant to 

33 a risk assessrrPnt by the decartm.Bnt. No liabilitv mav attach to the 
34 state, the departrne~t. or ar:y decartment employ~':':2 based on :::.he 

35 determina~ion to cl.assjfy an offpnder at the lowest risk level, or to 

36 

37 
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2li11Li.nate or t.~:r:minate commurJ.itv plac~ment or comrnuni t.v cust~)d~-1 sh2.ll 

Sec. 8. RC\1i! 9. 94A. 715 and 2001 2nd sp. s. c 12 s 302 are each 

4 amended to read as follows: 

5 (1) When a court sentences a person to the custody of the 

6 department for a. sex offense not. sentenced under RCW 9. 94J:,. 712, a. 

7 vio1ent. offense, any c1:i:ne against persons under RCt'V 9. 94A. 411 (2), or 

8 a felony offense under chapter 69.50 or 69.52 ::ZC~'IJ, committed on or 

9 after July 1, 2000, the court shall in addition to the other terms of 

10 the sentence, sen::ence the off'ender to community custody for the 

ll oommuni custody range established under RCW 9.94A.850 or up to the 

~L period of earned release awarded pursuant to RCW 9.94A.728 (1) and (2), 

13 whichever is ionger. 'Ihe 2orn.munity custody shall begin: (a) Upon 

14 completion of ':he term of conf.inement; (b) at such time as the offend.er 

15 is transferred to comrrunity custody 111 lieu o'.' earned release in 

~.6 accordance with RCW 9.94A.728 (l) and (2); or (c) wi::h regard -c.c 

offende::s sentenced under RCW 9. 94A. 660 1 upon failure -::.o c:Jmr,lete o~ 

18 a.dmin.istrati ve termination from the special drug- offender sentenci.ng 

19 alternative program. 

20 (2) (a) Unless a condition is waived by the court, the conc:itio:r.s of 

21 community custody shall include those provided for in RC\iV 9. 94JL 700 (4.) 

22 The oond1~ions may also include those provided for in RCW 9.94A.700 (5) 

23 The court may also order the offender to participate in rehabilitative 

24 programs or otherwise perform affirmative conduct reasonably related to 

25 the circumstances of the offense, the offender's risk of reoffending, 

26 c:ir the s of the community, and the department shall enforce such 

27 conditions pursuant to subsection (6} of this section. 

28 (b) As part of any sen:.ence that includes a term of community 

29 custod.y imposed under t.his su:tsection, the court shal.l also require the 

30 offender -:.o comply with an.y· conclitio!'ls imposed by the d.epar~ment under 

31 RCVI/ 9.94A.720. The depa.rtrnent shall assess the offender's risk of 

32 reoffense and may establish and modify additionaJ =onditions of the 

33 offender's community custody based upon the risk to comrnuni safety. 

34 In addition, the department may require the offender to partioipaLe in 

35 rehabil~ tat.i ve programs, or otherwise pe:,:-forrn affi:rmative conduct., and 

36 to obey all laws. 

37 (c) The department may not impose conditions that are contrary to 

38 those ordered by the court and may not contravene or decrease court 
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.~Lmposed condit:.ions except. as authorized under subsection (81 of" this 

The depar~ment shall not~fy the offender in writing of any 

3 such con di tj.ons or modificat.ior.s, In setting, modifying, and enforcing 

4 conditions of communi. ty ct::stody r the department shall. be deemed to be 

5 performing a quasi-judicial function. 

6 (3) If an o::::Eender violates condJ. tions imposed by :.he cou:::-t or r.he 

1 department pursuant tc, ::~.is section during c:ommuni custody, ::he 

8 department may transfer the offender to a more restrictive confinement 

9 status and impose otber available sanctions as prov.i.ded in RCW 

10 9.9~A.737 and 9.94A.740. 

( 4) Except for terms of comrnuni custody under RCW 9.94A.670, the 

department shall disc:narge t.he offender frorn communi custody on a 

13 date determined the department, which the depa~tment may modify, 

14 based on risk and performance of the offender, within the range or a~ 

15 the end of the period of earned release, whichever is later. 

16 (5) At. any ti.me prior -:o the comple::..ion or termination of a sex 

17 offender's term of community custody, if the court finds that public 

18 safety wc\1ld be enhanced[ the court ma:-/ impose and enforce an order 

19 extending any or alJ o:t' the concl.1 ti.ons .:_rtposed pursuant to this section 

20 for a period up to the mc:1cximum allowable sentence for the crime as it 

2! is classified in chapter 9A.20 RCW, regardless of the expiration of the 

22 offender's term of cornmuni ty custoci.y. :f a violation of a condition 

23 extended under this subsectior: occurs after the expiration of the 

24 offender's term of community custody, it shall be deemed a. viola-:ion of 

25 the sentence for the purposes of RCW .9. 94A. 631 and may be punishable as 

26 c::internpt of ::.:::ourt as pro·vided for in RCW 7 . 21 . 0 4 0. the c::iu::::t 

L. 1 extends a condi t.icn beyond the exp:..ration of the term of communi .. ty 

28 custody, the department is not ~esponsible for supervision of the 

29 offenderrs compliance with. t.h.e condition. 

30 ( 6) Within the funds available for community custody, the 
31 department sha2..l deterrc1ine con.dit.ions and. duration of community custody 

32 on the basis of risk to comrnunity safety, and shall supervise offenders 

33 community custody on the basis of risk to community safety and 

34 conditions imposed by the court. The secretary shall adopt rules to 

35 implement thr:~ provisions of this subsection. 

(7) By the close of the next business day after receiving notice of 

37 a condi~ion imoosed or modified by the department, an offender may 

38 request an administrative review under rules adopted by the department. 

39 The condition shall remain in effect unless the reviewing officer finds 
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1 that it is not reasonably re_ated to any of the following: (al The 

..c.. crime of convic-::.ion; (b) the offende:·' s risk of reoffending; or (c) t~1e 

3 safety of the community. 

4 (8) Exce0t for t.erms of cornmunitv custodv imocsf,d under " .. J~,CW 

9.94A.660 and 9.94A.67D or imoosed ~pon a cerson convicted of a sex 

6 of'Fe,cnus~E-·~~t~he :leca,tment mav el im·i nat.e OLjermi.nate any t.erm of 

7 commun"i ty custod.y imposed by t.he court under this section for an 

8 Q.ffender :tZ.ho is cla.ssifjed at the lowest :::_i .. sk ]_eveJ. pursuant_ tc a :::-isk 

10 the department, or anv department emnl.ovee based on the determinatj on 

11 to classifv a~ offender at the lowest risk level or to e~im~nate or 
'f .-, 
.LL 

13 

14 

.L~J Sec. 9. RCW 9.94A .. 720 and 2000 c 28 s 26 are each amended to read 

1.6 as follows: 

17 (1) (a) Exce12t as provided in RCW 9.94A.545{2)_, C}.941\.65015), 

18 9.94A.690(6), 9. 94A. 700 (8), 9. g 4.P .. 7 0 5 ( 2) , and 9, 94A, 715 (8), all 
19 offenders sentenced. to terms involv.:ng commur.ity supervision., 
2 n 

V ( (eoru:t,.,.LL.:_ :_f s::::.r I~_..:: s·, ) ) commur..i -c.y placement, or: communi.t.y cust::ody ( (,--51::' 

21 : :::.g-cl f~"'c...nci:..l otl:~gat::-i-eH)) shall be under the supervision of the 

22 department and shall follow cicly the instructions and conditions 

of the department. The department may requ~re an offender to perform 

24 affirmative acts it deems appropriate to monitor compliance 1,vilh the 

25 conditions of the sentence imposed. 

26 (b} The instructions shall include, at.. a min.1.mum, reporting as 

27 directed to a community corrections o:"ficer, remaining within 

prescribed geographical boundaries, notifying the community corrections 

29 officer of any change in the offendeY' s address or employment, and 

30 paying the supervision fee assessment. 

J J. (c) For offenders sentenced to terms involving con~unity custody 

32 for crimes committed on or after June 6, 1996, t.te depaYtment may 

33 i~clude, in addition to the instructions in (b) of this subsection, any 

34 appropriate conditions o~ supervision, includi~g ciut not limited to, 

35 prohibiting the offender from ~aving contact with any other spe=ified 

36 individuals o~ specific class of individuals. 
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( d) For offenders sentenced :_o ter:ns of community cestody for 
2 c::-imes committed on or after ~July l, 2000, the depart:nent may impose 
3 conditions as specified in RCW 9.94A.715. 
4- The conditions authorized under (c) of tt'cis subsection may be 
5 imposed by the department prior to or during an. offender's community 
6 c.ustociy te.:::-m. 1-f a violation of conditions imposed by the court or the 
7 department pursuant to RCW 9. 9~A. 710 occurs during cormnuni ty custody r 
8 it shall be deemed. a_ vio:ation of community placement for the· purposes 
9 of RCW 9. 94A. 740 and shall authorize the ciepartment to transfer an 

10 offender to a more restrictive confinement status as provided in RCW 
11 9. 94A. 737. At any time prior to the completion of an offender's ts.rm 
12 of community custody, the nepartment may recommend to the court that 
l3 an:s.r or al_::._ o:: ::.he conditions irnpo.sed :Oy the ::ourt or the department 
14 pursuant to RCW 9.94A.710 or 9.94A.715 be continued beyond the 
15 expiration of the o.f:fender' s term o.f community custody as authorized .in 
1 6 RCW 9 . 9 4 }\. 715 ( 3 ) or ( 5) . 

17 The department may require offenders to pay for special services 
18 rendered en or after July 25, 1993, includi."1.g electronic monitoring, 
19 day reporting, and telephone ~eporting, dependent upon the offender's 
2 0 ability to p3.y. The deoartment may pay for these services for 
21 offenders who are not able to pay. 

22 ( 2) No offender sentenced to t..errns involvin.g communi supervi.si.on 1 

2 3 communi -=y servicer community custody, or community placement Jnder the 
2~ supervision of the department may own, use, or possess firearms or 
25 amrnun2. tion. Offe~ders who own, use, or are found to be in actual or 
26 constr1...1c::ive possession of firearms o:::: ammunition shall be subject to 
27 the viola~ion process and sanctions unde= RCW 9.94A.634, 9.94A.737, and 
28 9. 94lL 740. "Constructive possession" as used in this subsection me.ans 
2 9 the power and intent to control the fiLearm or arrffQUni tion. "Firearmn 
30 as used in this subsection has the same definition as in RCW 9.41.010. 

32 Sec. 10. RCW 9. 94A.740 and 1999 c 196 s 9 are each amended to ~ead 
32 as follows: 

33 (1) ~he secretary may issue warrants for Lhe arrest of any offender 
34 who violates a condit:.ion of community placement or community custody. 
35 cp• ..,ne arrest warrants shall authcrize any law enforcement or peace 
36 officer 0r community corrections officer of thi2 state or any other 
37 state where such offender may be located, to arrest the offender and 
38 place hirn or her in total confinement pending disposition of tl:e 
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alleged violation. The deJ;::·artment shall compensate the local 
jurisdictio~ at the office of financial management's adjudicated rate, 

3 in accordance with RCW 70. 48. 440. A commun correctio~s officer, if 
4 he or she has reasonable cc.use to believe an offender in comrnuni ty 
5 placement or comrnuni custody has violated a condition of community 
6 placement or comm.1..:Tiity custody, may suspend the personr s communi.ty 
7 placement er community custody status cu1d arrest or cause the a.:::=-rest 
8 and detention in t.otal confinement of the o!::r..enc.er, pending the 
9 determination of the secretctry as to whether the violation has 

10 occurred. ·The community corrections off.:_cer shall repo:::t to the 
1 J secretary all facts a.nd circumstances and the reasons .:or the action of 
12 suspending community placement or comrnun:L.ty custody status. A 
13 viola:.ion of a condition of con.1.rnuni 
14 sl1all oe deemed a violation of the sentence for purposes of RC\11 
15 9.94A.631. The avthor·ity granted to corrurmnity corrections officers 
16 under this section shall be in addition t.o that set fortb in RCW 
17 9. 94A. 631. Cornmuni tv corrections offi_Q.~rs have r,o ob·1 igat.i.on to arrest 
18 and detain an offender, or t:o report a v-iolation to t'b.e s:JJ)!2-:t1ar courr,:.,L. 
19 11,1here the c;iPDartmep.t ha_s eliminated or terminated supervision pursuant. 
20 to RC:l'I c;,q4A.54S, 9.94A.650, 9.94A.690, 9.94A.7QO, 9.94A.705, and 
21 9 . 9 41\, 715 . 

22 (2) I!1rnates, as defined ir: RCW 72.09.0:.5, who have been t:cansferred 
23 to community custody and wl.10 are detained in a .l.ocal correctional 
24 facility are the financial responsibility of the department of 
25 cor=ections, except as provided in subsection (3) of this section. The 
2 6 corr1rnuni t:y custody inmate st.all be removed from the local correctional 

facility, except as provided in subsection (3) of this sec::ion, not 
28 later th.an ei9ht days, excJ .. uding weekends and holidays, following 
29 admittance to the local correcticnecl facility and notification that the 
30 inmate is available for movement to a state correctional inst.it.ution. 
31 (3) The department may negotiate with local correctional 
32 authorities for an additional period of detention; however, sex 
33 offenders sanctioned fo.:::: :::ommunit:y custody violat.ions under RCW 
34 S.94.A.737 (2) t-r. a term of confinement shaLl remain in the local 
35 correct.ional facility for the comp.::..e~e term of the sanction. 5'or 
36 c:onfj_nement sanctions imposed under RCW 9.94A. 737 (2) (a), the loca~ 
37 correctional facili shall DB financially responsib1e. For 
38 confinement sanctjo:r::s imposed under RCltJ 9.941L737 (2) {b} r the department 
39 of corrections sha:1 be fina~cially responsible for that portion of the 
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::.;anct.ion .se;::-ved dur:j_ng the time in which the sex offender is on 

2 commur.i ty custody in lieu of earned release, and the local correctional 

3 faci=..j_ty sh.all be financia:;_ly responsible for that portion of the 

4 sanction se::::·ved by the sex offender after the ti.me ir, which t.he sex 

5 offender is on community custody in lieu of earned release. The 

6 department, in consultation l,.ritt the VJashington association of sher.:Lffs 

7 ctnd. police chief.s and those counties in w.hi::::h the sheriff does not 

8 operate a correctional facility, shal.: est.abl.::.sh a methodology for 

9 determining the department 1 s local correc~ional fa.cilil-ies bed 

10 utilization ra~e, for each county in calendar year 1998, for o~fenders 

11 being held fo:::_- violatiocs of conditions cf community custody, community 

12 placement, or c::immunity supervision. For confinement .sanctions imposed 

12, under RCW 9.94A.737(2) (c) o:_- (d)r the local correctional facil.it.y 

14 s·nall continu.e to be financially responsib1e to the extent ,:)f the 

15 calendar year :998 bed utilizatio~ rate. If the department.rs use of 

16 bed space in local correctional facilities of any county for 

17 confinement sanct.ions imposed on offenders sentenced to a term of 

18 cornmuni':y custody under RCW 9.94A.737(2) (c) or (d) exceeds the 1998 

19 bed utilization rate for the c:oun.:::.y, the depa::::-t:nent s'.1all compensate 

20 the coun for the excess use at the pe: diem rate to the lowest 

21 rs.te charged by the county under.: its con-t.ract. wit.h a municipa1 

22 governme.nt during --che year in which the use occurs. 

23 Sec. 11. RCW 9.94A.750 and 2000 c 28 s 32 are each amended to read 

24 as follows: 

25 This section applies to offenses committed on or before i_."Tul.y 1, 

26 1985. 

27 ( 1) If res ti tuti on is ordered, the court shall determine the amount 

28 of restitution due at the sentencing hearing or within one hundred 

eighty days. The court may continue the hear beyond the one hundred 

30 eighty days for good cause. The cour~ shall then set a minimum montnly 

31 payment that the offender is required -co make towa.rds t:h.e -~estitution 

32 that is ordered. The cou~t should take into consideration the tocal 

33 amoun'C of the restitution. owed, the offender's present, past, ar:.cl 

34 future ability 'C.O DC..V , ... ' as wel 1 as any assets that the offender may 

35 have. 

36 (2) Duri:1g the period of supervision, the community corrections 

37 officer may examir:e tb.e offender to determinE: if there has been a 

38 change in circumstances that warrants an amendment of the monthly 
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payment schedu:e. The community correct.ions officer may recommend a 

c:hange to ::.he schedule of payment and shall info:cm the court cf t:le 

3 recommended chan,ge and the reasons for- the change. The sent.enc 

4 c:ourt n,ay then reset the monthly minimum payments based on the report 

5 from the community correct.ions officer of the change in circumstances. 

6 (3) Except as provided in subsection (6) of this section, 

7 restitution ordered by a court pursuant to a criminal conviction shall 

8 be l::-,ased on easily ascertaina}Jle damages for injury to or loss of 

9 property, actual expenses incurred for ~reatment fo~ injury to persons, 

10 and lost wages resulting from injury. Restitu:'.ion shal2_ not include 

11 reimbursement for damages :or mental ang·uish, pain and suffering, or 

12 other intan~1ible losses, but. may ' 1 ·, inc..,_uae the ccst.s of " -, counse~ 

13 reasonably related to the offense. The amount of restitution shalJ not 

14 exceed double the amount of the offender's ga~n or the victim's loss 

15 from the commission of the offense. 

16 'd' ',J For the purposes of tr~is section, the offender shal.J r-ema.in 

17 under the court's ju::r.isdiction for a te!:'m of ten vears :"allowing the 

18 offender's release f::-om total confi.nemen:: or ten vears subsequent to 

19 the entry of :.he judgment ano. sentence, whichever period is longer. 

20 Prior to the expiration ot the initial :.en-yea.:- period, the superior 

court may extend jurisdiction 1:nder tl:1e criminal judgment an additional 

22 t-en years for pa.yrnent o:'.: restitution. 

23 

24 

:..zteuel.:::d1 1. C3FC113ible: .car 

The 
2~ portion of the sentence conce:rnin9 res:.itution may be modified as to 

26 amount 1 terms and conditions during either the ~nitial ten-year period 
0 C 
LI or .subsequent ten-year period the crimi~al judgment is extended, 

2ti regardJ..ess of the expiration of th.e offenderr s term or commun.1. 

29 supervision and regardless of the statutory maximum sentence for the 

30 c:rime, The court may not reduce the tot.al amount. of restitution 

31 o~·dered because the offender may lack the ability to pay the t.ctal 

32 amount. The offender's ::::omplic.nce with the restitut:.ion ( (shall)) may 

33 be supervised by the depa:rtment during anv term of" communit.~, ol2cerr:ent 

34 commuritv custody, or communicy suoervLsi on, The __ depar:::.men-: 1 s not 
35 respor.sit,J..e for su:gervisiQn of the offender during anv subsea-uent 

36 period a~ time the offender_remains under the court's jurj_sdiction. 

37 (S) Restitution may be ordered whenever the offender i2 convicted 

38 of an offense which results i:1 ir:jury r"o any person or damage to or 

39 loss of property or as provided in subsection (6) of this section. In 
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J... additior., restitution may be ordered ::.o pay fc)r an .injury, loss, o:r 

2 darna.ge if the offender pleads guil to a lesser offense or fewer 

3 offenses and agrees 1,..,i th the prosecutor's recommendation that the 

4 offender be required to pay restitution to a victim of an offense or 

5 offenses whi8h are not prosecuted pursuant to a plea agreement. 

16) Restitution for the crime of rape of a chiJ.d in the first, 

7 second, or third degree, in which ~he victim becomes pregnant, shall 

8 include: (a) All of the victirr/ s medical expenses that are associated 

9 with the rape and resulting pregnancy; and (b) child support for any 

10 child born as a result of the rape if child supper~ is ordered pursuant 

11 to a proceeding in superior ccurt or administrative order fo.:- suppor-:. 

12 for that child. The clerk must. forward anv restitution payments rnade 

13 on behalf of the victim's child to the Washington state child support 

14 registry under chapter 26.23 RCW. Identifying information about the 

15 -1Iictirn and child shall not be included in the order. The of.::'ender 

16 shall receive a credit against any obligation owing under the 

17 admin,istrative or superior court order for support of the victim's 

18 child. For the purposes of this subsec~ion, the offender shall remain 

19 under the court's jurisdiction until the offender has satisfied support 

20 obl tions under the superior court or administrative order but not 

21 longer t:1.an a maximum c:erm of twer,ty-five years following t:he 

22 offende:::::-'s release ::rom total confinement or twenty-five years 

23 subsequent to the entry of the judgment and sentence, whichever pe~iod 

24 is longer. The court may not reduce the total amount of restitution 

25 ordered because ~he offender may lack the ability to pay ~he total 

amour,t. The department ((shall)) may super;rise the offender's 

27 compliance with the restitution ordered under ~his subsec~ion durina 

28 any :-.e.rm of _communitv olacement,. communJ tv custody, or communit:1.l 

29 supervision. The department is not resnonsible for suoervision a~ the 

30 q-ffe-nder duri na any subseauent period of t~_me the offender remains 

31 under the court rs -i urisdicti_Ql.l.. 

32 CJ) In addition to any sentence that may be imposed, an offe1,der 

33 who has been found gui.lty of an offense involving fraud or other 

34 deceptive practice or an organization which has been found guilty of 

35 any s~ch offense may be ordered by the sentencing court to g~ve notice 

36 of the conviction tc t..he clas.s of persons 02:" to the sec::.or of ::.he 

public: affected by the conviction o.r financially interested in ~:'le 

38 subject matter of the offense by mail, by advertising in designa~ed 

39 areas or th~ough designated media, or by other appropriate ~eans. 
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l ( 2. I This section does not limit civil remedies or defenses 
2 avail.able to the victim or offender including support enforcement 
3 remedies for support ordered und-er subsection (6) of this section for 
4 a child born as a result of a rape of a child vict~m. ~he 2ourt shall 
5 identify in ~he judgment and sentence the victim o~ victims entitled to 
6 restitution and VIh.a.t amo:..int is due each victim. The state or victim 
7 may enforce the court-ordered restitution in the same manner as 2 

8 judqment ir. a civil action. Rest:Ltution collected tJ:rou.gh civi} 
9 enforcement must be paid through ~he registry of the court and must be 

10 distributed proportionately according to each victim's loss when there 
11 is more than one victim. 

12 Sec. 12. RCW 9.94A.753 and 2000 c 226 s 3 and 2000 c 28 s 33 are 
13 each reenacted and amended to read as follows: 
14 This section applies to offenses comrni.tted after -.Tuly lr 1985. 
15 (l) When restitution is ordered, the court shall determine the 
16 amount of resti "':.ution due at the sentencing- hearing o.:::- within one 
1 7 hundred eighty days ex::ept a.s provided in subsection (7) of this 
18 section. The court may continue t'r'1e hearing beyond the or.e hundred 
19 eighty days for good cause. The court shall then set a minimum monthly 
20 payment that the offender :i.s required to make towards the restitution 
21 that is ordered. The court should take into consideration the total 
22 amount of the rest:.itution owed, the offender's present, _past, and 
23 future a:Oilit.y to pay, as welJ. as any assets that the offender rr'.ay 
24 have. 

25 (2) During- the period of supe~vision 1 the community corrections 
26 officer may examine the offender to determine ;~ ~here has been a 
?'") ~, chan9e in circumstances that warran~_s ac amendment of the montt.ly 
28 payment schedule. The cornmuni::y corrections officer may recommend a 
29 change to the sched1J1e of payment and shall inform the court of the 
30 recommended change and the reasons fo2: '7:.hc change. The sentencing 

court may then reset thE month.2_y minimum payments based on the report 
32 from the community correc"C.ions officer of the chanqe in circumstances. 
33 (3) as provided in subsection (6) of this sectionr 
34 resti"C.Ution ordered by a court pursuant to a c=iminal conviction shall 

be based on easi ascertainat·1e dam2.9;es fo::. injury ::o or loss of 
36 property, actual exi:,,en.ses i::1curr2d for treatment for ury t.o persons, 
37 and lost wages resulting from injury. Restitution shall not. include 
38 reimbursement for damages for mental anguish, pain and suffer::ing, er 
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o"Cfler intangible losses, Dut may include the costs of counseling 

2 reasonably related to the offense. The amount of restitution shall not 

3 exceed double the amount of the offender's gain or the victim's loss 

Lj from the commission of the crime. 

5 (4) For the purposes of this section, for an offense corrm.1.itted 

6 prior to July 1, 2000, the offender shall remain under the court's 

7 :urisdiction for a term of ten years :.':ollowin9 the offender's release 
p 
V from total confinement or ten years subsequent to the entry of the 

9 j udgrnent and sentence, whichever pe::iod ends later. Prior 'CO t'he 

10 expiration of the initial ten-year period, the superior court may 

11 extend jurisdi:::cion under the criminal Judgment an additional ten years 

12 for payment. of restitution. For an offense committed on or after 

13 1, 2000, the offender shall remain under the court's j~risdiction until 

14 the cbligation is completely satj_sfied, regardless of the statutory 

15 maximum :for the crime, The portion of the sentence concerning 

16 res-:itution may be modified as to amount, terms, and conditions during 

17 any period o: time the offender remains under the court's jurisdiction, 

18 regard.i.ess of the expiration of the offender's term cf communj_ty 

J.9 supervision and regardless of the statutory maximum sentence for the 

20 cr:cme. The cour~ ma.y not reduce the total amount of rest:.itution 

ordered because the o::"fender may lack the abi to pe.y th.e to~al 
22 amount. The offender's compliance witt the restitution ( (shu~l)) rnay 

23 be supervised by the depa.rtment ( (.:f-.:<.:T~ t.:::::, yea.:s fv' :ov.~~w~r tL: _1rtz
1 

of 

24 t~~-- jJti:gmen".::. ::::.nd a..:..ntencc OL ten 2 _ ....... .., :e:: .. ov,~n9 -::h-::. c:'.:fendcr,.3 :t:e±.::::.:::se 

25 "£Ten, t.o~s.l ceri::"ir:em ri.tj) durinc any term o.c community 91 acement , .. 

2 6 communi tv :::ust.ody, or:- :.::::ommun..; t v suoervi.s.l on. The department is not 

27 responsible for supervision of the offender· during any subsequent 

28 period of time the offender remains under the court's jurisdiction. 

29 (5) Restitution shall be ordered whenever the offender is convic~ed 

30 of an offense which results in ury to any person or damage to or 

loss of r,:.cope.rty or as provided in s11bsection (6) of ttis section 

32 unless ex~raordinary circumstances exist which make restitution 

33 inappropriate in the court's judgment and che court sets forth such 

34 circumstances in the record. In addition, restitution shall be ordered 

35 to pay fo= an ff:cy, loss, or damage if t~e offender pleads guilty to 

36 a lesser offense or fewer offenses 2nd agrees with the prosecutor's 

37 recommendation ::.hat the offender be required to pay restitution to a 

38 victim of an offense or offenses which are not prosecuted pursuant ~o 

39 a plea agreement. 
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( 6) Restitution for the crime of rape of a chil.d ir: the: first, 

2 second, or third degree, in which the victim becomes pregnant, .shal.l 

3 include: (a) All of the victim's medical expenses that are associated 

4 with the rape and resulting pregnancy; and (b) child support for any 

5 child born as a result of the rape if child support is ordered pursuant 

6 to 2 civil stJperior court or administra:::.ive order for sup:=:iort for that 

7 :::h:i-ld. The clerk must forward any resti::.ution payments made on be.half 

8 of the v:.ctim' s child to the /\Jashington state child support registry 

9 under chapter 26.23 RC'v'J. Identifying i.~formation about the victim and 

10 ch~ld shall not be included in the order. The offender shall receive 

11 a credit against any obli9ation owing under the administrative or 

12 superior: court order for s:J.pport the victim's c.hild. For the 

1 3 .Purposes of th.is subsection, t.he :::iffender sh.all remain under the 

14 courtrs jurisdiction until the offender has satisfied support 

1 c; obligations under the superior court: or admini st.rat i ve order for the 

16 period provided ir: RCti\T 4. lE. 020 or a maximum term of twenty-five yea.rs 

17 following ~he offender's release from total confinement o~ twenty-five 

18 years subsequent tc the entry of the judgment and sentence, whichever 

19 period is 1onger. The court may not reduce the total. amount of 

20 restitution ordered because the offender mc,y lack the ability ::o pay 

21 ~he total amount. The departmer..t mav supervise the 
22 o.ffende:::-'s compliance ·with the restitution ordered under this 

23 subsection during any term of communl tv placement, communi..t;-:i1 cu.st.ody, 

2 4 c r comm uni t v s u pe rv i .. ~1--se' o=n~. __ _,T~h-"e=· _dss' ""e"'D~a~-=· ht;.cmeae'--'n"'L'": .. _~, .eSc., --""'n-"o'-L"'L-=~::-0oe~s4o'-c"·-"n"'s'-'i""b""'l"'e~_,f'"c"'1~· 

25 suoervision of the offender durina a.nv .subseauPnt oeriod. of timt; ':h 0 

26 offender remains under the court's iurisdiction. 

27 (7) Regardless of the provisions of subsections (l) through (6) of 

28 this sectio~, the court shall order restitution in all cases where the 

29 ' t' . t 't' ' . vie 1m is en .1 ~ea co benefits under the crime victims' compensation 

30 act, chapter 7. 68 RCltJ. If the court does net order restitution and the 

31 victim of the crime has been determined to be enr.itled to ben.efits 

32 under the crJ.rEe vic-:.irns' cornpensaticn act, the department of 1abo.r and 

industries, as administrator of t.he crime victims' compensation 

34 program, may peti t.ion the court wi th=.r: one year of entry of the 

35 judgmer,t and sentence fer en::ry of a res:citu::icn order. Upon 

35 of a petition from the depar~ment of labor and industries, the court 

37 shall hold a restitution hearing and shall ente~ a restitution order. 

38 (8) In addition to any sentence that may be imposed., an off-2nder 

3 9 who has been found guil 
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deceptive practice or an organization which has been found t:y of 

L any such offens~ may be ordered by the senten8ing court to give notice 

3 of t:he conviction to the cJ.ass of persons or to the sector of the 

4 public affected by the conviction or financially interested in the 

5 subject matter of the offense by mail, by advertising in designated 

6 areas or through designated media, or by other appropriate means. 

9 

(9) This section does not limit civil remedies or defenses 

available to the victim, survivors of the victim, or offender includinq 

support enfor<::ement remedies for support or:::lered L;nder subsection 

10 of this section for a child born as a result of a rape of a child 

11 The court shall identify in the judgment and sentence the 

12 victim or victims entitled to restitution and what amount is due each 

13 victim. The state or victim may enforce the court-ordered restitution 

14 in the same manner as a judgment in a ci\ril c.ction. Re.st.i tution 

15 co.=_lected through ::::ivil enforcement must be paid through the registry 

16 of the court and must be distributed. proportionately according to eacL 

17 victim's loss when ~here is mo~e than one victim. 

18 Sec. 13. RCW 9.94A.760 and 2001 c 10 s 3 are each amended to read 

19 as follows: 

20 (1) Whenever a person is convicted of a felony, the cour~ may order 

21 the payment of a legal fina~1cial obligat.ion as part of the sentence. 

22 The court must or: either "Che judgment and sentence or on a sub.sequent 

23 order to pay, desigr:a::e the total amount of a .legal :'ina.r:cial 

24 obligation and segregate this amou~t among the separate assessments 

25 made for restitu~ion, costs, fines, and other assessments required by 

26 l.aw. On the same order, the court is also to set a sum that the 

27 offe~der is required to pay on a monthly basis towards satisfying the 

28 legal financial obligation. If the court fails to set the offender 

29 monthly payment amount, the departmen'.:: shall set the amount. Upon 
30 receipt '.Jf an offender's monthly payment, restitution shall be d 

prior ~o any paymencs of other monetary obligations. After restitution 

32 is satisfied, :.he county clerk: shall dis:::.ribute the payment 

3.3 proportionally among all other fines, costs, and assessments imposed, 

34 unless otherwise ordered by the court. 

35 (2) If the court determines that the Jffender, cc the time of 

36 sentencing, has the means to pay for the cost of .:'.._ncarcerat:i.oL, :.he 

37 court may require the offender to pay for the cost of incarceration at 

38 a rate of fifty dollars per day of incarceration. 
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c.ourt-o!:'dered financicl obligations, including all legal financia1 

2 obligations and costs of supervision shall ~ake precedence over the 

3 payment of the cost of incarceration ordered by the court. All funds 

4 recovered from offenders for the cost of incarceratio~ in the county 

5 jail shall be remitted to the county a.nd the costs of incarceration in 

6 a prison shall be remitted to the department. 

7 (3) The court may add to the Judgment. and sentence or subsequent 

8 order to pay a sratement that a notice of payroll deduction is to be 

9 issued immediately. If the court chooses not to order the immediate: 

10 issuance of a notice of payroll deduction at ser..tencing, the court 

11 shall add to the judgment and sentence or subsequent order to pay a 

12 staterr1ent that a notice of payroll deduction may be ~ssued other 

~~ income-withholding action may be taken, without further notice to the 

14 offender if a monthly court-ordered l fin2ncial obligation payment 

15 is not paid when due, and an amount equal to or greater th.an the amount 

16 payable to:c one month is owed. 

17 If a judgment and sentence or subsequent order to pay does not 

18 include the statement that a notice of payroll deduct.:on may be issued 

19 or other income-withholding action ma.y be taken if a monthly legal 

20 financial obligation payment is past due 1 the departmer:t may serve a 

21 notice on the offender stating such requirements and authorizations. 

22 Service shall be by personal service or any form of mail requiring a 

23 return receipt. 

(4) Independent of the department, the party or entity tc whorr the 

legal financial obligation is owed sha:l have the authority ~o use any 

26 other remedies available to the party or entity to collect the legal 

27 financial obligation. These remedies include enforcement in the same 

28 manner as a judgment in a civil ac::.ion by the party or entity to whom 

~he legal financial obligation is owed. Restitution collected through 

30 civil eEforcement must be paid throus,.rh the registry of the court and 

31 ml1St be distributed proportionately acccrdinq to each victim's less 

32 wnen there is more than one victim. The judgment a_nd sentence shal.l 

33 identify the party or entity to whom res~itution is owed so that the 

34 state, party, or encity may enforce che judgment. If restitution is 

35 ordered pursuant to RCW 9.94A .. 750(6) or 9.94A.753(6) to a ·victim of 

36 rape of a child or a victim's child born from the rape, the Washington 

37 state child support registry sha~_l bs identified as the party to whom 

38 payments must be made. Restitution obligations arising from the rape 

39 cf a child in the first, second, or third. degree that resu~ .. t in the 
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1 pregnancy of the victim may be enforced for the time periods provided 

;_, under RCW 9.941\.750(6) and 9.9,;A.753(6) A1: o':her legaJ fir1ancial 

or to July lr 2000, may be 3 obli9ations for an offense committed 

4 enforced at any time during the ten-year period fo.1.1.owing the 

5 offender's release from ~otal confinement or within ten years of entry 

6 of the judgment and sentence, whichever period end.s later. Pr.:Lor to 

7 the expiration of the in~tial ten-year period, the superior court may 

8 extend the crimi:-i.a~ judgment an additional ten years for payment of 

9 legal financial obligations i~cluding crime victims' assessments. All 

10 otheY legal :.:"inancial obligations fo:r an offense committed on o~::- a:ter 

11 ~uly 1, 2000, may be enforced at any cime ~he offender remains under 

12 the court 1 s jurisdiction. For an offense committed o~ or after July 1, 

13 200C, the ::.~ou:-t shall ret.ai.n jurisdiction O',rer the offender, fo:t 

lt; purposes of the offender's compliance with payment of the legal 

15 financial obligations, until the obligation is completely satisfied, 

16 regardless of the statutory maximum for the crime. The department of 

17 corrections ((shall)) ma,z super1.rise the offender's compliance with 

lE payment of the legal financial obJ.iga~.iDns ( (fa .... t:::c .1cars :oH",llng 

L J... du,lna anv ·:;errn o.: communitv '!:)lacement., corn.nmnitv custc:idy, or 

22 communii"·\; supervision. The department is not responsible fo~ 

23 supervision of the offender during any subsequent period of time the 

24 offender remains under the court's jurisdiction. 

25 (~; In order to assist the court in setting a monthly sum tha~ the 

26 offender must pay during the period of supervision, the offender is 

2.7 required to report t.o the department for purposes of prepa_rinc; a 

28 recommendation to the court.. V.Jhen reporting, the o::"fender is required, 

29 under oath, to respond truthft1lly and honestly to all questions 

30 concerning present, past, and future earr_ing capabilities and the 

31 location and nature of all prope or financial assets. The offender 

32 is further required to bring all documents requested the department. 
33 (6) l_j~fter completing the investigation, the department shall make 

34 a report to the court on tI"1e amount of the monthly payment that I.he 

35 offend.er shot.lld be rpm·,,red to make towards a satisfied legal financial 

36 obl ion. 

(7) During the ' ". .,= peri,oo o..:.... supervis::..on, the department may make a 

38 recommendatior. to the court. "'.::.hat the offender's monthly payment 

39 schedule be modified so as to reflect a change in financial 
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::::::i:rcumstances. If tbe department sets the monthly payment amount, the: 
2 department rn2y modify the montt'1 payment amount w:i.thout the matter 
3 being returned to the court. Dt1ring the period o:'.:: supervision; the 
4 department may require the offender tc repo:ct to the departrnen-::::. for the 
5 purposes of reviewing the appropriateness of the collection schedule 
6 for ~he legal financial obligation. During this reporting, the 
7 offender is required under oath to respond truthful and honestl.y to 
8 all questions concex:~.ing earnin9 capabilities and the location and 
9 nature of all property or financial assets. The offender shall bring 

1. 0 all documen::.s requested by Lhe d.epa.rtment in order to prepare the 
11 collection schedule. 

12 (8) After the judgr.ient and sentence or payment' order 5.s en:::..ered, 
the department is autho~izeci, for any period cf sio~, to collect 

1:.; the legal financial obl.i9ation from -;_:.he offender. P.~:1.y a.mount collec+::.ed 
1S by the department shall De remitted daiJ..y to the county clerk for the 
16 purpose of disbursements. The departme:i.t is authorized to accept.. 
17 credit cards as paY'illent for a legal financial obligation, and any costs 
18 incurred related t.c accepting credit card payments shall b 0 the 
19 responsibility of the offender. 

20 (9) The department or any obligee of the legal financial obligatio~ 
2l may seek a mandatory wage assignment fer the pu:'.'poses of obtai:1.ing 
22 satisfact~on for the legal finan2ial obligation pursuant to RCW 
23 9.94A.77CJ.. 

24 (10) The requirement ::hat: the offender pay a monthly sum towards a 
25 legal financial obligation constitJtes a condition or requirement of a 
2 6 sentence and the offender is subject. t:c; the penal tie,S< for noncompliance 
27 as provided in RCW 9.94A.634, 9.9411 .. 737, or 9.9cA.740. 
28 ( ' ., ' .:..-1 The county clerk shall provide the department with 
29 individualized monthly billings for each offender with an unsatisfied 
30 legal financial obligation and shall provide the department with notice 
31 of paynents by such offe~ders no less £requent:y than weekly. 
32 (12) The department may arrange for the collection of unpaid legal 
33 f.inancial oDligati::ins through the couns:y clerk, o~ through another 
34 enti if the clerk does not assume responsibility for collection. The 
35 costs far collection services shall be paid by the offender. 
36 (13) Nothing in this chap~er makes the department, the state, or 
37 any of its employees, agents, o~ other persons acti~g on their behalf 
38 liable under any circumstances for the payment of these 
39 obligations. 
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1 Sec. 14. RCW 9.92.060 and 1996 c 298 s 5 are each amended to read 

2 as follows: 

3 (1) Whenever any person is convicted of any crime except murder, 

4 burglary in the first degree, arson in the first degree, robbery, rape 

5 of a child, or rape, the superior court may, in its discretion, at the 

6 t.une of imposing sentence upon such person, direct that such sentence 

7 be stayed and suspended until otherwise ordered by the superior court, 

8 and that the sentenced person be placed under the charge of a community 

9 corrections officer employed by the department. of corrections, or if 

10 the county elects to assume responsibil for the supervision of all 

11 superior court misdemeanant probationers a probation officer employed 

or contracted for ~y the county, upon such terms as the superior court 

may det.erm.ine. 

14 (2) As a condition to suspension of sentence, the superior court 

15 shaJ.l require the payment of the penalty assessment req1..ij_red by RC"V~ 

16 7.68.035. :n addition, the superior court may require the convicted 

17 person to make s~ch monetary payments, on such terms as the superior 

18 court deems appropriate under the circumstances, as are necessary: (a; 

19 To comply with any orde:r of the cou:ct for the payment of :ami.ly 

20 support; (b) to make restitution t~ any person or persons who may have 

21 suffered loss or damage by reason of the commission of the crime i.n 

22 question or when the offender pleads guilty to a lesser offense or 

23 fewer offenses and agrees with the prosecutor' .s recommendation that the 

2 4 offend.er be required to pay res ti t:.ution to a victim of an o:"fense or 

25 offenses which are not prosect:ted pursuant tc a plea agreement; (c) t:.o 

pay ar.y fine imposed and not suspended and the court. or other costs 

27 incurred in the prosecution of the case, including reimbursement o: the 

28 state for costs of extradition if return to this state by extradition 

29 was required; and (d) to contribute to a county or interlocal drug 

30 :'und. 

3 J. (3) As a condition of the suspended sentence, the superior court 

32 may order the probationer to repor~ to the secretary of corrections or 

33 such officer as the secretary may designate and as a condition of the 

34 probation to follow the instructions of the secretary. If the county 

35 l.egislative authority has e.lected to assume responsibility for the 

36 superv:i . .s.i.on of superior court misdemeanant p:cob2tioners within iL-s 

37 jurisdiction, the superior court misdemea~ant probationer shall report 

38 to a proba~ion officer employed or contracted for by the county. In 

39 cases where a superior court misdemeanant probationer is sentenced ii1 
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1 or:E'. county, but resides within another county, the:re must be pro·visions 
2 for the probationer to report to the agency having supervision 
3 responsibility for the probationer's coun of :-esi.dence. 
4 (4) If restitution to the victim has been ordered under subsection 
5 (2) (bl of this section and the superior court has ordered supervision, 
6 the o~ficer supervising the probationer shall make a reasonable effort 
7 tc ascertain whe~her restitution has been made as ordered. If ::he 
8 superior court has ordered supervision arid resti·tu~ion has not been 
9 made, the office~ shall infcrm the prosecutor of that violation of the 

l " V 

ll 

12 

l3 

terms of the suspended sentence not less than three months prior to the 
termination of the suspended sentence. 

(51 Tn cases where the court has ordered super,1ision as a cond~ tion 

14 ".:he .supervision. ~nclud.ing: sune_rvision for nay:ment of re,-;-tltu.r·ion or 
1S leqa.l finsncial ob 1 ~- g:at.~ ons, ~-L the d.epartmer11-- h2s c1assif.ied the 
16 Qf.,J:ender at th~ lov,rest. r-i sk level oursuant to a ,~isk assessmev.~t=·-~t~J=o 
17 l~abil4ty sha~l attach to the state. the department, or any department 
18 classi..fv f' ~ ; an o,renaer at the 
19 lowest risk level, or to eliminate or terminate supervision, in the 
20 ab~en.ce of inten-:ional misconduct. The decision to el'iminate or 

shall not affecr super-.ior COUTr::, r S 

22 ~:urj sdl c:tJ. on over the offende:c...!-

23 Sec. 15. RCW 9.95.204 and 1996 c 298 s l are each amended. to read 
2 4 2.s follows: 

25 (l) When a superior court pla::::es a defendant convicted of a 
2 6 misdemeanor or gross misdemeanor on prob at ion and orders supervi si.on 
27 under RCV'J 9.92..060 or 9.95.210, the depart-ment of co.::::-rect.ions has 
2 8 initial responsibility for supervision of that defendant. The 
29 deoaY-tment 

30 suoe;;,n,sion -for ~avme0t of resti-::::.ution or 1 egal financial ot:,l "1 gations 
31 -if the department has classi Fied 7.he offender at the lQli.est r~ sk level 
32 pursuant: r.o a risk assessm.:::.nr. No l.iabil~tv .sha11 attach to ~he stat. 0 

33 the d.epartmen:.-, or anv department emDloyee ba.s,?;d on the dete:::-rnination 
34 to class.if·v an o·e:--Fender at_ the lowest risk ) evP-1, or to elim-i n.ate or 
35 terml nat,;?. supervision, in the absence of 1 ntentj on.al miscondue;t. 
36 deci si.on to eliminate or tArminate supen_rl sion sha.11 not ;:,,ffect th.e 
37 suoerior court's :-"1uriscl1.:,;_t;:l on over the off::::::nde,. 
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(2) A county legislative aut:J1orit.y may assume responsibility for: 

2 the supervision of all defendants within its jurisdiction who have been 

3 convicted of a misdemeanor or gross misdemeanor and sentenced to 

4 probation by a superior court. The assurnption of responsibili t.y shall 

-, be made by contract with the department of corrections on a biennial 

6 basis. 

(3) If a county assumes supervision responsibili t.he county 

8 shall supervise all superior co~rt misdemeanant probationers within 

9 that county for the duratior: of t.i-1e biennium, as set forth ir: the 

contracc wit~ the department of corrections. 

ll (4/ A contract between a counr:y legisl2tive a1.Jthority and the 

~2 department of co:::::rect:ions for the transfe:c of supervision 
~ ') responsibili 

14 (a) The 

must include, at a minimum, the following 

couni::::y's agreement to supervise all 

lOES: 

misdemeanant 

15 probationers who are senrenced by a superior court within that county 

16 and who reside within that county; 

17 (b) A reciprocal agreement regarding the supervision of superior 

18 court misdeneanant probationers sentenced in one county but who reside 

19 in another county; 

20 (c) The county's agreement to comply with the. minimum standards for 

21 classification and supervision of offenders as required under RCW 

22 9.95.206; 

23 (d) The amount of funds available from the department of 

24 corrections 

misdemeanant 

to the county 

proba 'C . .ioners r 

for supervision of 

ca~ .. culated according 

superior 

to a 

court 

formula 

26 established by the depar~ment of correc~ions; 

27 (e} ],._ method for the payment of r·uncts by the department of 

28 corrections to the county; 

29 (f) The county's agreement that any funds received by the county 

30 under the contract wi:l be expended only to cover COS'[.S 0£ supervision 

31 of superior court misdemeanant probationers; 

32 (g) The county's agreement to account to tie department of 

33 co.:'.::"rections for the expenditure of al.l funds received under Lhe 

34 contract 3.nd to submit to audits for cosplia.nce w.1. th t.ne supervision 

35 standards and financial requirements of this section; 

36 (h) Provisions regarding rights and remedies ire the event of a 

37 possible breach of contract or default by either party; and 

38 (i} Provisions allowing foI voluntary termination of the contract 

39 by either par~y, with good cause, afters 
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(5} the cont::::·act :Oetween the county and :.he depart.ment of 
2 co~~ections is terminated for any reason, the department of corrections 

3 shall reassume responsibility for supervision of superior court. 

4 misdemeanant probationers w.:i.thin that :::::ounty_t_JJ_}'·iless thi::: deDartmen:. has 

5 terminated supervision pursuant to subsection r 1 ·1 of this section, In 

6 such an event, the department of corrections retains an:y and al.1 rights 

7 and remedies available by law and under the contract. 

8 (6) The .state of Washington, the department of corrections and its 

9 employees, comrnuni cor.::ections officers, and volunteers who assist 

10 commun.i :.)_.r corrections officers are not liable for any ha:::-m caused 

11 the actions of a superior court misdemeanant probationer who is under 

12 the supervision of a county. A county, its probation department and 

13 employees, probation o:'fice::::·sf a1:.d vclunteers who assist probat.io::-1 

14 officers are not liable for any r,ar::r caused by 1:J:-1e act.ions of a 

15 superior court misdemeanant probationer who is under the supervision of 

16 the department of corrections. This subsection applies regardless of 

J.7 whether the supervising en"':ity j_s in compliance with the standards of 

18 supervision at the time of the misdemeanant probationer's actions. 

19 (7) The state of Washington, the department of corrections and its 

20 employees, community corrections officers, any county under contra.ct 

21 \l\rith the of corrections pursuant to this sectio~ and its 

22 employees 1 probation officers, and volunteers who assist cormrcunity 

23 corrections officers and probation officers in the superior court 

24 misdemeanant probation program are not liable for civil cJamages 

25 resulc~ng from any act or omission in the rendering of superior court. 

26 misdemeanant probation activities unl.ess the 

27 constitutes qross r:e.gligence. For purposes 

28 1'vclunteers 1
' is defined according to RCW 51.12.035. 

or 

of this 

omission 

section, 

29 Sec. 16. RCW 9.95.210 a.nd 1996 c 298 s 3 are each amended to read 

30 as fellows: 

31 (1) Ir: granting probation, the superior court may suspend the 

32 imposition or the execution of the sentence and may direct that r.he 

33 suspension may continue upon such conditions and for such time as it 

34 shall designater not exceeding the maximum term of sentence or two 

35 years, whichever is longer. 

36 (2) In the order gran~ing probation a~d as a condition thereof, the 

37 superior court may in its discretion imprison the defendant in the 

38 co:..1nty J a.1 l for a period not 
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de~endant any sum not exceeding tte statutory limit for ~he offense 

L C·:Jmmii:ted, and court costs. As a condition of probation, the superior 

3 court shaJl require the payment of the penal.ty a.ssessment: r-equired by 

4 RCW 7.68.CJS. The superior court may also require the defendant to 

5 make such monei::::a::y payments, on such terms as it deems approp::::-iat.e 

6 under the circumstances, as necessary: (a) To comply with any 

'7 order of the court. for the paymer_t of fami support.; (b) to :nake. 

8 res1:.itution to any person or persons who may have suffered less or 

9 dar:1age b:::i.1 reason cf t.h.e corrnnission of the :::::rime in question or when the 

10 offender pleads guilty to a .lesser offense or fe.w-er offenses and agrees 

11 witt': the prosecutor's recommendation that the offender be requi2:'ed to 

12 pay restitution to a vlctim of an offense or offenses which are not 

l3 prosecuted pursuant to a agreement; ( " \ ,·~ ! to pay such fine as may be 

14 impose(: and court costs, including re2..mbursement of the state for costs 

15 of extradition if return ~o thi.s state by extradition was rc~quired; (d) 

16 following consideration of the financial condition of the person 
1 " 
" I subject to possible electronic monitoring, to pay for the costs of 

18 electronic monitoring if that monitoring was required by the court as 

19 a condition of release from custody o~ as a condition of proba~io~; (e) 

20 to =ontribute to a county er interlocal drug fund; and (f) to make 

21 restitution tc a public agency for the costs cf an emerge~cy response 

22 under RCW 38.52.430, and may require bonds for the faithful observance 

23 of any and all conditions imposed in the probation. 

24 (3) The suoerior court shall order restitution in ail cases where 

25 the victim is entj.~].ed to benefi~s under the crime victims' 

26 compensation act_, chapter 7. 68 RCW. If the superior co~rt does not 

27 order restitutior. and the victim of the crime has been determined to be 

28 entitled to benefits under the cri_me victims' compensation act, the 

29 department. of labor and indust::::-ies, as administrator of the crime 

30 victims' compensation program, may petition the sl1perior court within 

31 one year of imposition of ::.he sentence for entry of a res::.itution 

32 order. Upon receipt of a tion from the department of labor and 

33 industries r c::.he superior court shall hold a restitution hearing and 

34 shall enter a restitution orde2:'. 

( 4) Ir. gran proba::.ion, the s~:.1.perior court may order the 

36 probationer to report to the secretary of corrections or such officer 

37 as the secretary may designate and as a condition of the probation to 

38 follow 

39 author 

~he instructions of the s the county legislative 

has elected to assume responsibility for the supervision of 
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1 superior court misdemeanan~ probationers within its ju=isdiction, the 

2 superior courc misdemeanant probati~ner shall report to a probation 

3 officer employed or contracted for by the county. In ca.ses where a 

4 superior court m~sdemeanant probationer is sentenced in one county, but 

5 re.sides within another county, there must be provisions for the 

6 probationer to report to the agency having supervision respons~bility 

7 for the oroba~ioner's county of residence. 

8 (5) If the probationer has bee:-1 ordered ::.a ITiake restit~.J.tior: and the 

9 :superior court has ordered supervision, the officer supervj.sing the 

10 probatioc,er shall make a reasorcable efforc co a.scertain whether 

1: restitution has been made. If the superior court has ordered 

12 supervision and restitution has not been made as ordered, the orricer 

1• shall inform the p=osecutor of that violation of the terms of probation 

14 not less than three months prior to the terminacion of the probation 

J .. 5 period. The secretary of corrections w.'i.l..l promulgate ruLes and 

16 re9ulations for the ::onduct of the person during the term of probatiDn. 

17 For defendants found guilty in district court, like functions as the 

18 secretary pe=forms in regard to probation may be performed by probation 

19 officers employed for that purpose by the county legislati'1.Te authority 

20 of the county wherein the court. is located. 

21 1.fil The departmen.;... m25/ e' iminar.::: o:c terminate supervisiotL:... 

22 including supervis~on for nayment of res~itu~ian or legal. financjal 

23 obligations, if the dPpartment has classified the probat~.oner at the 

24 lowest risk :evel oursuant to a risk assessment:.. No liability _;3hall 

25 attach tc the s::.at.o the departmenl, or anv Q.eDartment emplovee based 

26 on the determination r.o cl_ass·i fy a nrobationer at the lowest risk 

27 level 

28 intentiona 1 m~sconduct. 
~n ~he Absenc2 of 

The decision to eliminate or terminate 

29 supervision shall not affect the supericY court's jurisdiction over the 

30 orobat.ioner. 

31 Sec. 17. RCW 72.04A.090 and 198] c 136 s 84 are each amended 

32 read as follows: 

33 Whenever a parolee breaches a condition or condit~ons under which 

was granted parole, or violates any law of the state or ~ules 

::!6 ~ar::.L..,3)), any ( (p1,:bati~n and parole) J communltv correct=..ons 

37 cffice.:r may arrest, or cause the arrest and s1-1spension of pa.!:ole of, 

38 such parolee without a warrant, pending a determination by the board. 
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1 The facts and circumstances of such conduc: cf the parolee shall be 
2 reported by the ( (proba~ion &de~ pa.1.-c1-e)) comrnun.i ty :::cc,ect.ions off;;,.cer, 
3 with recommendations r to the ~ r:determ~ nate sentence revc, ew board ( 
4 p~-~-~,e-ri-t:€-rfftB a~1d r-arc1s3)), who may order the revocation or suspension 
5 of parole, revise or modify the conditior:s of parole or take such other 
D action as may be deemed appropriate in accordance with RCW 9.95.120. 
7 The indeterminace sentence review board ( (e-f p::iso11 terms ar.J 
8 parolee)), after consulta.tion with the sec~etary of corrections, shall 
9 make all rules and regulations coccerning procedural matters, which 

11 
. , C 
.CL 

14 

shaJ.l include the time when state ( (praba.tio.c1 aliel pa.L_.:.::_o)) comrnun~ t1v1 

corre~_t.ions officers shall file v1i th the board reports required by this 
+- . sec,__ion, procedures pertaining thereto and the filing of such 

information as may be necessary to enable the 
rev::.ew board ( (:,f J;ri.3011 ".::.elfE._., and pc..· o.:;,_.v.3-)) LO perform its func::tions 

15 under this section. 

16 The ( (p:;_.~)bat.ieu a~)) communit·v correct.ions officers shall 
17 have like aut.-hority and power regarding the arrest and detention of a 
18 probatione::· who has breached a condition or conditions under which he 
19 or she was granted probation by the superior cour~, or violates any :aw 
20 of the state, pending a determina.::.ion Dy the superior cot:rt. Communi tv 
21 '"'orrect~· oris officers have no obligation. to arrest and det-ain a 
22 probarioner, or to report a vi.elation to the superior court. where the 
23 department has eliminated or terminated cupPrvi9io~ pursuant to RCW 
24 9.92.060 9.95.204 or 9.95.210. 

25 event a cornmuni t.y corrections 
26 officer shall arrest or cause the arrest and suspension of parole of a 
27 parolee or probationer in ac::::ordance with the provisions of this 
28 section, such or probationer shaJ.l be confined and detained in 
29 the county jail of the county in which the parolee or probat\oner was 
30 taken into custody, and the sheriff of such county shall receive and 
..5 l. keep in the courc jail, where rooro is available, all prisoners 
32 deJ...ivered thereto by the ( (1sr.:-:Sc:...ion aLd pa..1.-olc)) c:;ommunit-v correct~ons 

officer, and such parolees shall not be released from c~stody on bail 
34 or personal recognizance, except upon approval of the indeterminate 
35 s~ntence rev:i ew board { (v:C p..,,.,i.Bor. -:cLll.S an-1 P~ ........ ol-es-)) and the issuance 
36 by t.he board of an order of reinstatement. on paroJ.e on the same or 
37 mod.i~ied conditions of parole. 
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Sec. 18. RCViJ 4.56.100 and 1997 c 35f:;:,, 4 are: each amended to read 

2 as follows: 

3 (1) When any judgment for the payment of money only shall have been 

4 paid or satisfied, the clerk of the court in which such judgment was 

5 rendered shall note upon the record in the execution docket 

6 satisfaction thereof giving the date of such satisfaction upon either 

'/ ::be payment to such clerk of the amount ot such judgment, costs and 

R interest and any accrued costs by reason of the .issuance or any 

9 execution, or ~he filing with such clerk of a satisfaction entitled in 

10 such action and identifying the same executed by the j udgrr,ent credi to:: 

11 or his or her attorney of record in such actian or his or her assignee 

12. acknowledged as deeds s.re acknowledged. The clerk has the authori to 

13 note the satisfaction of judg:nents for criminal and j1..rveriile legal 

14 financial obl t:..ions when the clerl::' s r-2::::ord indicates payment in fu.1 J_ 

15 OJ'.:' as directed by L'1e. court. Every satisfaction of judgment and every 

15 partial satisfaction of judgment which provides for the payment of 

li money shall clearly designa·::e the judgment creditor and hi.s er her 

18 a~torney if any, the judgment debtor, tbe amoun:. or type of 

19 satisfaction, whether ~he satisfaction is full or partial, the cause 

20 number, and the date of ent::·y of -c.he judgment. A certificate by such 

21 clerk of the entry of such satisfactio2 by him or her may be filed in 

22 the office of ~he clerk of any county in which an abstract of such 

23 judgment has been filed. When so satisfied by the clerk or the filing 

24 of such certificate the lien of such judgment shall be discharged. 

25 (2) The department of soc.J.al and hea.l.:::h services shall fl i,::;, a 

26 satisfaction cf judgment for welfare fraud conviction if a person does 

27 not pay money through the clerk as required under subsection (1) of 

28 this section. 

3J. rcqcti_:-ed und:::.~. satsc.ctior. (1) c: ·.::h~::__ s:::.ctie-t't-;-)) 

Sec. 19. RCW 72.65.080 and l982 1st ex.s. c 48 s 18 are each 

33 amended to read as follows: 

34 The secretary may enter: into contracts with ! (t:,c approp-·' ate 

35 a1...t:.Lo::.: .. t.:"c3)) or.her governmental a.g:encies ::ir nrivate organizations for 

36 the ( (payrncfl:t vf :...he ccs~ v:: fccct:_rr§ a.id lodging and ctf'_c.,_ £.*fl"errse.s of 

37 f'tO:..s:.st~)) management and operation o.f wo:ck release ( (parti_cii=an".:s)) 

38 programs. Such contraccs may include any other terms and conditions as 
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l nay be appropriate for the implementation of the work release program. 

2 :=.n addition the secretary is authorized -:.o acquire, by lease 02:.~ 

3 contract, appropriate facilities fo2: the housing- of work re1ease 

4 participants and providing for their subsistence and supervision. Such 

5 work release participants placed in leased or contracted facilities 

6 shall be required to :-eimburse the departme_nt the per capita cost of 

7 subsisten~e and lodging in accordance with the provisions and in the 

8 priorii:y established DY RCW 72.65.050(2). The location of such 
q facilities shall be subJect co the zoning lawE of the c 

10 which they ma_y be si..tuated. 
or county in 

L_ Anv work release program in existAnce on the effective date of this 

13 

14 Sec. 20. RCW 41.06.380 and 1979 ex.s. c 46 s 2 are each amended to 

15 read as follows: 

16 Nothing contained in this cha.pt er shall prohibit any department, as 

17 defined in RCW 41.06.020, from purchasing services by =ontract with 

18 individuals o·,.. business entities i:: such services were regularly 

19 purchased by valid contract by such department prior to April 23, 1979: 

20 I?RO\TIDED, Tha::. no such contract may be executed or renewed if it would 

21 have the effect of terminatinq cJ.assified emp:.oyees o:: classified 

22 employee positior:s existing at the time of t::-ie execution or renewal of 

23 the contract, exceot as authorized by RCW 72.65.080. 

24 NEW SEC';I'TON. Sec. 21. This act "'.:ak.es effect 2002. The 
25 leg·islature intends tha.t sections 

2 6 retroacti ve.ly to sentences imposed and offenders on communi custody, 

27 cornrnunity placement, cornmunity supervision, or probation before, on, or 

28 after July 1, 2002. 

--- END ---
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WashingtS:bate 
HousEl.l)fRepresen ta ti ires 
Offi<l:li!fProgral!oesearch 

Judiciary Committee 

HB 2712 
Title: An act relating to supervision of offenders. 

BILL 
ANALYSIS 

Brief Description: Changing provisions relating to supervision of offenders. 

Sponsors: Representative Sommers: by request of Department of Corrections. 

Brief Summary of Bill 

Authorizes the Department of Cotrections (DOC) to terminate a comi-ordered tem1 of 
community custody, cmnrnunity place1nent, or com1nunity supervision for offenders 
classified at the lowest risk level. 

Provides immm1ity to the DOC for offender risk classifications and for decisions to 

terminate an offender's term of community custody, community placement, or 
community supervision. 

Terminates the DOC's responsibility for supervising offenders for legal financial 
obligations and provides that they may supervise for financial obligations while the 
offender is under DOC supervision for community custody, community placement, or 
cmnrnunity supervision. 

Provides that a community col'l'ections officer has no duty to al'l'est an offender for a 
violation of a sentence condition if the DOC has eliminated or tem1i11ated supervision 
of the offender. 

Requires current work release programs to be managed and operated by contract with 
private organizations. 

Hearing Date: 2/l 4/02 

Staff: Edie Adams (786-7180). 

Background: 

Offender Accountabilitv Act 

In 1999, the Legislature enacted the Offender Accountability Act (OAA), which represents a 
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significant change in the manner of supervision of offenders by the DOC The key 
components of the OAA are: focusing resources on high-risk offenders through the use of a 
risk assessment system: hoiding offenders accountable by providing the DOC more authority 
to establish and modify conditions of supervision and administratively sanction violations; 
and developing a community-oriented approach to offender management. 

Under the OAA, certa.in offenses require a mandatory term of community custody within a 
community custody range< Conditions of corn1nunity custody and levels of supervision are 
based on 1.isk. The DOC may establish and modif)' additional conditions and impose 
sanctions for a violation of a term of community custody. ln addition, the DOC may 
discharge an offender from community custody, after any period of earned release, 
depending on the performance of the offender and risk to the community. 

One of the major components of the OAA is the requirement that tbe DOC concentrate 
supervision resources on the offenders with the highest level of risk according to a risk 
assessment. The DOC has developed a risk management identification system that considers 
both an offender's risk of re-offense and the nature of the harm done by the offender in 
determining how to rank the offender. The goal of the risk assessment is to identify the 
offenders that pose the greatest risk to the community, as opposed to just iooking at those 
who are most likely to re-offend. The DOC's risk management identification system 
classifies offenders into four levels, Risk Management A-D, with level A being the highest 
level of risk. 

Cillmnunity Custody, Community Placement. and Community Supervision 

When an offender is convicted of a crime, the court may, and sometimes must, sentence the 
offender to a term of community custody, community supervision, or community placement, 
depending on the type of offense committed and when the offense was committed. 

For offenses cmnmitted on or after July 1, 2000, a mandatory term of community custody, 
within the community custody range, is required for sex offenses, violent offenses, crimes 
against persons, and drug offenses not sentenced under the Drug Offender Sentencing 
Alternative. The community c,1stody ranges start at 9-12 months for drug offenses and go up 
to 3-4 years for sex offenses. In adilition, the coun may impose a term of community 
custody on sentences of confinement for one year or less, on sentences for unranked felonies, 
or for sentences nnder tlie first-time offender waiver. 

For crimes committed prior to July 1, 2000, various terms of either community custody, 
community placement or community supervision are required, depending on the type of 
crime committed and when the crime was committed. 

All offenders sentenced to terms of community custody, community placement, or 
co111n1unity supervision are under the supervision of the DOC. 

Legal Financial Obligations and Restitution 

The DOC is responsible for supervising offenders who arc under a sentence of legal financial 
obligations or restitution orders. The DOC mnst supervise an offender's compiiancc with 
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payment of the legal financial obligation for 10 years following conviction or l O years after 
the offender is released from total confinement, regardless of the statutory maximum for the 
cnme. The DOC is not responsible for supervising the offender during any subsequent 
period of time that the offender is under the court's supervision for payment of financial 
obligations or restitution. 

Cornmunirv Corrections Officers 

A community corrections officer may an-est an offender under the following circumstances: 
if the offender violates any condition or requirement of a sentence: if an arrest warrant has 
been issued against the offender for a violation of community custody or community 
placement: or if a probationer has violated a condition of probation. Tbe corrections officer 
must report the violation to the court. 

Work Re lease 

The DOC operates work release programs at various locations around the state. The DOC 
contracts with a number of private sector businesses to operate all but one of these programs. 
The work release program allows inmates to leave the prison facility for a specified number 
of hours each day to work or otherwise re-establish themselves in the community. The 
inmates return to the facility for the rest of the day. 

Miscellaneous 

When an offender has compieted all requirements of a sentence, the sentencing court must 
discharge tbe offender, which has tl1e effect of restoring all civil rights lost by the offender. 
The DOC is required to notify the sentencing comi when an offender has completed the 
requirements of a sentence. 

When a court enters a judgment for the payment of money, the court clerk must note 
satisfaction of the judgment whenever the clerk receives the payment or a third party files a 
satisfaction of judgment. ln the case of criminal legal financial obligations, the clerk may 
note satisfaction whenever the clerk's records indicate payment in full or as directed by the 
comi:. The DOC is required to file a satisfaction of judgment with the court clerk for an 
offender under a legal :financial obligation who does not pay money directly through the 
court. 

Summary of Bill: 

A number of chauges are made with respect to the DOC s supervision of offenders under a 
term of community custody, community placement, community supervision, or legal financial 
obligations. In addition, the hill provides that con-ections officers do not have a duty to 
an-est and detain offenders if the DOC is no longer supervising the offender and requires 
work release programs to be managed aud operated by contract with private organizations. 

Community Custody. Community Placement. and Cammunity Supervision 

The DOC may terminate or eliminate a term of community custody, commumty placement, 
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or community supervision imposed by a comi, or any supervision ordered by a court as a 
condition of probation, if the offender is classified at the lowest risk level under a risk 
assessmem by the DOC and the supervision was imposed under ce1iain sentencing 
prov1s10ns. The DOC may not lem1inate a tem1 of community custody imposed under a 
DOSA or SSOSA sentence or for a sex offense. 

The state, the DOC, and DOC employees are not liable for the classification of an offender 
at the lowest risk level or for the decision to eliminate or terminate a term of community 
custody, community placement, or community supervision, unless there was intentional 
1nisconduct. 

The decision to eliminate or terminate a term of community custody, community placement. 
or community supervision does not affect the court's jurisdiction over the offender. 

Legal Financial Obligations flTid Restltution 

The DOC's duty to supervise all offenders sentenced to terms involving community service, 
legal financial obligations, or restitution is removed. The DOC may continue to supervise 
for restitution or legal financial obligations during any lenn of community custody, 
community placement, or community supervision, but is not responsible for supervision 
during any subsequent period of time the offender remains under the comi's jurisdiction. 

Communitv Corrections Officers 

If the DOC has eliminated or tenninated supervision of an offender as the result of ranking 
the offender at the lowest risk level, a community c01Tections officer has no duty to arrest 
and detain the offender, or report a violation to the court, if the offender is violating a 
condition or requirement of the sentence, if an arrest wammt for such a violation has been 
issued, or whenever a parolee breaches a condition of parole. 

Work Rels;ase 

The secretary of the DOC may enter into private contracts with governmental agencies or 
private organizations for the management aud operation of work release programs. Every 
work release program that exists on the effective date of this act must be managed and 
operated pursuant to a contract with a private organization. An amendment is made to the 
state civil service law attempting to exempt work release program contracts from the 
prohibition on entering into a contract that would have the effect of terminating classified 
employee positions. 

Miscellaneous 

The DOC has no obligation to notify the semencing cow1 when an offender has completed 
the requirements of a sentence if the offender is not under .DOC supervision at the time the 
sentence requirements are completed. 

The requirement that the DOC file a satisfaction of judgment with the court clerk for an 
offender nnder a legal financial obligation is removed. 

House Bill Analysis - 4 -

Myles App. 
000099 

HB 2712 



The act applies retroactively to all sentences imposed and offenders on community custody, 
community placement, or community supervision prior to the effective date of the act. 

Appropriation: None. 

Fiscal Note: Available. 

Effective Date: The bill takes effect on July !, 2002 . 
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FINAL BILL REPORT 
ESSB 5990 

C 379 L 03 
Synopsis as Enacted 

Brief Description: Changing times and supervision standards for release of offenders. 

Sponsors: Senate Committee on Children & Family Services & Corrections ( originally 
sponsored by Senators Hargrove, Stevens, McAuliffe, Carlson, Regala, Parlette, Rasmussen 
and Winsley). 

Senate Committee on Children & Family Services & Corrections 
House Committee on Appropriations 

Badl:.grom1d: "Earned release" means the amount of time by which an offender can reduce 
the amount of time he or she is confined. lt is earned by successful participation in required 
work, education, treatment, and other programming and by appropriate behavior. lt can be 
lost in a disciplinary hearing for infractions or by a refusal to participate in required 
programming. Earned release time is not discretionary for the Department of Conections 
(DOC). Maximum amounts of earned release are set in statute. Under cmTent law, 
offenders convicted of a serious violent offense or a sex offonse that is a class A felony are 
eligible for a maximum of 15 percent earned release time. All other offenders are eligible 
for a maximum of 3 3 percent earned release time. 

Community custody, community placement, and community supervision are tenns to describe 
different kinds of supervision in the community. Whether a sentence includes a requirement 
for supervision in the community depends on the crime. In 1999, the Offender 
Accountability Act (OAA) expanded the list of crimes subject to supervision in the community 
to all sex offenses, violent offenses, crimes against persons, and drug offenses. Offenders 
convicted of other crimes are not supervised after release from prison. The OAA also 
eliminated the use of community placement and community supervision for crimes committed 
after July 1, 2000. Community custody applies to these crimes. Under community custody, 
DOC has the opportunity to require conditionE of supervision in addition to those required 
by the court. 

In the case of felony offenders sentenced to jail, the current law pem1its the court to add a 
term of community custody up to one year onto any sentence, including those that would not 
be eligible for community custody if the offender were sentenced to prison. 

The OAA also required DOC to use a validated risk assessment tool and to move from a 
policy of trying to spread supervision resources equally over all offenders to a policy of 
focusing resources on the offenders in the highest risk management categories. The current 
practice sorts offenders into four risk management categories from "A" (greatest risk) to "D" 
(least risk). Under the OAA, most DOC supervision resources go to offenders in risk 
rnanagement categories II An and "B/1 who may also have an interdisciplinary tean1. 
Offenders in risk management categories "C" and "D" usually check in with their community 
co1Tections officer electronically. Those offenders classified as "C" or "D" who are 
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sentenced to court-ordered treatment under the special sex offender sentencing alternative, the 
dmg offender sentencing alternative, and the drug sentencing reform act of 2001 are 
supervised with regard to their court ordered treatment. Otherwise, offenders classified as 
"D" are actively supervised only if a violation of a release condition is brought to the 
attention of the department. 

No changes to the maximum terms of earned release or to which offenders will be supervised 
in the community may be made without statutory change by the Legislature. 

Under current law, DOC both bills offenders with outstanding legal financial obligations and 
engages in collections efforts related to those obligations. Some county clerks have engaged 
in active collections efforts with a significant degree of success, resulting in increased victim 
restitution payments and in increases in the funds to both state and counties. During the 
Legal Financial Obligations Work Group in the 2002 interim, the county clerks raised the 
possibihty of taking a more comprehensive role in collections of legal financial obligations. 

Summary: Offenders convicted of serious violent offenses or sex offenses that are class A 
felonies committed after July 1, 2003 are able to cam a maximum of 10 percent earned 
release time. 

Offenders convicted of offenses that are not subject to superv1s1011 in the community and 
offenders convicted of d:tug offenses may earn a maximum of 50 percent earned release time 
if they are classified in one of the two lowest risk categories. This increase does not apply 
to any offender with any conviction for any of fhe following: 

sex offense; 
violent offense; 
crime against persons; 
residential burglary; 
felony domestic violence; 
methamphetamine manufacture, delivery or possession with intent to deliver; 
delivering a controlled substance to a minor. 

The increase to a maximum of 50 percent earned release applies retroactively and 
prospectively and expires July 1, 2010. Ko offender convicted after July I, 2003 has a 
reasonable expectation or enforceable interest in his or her earned release time under the due 
process clause and the Legislature retains the right to change the maximum amount of earned 
release for which offenders are eligible. 

For offenders sentenced to less than one year (a jail sentence), courts may impose a te1m of 
community custody up to one year only if the crime for wJ:-,..ich the offender is convicted is 
a sex offense, violent offense, crime against a person, a drug offense, or if the offender was 
sentenced under the first time offender waiver. 

DOC must perform a risk assessment on offenders with sentences to community custody, 
community placement, or community supervision and classify the offender into one of four 
risk management classifications, from highest to lowest DOC must supervise those offenders 
classified in the two highest risk management classifications and is not authorized to supervise 
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those offenders in the other risk management classifications unless the offender has any 
conviction for any of the following: 

sex offense; 
violent offense; 
crime against persons; 
residential burglary; 
felony domestic violence; 
methamphetamine mannfacture, delivery or possession with intent to deliver; or 
delivering a controlled substance to a minor. 

Or the offender: 

is required to participate in drug treatment or sex offender treatment; 
has been transferred to Washington under the Interstate Compact for Adult Offender 
Supervision; or 
was sentenced under the first time offender waiver. 

The change to which offenders are supervised applies retroactively and prospectively and 
expires July 1, 2010. 

The Washington State Institute for Public Policy must study whether the changes to earned 
release impact the rate of recidivism or the types of crimes committed and report to the 
Legislature by December 1, 2009. 

The Drug Sentence Reform Act is impiemented July 1, 2003. 

The county clerk is authorized to collect unpaid legal financial obligations at any time the 
offender remains under the jurisdiction of the court for purposes of his or her legal financial 
obligations. DOC must collect or arrange for the collection of legal financial obligations 
while an offender is incarcerated, while the department is authorized to supervise the offender 
in the community, or if a county clerk does not engage in collections. When the offender 
completes his or her tem1 of supervision, or if the offender is not subject to a supervision 
order in the community, DOC must notify the Administrative Office of the Courts (AOC) of 
the ten11ination of the offender's supervision and provide information to enable the county 
clerk to collect the remaining legal financial obligations. AOC will provide the hilling 
services and maintain its existing statewide database of offender payments. 

When an offender with outstanding legal financial obligations has completed the non-financial 
requirements of his or her sentence, DOC will provide the county clerk with a notice that the 
offender has completed all the non-financial requirements of the sentence. When the offender 
completes payment of the legal financial obligations, the county clerk will notify the court, 
including the notice from DOC. The court then issues a certificate of discharge for the 
offense to the offender. 

The Washington Association of County Officials, in consultation with the county clerks, will 
determine a funding formula for allocation of moneys appropriated for the purposes of 
collecting legal financial obligations and will report to the appropriate committee of the 
Legislature and the Administrative Office of the Courts by September 1, 2003. The 

Senate BiH Report , - .) -

Myles App. 
000104 

ESSB 5990 



association also reports annually beginning December l, 2004, to the appropriate committee 
of the Legislature on the amounts of legal financial obligations collected by tbe county clerks. 

The Administrative Office of the Courts shall distribute the funds appropriated to the counties 
for purpose of the county clerk collection budgets by October 1, 2003 without deducting any 
portion for administrative costs. The Administrative Office of the Courts may expend those 
funds appropriated by the Legislature for legal financial obligation billing. 

rne state, DOC, the counties, and their employees are not liable for the acts of an offender 
who is not under supervision by DOC, but remains under the jurisdiction of the court for 
payment of legal financial obligations. 

DOC may make mandatory deductions for legal financial obligations, inciuding victims 
compensation, restitution, and cost of incarceration from any worker's compensation benefit 
an offender receives. Monthly payment schedules are not a limit on civil collections. 

Votes on Fina! l'assage: 

41 S 
84 l 3 (House amended) 

Senate 
House 
Senate 43 4 (Senate concurred) 

Effective: July 1, 2003 (Sections 1-12, 20 and 28) 
October 1, 2003 (Sections 13-19 and 21-27) 
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