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I INTRODUCTION

Respondent’s husband, William “Lloyd” Myles was killed by a
drunk driver in Clark County, Washington on January 27, 2006. The drunk
driver, Carlos Villanueva-Villa, had two (2) prior DUI arrests during the
two months immediately preceding Mr. Myles’s death, one arrest on
November 26, 2005 and the second arrest on December 23, 2005. Carlos
Villanueva-Villa also had a prior criminal history and was under the
supervision of the Department of Corrections for violations of his prior
criminal convictions when he killed Mr. Myles.

DPOC was negligent in their supervision of Carlos Villanueva-Villa
by not enforcing the court ordered conditions of his misdemeanor and
felony sentences and as a result of such negligent supervision, DOC
released Carlos Villanueva-Villa at the risk of public safety. DOC had a
special “take charge” relationship with Carlos Villanueva-Villa when Mr.
Myles was killed. Carlos Villanueva-Villa was under the immediate
custody and control of DOC under a DOC Negotiated Sanction and
Confinement Agreement entered with the court on October 21, 2005 for

violations of his conditions of probation and community custody.



While under DOC’s supervision, Carlos Villanueva-Villa
continued to violate the conditions of his felony sentence and the
negotiated sanction agreement, he was airested twice for DUI, and he
failed to appear at both DUT arraignments which resulted in two (2)
warrants for his arrest. From November 28, 2005 to December 30, 2005,
which includes the period of time the second DU arrest occurred and the
two (2) arrest warrants were issued, Carlos Villanueva-Villa was reporting
daily to DOC as required under the negotiated settlement agreement and
had a total of 23 contacts with DOC and DOC officers during that time
period. Despite having two (2) recently issued and pending warrants for
his arrest, DOC officers did not at anytime during their 23 contacts with
Carlos Villanueva-Villa review any arrest records, which are accessible by
the general public, to confirm whether he was in compliance with the
conditions of his prior sentences and the negotiated sanction agreement.
in fact, a DOC officer prepared a report on December 6, 2005 stating that
Carlos Villanueva-Villa was in full compliance with his conditions and
that he had “no new arrests”.

Carlos Villanueva-Villa was not in comphance with any of his
conditions at that time and had completely stopped reporting altogether on
December 30, 2005. Due to his failure to report the full 30 days as

required and his failure to provide an address to DOC, the officer



requested that a warrant be issued for Carlos’s arrest. That warrant
request was then immediately canceled and DOC abruptly and
prematurely moved to close Carlos Villanueva-Villa’s supervision case.
DOC then filed a closure of supervision report with the court on January
20, 2006, seven (7) days before Mr. Myles was killed, stating that he no
longer met the criteria for continued supervision. DOC makes no mention
of his new arrests, failures to appear, warrant status, or probation
violations in their report to the court.

DOC was not only negligent in their supervision of Carlos
Villanueva-Villa but they misled the court by filing a false report that he
no longer required supervision. DOC had a duty to properly supervise
Carlos Villanueva-Villa and to prevent harm to third parties due to the
special take charge relationship that existed. It is highly likely, based on
the evidence, that if DOC had properly supervised Carlos Villanueva-
Villa, that he would have been incarcerated on January 27, 2006 for his
numerous violations of his conditions, his two (2) new arrests and failures
to respond.

For these reasons, Respondent, M. Gwyn Myles, individually and
as Personal Representative of the Estate of William Lloyd Myles, asks this

court to uphold the trial court’s Order Denying the State of Washington



Department of Correction’s Motion for Summary Judgment entered in
Clark County Superior Court on December 30, 2016.
II. STATEMENT OF THE FACTS

Carlos Villanueva-Villa (“Carlos™) has an extensive history of
failing to appear for court and failure to follow the conditions of his
release from prior criminal convictions, On August 14, 2001, Carlos was
charged with Theft in the 2™ Degree and Vehicle Prowl in the 2™ Degree.
(CP 312-313) He failed to appear at his trial and a warrant was issued on
April 9, 2002, (CP 314) His failure to appear at trial led to an additional
felony bail jump charge. (CP 315-316) A negotiated guilty plea agreement
was reached and on April 14, 2003 Carlos was convicted of the
misdemeanor charge of Vehicle Prowl in the 2™ degree and the felony bail
jump charge. The Theft 2 charge was dropped. As part of his plea
agreement under both the felony and misdemeanor charges, Carlos was
ordered to 1 year of probation and 1 year community custody under the
supervision of the Department of Corrections (DOC). (CP 317-324 and
CP 325-336)

As was his usual pattern, Carlos failed to report to DOC following
his conviction. On December 29, 2003, Sheri Mullins, a Community
Corrections Officer with DOC, filed a Court Notice of Violation on the

Misdemeanor Vehicle Prowl in the 2™ Degree. (CP 337-339) A hearing on



the State’s Motion to Revoke Judgment and Sentence on both the Bail
Jump (felony) and the Vehicle Prowl 2 (misdemeanor) cases was held in
Clark County Superior Court on May 20, 2004 and a warrant for Carlos’s
arrest on both the felony and misdemeanor charges was issued for
noncompliance with the conditions of his sentences. (CP 347-349, CP
355 and see also CP 350-351)

On May 6, 2004 (2 weeks before the State’s Motion to Revoke
Carlos’s seﬁtenee for noncompliance) DOC filed a Court-Special Closure
5990 statement (dated April 29, 2004) with the court closing supervision
on Carlos’s felony case. (CP 342). Then three (3) months later on August
12, 2004, DOC files a Court-Special document advising the court that the
5990 Closure submitted on April 6, 2004 (which appears to be an incorrect
date) should be canceled because DOC failed to toll Carlos’s abscond
status and he as approximately three (3) months left on supervision. (CP
357 and see also CP 267)

Carlos was not arrested on the May 24, 2004 warrant until October
10, 2005. Following his atrest on the warrant, he was sentenced by Clark
County Superior Court to 30 days confinement in the Clark County jail.
(CP 358, 359-361) In addition, Carlos entered into a negotiated sanction
agreement with the Department of Corrections, which was entered mto on

October 14, 2005, approved by the hearings officer on October 20, 2005



and filed with Clark County Superior Court on October 21, 2005. (CP
362-366) As part of this sanction agreement, Mr. Villanueva-Villa was
also sanctioned to 30 days of day reporting to DOC. Following his
release from the Clark County Jail, Carlos Villanueva-Villa first reported
1o DOC on QOctober 26, 2005. (CP 253)

The DOC negotiated sanction agreement subjected Carlos to active
supervision by the Department of Corrections beginning October 26,
2015. As part of that agreement and due to Carlos’s absconding from
supervision, his felony supervision was tolled to end on March 5, 2006.
(CP 363-365)

Within two (2) months of entering into the negotiated sanction
agreement, Carlos had been arrested for not one (1), but two (2) DUI
charges, the first on November 26, 2005 and the second on December 23,
2005. (CP 366 and CP 371) Carlos failed to appear at both of his DUI
arraignment hearings on December 3, 2005 and December 29, 2005 and
FTA warrants were issued for Carlos’s arrest on both of those arraignment
dates. The December 5, 2005 warrant ordered bail at $10,000.00 (CP
369) and the December 29, 2005 was a no bail warrant. (CP 374) Carlos
was under the direct and immediate control and supervision of DOC when
these two (2) new arrests occurred and when the two (2) FTA warrants

were issued for his arrest. (CP 244-250) In fact, Carlos reported to DOC



on December 5, 2005, the date the first FTA warrant was issued. (CP 248)
He also reported to DOC on December 23, 20035, the day of his second
DUT arrest (CP 243-245) , and also on December 29, 20035, the day the
second FTA warrant was issued. (CP 244)

Carlos was 1n continuous contact with DOC and in the direct
presence of DOC officers with 2 new arrests on his record and 2 pending
warrants out for his arrest. He had a total of 23 contacts with DOC from
the date of his first arrest on November 26, 2005 until December 30, 2005
when he completely stopped reporting, once again in violation of his
conditions. 17 of those contacts with DOC were made when Carlos had at
least one warrant out for his arrest. Had DOC properly supervised this
offender, they would have known he had two new arrests in violation of
his probation and two new warrants for his arrest had been issued and
were pending.

DOC has the authority to arrest a defendant for violations of
probation even without a warrant. RCW 9.95.220, laws of 2002, 2004 and
2017, App. 15, App. 45 and App. 60. See also 9.94A.631, laws of 2004
and 2017, App. 33 and App. 53. DOC failed to arrest Carlos on his two
new warrants while he was in their actual presence on numerous
occasions, they failed to properly supervise his actions, specifically with

his two new arrests, and they failed to report his new probation violations



to the court. They failed to impose additional sanctions for his new
violations as well as the violations of his negotiated sanction agreement.
Despite the numerous violations Carlos committed, DOC abruptly closed
his supervision case and advised the court that Carlos was in compliance
with his conditions and that he no longer required supervision.

[if. PROCEDURAL HISTORY

On January 20, 2009, Plaintiff filed a Complaint against DOC for
negligent supervision of Carlos. Clark County and the Washington State
Patrol were also named as defendants in the action. (CP 3-28)

On October 7, 2016, the trial court denied the Motions for
Summary Judgment filed by Defendant Clark County and Defendant,
Washington State Patrol.

On December 30, 2016, on reconsideration, the trial court reversed
its decision and granted Motions for Summary Judgment filed by
Defendant Clark County and Defendant, Washington State Patrol. The
Motions for Discretionary Review for both orders have been stayed by the
Court pending outcome of this review.

On December 30, 2016, the trial court denied the Motion for
Summary Judgment filed by Defendant Department of Corrections, which

is the subject of this Review. (CP 679-681)



IV. STANDARD FOR REVIEW

Summary judgment is appropriate only if "the pleadings,
depositions, answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there 1s no genuine issue as fo any
material fact and that the moving party is entitled to a judgment as a
matter of law." CR 36(c}; Central Washington Bank vs. Mendelson-Zeller,
113 Wn.2d 346, 351, 779 P.2d 697; Hontz vs. State, 105 Wn.2d 302, 714
P.2d 1176 (1986). The moving party bears this burden of proof. LaPlante
v. State, 85 Wn.2d 154, 158, 531 P.2d 299 (1975). A material fact is one
upon which the outcome of the litigation depends. Barrie v. Hosts of Am,
Inc., 94 Wn.2d 640, 642, 618 P.2d 96 (1980). In determining whether
there are factual issues, the court must construe all facts and reasonable
inferences therefrom in the light most favorable to the nonmoving party.
Vallandigham v. Clover Park Sch. Dist. No. 400, 154 Wn.2d 16, 26, 109
P.3d 805 (2005} (citing Atherton Condo. Apartment-Owners Ass'n Bd. of
Dirs. v. Blume Dev. Co., 115 Wn.2d 506, 516, 799 P.2d 250 (1990) and
Lamon v. McDonnell Douglas Corp., 91 Wash.2d 345, 349, 588 P.2d 1346
(1979).

The facts of this case are more complex than DOC presents in its
opening brief. DOC has completely absolved themselves from hability in

this case by depending upon two (2) factors, specifically the passage of



Engrossed Substitute Senate Bill (ESSB) 5990 in July 2003, which DOC
states halted any authority they had to supervise Carlos for his felony
conviction, and a lack of statutory authority in 2003 and 2004 which
would allow DOC to toll supervision of Carlos’s misdemeanor conviction
despite his numerous violations of the conditions of his sentencing. There
are additional facts and evidence to consider in this case which are in
direct conflict with DOC’s position and certainly give rise to 1ssues of
material fact that only a jury or trier of fact can decide.

V. STATEMENT OF ISSUES PRESENTED BY
DOC FOR REVIEW

A, Did DOC have statutory authority to supervise Carlos in
January 2006 and did an actionable duty exist at that time?

DOC correctly states that Washington law holds that DOC owes a
duty to persons harmed by an offender under DOC supervision and in
order to impose a duty to prevent the offender from causing physical
infury to another, a take charge relationship must exist between DOC and
the offender (citing Estate of Bordon ex rel. Anderson v. State, Dept. of
Corrections, 122 Wn. App. 277 at 235-36, 95 P.3 764 (2004)). DOC is
also correct that such a relationship exists when an offender is under DOC
supervision (citing Taggart v. State, 118 Wn.2d 195, 822 P.2d 243 (1992),
118 Wn.2d at 218-19) and that during the period that such relationship

exists, DOC is under a duty to exercise reasonable care to contro} the
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offender to prevent him from doing such harm (citing Hungerford v. State
Dept. of Corr., 135 Wn.App. 240 at 257, 139 P.3d 1131) See Appellant’s
Opening Brief, pages 20-21.

DOC denies that such a relationship existed with Carlos in January
2006. DOC argues that supervision of Carlos’s misdemeanor conviction
ended one vear after his conviction date when his 12 month probation
period expired on April 13, 2004 and that although despite Carlos’s
noncompliance with the conditions of his sentence, tolling was not
authorized for misdemeanor convictions in 2004.

DOC further argues that they had no statutory authority to
supervise Carlos for his felony conviction, that they mistakenly reopened
his supervision file in 2005 but when they realized their error they
immediately closed his supervision file on January 13, 2006, which is
presumably when DOC realized they were negligent in supervising Carlos
in the weeks prior to the death of Mr. Myles.

DOC uses the date of January 13, 2006 as the date that supervision
of Carlos ended but for purposes of clarification, the Court — Special
5990/5256 Supervision Closure is dated 1/13/2006, signed by the
corrections officer on 1/18/2006 and filed with Clark County Superior

Court on January 20, 2006, seven (7) days before Mr. Myles was killed.
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A Did DOC’s legal authority to supervise Carlos under
his misdemeanor conviction end on April 13, 20042

It 1s the position of DOC that supervision for Carlos’s
misdemeanor offense expired one (1) vear following the date of his
sentence despite the fact that he was noncompliant with the terms of
probation and was on abscond warrant status. If this is true, then
offenders who abscond from probation or community supervision will not
face any penalfies as long as they don’t get caught within one (1) year of
sentencing. DOC further contends that tolling supervision for
misdemeanor offenses was not permitted under the statutes and policies
“in force at the time”.

RCW 6.95.204(1), in its current version and also under the laws of
2002 applicable to this case, charges DOC with the initial responsibility of
supervising a defendant when the Superior Court places a defendant
convicted of a misdemeanor or gross misdemeanor on probation and
orders supervision under RCW 9.92.060 or RCW 9,95.210, which grant
the court the authority to suspend sentences in lieu of jail time. Carlos’s
misdemeanor sentence for the Vehicle Prowl 2 charge was a suspended
sentence. (CP 317-324) See RCW 9.95.204 laws of 2002 at App. 13 and

laws of 2017 at App. 59.
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If a statute does not specifically grant DOC the authority to toll a
misdemeanant’s probation due o abscond status, the courts will apply
common law to supplement the statute. RCW 9A.04.060 (2002) App. 17.

. See also laws of 2004 (App. 46) and laws of 2017 (App. 61).

Washington courts addressed tolling of misdemeanant probation in City of
Spokane v. Marquetie, 146 Wn.2d 124, 43 P.3d 502 (2002). Marquette
plead guilty to DUI and was sentence by the Spokane Municipal Court to
365 days in jail, with 364 days suspended for 24 months probation.
Marquette failed to comply with the conditions of his sentence, a warrant
was issued and he was subsequently arrested. At issue in Marguette was
whether a municipal court’s jurisdiction tolled while a probation is on
warrant status. The Court found that the probation period was tolled while
the probationer was sought on a warrant and tolled his probationary
jurisdiction citing State v. Haugen, 22 Wash.App. 785, 591 P.2d 1218
(1979), Gillespie v. State, 17 Wash.App. 363, 563 P.2d 1272 (1977) and
State v. Frasier, 20 Wn.App. 332, 579 P.2d 1357 (1978) and stating that
these cases deal with superior courts but the principle is the same in
municipal court, sé the Court found them persuasive. The purpose of
probation is to rehabilitate the defendant and that purpose is frustrated
when the defendant eludes the court’s supervision. Marqueite at 131. The

court stated that whether the defendant left the state or hid from authorities
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is not a determinate factor, tolling is triggered by the defendant’s default.
A probationer has a duty to cooperate in his rehabilitation in exchange for
the privilege of being relieved from jail time. Marguetie at 131 and 132.
The court also relied on Marquetie in a 2006 juvenile case with the
same issue. State v. V.J., 132 Wn.App. 380, 132 P.3d 763 (2006). In V.J.
the issue before the court was whether the juvenile court had the authority
to impose detention after the juvenile’s term of community supervision
had expired and when the Juvenile Court and Juvenile justice Acts (JJA)
contained no specific provisions authorizing tolling. The court in ../, said
Marquette was “instructive” and cited the “general principal opinion that
the probation period 1s tolled while the probation is not subject to
jurisdiction of the court” and noted the judicial construction has permitted
tolling in some cases even absent an explicit tolling provision. V.J. at 384.
The court further noted that just as the misdemeanor suspended statute at
issue in Marguette, the juvenile statute at issue in V.J. confers upon the
juvenile court a set period of supervision. Just as with misdemeanants,
juveniles who absent themsekve,_s from court supervision frustrate the
court’s rehabilitative efforts. The court ruled that if a juvenile is on
warrant status, and 1s thus not subject to the court’s supervision, tolling

applies to the supervision period. F.J. at 385.
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DOC had the legal authority and the opportunity to toll Carlos’s
misdemeanor probation due to his noncompliance with the conditions of
his misdemeanor sentence. DOC filed a Notice of Violation on December
29, 2003 and recommended 10 days jail for each violation, for a total of 30
days to be served consecutively (CP 352-354) A hearing was held on the
March 4, 2004 Violation Docket and because Carlos failed to appear a
warrant was authorized. Then two months later for reasons unknown,
DOC washes their hands of Carlos and filed a Court-Special Report on
May 6, 2004 stating DOC had closed its interest in the misdemeanor
portion of the case. (CP 342-345)

Interestingly, after Carlos killed Mr. Myles on January 27, 2006,
the Clark County Prosecutor moved to revoke both his misdemeanor and
felony sentences and requested another warrant be issued for Carlos’ arrest
on February 15, 2006, while Carlos was in jail for the death of Mr. Myles.
(CP 398-401) The Clark County Prosecutor apparently thought the Court
still maintained jurisdiction to impose sanctions for Carlos’s violations
well after the probationary periods for both charges had ended, but more
specifically for his misdemeanor conviction. On February 16, 2006, the
Court entered an order modifying Carlos’s sentence and ordered an
additional 30 days jail time for his probation violation. (CP 403, CP 404-

405.

15



Both the courts and DOC maintained jurisdiction over of the
conditions of Carlos’s probation in both his felony and misdemeanor
sentences. The conditions for both of these sentences should have been
tolled due to Carlos’s abscond statué. The negotiated sanction order
entered on October 21, 2005 specifically states that Carlos’s DOC
supervision was tolled until March 5, 2006. (CP 362-365) This date
should apply to both the misdemeanor and felony cases as they were a
combined sentence entered on the same date and the violations of his
sentencing conditions applied to both convictions.

B. Did DOC have authority to supervise Carlos after
the effective date of ESSB 59907

© DOC states that as of Tuly 1, 2003, when ESSB 5990, Laws of
2003, Ch 379, became effective, DOC no longer had authority to supervise
Carlos for his felony conviction citing former RCW 9.94A.501(3) (2003).
App. 20. See also dppellant’s App. (011-033 for ESSB 5990 and App. 054-
055 for RCW 9.944.501 (2003). Yetin DOC’s opening brief, the agency
admits that DOC “maintained an active supervision file for the felony until
January 13, 2006...” Appellant State of Washington’s Opening Brief,
Page 19.

On April 14, 2003, as part of his sentence on the felony charge,

Carlos was sentenced to 1 vear of community supervision. (CP 325-336)
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This sentenced was imposed approximately three (3) months before ESSB
5090 became effective on July 1, 2003. By the terms of his sentence,
Carlos was under the supervision of DOC. DOC subsequently performed a
risk assessment on May 5, 2003 and assessed Carlos as a Level D
offender, which is considered a “low risk™ offender. (CP 46 and see also
CP 266) DOC states that pursuant to the statutory changes in July 2003,
their authority to supervise Carlos ended immediately upon their
completion of the risk assessment deeming Carlos as a low risk offender.
If DOC’s interpretation of the supervision statutes is correct, then
sentencing conditions ordered by a court are essentially useless. DOC
interprets the statute to mean that all court ordered sentence conditions are
immediately terminated upon DOC’s determination that an offender is
“low risk”. 1f it was the intent of the legislature to make conditions of an
offender’s sentence contingent upon DOC’s risk assessment findings, the
statute would specifically state such contingency -- but it does not. If'it
was the sentencing court’s intent that its order for conditions be contingent
upon DOC’s risk assessment, the court order would also specifically state
such contingency — but it does not. In fact, DOC actually attempted to
pass legislation that specified this exact contingency in 2002 and the bill
failed. House Bill 2712 was presented at the request of the Department of

Corrections at the 2002 Regular Session. App. 62 (at App. 63-64) The bill
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sponsored by DOC specifically attempted to authorize DOC to eliminate
or terminate sentence conditions upon finding an offender as “low risk™.
Specifically, IDOC attempted to add an additional section to RCW
9.94A.545 with language that read as follows:

(2} The department may eliminate or terminate any
term of community custody imposed by the court under this
section, or any term of community supervision imposed by the
court under prior law, for an offender who is classified at the
lowest risk level pursuant to a risk assessment by the department.
No liability may attach to the state, the department, or any
department employee based on the determination to classify an
offender at the lowest risk level, or to eliminate or terminate a term
of community custody or community supervision, in the absences
of intentional misconduct. The decision to eliminate or terminate
community custody or community supervision shall not affect the
superior court’s jurisdiction over the offender.

House Bill 2712 failed. The legislature did not accept DOC’s
proposed change to the statute. If the legislature did not grant DOC’s
request for authority to eliminate or terminate terms of community custody
m 2002, then DOC certainly did not have the authority to do so in 2003
when Carlos was sentenced to probation and community custody, nor did
they have the authority to do so when the negotiated sanction agreement
was entered into in 2005.

The legisiature did not intend for DOC to completely absolve

themselves from jurisdiction or from supervision of a low-risk offender

when they passed ESSB 5990, In fact, the Final Bill Report for ESSB
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5990 specifically states that offenders like Carlos who are “classified as
“D” are actively supervised only if a violation of a release condition is
brought the attention of the department”. See Page 2, Final Bill Report
ESSB 5990. App. 101 {at App. 102-103) The Final Bill Report for ESSB
5990 clearly states the legisiature’s intent that DOC did not have authority
to wash their hands of Carlos due to his low risk offender status.

The intent of the legislature in passing ESSB 5990 was {o preserve
DOC resources for higher risk offenders. Even if ESSB 5990 applied in
this case and DOC may not have had the authority to “actively™ supervise
Carlos under the statutory changes, DOC still continued to supervise
Carlos and maintained jurisdiction over him for the purpose of reporting
violations of the conditions of his sentence and for imposing sanctions for
such violations.

1. Did 2 take charge relationship exist between DOC
and Carlos under the Negotiated Sanction Agreement?

DOC completely dismisses the fact that they were actively
supervising Carlos for his felony violations pursuant to a negotiated
sanction agreement entered with the court on October 21, 2005, (CP 362-
365). Again, even if the July 2003 statutory changes of ESSB 5990
applied in this case (which case law clearly states 1t does not because

Carlos was sentenced in April 2003 before the effective date of ESSB
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5990), DOC was actively supervising Carlos for violations of the
conditions of his sentence when Mr. Myles was killed, which is exactly
what the legislatures intended when they passed ESSB 5990. See Final
Report for ESSE 5990. App. 101 (at App. 102-103)

Upon learning of Carlos’s violations, DOC issued a warrant for his
arrest in May 2004, (CP 355) From that date forward, Carlos was on
abscond {warrant) status until he was arrested on October 10, 2005,
Following his arrest on October 10, 2005, DOC imposed sanctions (as
authorized by RCW 9.94A.720 (laws of 2002, App. 10 and laws of 2004,
App. 34), RCW 9.94A.737 (laws of 2002, App. 12, Laws of 2004, App.
40, Laws of 2005, App. 49 and laws of 2017, App. 54) and RCW
9.94A.631 (laws of 2002, App. 8, laws of 2004, App. 33 and laws of 2017,
App. 53) and RCW 9.94A.634 (laws of 2002, App. &, laws of 2004, App.
33) now codified as RCW 9.94B.040), as set forth in the negotiated
sanction agreement of October 21, 2005, (CP 362-365) DOC was
“actively” supervising Carlos under this agreed sanction order and was
charged with such supervision over Carlos untii March 5, 2006, which is
the date to which his conditions were tolled. (CP 362-363)

DOC is attempting to absolve itself from liability under the July
2003 version of RCW 9.94A 501 vet the July 2003 version of the Sentence

Reform Act (SRA) does not apply. Carlos was sentenced on April 14,
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2003. (CP 325-336) It is the sentencing laws that were in effect on Apnl
14, 2003 that apply in this case not the sentencing laws of July 1, 2003,
State v. McClinton, 186 Wn.App 826, 347 P.3d 889 (2015). In McClinton,
the court said that the terms of a defendant’s sentence are governed by the
version of the Sentencing Reform Act in effect when the crime was
committed, citing Stafe v. Medina, 180 Wash.2d 282, 287, 324 P.3d 682
(2014). The Medina Court said that under the Sentencing Reform Act of
1681 (SRA), a defendant must be sentenced in accordance with the law in
effect at the time of his or her offense. See also RCW 9.94A.345 (laws of
2002, App. 5, laws of 2004, App. 28, and laws of 2015, App. 52), which
states:

RCW 9.94A.345, Timing.

Any sentence imposed under this chapter shall be determined

in accerdance with the law in effect when the current offense

was committed.

This statute remained in effect in 2005 when the negotiated
sanction agreement between Carlos and DOC was entered into and still
remains in effect today.

Carlos was sentenced in April 2003 under the laws in effect at that
time. The SRA was not revised until two months later in July 2003 which

is the date that ESSB 5990 became effective. 1t is the SRA in effect in
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April 2003 that applies to this case, not the changes made to the statute
two months later.

State v. McClinton, 186 Wn.App 826, 347 P.3d 889 (2015) and
State v. Medina, 180 Wash.2d 282, 287, 324 P.3d 682 (2014).

DOC further argues that even if they had an actionable duty to
supervise Carlos under the felony conviction, his supervision ended on
January 13, 2006, when DOC prepared their supervision ciosure report
{which was not filed with the court until January 20, 2006), two weeks
prior to the death of Lloyd Myles. (CP 377-381)

The DOC sanction order subjected Carlos to supervision by DOC
from October 21, 2005 through March 5, 2006, which was the “tolling end
date” set by DOC and clearly set forth on the order. (CP 362-365) Closing
his supervision case in January 2006 was not only premature but not
warranted. Within two (2) months of the entry of the negotiated sanction
order, Carlos was arrested on two (2) separate DUI charges (within a
month of each other) and failed to appear at both arraignment hearings.
Carlos was under the immediate control of DOC at the time of both new
arrests. In fact, as stated earlier, Carlos reported to DOC on November 26,
2005, the same day as his first DUT arrest. He reported again to DOC on
December 3, 2005, the day the first warrant was issued. He reported again

to DOC on December 23, 20035, the day of his second DUT arrest. He
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reported again to DOC on December 29, 2005 when the second warrant
was issued. When these new violations occurred, Carlos was in direct and
consistent contact with DOC. He had a total of 23 contacts with DOC
from November 26, 2005 to December 30, 2005, which is when he
completely stopped reporting. (CP 244) DOC not only failed to arrest
Carlos on ali of these occasions, but it failed to report his probation
violations for the two (2) new arrests which were in violation of his
sentencing condition requiring him to obey all laws. CP 331. DOC
attempts to absolve themselves of liability for not knowing about the two
DUI charges by blaming Carlos for not self-reporting his two new arrests.
This is not a valid defense. It is DOC’s duty to monitor an offender’s
criminal status and their compliance with court ordered conditions. To rely
on an offender to “self-report” their own violations is negligent in itself.

A DOC officer prepared a closure report on December 6, 2005 stating that
Carlos was in compliance with his conditions and that he had “no new
arrests”, when in fact DOC knew that was not the trath, (CP 259) The
checklist completed by the DOC officer clearly states that DOCistodoa
records check for new arrests. Had the officer actually check the records
as required, she would have noted the first DUI of November 26, 2005 and
the warrant issued for failure to appear for the first DUT entered on

December 5, 2005. DOC made these false statements about Carlos’s
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compliance with his conditions and then prematurely closed supervision.
DOC’s own file notes indicate they had knowledge that Carlos was not in
compliance with his conditions and that he had failed to complete his 30
days of day reporting as required by the negotiated sanction agreement.
(CP 243-244 and CP 260-262) In fact, DOC ordered a warrant for
Carlos’s arrest because of his failure to day report but then abruptly
canceled the warrant and moved to close his supervision. DOC claims
thev canceled the warrant and closed the case because they realized they
were mistakenly supervising Carlos without statutory authority citing
ESSB 5990, Again, ESSB 5990 does not apply in this case and even if it
did, DOC maintained the authority to supervise Carlos for violations of his
probation.

DOC had Carlos arrested under the 2004 warrant for probation
violations and then sanctioned him for those violations under the DOC
Negotiated Sanction and Confinement Order entered on October 21, 2005,
(CP 262-265) The requirement that Carlos report daily to DOC for a
period of 30 days under this sanction agreement is considered
“supervision” by DOC. DOC took charge of Carlos in October 20035
under this sanction agreement and during this “take charge” relationship

DOC was supervising Carlos for conditions that they themselves imposed.
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DOC then states that even if they had a duty to supervise Carlos,
the supervision case was closed two (2) weeks before the death of Mr.
Myles so they have no liability. DOC cannot use this defense when the
closure was premature, unwarranted and made upon false statements to the
court. According to the sanction order, Carlos’s sentence for the 2003
felony had been tolled to March 5, 2006. (CP 362-365) This date of
tolling was determined by DOC. According to the sanction order, Carlos
had almost a little under (2} months of supervision remaining on his
sentence when the closure report was filed on January 20, 2006. DOC had
a duty to supervise Carlos for any violations under the negotiated sanction
agreement until that time and they had a duty to report any additional
violations of his original sentencing conditions, specifically the two (2)
new DUT arrests. DOC not only had a duty to supervise Carlos until
March 5, 2006 but they should have tolled his misdemeanor conviction to
this date as well.

2. Did the statutory changes in July 2003 prevent tolling
of the conditions of Carlos’s felony sentence?

Any term of community custody, community placement or
community supervision “shall” be tolled by any period of time during
which an offender has absented himself from supervision. RCW

9.94A.625(2) (2003 and 2004). This statute was still in force in 2005
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when Carlos was arrested on the probation violation warrant and he
entered into a negotiated sanction agreement with DOC. Itis DOC’s
position that tolling does not apply to Carlos’s felony probation because
his case was automatically closed when RCW 9.944 501 was amended in
July 2003, As stated earlier, it is the version of the Sentencing Reform
Act (SRA) in effect at the time of sentencing that applies in this case.
State v. McClinton, 186 Wn.App 826, 347 P.3d 889 (2015) and Staie v.
Medina, 180 Wash.2d 282, 287, 324 P.3d 682 (2014) and ailso RCW
9.94A.345, laws of 2002. The SRA statutes in effect on the date the court
ordered Carlos sentence conditions of April 14, 2003 required those
conditions to be tolied due to his abscond status, and his conditions were
tolled by DOC until March 5, 2006 as set forth in the negotiated sanction
agreement. (CP 362-365) DOC then back tracks, closes supervision of
Carlos early in January 2006 and misleads the court by implying Carlos
was in compliance with his conditions and required no further supervision.
(CP 377). In reality, Carlos’s conditions should have been tolled to a date
much later than March 2006 given his new violations of the negotiated
sanction agreement and his abscond status (per DOC’s own records) in
December 2005. (CP 243-244) Carlos was in violation of the terms of the
negotiated sanction agreement i addition to his two new violations for

DUI, which according to DOC they were unaware of because Carlos failed
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to “self report” his two new arrests to them even though these arrests were
available to DOC and, in fact, to the general public. See Appellant’s

Opening Brief Page 15.

C. Is there sufficient evidence to bring the issue of
proximate cause before a jury?

After his arrest on the 2004 warrant and upon the recommendation
of DOC, Carlos was sanctioned to 10 days jail for each violation for a total
of 30 days. (CP 358) Carlos was released on bail October 21, 2005 with 19
days left of his 30-day sanctioned jail time. His release was contingent
upon making a payment on his LFO’s and 30 days of day reporting to
DOC. Carlos was also ordered to appear in court on January 12, 2006 for
review of his probation violations. (CP 358) Of course, Carlos did not
appear at this hearing either. (CP 398-401) Despite his failure to appear at
this hearing, DOC prepared a closure of supervision dated the following
day (January 13, 2006) and filed it with the court January 20, 2006
without any mention of his failure to comply, his failures to appear or his
new arrests. (CP 377-381) By filing this report, DOC implied to the court
that Carlos was in complete compliance with his conditions and no further
supervision was needed. Just seven (7) days later, on January 27, 2006,
Carlos was charged with his third DUT charge, which included charges for

Vehicular Manslaughter, Hit and Run for the death of Plamtiff’s husband.
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The records themselves are sufficient evidence that Carlos would
have either been in jail on January 27, 2006 or that he would have at least
had alecohol restrictions in place on that date. Had DOC arrested Carlos on
the two (2) warrants while he was in the continued presence and control of
DOC officers, Carlos would have been senteniced to the remaining days of
confinement for his original probation violation sanction (19 days). He
would have also had at least two (2} additional probation violations under
the negotiated sanction agreement for not obeying the law for the two (2)
DUI charges, which based on the negotiated sanction agreement of
October 21, 2005, DOC would have likely imposed the same
recommended jail time of 10 days for each violation, for at least an
additional 20 days. In addition, on February 16, 2016, Clark County
Superior Court imposed an additional 30 days jail time for Carlos’s
original probation violations and on June 8, 2006. On June 8, 2006, Clark
County District Court ultimately sentenced Carlos to 365 days each on the
two (2) DUI charges, to be served consecutively. {CP 420 and CP 425)
With his probation violations, his two (2) new arrests (which were also
probation violations), and his history of failing to appear in court and
overall lack of respect for court orders, it is reasonable for a jury to believe
that Carlos would have been incarcerated on January 27, 2006 and that he

would have been prevented from drinking alcohol. The above numbers do
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not account for the balance remaining on Carlos’s suspended senience for
the misdemeanor charge (304 days) had DOC properly tolied his
misdemeanor conviction (TP 317-324) or that the violations of the
sanctions administratively imposed in October 2005 could be considered
additional violations as well. RCW 9.94A.634(1) and (2)(i1i) (laws of
2002, App. 8, and laws of 2004, App. 33) The fact that the second DUI
warrant was a no bail warrant issued on December 30, 2005 (CP 374 and
CP 423) and the limitations on his alcohol consumption ordered by the
court at his arraignment on 2/21/2006 for the two (2) DUI charges are also
factors to consider. (CP 418 and CP 423)

For DOC to state that Carlos would have not received jail
sanctions is clearly not probable given the prior sanctions DOC imposed
for even lesser violations, and the additional jail time mposed by the court
once Carlos was arrested and brought before the court to face all of his
charges and is in itself pure speculation. RCW 9.94A.633 and RCW
9.94B.030 grant the court authority to sanction an offender for violations
up to 60 days jail per violation.

Even if Carlos had been released, which is not likely, at his
February 21, 2006 arraignment on the 2 DUT’s charges, the court imposed
significant restrictions on his alcohol use, which included antabuse

monitoring and breath/urine testing. (CP 418-422 and CP 423-427). Had
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Carlos been arrested by DOC at least one month earlier, these alcohol
restrictions would have been in: place.

The court also has the authority to impose the maximum penalty
for Carlos’s underlying felony offense following his failure to comply
with the negotiated sanction agreement and the court may find the failure
to comply as an additional violation. RCW 9.94A.634 (1) and (2)(a)i),
Laws of 2002, provide i relevant part:

RCW 9.24A.634 Noncompliance with conditions or
requirement of sentence — Procedure — Penalty.

(1) If an offender violates any condition or requirement of a
sentence, the court may medify its order of judgment and sentence
and impose further punishment in accordance with this section...
.(2Xa)(iii) If the offender fails to comply with the sanction
administratively imposed by the department, the court may take
action regarding the original noncompliance. Offender failure to
comply with the sanction may be considered an additional
violation.

This statute remained in effect when the negotiated sanction order
was entered in October 2005 and when Carlos violated the terms of that
agreement in November and December 2005. RCW 0.94A.634(1) and
(2)(iii) (laws of 2004, App. 33)

DOC defends this issue by stating that even if they were

“supervising” Carlos, they had no knowledge of his new arrests and that

they depended upon the defendant himself to report his new arrests. See
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Appellant's Opening Brief, Page 15. DOC claims there is no automatic
reporting of new arrests vet the Vancouver Police Department advised
DOC when Carlos was picked up on the warrant in October 2015, See
DOC chronological records dated 10/13/2005 wherein the corrections
officer states DOC received VPD incident report that Carlos was driving a
car with no insurance and expired tags and was arrested on warrants. (CP
254) In addition, the “M3 Review Checklist™ that DOC used to defermine
whether Carlos was in compliance specifically asks:

6. If the offender has an “obey all iaws” requirement, does
record check reveal no new arrests?

Under the “Action taken” section on the checklist the DOC officer
writes “No new”. {CP 259) No where on this checklist does is ask if the
offender has “self-reported” any new arrests or violations.

There 1s factual evidence that DOC’s negligent supervision led to
the release of Carlos. There is factual evidence that Carlos would have
been in jail on January 27, 2006 based upon DOC’s own imposition of 10
days jail time for each violation of his probation, for a total of 30 days
under the sanction agreement entered October 2005 and the fact that he
had 19 days left to serve under that agreement. There is factual evidence
found in the District Court’s order of a no bail warrant on December 30,

2005 for Carlos’s second IDUT and the conditions the Court imposed for
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both of Carlos’s DUI charges that he would have been in jail on January
27, 2006 or that there would have been at {east significant alcohol
restrictions 1n place preventing him from drinking and driving on Janunary
27, 2006, There is also factual evidence found in the Superior Court’s
Order of February 16, 2006 (entered 2 weeks after Carlos killed Lioyd
Myles) wherein the Court ordered another 30 days of jail time for
probation violations of his original felony conviction. The above time
does not include the impositions of additional jail time for his failure to
appear on both DUT charges or for the two new arrests as violations of his
conditions of probation. This evidence is sufficient to allow a jury to
determine causation without resorting to speculation. “Causation evidence
could include statistical evidence about what judges do in similar cases.”
Estate of Bordon ex rel. Anderson v. State, Dept. of Corvections, 122
Wash.App. 277, 95 P.3d 764 (2004). In Bordon, the court agreed that
expert testimony is not always required. There is no better evidence than
the actual -conditions and sanctions the DUT Judge and the Department of
Corrections actually imposed upon Carlos.

Proximate cause, including the apportionment of responsibility as
to of each defendant’s liability in this matter, including the Liability of
DOC should be decided by a jury. The issue of whether Carlos would

have been i jail or what sanctions and conditions may or may not have
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been imposed is a question of fact not a matter of law. “Existence of'a
duty is a question of law. Breach and proximate cause are generally...
questions for the trier of fact.” Hertog v. City of Seattle, 138 Wn.2d at
275, 679 P.2d 400 (1999). Once it has been determined that a legal duty
exists, il is generally the jury’s function to decide the foreseeable range of
danger, thus limiting the scope of that duty. In other words, given the
existence of a duty, the scope of that duty under the particular
circumstances of the case is for the jury. Briggs v. Pacific Corp, 120
Wn.App. 319, 322-23, 85 P.3d 369 (2003).

Proximate cause involves legal cause and cause in fact. Herfog v.
City of Seattle, 138 Wn.2d 265, 282-83, 979 P.2d 44 (1999). Cause in fact
being defined as events the act produced in a direct unbroken sequence
which would not have resulted had the act not occurred and legal cause as
a question of how far the defendant’s responsibility should extend. The
court has held that if a special relationship exists by means of “{aking
charge” of a third party, the ability and duty to control that third party
indicates that the defendant’s action in failing to meet that duty are not too
remote to impose liability upon that defendant, thus estabiishing legal
cause. Joyce v. Dept. of Corrections, 116 Wn. App. 569, 592, 75 P. 3d

548 (2003) review granted 105 Wash.2d 1032, 84 P.3d 1229 (2004),
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quoting Hertog, 138 Wn.2d at 284. However, the court generally reserves
cause in fact questions for the jury. Joyce, 116 Wn. App. At 592-93,

A special “take charge™ relationship did exist between Carlos and
DOC under the negotiated sanction agreement until March 5, 2006 and a
reasonable jury could find that legal cause existed based on the evidence
offered by Myles in this matter.

The relationship between DOC and Carlos was continuing and in
existence on January 27, 2006 when Mr. Myles was killed. Carlos was
under the direct supervision and control of DOC until at least March 5,
2006. Carlos was not on warrant status for the violations of his felony or
misdemeanor conditions nor for the negotiated sanction order when he
killed Mr. Myles. In fact, DOC canceled the warrant request and
erroneously closed supervision. Had DOC actually issued the warrant,
there would be no duty as a result of Carlos’s abscond status. Smith v.
State Dep 't of Corr., 189 Wn. App. 839, 359 P.3d 867(2015), review
denied, 185 Wn.2d 1004, 366 P.3d 1244 (2016). DOC knew they messed
up after missing Carlos’s two DU arrests and preparing a report stating he
was in compliance with this conditions on December 6, 2005. (CP 248 and
CP 259) DOC then quickly closed the case claiming they never had
authority to supervise Carlos in the first place. (CP 377-381 and see also

CP 243)
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DOC arrested and incarcerated Carlos on October 10, 2005,
entered into a negotiated sanction agreement with him on October 14,
2005, ordered 30 days of day reporting which he did not comply with, and
then requested a warrant be issued for his noncompliance on January 13,
2006, vet that same day they retracted the request and closed his file
stating he was in compliance, had no new arrests, and was no longer
subject to supervision.

Vi. CONCLUSION

DOC would like the court believe that it does not matter whether
they negligently supervised Carlos Villanueva-Villa because they had no
statutory authority to supervise him under RCW 9.94A.501 and even if
they did have such authority, they ended supervision of Catlos two weeks
before Lloyd Myles was killed. The sentencing statates do not grant DOC
the authority to terminate terms of community custody imposed by the
court or to ignore probation violations of offenders. DOC was supervising
Carlos for violations of his 2003 misdemeanor and felony convictions
under the negotiated sanction agreement filed in October 2005. When
DOC learned of their negligent supervision, they abruptly closed Carlos’s
supervision file and mislead the court into believing Carlos was in

compliance and no longer required supervision.
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Summary judgment should only be granted when there are no
issues of material fact. It is the trial court’s discretion to determine
whether disputed issues of material fact exist or whether summary
judgment is appropriate as a matter of law. The trial court found that
issues of material fact existed in this case, as well as evidence of negligent
supervision. The trial court has not made a ruling as to DOC’s liability in
this matter. Whether DOC is liabie to Plaintiff in this matter is ultimately
up to the trial judge or jury.

Based on the above, the Court should uphold the trial court’s Order
Denying the State of Washington Department of Correction’s Motion for
Summary Judgment entered in Clark County Superior Court on December
30, 2016.

RESPECTFULLY SUBMITTED this 14™ day of December, 2017.

GREENEN & GREENEN, PLLC

By: A T
RONALD W, GREENEN, WSB #6334
of Attorneys for Appellant
1104 Main Street, Suite 400

Vancouver, WA 98660
(360) 694-1571
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Penishment

Excessive bail or fines, oruel punishment prohibiied: Sute Constinedion an,
/g4

Juvenile affenders—Comntitimens: Chaprer [3.06 RCW

SULHUS  Penalty sssessmmenis in addition to fine or
bail forfetinre—Crime victime compensatior account.
See RCW 7.68.035.

$ELGI0  Punishment of felony when not fixed by
statute. Every person convicted of 2 felony for which o
maximum punishment is speciallv preseribed by anv statu-
Tory pravision in force at the time of conviction and sen-
tenee, shall be punished by confinement or fine which shall
not exceed confinement in a state correctional instttution for
& tem of ten yesrs, or by 2 fine in an amount fived by the
court of not more than twenty thousand dollars, or by both
such confinement and fine and the offense shall be classified
as & cless B felomy, [1996 ¢ 44 § 2; 1982 1st et o 47 &
51909 ¢ 249 § 13; RRS § 2265,

Severability-—1982 ist ex.s. ¢ 47, Ses nowe folipwing ROW
441,150,
Classifieation of arimes: Chaprer 94.20 RCW,

L

§.82.028  Pusnishment of gross misdemesnor when
nat fhied by statute. Every person convicted of » it
misdemeaner for whieh ne punishument is preseribed in any
statute in force at the dme of conviction and sentence, shalj
be punished by imprisonment in the county ail for 2
maximrn term fixed by the court of not mere than oue vear,
or by & fine in an amount fixed bv the court of not more
than five thousand dollers, or by both such mmprisonment and
fine. TI9BI Ist ex.s. ¢ 47 § 6; 1900 ¢ 248 § 15; RRS §
22677

Severability——1982 Ist ex.s5. ¢ 47: §ee note foilowing ROW
$.41,10¢6,

5.82.030  Punishment of misdemeanar when nat
fixed by statute. Every person convicted of 2 misdemeanar
for which no puniskment is prescribed by any statuic in
force at the time of convicton and sentence. shall be
punished by fmprisonment i the county jail for 2 maximum
term fixed by the court of neot more thar ninety days, or by
a fine w an amount fixed by the court of not more than one
thousand dollars or both such inprisonment and fine. {1882
istexs ¢ 47§ 7, 1905 ¢ 249 § 14: Code 1881 §& 785 RRS
& 2266

Severability—3¥087 15t ex.s. ¢ 47:
41,194,

See notwe foltowing RCW

$.92.040 Punishment for contempt. A criminal zof
which at the szme time constitutes contemp: of court. amd
has been punished as such, may also be punished as # crime,
but in such case the punishment for contempt may be
considered in mitigation. [190G ¢ 249 § 21; RRS § 2273
Cotitemmpr: Chamer 7.2) ROW,

$.92.060 Suspending sentences. (1) Whenever any
person is copvicted of any crime except murder. burplary in
the first degree, arsom in the first degree, robbery, rape of 4
child, or rape. the superior court may, in s discrenon, at the
time of imposmg sentence apon such person. direct that such

(AHZ HEdy

Chapter §.92

semence be staved and suspended until otherwise ordered by
the superior court, and thai the sentenced person be placed
under the charge of a community comrections officer em-
ployed by the department of corrections, or if the CoOumnty
elects to assume responsibility for the supervision of all
superior court misdemeanant probationers & probetion officer
employed or conwacted for by the county, wpon such terms
as the superior cowrt may determine.

(27 As o condition o suspension of sentence, the
superior court ghall require the pavment of the penaliy
agsessment required by ROW 7.68.635. In addition, the
Superior court may requive the eenvicted person to make
such monetary pavments, on such terms as the superior court
deems appropriate under the circumstances, ag are NSCessary:
{a} To comply with aay ovder of the court for the payment
of famity support; (b) to make restitution to any person or
persons who mmay have suffered loss or damage by reason of
the commission of the erime in (ruestion or when the
offender pleads gallty (0 o lesser offense or fewer offenses
and agrees with the prosecutor’s recommendation that the
offender be required to pay restitution to 2 vicim of an
offense or offenses which are not prosecuted pursuant io 2
plea agreement; {c} to pay any fine imposed and not sus-
pended and the court or other costs incumred in the prosecu-
tion of the case, including reimbursement of the state for
costs of extradition if retarn to this state by extradition was
required; and {d) to contribute to a county or mteriocal drug
fund.

(3) As a condition of the suspended sentence, the
superier court may order the probationer to repost to the
secretary of corrections or such officer as the secretary may
lesignate and as 2 condition of the probation o foliow the
Instructions of the secretary. If the county legislative
authority has elected 10 assume responsibility for the
supervision of superior court misdemeanant probationers
within its furisdiciion, the superior court misdemeanamnt
probationer shall report to a probation officer emploved or
contracted for by the county. In cases where superior
court misdemeanant probationer is sentenced in one county,
but resides within enother county, there must be provisions
for the probationer to report fo the agency having supervi-
sion responsibility for the probationer’s county of residencs,

{4} If restitution o the viciim has been ordered under
subsection (2)h) of this section and the superior cowrt has
ordered supervisior, the efficer supervising the probattoner
shall make 2 reasonable effort w ascertain whether restifution
bias been made as ordered. If the superior court has ordered
supervision and restitution has not been made, the officer
shail inform the prosecutar of that vielation of the terms of
the suspended semtence not less than three months DHOT to
the {fermination of the suspended semence. {1996 c 293 § 3;
1995 Istsp.s. e 19 § 3¢; 1987 ¢ 202 § 142; 1087 Isf ex.s.
47 § 8 1082 Intexs o R § 40 197G ¢ 20 §1; 1967 ¢ 200
BT 1957227 § 1, 1049 ¢ 76 § 17 1627 ¢ 69 6 1. 1900 ¢
249§ 28,1905 ¢ 24 § 1: Rem, Supp. 1949 § 2280

Findings-Purposs-—Shary tithe—Severability—Eifective dage—
1265 st sps. ¢ [9: See nores fadiowing ROW 72.09 450

Enteni—1987 ¢ 282 See nore followmy RCW 204,190

Applicabiliev— 3984 ¢ 2091 Sec RCW 9.92.900,

Severability—1982 I3t ex.s. ¢ 47 See nots foliowing ROW
941150,

ITitie ¥ RUW-—ppe 03]
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inteni—Reporis—1882 ist exs ¢ &0 Sec aste follewing ROW
GE.O3S5,

Severabilivy—I967 ¢ 288 See nowe following ROW .45,
Probativi: RCW QOS5 200 throngh 0,95 250,
FProbation and pavole services, provision by cewenties: BCW 36,01 070,
Resrimion

alteraurive o fine ROW 8420030
condinion of probarivn: RCW 9935 310,
dispasition when wielim not fownd or dead: RO 768290

852,862 Suspended senience—Termination dato—
Applicatien. In ali cases prior to August 9, 1971 wherein
the sxecution of sentence has been suspended pursuant o
ROW 9.52.060, such person mav spply to the court by which
he was convicted and sentenced fo cstablish & definits
wrmipaten date for the sugpended sentence, The court shall
set 8 date o later than the Hme the origingl sentence would
have eiapsed and may provide ﬂ)s' an earlier fermination of
the suspended semtence. [1971 Lo BRG]

Appiicability 3984 ¢ 200 See ROW §.97 6.

9.92.064  Suspended senterce—Termination date,
establishment—Modification of terms. In he case of o
person granted & suspended semience under the provisions of
ROW 9 $2.06¢, the court shail establish a definfie ermina-
tion date for the suspended sentence. The court shall set o
date no iater than the time the origina) sentence would have

elapsed and may provide for an eariier termination of the
suspended Sentence. Prior 1o the enirv of an order formaliy
lerminaling & sushended sentence the const may modily the
terms and condions of the suspeasion or extend the period
of the suspended sentence. [1992 istexe c 47 § 9 1871
exs o 188 § 27

Appiicabiiii}a——i%r&» £ 28%: Sec ROW 4,92 600

Severabiiityv—I982 1t ex., ¢ 47
941,150

See nove Tollowing ROW

9.92.66¢6 Termination of suspended sentence—
Hesteration of civil rights, Upon termination of any
suspended senrence wnder RCW 9.92.060 or 9.95.210, such
person may appiy o the court for restoration of his crvil
rights. Thereupon the court may in its discretion enter sn
order directing that such defendant shall thereafior be re-
leased from alf penalties and disabiiities resuiting from the

iteme or critne of which he has been vonm”wd {1973
ex.s ¢ 188 8 4]

Appll\.ab:in}#——l 984 ¢ 20Y: See ROW 9.92.900,

FOL6T0  Payment of Nne and costs in instalbments,
Rereafier whenever any judge of any superior sourt or a
diswict or municipal judge shall sentence any person. to pay
any fine and costs, the judge may, in the judge’s discretion,
provide that such fine and costs may be paid in certain
designated installments, or within certain designared period
ar pcriod" and i such fine and costs shall be paid by the
defendant i accordance with such order no commitment or
mprisonment of the defendant shall be made for [dihih, piL
pay such {ine or costs. PROVIDED, that the provisions of
this section shall not appiy 1o any seatence given for t}
viclation of any of the liquor laws of this siate. [1987 ¢
‘;‘ 21923 ¢ 13 ‘Q I: RRS § a&&(.r—i_}

{Titke & ROW—page $4]

Title & ROW: Crimes and Punisbhments

Severabiiey—I1887 ¢ 3 See pore following ROW 3.46.020.
Applicabilitv-—1984 ¢ 20% Ses ROW 202,000,

Chuprer 1,82 RCW
Pavinent of fine and vasts in fasallmenze: RCW 10.05.176

Collection and dispasiion of fines and cose:

TILH8G  Seméence ¢n two or more convictions or
counts. {1} Whenever a person while under senrence of
felony shali {,G{E‘Lmh another felony and be sentenced w an-
other erm of imprisonment. such latter term shall net begin
until the expiration of alf prior lerms: PROVIDE <5, That
any person granted probatlon pursuant fo the provisions of
ROW 9895210 andfor 9.92.060 shall not be considered o be
under semence of o felany for (ie purposes of this subsece
tion.

(2) Whenever a person is convicted of two or more
offenses which arise frem a single act or omission, the

entences impoesed therefor shall run coneurrently, unless the
COURL, ih pronouncing Semience. expr essly orders the servio
of said sentences w be consecutive.

{3) 1o all other cases, whenever 2 DErson 15 convicted of
two or more offenses arising from separate and distinet acts
or omissions, and not Dihezwma governed by the DrOVISIons
of subsections (1) and {2} of this section, the sentences
imposed therefor shiall run consecwively, unless the cours, in
pronouneing the second or other. subsequent sentences. ex.
pressly orders concurrent service thereot,

(4} The sentencmg court may require the secretary of
corrections, or his demgnec e provme information to the
court CUZ]CLi"zllnl” the existence of a i1 prior judgnents againgi
the defendant, th erms Of imprisomment imposed, and the
status thereof {!%l ¢ 138 § 35 1971 exs. £ 295 § 1: 1925
ex.s o 109§ 2, 1900 ¢ 249 3 33 RIS § 22837

Applicability—I984 ¢ 309 See ROW $,02.000.

Effective dare—39%81 ¢ 136: See ROW 72.00.900.

9.92.09¢ Habmoal eriminals. Fv STy person convicied
In this state of any crime of which fraud or intent 1o defoaud
is an element, or of petil lavceny, or of any felony, who shali
previously have been convicted. whether in this state or
elsﬂwnezn of any crime whick under the laws of this state
would amount to a felony, or who shall previousty have been
rwice convicted, whether in this stafe or e{qewiwre of petit
larcany. or of any misdemeanor or gross misdemesnor of
which fraud or intent 1o defraud is an element, shall be
adiadged 1o be an habitual criminal and shali be p\m&sped by
impriscnment in & sfate correctional facility for not less fhdh
ten Veafs

Every persen convioted in this state of any crime of

which fraud or intent to defraud is an element, or of petit
larceny, or of anv feiony, who shsll previcusly have been
twice convicted. whether in this siate of eisewhere, of any
crime which under the jsws of this state would amouni 1o
felony, or who shall previously have been four time
convicted, whether in this siate or elsewhere, of petit tarce-
ny. or of any misdemesnar or gross misdemeanor of which
fraud or imtent to dafraud is an eloment, shall be punished by
im mléonme it in a state correctional LiClh?) for hfe. [1992

§ 1801900 ¢ 249 £ 34, 1902 ¢ 86 4§ 1. 20 RRS § 2286

Appiioaisility-1 984 ¢ 29,: See ROW 9.92.500.

{2002 Ba)
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the state for the use of the facility as provided in this
subseciion. The office of financial management shall set the
rate of yeimbursernent based upon the average per diem cost
per offender in the facility. The office of financial manage-
ment shall determine to whar extent, if any. reimbursemen
shall be reduced or eliminmed because of funds provided by
the legisiature 10 the department for the purpose of covering
the cost of county use of state partial confinement facilities,
The office of financial menagemens shall ressteblish reim-
bursemert raies each even-numbered vear,

(37 A nersonr who is sentenced for 2 felonv w a term of
not move than one vear. and who is committed or returned
10 imedrceration in @ staie facility on another felonv convic-
tion, either under the indeterminate sentencing laws, chapter
9.95 RUW, or under this chapier shall serve all terms of
confinement, including a sentence of not more thar one vear,
1 a facility or Wstitasion operated, or wtilized under conact,
by the state, consistent with the provisions of *RCW
9.944 589,

{4) Notwithstanding any other provision of this section,
a sentence imposed pursuant w ROW 9,944 660 which has
a standard sentence range of over one ysar, regardless of
tength. shall be served in a facility or institution operated, or
uzilized under contract, by the state.

(5) Sentences mmposed pursuant to RCW §.94A.712
shall be served i a facility or institution operated, or wiized
under comtract, by the state. [2001 Znd sps. ¢ 12 § 313,
2000 ¢ 28 § 4, 1995 ¢ 108 § 4; 1991 ¢ 18] & 5; 198K ¢ 154
§ 5, 1986 ¢ 257 § 2i; 1984 ¢ 209 § 10; 1981 © 137 & 5]

*Reviser's note: This ROW reference has been corected 1o reflect
the reorganization of chapter 2.944 ROW by 2001 ¢ 10 § 6.

Intent—Severzhiticy—Rfective dates—201 Znd sps. ¢ 120 Sex
notes following ROW 71,09 230,

Application—260 Znd sp.s, ¢ 12 88§ 301-363: See note following
ROW 5.84A.030

Technieal correction WL—2006 ¢ Z8: Sze note fallowing ROW
9.94A.015.

Effective dafe—3%95 » 108: Sec note Toliowing ROW 9944 030,

severability—1986 ¢ 287; See note following RCW $A.56.010.

Effective date—1986 ¢ 257 §§ 17-35: See nole following RCW
9.944.030.

Effective dates-—1984 ¢ 20%: Sec note fllowing RCW 9.54A.050

Effective duate—I981 ¢ 137 See ROW 0.944.905.

G944 341 Egusai application. The sentencing
guidelines und prosecuting standards apply squally to
offenders in all parts of the staie, withowt Giscrimination as
to any eiement that does not relate to the crime or the
previous record of the defendant. [1983 ¢ 115 § 8.

8.%44.345 Thalng. Any sentence imposed under this
chapier shall be determined in accordance with the lpw in
effect when the current offense was committed. [2060 ¢ 26
§ 22
§ o

Intene—2604 ¢ 26: "RCOW 9,924 343 is intended 1o cuge a0y
ambiguity that might have led w the Washington supreme cowt's decision
i Siafe v Cruz, Cause No. 671478 (Getober 7, 19991 A decisior as 16
whether a prior conviction shall be included in an individual's uder
score ghowid be determined by the law in effect on e day the current
offense was committed. ROW 9 044,343 is alse jrended io clarfy the
appiicebiiity of staques creating new sentencing altematives or mindifyving
the avatlability of exisiing ahematives,” 72000 ¢ 28 § 1]

(26802 £d.)

9.944. 196

9944491  Introduciion. These standards are intend-
ed solely for the guidance of prosecitors in the state of
Washinglon. They are not intendad 10, do not ang may not
be relied upon tw create a right or benefit, substantive o
procedural, enforceable ar law by o party m litigaton with
the giate. (1983 ¢ 115 § 14, Formerly ROW 9.944.4305

S.944.411
0 prosecuie,

STANDARD: A prosecuting atiormey may decline to
proseciie, even though fechnically sufficient evidence to
prosecute exists, {n situations where prosecution would serve
110 public purpose, would defeat the underlying purposs of
the law In question or would result in descreased PSS TOT
the faw.

GUIDELINE/COMMENTARY

Examypies

The following are examples of reasons mot 10 prosecuic
which could sausfy the standard,

{a) Contrary to Legislative totent - It may be DIOpE 10
decline to charge where the application of criming) sanctions
would be cleasty conmrary to the intent of the legisiature i
enacting the particular stamure.

(b} Antiquated Statute - It may be proper to decline to
charge where the statute in question is antiguated in that;

{i} It has not been enforced for many vears; and

{1i) Mast members of society act as if it wers no ionger
i existence; and

(iif} It serves no deterrent or protective purpase in
today’s society: and

(iv) The statute has not been recently reconsidered by
the legsianre.

This reason Is not te be construed as the basis for
declining cases becuuse the law in question is unpopular or
because it is difficult o énforce.

{c) De Minimis Vielaton - It may be proper to decline
to charge where the violation of law is only technical or
insubstartial and where no public interest or deterrent
purpase would be served by prosecution.

{d) Confinement on Other Charges - It may be proper
to decline 0 charge becanse the accused has been sentenced
on another charge to a lengthy period of confinement; and

{1y Conviction of e new offense wonld not merit any
addiional direct or collateral punishment;

(i} The new offense iz either 2 misdemeanor or 1 Telony
witich is not particulariy aggravated; and

(i) Conviction of the new offense would not serve any
sigmificant deterrent purpose.

(e} Pending Conviction on Another Charge - It may he
proper to gecling to charge because the sccused is facing a
pending prosecution in the same or another county: and

(1} Conviction of the new offense would nat merit any
additional direct or collateral punishment;

(i1} Conviction 0 the pending prosecution is imminent:

(iii} The new offense is either a misdemeaner or 2
telony which is not particularly aggravated; and

{rvi Conviction of the new offense would not serve any
significant deterrent purpose.

{f) High Dispropordonate Cost of Prosecution - It may
be proper to decline to charge where the cost of locating or
transperting, or the burden on, prosscution witnasses is

Bvidentiary sufficieney. () Decision not

[Title % RCWempage 147)
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(1) The offense was part of an ongoing paitern of
psychelogical, physical, or sexual abuse of the victim
manifested by muliple incidents aver 2 prolonged period of
e,

{if) The offense occurred within sight or sound of fhe
VIOH's ar the offender’s minor children under the age of
sighteen yeurs: or

(iti} The offender’s conduct. during the commission of
the current offense manifested deliberars cruelty or intimida-
ton of the victin.

(i) The operation of the multiple offense policy of
MROW ©.944 589 results in a presumpiive sentence that is
clearly w0 lentent in lighi of the purmose of this chapier, as
expressed in RCW 9944 010,

(3} The defendant’s prior uuscored misdemeanor ar prior
ungeored forelgn eriminal hiswory results in a presumptive
stmience that s clearly too lemient in bt of the mipose of
this chapier. a5 expressed in ROW 9.944 015,

(k) The offense resulied in the pregnancy of » child
victim of rape.

(1) The defendant knew that the vigtim of the current
offense was & vouth who was not residing with o legal
custodian and the defendant established or promoied the rela-
tionship for the primary purpose of victimizaton.

fm} The offense was commitied with the intent 1o
ohstruci er impaly urnan or anitsal health care or agricultur-
ai or forestry research or commercial sroduction. {2002 ¢
169§ 10 2001 Znd spis. ¢ 12 § 314; 2000 ¢ 28 § & 1999 ¢
330§ 151997 ¢ 52 § 4. Prior: 1996 ¢ 248 § 2, 1996 ¢ 121
§1; 1995 ¢ 316 § 2; 1990 ¢ 3 § 603; 1980 ¢ 40 § 1; 1987
c 131 § 201986 ¢ 257 § 27 1984 ¢ 209 § 24, 1983 ¢ 115 &
16, Formerly RCW 9.944 300

*Reviser's note: These ROW references have been corrected to
reitect the reorganization of chamer 9 944 ROW by 2081 ¢ 10 § 6.

Inteni——Severenilivs—Eflective dates— 2801 Znd spus. ¢ B3 Sec
notes followng RCW 7109254

Applicaton—2081 Zund sp.s. o 12 68 307-363: See note following
ROW 8.844.030,

Technical correction Bill—2086 ¢ 28 See poie following RCW
Q8944015

Effective date-—1996 ¢ 1212 "This act is neeessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and 115 existing public institutions. and shall take ef¥eet
immediately [March 21, 199617 {1046 ¢ {2) & ey

Effective date—Application—-199 ¢ 3 §4 641 through 665: Sec
note following ROW 99448335,

Index, part headings not taw—Severability— Effeciive dates—
Applicaifon—I1990 ¢ 3; Ses ROW 18.135.080 through (8,153,902

Severability--1986 ¢ 257! See note foilowing RCW 9436016

Effective date-~1986 ¢ 357 §§ 17 through 35! See now folowing
RCW 9,944,030,

Effective dutes--1984 ¢ 209: Sec nate foilowing ROW 9.944 030,

9.%44.54¢ Mandatery minizum terms. {£) The
following minmum terms of totl confinement are mandato-
ry and shall not be varied or modified under *ROW
9044 535

{a} An offender convisted of the crime of murder in the
first degree shall be sentenced t a term of toml confinement
not less than tweaty vears.

{b) An offender convicted of the critne of assault in the
first degree or gssunlt of a child i the first degrae whers the
offender vsed force or means likely 1o result in death or

[Titie 9 ROW—page 138

Title 9§ ROW: Crimes and Punishuments

imiended to kill the victm shall be sentenced w a term of
total confinement not less than five Vears,

{c} An offender convicied of the crime of rape 1 the
first degres shall be sentenced 10 a term of towl confinerment
ot tess than five vears,

{d} An offender convieted of the crime of sexually
vietent predator escape shall be sentenced to # minimum
term of ttal confinement not iess than #ixly months.

{2) During such minimum terms of tow! confinement,
no offender subject to the provisions of this section i
eligible for community custody, earned release time, fur
lough, home detention, partial confinement. work crew, work
release, or any other form of early refease authorized under
FROW 9944728, or any other form of authorized leave of
absence from the correctional facihity while not in the direct
custady of a corrections officer. The provisions of this
subsection shall not apply: (a) In the case of an offonder in
need of emergency medical treatment: (B} for the purpese of
COMMAMEnt to an fnpaiient reatment facility in the case of
an offender convicted of the crime of rape in the first
degree: or (¢} for an exrraordinary medical placement when
authotized under *ROW DI4A T84 (2001 2nd sps. ¢ 12
§ 313, 2000 ¢ 28 § 7. Formerly RCW 9.944.5590.]

FReviger’s nafe: These RUW referenves have been corrected to
refiect the rectganization of chapter §.044 ROW by 200% ¢ 16 § 4,

Enieni—Severahility—Rifective dates— 2001 2 s o 12 Bee
notes fotiowing RCW 71.09.250.

Application-2001 Zed sp.s. ¢ 12 §f 305.383: Sec nowe following
ROW 0944 630,

Teehnieal corvection bitl—2060 ¢ 28 See nore Tollowing ROW
DBEALTS.

2.8944.545  Community custedy. On ali sentences of
confinement Tor one year or iess, the court may Wnpose up
o one year of community custody, subject to conditions and
sanctions as authorized in RCW 9.944 715 and 9.944.720
An offender shall be on community custody as of the date of
sentencing, However, during the #me for which fhe offender
is it total or partial confinoment parsuant o the sentence ar
a violaiion of the sentence, the period of corTunity custody
shalf toll. [2000 ¢ 28 § 13; 1999 ¢ 194 §10; 1988 ¢ 143 &
23, 1984 ¢ 209 § 22, Formery RCW 98944 3833

Feehnical correction bil—2800 ¢ 28 Ses pote foliowing RCW
9944015,

Effective date—199% ¢ 196 § 16: “Section 10 of this act takes effect
Faly 1, 2000, and applies only o offenses commitied on of after Juiy 1,
20007 [1999 ¢ 196§ 19

Construction—S8hort fille—I199% ¢ 194: See ROW 7209504 and
T2.08.903,

Severability—1%9% 2 196: Se: note (oflowing RCW 9,944 010,

Applicabitity—1988 ¢ J43 §8 21.24: Sec note following ROW
©.944.505.

Effective dates—-1984 ¢ 269: See note following RCW 9.944 030

9.544.55¢  Fines, On all sentences under this chapier
the court may impose fines accordmg to the following
ranges:

Class A felonies 50 - 50,060
Class B felonies 34 - 20,000
Class C felonies 36 - 1000

[1984 ¢ 200 € 23, Pormerly ROW 9,944,386

{2002 Bd.
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Effective dates—~3983 ¢ 289; See nowe followi g ROW 9944030

9844555 Findings and batent1994 ¢ 1, (1) The
peopiz of the sute of Waghingion find and declare that

(a3 Community protecdon from persistent offenders is
& priority for anv civilized sociery.

{b} Nearly fifty percent of the criminals convicted in
Washington state have acvve prior eriminal histories

{¢) Punisiments for crimmal offenses shouid be propor-
tionete 16 both the sericusness of the crime and the prior
critnimal history.

{d) The public has the right and the responsibility to
determine when w0 mmpose a life sentence.

i Bx sentenciny three-ume, most serious offenders to
r life Wlth{nu the pessibility of parole, the people

11807
miznd 1or

{a) lumrove public safery by placing the mest dangerous
crimimals i pnison.

b} Reduce the number of serivue. repeat offenders by
wugher sentencing,

{c} Sel proper and simplified seniencing practices that
both the victims and persistent offenders cas underseand.,

{d} Restore public tust in our criminal justice system by
directly mvelving the people n the process. [1994 ¢ | &1
{imtiative Measare Ne, 593, approved November 2, 1993,
Formerty RCW 9.94-A.392.’

Severabifity—1944 ¢ “If any provision of this act or its appiica-
Gon (0 Y person o sircumsumee is held mvalid, the rematnder of the act
or the d{Jf‘)l‘CEﬂ?b!? of the i}IOVI‘siGi} W olher POTSEIS O SiTCL‘!}'ﬁId\]CE"‘ i5 ol
affected.” [1994 ¢ 1 § 6 (initative Measure No. 393, approved Novemoer
2, 19831

Short Gl —19%4 ¢ 11 "This act sball be knewn and mzy be cited as
the persisten: offender accountabiity acl® 1994 ¢ 1§ 7 {Imuative Measure
MNa. 393, approved November Z. 1993}

’T_‘:

Captions—3i994 ¢ 1: "Elcxprmm as used 0 this act do not constituie
arry part of the jaw® [1904 ¢ 1 § & (inflanive Measure Ne. 583, approved
Nevember 2, 199331

§.944.56] Offendsr notificstion and warpieg., A
sentencing fuutm law enforcement agency, or staw or local
correctzonal Tecility may, but is not required 1o, give offend-
ers who have been convicted of an offense thar is a moat
serious offense as defined in ROW 9,942 030 either written
or oral nouee, or both, of the sanctions imposed upon
af:r,sm,m offenders. eneral notice of these sanctions and

¢ conditions under which they may be imposed may, but
need noL, be given m correctional facilities maintained by
state or local agencies. This secuion is enacted 1o provide
authority, but not requirement, for the giving of such totice
in every concejvable way wnham incurring liability to
offenders or third parties. {1994 ¢ 1 ¢4 {Im{tanve Measure
Mo, 592, approved November 2, 1993). Foarmery ROW
6.54A303 ]

Severabiliiy-—Short thie—Captions-—1994 ¢ i; Sec notes foliowing
ROW 0944 555,

Y.944.565 Gevernoer’s powers, (1) Nothing in
chapter 1. Laws of 1994 shall ever be interprered or con-
strued 28 o “cdu«‘ c or elunenaie the power of the governoer to
grant @ pardon or clemency to any offender on an individual
case-bDy-case hasis. However, fhe people recommend that
any ‘offender subject w tofal confinement for Iife without the
possibility of parole not be considered for release unul the

{2002 By

4.944.550

offender has teached the age of ar least sixty vears old and
has been judged 1o be no longer a threar te sociery. The
people further recommend that sex offenders e held to the
utmost serutiny under this subsection regardiess of ase,

{2} Nothing m this secuon shall ever be merpreted or
construed 0 grant any release for the purpose of reduving
prisen overcrowding, Furthermore, the govern r shall
provide wwice yearly reporls on the activities and DEGETESS OF
offenders subject to ol confinement for 1ife withou! the
possibility of parole who are releasad through execuive
action dwrmg his or her tenure. Thase reports shall continge
for not iess than ten vears after the release of the offender or
upon the death of the released offender, I
{Initiative Measure No. 593, approved }\m\wmbuz 32,1883,
Formeriy RCW 9,944,304 )

Severshility—Short tile—Capdens—I894 ¢ 11 See noes ollowing
ROW 0044 555,

L8944 578 Perustent offenders. ?ﬁmwithwandmg the
STty MEXUTu senence of any other prﬂvmmp of this
chapter, & persistent offender shall be sentenced 1o a term of
tatal confinement for Hife withour the pogsibility of release

or, when autherized by RCW 10.95.630 for the crime of
aggravated murder in the first degree, sentenced o death. In
additon, no offsader subject to lus section may be eligible
for commupiry cusmq carned release time, furlough, home
detention, partial confinement. work crew, work rejease. or
any other form of release as defined under *ROW Q.U4A.728
(E3423, (33, €4), (6, (%), or (9), or any other form of autho-
rized ieave from a correctiona) facility while not in the direet
custady of a eorrections officer or officers, except: {1} in
the case of an offender in need of emergency medical
teatment; or (2) for the purpose of commitment to an inpa-
uent treayment facility in the case of an offender convicted
of the crime of rape in the first degree, [2006 ¢ 28 § 6.
Formerly RCW $.94.4 546,

*Reviser’s wote: This ROW reference has been correcied w reficet
the reorgapization of chapter 944 RCW by 2001 ¢ 108 6.

Fechnical correction bili—2Z000 ¢ 28;  Sce note foli owing RC
G944 015,

$.944.575  Power to defer or suspend sentemces
abelished—Exceptions. The power to defer or suspend the
lmposition or execution of sentence is hereby abolished in
respect to semiences prescribed for felonies committed afier
June 30, 1984, except for offenders sentenced under ROW
9.94A.870, the special sex offender sentencing alternative,
whme sentence may be suspended. [2000 ¢ 78 § 01999 ¢

SETZ 1984 0 209 8 7 1981 ¢ 137 8 13 Funnari RCw
994;‘\.130.}

Yechnical correction bill--2080 ¢ 28 Sez now following ROW
49944 0158,

Eifective dares—1984 ¢ 209 See note following ROW §.94.4.030

Effective date—1987 0 137 See RCW 9.944.905.

9944 580 Specialized traming, The Cepartmem 18
authorized 1o determine whether any person subject to the
confines of 4 correctional facility would substantially benefit
from successful participation my (1) Literacy raining, (2
empioyment skilis raming, or (33 educational efforts o
identity and contral sources of anger and, upon a deter-

iTithe % RCWo—paze 139
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rzsult from failure to provide notice required under ROW
“G.04A.612 Lirough 9.944.618. 9.94A 630, and 43 43 745
unless the failure is the result of gross negligence. 1985 ¢
346 § 7. Formeriy ROW 09441597
“Reviser's nete: These ROW references have been correetad to
refiect the reorgenization of chapier 0,944 ROW by 2001 e WS o

9844625 Toliing of term of confimement, supervi.
sien. (1) A term of confﬁem“m ordered in 4 sentence
pursaant to this chapter shail be tolied by any period of time
during which the offender has absented himself or herself
from cenfinement without the prior approval of the ertity in
whose custody the offender has been placed. A term of
partia) confinement shall be tolled during apv pertod of tme
spent in 10tai confinement pursuant o a new convicion or
pursuant to sancnons for vielation of sentence conditions on
& separate felony copviction

(23 Any term of commuvitw custody, community
placement. or community supsrvision shall be tolled by any
pertod of time czurmg which the offender has 2 abgented
himself or herself from supervision withous prior approval of
the entity under whose supervision the offender has been

placed.

(3) Any period of community cusway COTRIMUNITY
placement, or community supervision shall be tolied durmg
any pericd of time the offender is in mqﬁnemeni for any
reasoit. However, if an offender is detained pursuant ro
FROW 9.944.740 or 9944631 and is later found not to
have vielated » vondition or requirement of community
c,ustody SOpMIUnIY placenient, or commumity SUpErvision,
tme spent i confinement due w0 such detention shall net w0l
the period of community custody, community placement, or
COMIMUNITY supervision,

{4) For terms of confinement or community custody,
COmMIHmItY pxacemem Or community supervision the dale
for the tolling of the sentence shall be established | vy the
entity responsmi for the confinement or supervision. f 2000
c 226 § 5 Prior: 1999 ¢ 196 § 7, 1000 ¢ 143 § 14: 1993
¢ 3L § 21988 ¢ 153 § 9 1981 ¢ 137 § 17. Formerly ROW
99441780

*Reviser's note: These RCW references have heen corvected i
refiect the reorgamization of chagter 9.04.4 ROW by 2001 ¢ 10 § 6

Eficetive dale-—2680 ¢ 226 § 5 “Sectien 5 of this st i DECeSEATY
for the immediate preservation of the public peace, bealth, or safety. o

support of the state government and its existng pub 30 nﬁumuaa andd takes
effect immediatety [March 30, 20061 12000 ¢ 226 3

Fimitng—inteni—Severability—2806 ¢ 326:
ROW 2,944 505,

Constructon—8hort. Hihe—199% ¢ 195: See ROW 7200004 and
T " [} C‘O{

See nows following

Severabifity—199% ¢ 196! Sco not foltowmg RCW 6044 010

Effective date—Application of increased sanetions—I98% ¢ 153
Ses notes following ROW 6044030,

Effective date-—1981 ¢ 137: See RCW 2.944.805,

944628  Posireiease supervigion—Violations—
Expenses, [f the offender viclates anv condition of
postrelease supervision, a hearing mav be conducted in the
seme rsanner as provided in *ROW 9944634, Jursdic Son
shall be with the court of the connty in which the offender
was sentenced. However, the court mav order 2 change of
vemue 1o the effender’s county of residence or where the

frite ¥ RCWompuge 144)

Titie § RCW: Crimes and Punishments

violation oceurred, for the purpose of helding & vielation
hearing.

Afier the hearing, the court may order the offendsr 1o be
confined for up o sixty days per violation 1 the county jail.
Re:mhmsemcm 0 4 city or counsy for the care of offenders
who are detained solely for vielating a vondition af
postrelease supervision shall be wnder RCW 70,428,449, A
county shall be reimbursed for indigent defense casts for
offenders who are detined sole by {or \nnhﬁinv a condition
of posireizase super vision in accordance with regulations w
be p1 cam\:lg'ﬂced by tbe office of financial management. An
offender may be heid in jail at state expense pending the
hearing, and any time served while awaiting the hearing shali
be credited against coufisement i xmpesw for a violation.
The court shalf retain jurisdiction for the purpose of hoiding
the vislation hearing and imposing 4 sanction. [1988 ¢ 153
§ % Formerly ROW 9.944,175 )

*Reviser's noter This ROW reference has been corrected to reflens
the reorgamzaiion of chapter §.944 ROW by 2007 ¢ 10§ 4,

Effective date—Appiication of Increased sapetione—1988 o 153
See notes fotlowing ROUW 9,544 036,

9.544.63F Vielatier of condition or requirement of
senience—Arrest by community cerrections offiger——
Confinement in counfy jail. I an offender violates any
condition or requirement of a senience, a community
corrections officer may arrest or cause the arrest of the
offender without 2 warrant, pending & determination by the
court. If there is reasonable cause o belisve that an offend-
er has violated & condiiion or zequirenkm of the semence, an
Off"nd& may be required to submit o & search and seizure
of the offender’s persan, residence, automobile, or other
personal property. A commuity corrections afﬁcu may
also arrest an offender for an v crime commitied in his or her
presence. The facts and circumstances of the conduct of the
offender shall be reported by the COMIMUNItY corrections
officer, with recommendations. to the court.
ifa commmUNITY correchions officer arrests or causes fhe
arrest of an offender under this section. the offender shall be
coufined and detajned in the county jail of the CounTy
which the offender was taken inm Lu‘?[(}dy and the sheriff of
that coumty shall receive and keep in the county 1411, where
room 15 available, all priseness delivered to the 3 jail by the
cominunity comrections officer, and such offenders shall not
& released from custody on bail or personal recognizamce,
except upon approval of the court, puvmam Lo & writien
order. [1984 ¢ 209 § 11. Formerly RCW 9.94A.103)
Lffective dates—1984 ¢ 20%: Ses note Mllowmg RCW 9,944,030

9.944.634 Roncomplianee with condition or re-
guirement of senteme»—m?:ﬁcedm‘e—i"enaﬁv {1} If an
offender vielates any condition or requirement of g sente TICE,
the court may modify iis order of madgment and sentence and
lmpme further punishment in accordance with this section.

(2 o casm; where conditions from a second or later
L.e::m,ﬂce of COmmuUNIty supervision begin prior to the erm
of the second or later sentence, the court 5ha Iireat s
vioarior of such conditions as 2 violation of the senence of
community supervision currently being served,

(2002 By
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(33 1 an offender fails to vomply with eny of the
requirements or conditions of & sentence the foliowing
Provisions apply:

(2)(1) Following the vielation, i¥ the offender and the
departmen: make 2 stipulsied agresment, the clmanmr,m may
mpose sanctuons such as work release, home dewention with
electronle monitoring, work crew, wmmumly restitation,
lﬂp.l“wﬂ{ freatment, daily "eperimt_ curfew, cducational or
counseling sessions, supervision enhanced through electronic
monitoring, jail time. or other sanciions available in the
CORUTIUIITY.

{11} Within seventy-two hours of signing the stipulated
agreement. the department shall submit a TEpOLT 1o the court
and the m{}qecmrw atforney outlining the violation or
viofations, and sancions imposed, Within fifteen davs of
r{:{‘cm of the repart. if the court is not satisfied with the
sanctiens, the courl may schedule a hearing and may modify
the deparfment’s sanctions. [T this occurs, the offender may
withdraw frem the stipulaied agreement.

{iii} If the offender fails o comply with the sanction
*?ﬂiTll“ll'%tIath“i} mposed h} the department, fhe court may
talte action regarding the original noncormpiiance. (ffender
fatlure to comply with the sanction administrativel ely imposed
by the department may e considered an additional violatan,

(b} In the absence of a stipulated agreement, or where
the court is not satisfied with the department’s sanctions as
provided i {a} of this subseetion. the court, upon the motion
of the state, or upon its own motion, shall I reguire the
offender to show cause winy the offender should not be
punished for the noncompiiance. The court may issue &
summons or a warrant of arrest for the offender’s appear-
ance:

{c) The swte has the burden of showing nencompliance
by 2 preponderance of the evidence. If the cowt fnds that
the violation has ocewred, it may order the offender to be
confined for a period not to exceed sixty davs for each viola-
tion, and may (1) convert & term of partial confinement to
total confinement, (if) conver: cormtunity restitution obliga-
tion to tota) or partial confinement, (iii} convert monetary
obligations, except restitution and the crime vietim penalty
assessment, 10 community restitution hours at the rate of the
state minisum wage as established in ROW 49.46.020 for
each howur of community resttution, or {iv) order one oy
more of the pﬁznaltim authorized in {a}(i} of this subsection,
Any time served in confinement awaiting 2 hearing o
noncomm;ame shall be credited against any confinement
arder by the court

{d} If the court finds that the violation was not willful,
the court may modify its previeus order regarding pavment
of legal financial Pobligatiens and regarding community

restitution obligations; and

(e} If the violation involves z failurs to undergo or
comply with menial status evaluation and/or outpatient
mental health weatment, the community corractions officer
shall consull with the treatment provider or proposed
treaiment provider. Enforcement of orders concerning
cutpatient mental healts weaiment must reflect the avail-
abiiity of treatment and must puzsue the least restricitve
means of prometing participation ip trearment. 11 the
offender’s failure to receive care essential for heaith and
safety presems o risk of servious physical harm or probabie
harmful consequences, the civil detention and commitment

(2002 Ed.;

9944634

procedures of chapter 71.05 RCW shall be considersd in
preference to incarceration in a local o state correcriona)
Tacility.

{4} The community corrections officer may obain
miormation from the offender’s menta! health treatment
provider on the offender's status with respect to evaivation,
application for services, registration for SEIVICEs, dﬂ.d
compliance with the supervision plan, without the offender's
coensent, as described under RCW 71.05.630,

(3} An offender under comrmunity placement or commu-
nHy supervision who s civilly detained under chapter 71 .05
ROW, and subsequently discharged ot conditionall 1y released
o the community, shall be wnder the supervision of the de-
paritnent of correcvons for the duration of his or her perid
of community placement or commugniry supervigion. During
any period of mpatdent mental health: treatment that falls

rithin the pcncd of community placement or communivy
mpcrvisier the inpaticnm weaunen: provider and the super-
v:amg community corrections officer shall notify each other
abous the offender’s disc chargs, release. and legal statug, and
shali share other relevan: mformation.

(6} Nothing in: this section prohibits the filing of escape
chiarges if appropriste. [2002 ¢ 175 § & 1998 ¢ 260 £ 4,
Priov: 1995 ¢ 167 § 1, 19945 ¢ 142 L'\ '1: 198% ¢ 252 § T
prior: 1988 ¢ 135 & 2: 1985 ¢ 153 § 11 1984 209 8 12
1981 ¢ 137 § 20, Fermerty ROW SP.MA..K}U.}

Effective date—2002 ¢ 173: Sec note following RCW 7.801130.

Intent—I99% ¢ 266: Seo nofe following ROW 6944 500,

E’urpnsam‘iis'a‘;pectwc application—Jfiective dxfes—~ everabifity—
1989 ¢ 252: See notes foliowing RCW 9944050

Effective gate—Application of increased sanetions—1988 ¢ 183
See aotes following ROW 9,944 030

Effective dates—I884 ¢ 209 See now following RCW 9.02.130,
Effective date-—1981 ¢ 137: Sec ROW ©.944 905

8.944.637 Discharge upon completion of sentence—
Cerﬂﬁcaie af d;ﬂsharww@bhwtmns counseling after
discharpe. (1) When an offender has compieted all require-
ments of the sentence, including any and all legal financial
obligations, and while under the cusiody and supervision of
the deperiment, the seer etary or the secreaaw 5 designes shall
notify the sentencing court, which shall dzsmargc. the
offender and provide the offender with a certificate of dis-
charge by issuing the certificate 1o the offender in PETSOR Or
by mailing the certificate to the offender's Jast known
address.

{2} The court shal! send 2 copy of cvery mgnccl certifi-
cate of discharge to the auditor for the connty in which the
court resides and o the de}mumm The deparmment shall
create and maintam & daw base cmmmmg the names of all
felans who have been issued certificates of disc harge, the
date of dischargs, and the date of conviction and offense.

(3) An offender who is not convimed of z viclent
offense or a sex offense and i sentenced to 2 term mvolving
COUmITY supewmmr may be considered for a discharpe of
sentence by the semencing court prior to the completion of
Community supervision, provided that the offender has
completed at least onc-half of the term of cominunRity
supervision and has met al} other sentence requirenients.

{4} Bxcept as provided m subsectien (51 of thiy section,
the discharge shall have the effect of restoring afl civil rights

I'Title ¢ RCW—page 145]
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sentence, septence the offender i community custody for the
community custody range established under *ROW
9.94A.85C or up w0 the period of earned release awarded
purseant to *ROW Y944 728 (1} and (23, whichever is
longer. The community custedy shall begin: {a) Upon
completion of the term of sonfinement; (b at such time as

the offender is transferved 0 community custody in liew of

earned release in accordance with *ROW 9.0944 728 {1} and
{2} or {¢) with regard 1o offenders sentenced under ROW
£.94A 660, upon failure (o complete or adminisirative
termingtion from the special drug offender sentencing
aliernative program,

{Z}a) Unless a condition is waived by the court, the
conditions of community custody shall include those POV
ed for i RCW 9.84A 700(4). The conditions may also
include those provided for in ROW 9.944 TO0(5Y The court
may atso order the offender to parucipate i rehabilitative
programs of otherwise perform affirmative conduct reasorn-
ably retsted to the circumstances of the offense, the
offender’s vish of reoffending, or the safety of the commupi-
ty, and the deparunent shall enforce such conditions pursuant
re subsection {6} of this section.

{b} As part of any sentence that incledes 2 term of
community custody Imposed under this subseciion, the court
shall alse require the offender w comply with any conditions
umposed by the department under ROW 9,844,720, The
depariment shall assess the offender’s risk of reoffense and
may establish and modify additional conditions of the
offender’s community custady based upern the risk to
comraunity safety. ln addition, the department may reguirs
the offender to participate in rebabilitative pregrams, of
otherwise perform affirmative conduct, and teo obey all laws.

{v} The deparmment may not impose conditions that are
contrary i those ordered by the court and may not contra-
vene or decrease court imposed conditions, The department
shall notify the offendar in writing of any such conditions or
madifications, in setting, medifying, wnd enforcing condi-
tions of community cusiedy, the deparmment shall be deemed
to be performing & guasi-fudicial function,

(3} If an offender vioistes conditions imposed by the
court or the depariment pursuani to this section during
community custody. the department may transfer the
offender o 2 more resirictive conlinement stazus and impose
other available sanctions as provided in *ROW 9.044 737
and 9.944 740,

(4) Except for terms of comnunity oustody under ROW
9.944.670, the department shall discharge the offender from
community cusiody on a date determined by the department,
which the department may modify, based on risk and perfor-
mance of the offender, within the range or at the and of the
period of garned release, whichever is later,

{5} At any time prior to the completion or termination
of @ sex offender’s term of community custody, if the coust
finds that public safety would be enhanced, the court may
unpose and enforce an order extending apny or all of the
conditions imposed pursuant to this section for & period up
to the maxinum allowable senience for the erime as it is
classified in chapter 9A.20 RCW | regardless of the expira-
tion of the offender’s term of community custody. If s
vielation of 4 condition extendzd under this subsection
oeeurs after the expiration of the offender’s term of commu-
ity custody, it shall be desmed a violation of the sentence

ITitle ¥ ROW—page F5d]

Title § ROW: Crimes and Pupichments

for the purposes of *RCW 0.84A 631 and may be panishable
as conwempt of court as provided for in ROW 7.21.040. ¥
the court extends 2 condition bevond the expiration of the
term of corumunity custody, the depariment is not TESRONSH-
ble for supervigion of the offender’s campliance with the
condiiion,

{6} Within the funds available for community custody,
the department shail deiermine conditions and dusation of
commursty custody on the basis of risk o community safety,
and shalf supervise offenders during community cusiody on
the basis of risk to community safety and conditions Imposed
by the courl.  The secretary shall adopt rules to impiement
the provisions of this subsection,

(7} By the close of the next business day after receiving
notice of a condition imposed or modified by the deparmment,
an: offender may request an sdministrative teview under rules
agopted by the deparument. The condition shall remain in
effect unless the reviewing officer finds that it is got rea.
sonably related io any of the following: (a) The crime of
canvicdon; {5) the offender’s risk of reoffending; or (¢} the
safery of the community. [2001 2nd sps. ¢ 12 & 362 2001
c 10 § 5; 2000 ¢ 28 § 25

“Reviser’'s mote: These ROW references have heen correeted w
reficct the reurganization of chapler 9.944 ROW by 2003 ¢ 18 £ 6

Entent—Severabifitv—Eifective datos--2081 Znd s, ¢ 15 See
nowes following ROW 71.00 2356

Application-—2001 26d sp.s. ¢ 12 §§ 361-363: See note following
ROW 9944030,

Entert—Effective date—2001 ¢ 16: See nows following ROW
954 5035,

Techuieal correciion bill—2466 ¢ 28 See note following ROW
9944615,

8.944.728  Supervision of offenders. {I)a) All
offenders sentenced tw erms invoiving COMUNUNITY SUpervi-
sion, community restitation, community placement, commu-
nity custody, or kegal financial obligation shall be under the
supervision of the department and shall follow explicitly the
Instructions and conditions of fiae department. The depart-
ment may require an offender to perform affirmative acts it
deems appropriate 1 monitor complianee with the conditions
of the sentence imposed.

{b) The instructions shall include, a1 3 minimunm,
reporting as directed to a community corrections officer,
remaining within prescribed geographical boundaries.
notifving the community corrections officer of any change m
the offender’s address or employment, and paying the
supervision fee asssssment.

(¢} For offenders senienced o terms nvolving commu-
nity custody for crimes commitied on or after june &, 1966,
the deparmsent may melude, i addition to the insiructions in
(b) of this subsection, any appropriste condisions of supervi-
sion, meluding but not limited to, prohibitng the offender
from baving contact with any other specified individuals or
specific class of individuals.

{d} For offenders sentenced to terms of commiunity
custody Tor crimes conunitied on or after July 1, 2004, the
department may impose conditions as specified in ROW
9944715,

The conditions authorized under (¢} of this subsection
may be impossd by the department prior 1o or during am
offender’s commaunity custody term. If 2 violation of

(2002 Eg.
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conditions tmposed by the court ot the department pursuant
to ROW 9.04A 730 cocurs during communiy cusiody, it
shall be deemed a violation of community piacement for the
purposes of *RCW 0,944 740 and shali authorize the
depariment to transfer an offender to 2 more restriptive
confinernent status as provided in *ROW 0.5944 737, Af any
time prior to the completion of an offender’s term of
cormunity custody, the deparoment may recommend Lo the
cowt that any or alf of the conditions imposed by fhe coun
or the depariment porsusnt o ROW 2944 716 or 9.944 715
be continued beyond the expiration of the offender’s term of
community custody as autherized in ROW 9.94A 715 (34 ar
(55

The department may require offenders o pay for sprecial
ssrvices rendered on or afier July 235, 1993, meluding
slectronie wonitering, day reperting, and tefephone repaTing,
dependent upor the offender’s ability to pav. The depari-
ment may pay for these services for offenders wha are no
able o pay.

{25 No offender senienced to terms involving commu-
nity Supervision. community restiiution, cominunity custady,
or community placement undor the supervision of the
dt‘;}az"rmem may own, use, or possess fireanms or ammumi.
tion.  Offenders who owrt, wse. of are found fo be in actual
Or constructive possession ¢f freartms or ammunition shall
be subject o the vislation pracess and sanctions under
*ROW D 94A 34,9844 737 and 9944 740, "Constructive
possession” as usad in this subsection means the power and
ntent to contre! the firesrs or ammunition. “Fireanm” as
used in this subsection has the same definition as in ROW
S4T010. {2002 ¢ 175 § 14: 2000 ¢ 28 & 26 ]

*Reviser’s pote: These ROW references fave been Lmrecred e
reflect the recrgavization of chapter 8,944 ROW & by 2001 ¢ 10 8

Effective dme—2802 ¢ 175 See now following ROW 7.8(:.130‘

Technival correction bill—2000 ¢ 28: See note foliowing RCW
54815

DHLATES  Offender work crews. Participation in a
work crew is conditdoned upon the offender’s ace epiance
inlo the program. abstinence from alcohol and controlied
substances as demonstrated by urinalysis and r»matha;yzcr
manitoring, with the cost of monrtonag tw be patd by the
offender, uniess indigent: and upon compliance with the
rules of the program, which roles requite the offender to
work to the best of his or her abilities and provide the
program with accurste, verified residence information. Work
crow may be mmposed simultaneously with elecwonic home
detention.

Where work crew is rmposed as part of & sentence of
nire monilis or more. the offender must serve 2 minimum of
thirty davs of twial confingment hefore botng ehgible for
work crew.

Waork crew tasks shall be performed for a minimum of
thirty-{ive hours per week. Only those offenders semences
to 3 fac ciliy operated or utilized under cormract by & county
or the state, or sanctioned under YROW 9,944,737 are
eligible to participate on a work crew, Offenders mmcm_(,d
for a sex offense are not eligible for the work crew program,

n\_r affender who has successfully completed four weeks
of work crew at tarty-five howrs per weelk shall fiereafier
recerve credit toward the work crew sentence for hours
worked at approved, verified emplovment. Such emplioy-

{2002 B4

8.944.728

rent credit may be sarned for up to twenry-four hours actual
empleyment par week provided. howsaver, that every such
offender shall continue active participation in worl: crew
orajects according to a schedule appr roved | by a work crew
supervisor until the wark crew sentence has been served,

The hours served as part of a work crew sentence may
include substance abuse counseing and/or fob skills training,

The civice unp‘mvunem tasks nﬁ'rfonmd by offenders on
work crew shall be unskilied labor for the benefit of the
coOmMuNnity as determined by the head of the coumy execi-
tive vranch or s or hes designee. Civic :mpmvz,mcm tasks
shall h(}u be done on private property unless i1 is owned or
operated by & nonprofic entity, exeept that, for emergency
purposes enty, work crews may r-ezmm“ SNOW remaval on
any privaie property. The civic improvement tasks shail
have minimal negative mapact on existing private mdusies
o7 the labor foree in the county where the service or labar is
nerformed. The civie unprovement tasks shali not affect
emplovinent opportunitics for people witl developmental
c'_'iqa‘ofiimm contracied through sheltered workshops as

efined in ROW §2.04.383, ln case any dispute srises as o
a civic improvement fask having more than miminam nega-
tive impact on sxisting private indusities or laber force in
the county where their service or labor is p()l‘fl’)"i ad, the
matter shall be referred by an interested party, as defined in
RCOW 38 12.010¢4), for arbitration o the direcior of the
department of labor and mdustries of the gafz,

Whenever an offender receives credic against a work

crew sentence for hours of approved, verified employment,
the offender shall pay to the agency administering the
program the monthiy assessment of an amourt not iess thas
ten. dollars per menih nor more than Aifty doliars per month.
This assessment shall be considersy payvment of the cosis of
providing the work crew program o an offender. The coun
may exempt & person. from the payment of afl or any pari of
the assessment hased wpon any of the follewing factors:

{1} The offender has diligently attempted but has been
unabls to obiain employment that provides the offender
sufficient income 10 make such payment.

{2) The offender is x student in a school, college,
university, or a course of vecatienal or iechnicai fraining
Je\wned to fit the student for gainfill employment.

(3) The offender has an employment handicap, as
cieicrm;z,ed by an examination acceptable to or ordered oy
the eourt.

{4) The offender 15 responsible for the support of
dependents and the payment of the assessment constitutes an
undue hardship,

{5} Other e"&tﬁruatmg c
the cowt. [2000 ¢ 25 &
9944135,

*Reviser’s noter This ROW reference hes been correcied o reflect
the redreantzanion of chaprer 8.944 ROW by 2007 ¢ 16 86,

Techuical corvecsrion bill—2800 ¢ 287 See note following RCW
844015

nined by
Formerty RCW

ITCUINStANCas 45 deter
2T 199 o 181 § 2

B.944.728  Harned velease tipe. (5 Effective untd July
1, 2004 Wo person serv ing a semence bnposed pursiant o
this chapter and commiued o the custody of the department
shall leave the confmes of the correctiona) facili iy or be
released prior to the expiration of the sentence exeent as
follows:

ITitie 8 RCWepage 155)
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9.944.734  Home detention—Conditions. (1) Home
detention may not be imposed for offenders convicted of

{a} & violent offense;

{h} Any sex ﬂ’w‘m

(c) Any drug offense;

(d} Reckless burning in the first or second degree as

efined. in RUW 94 .4%.040 or DA .48.050,

{e} Assault in the third degree as defined in ROW
GA36031,

1 /’;‘hm]h af 2 child in the third degree;

{g) Unlawfy! imprisenment as defined in ROW
G4 40040 or

{iv} Harassment as defined in ROW 9A 46.0
Homse detention may be imposed for offenders "cmwcmd of
possession of s controlled subsiance under ROW
685640104} or forged prﬂsr_r;ptmr for & controlied substance
under ROW 60.50.4403 if the ofender fulfiils the pariitipa-
ton conditons set forth i (his section and s monitored for
drug use by & oatment alternativas o stest crime Drogram
or @ comparable court oy agsney-referred program.

{2} Home nelcnucm may be muposed for offender
convicted of burglary in the second degree as defined in
ROW 9A 32030 or lcswunua. burglary conditioned upon the
offender:

{a} Buccessfully completing twenty-one days 1n 2 work
release program;

{b} Having no convictions for burglary in the second
degree or residenial burglary during the prf;::“oing_ WO years
and not more than two prior convictions for burglary or
residential burglary;

(¢} ;—iavmr* ne convictions for a violent felony offense
during the preceding two years and not more than two prior
convictions for & violens fel lomy offense;

(d} Having no prior charges of escape; and

{e} Fulfiling the other conditions of the home detention
PrOgrant.

(3} Partcipation in a
conditioned upon:

(a} The offender obtaining or maintaining curremt
employmen: or atending 2 r‘mulaz course of school stdy at
regularty defined hours. or the offender performing parental
duties o offgpring or minors normally o the custody of the
offender;

{b} Abiding by the rules of the home detention PrOETaI;

home detenicen program shall

and

{¢) Compliance with court-ordered legal financial
obhigations. The heme detention program may also be made
available fo offenders whose charges and convictions do not
otherwise disqualify them if medical or health-related condi-
Gons, concemns oF reaunent would be better addressed under
LBL home detention program, or where the health and welfare
af the offender, other mmates, or staff would he jeopardized
by the offender’s incarceration. Participation iz the home
detention program for medical or health-related reasons is
conditioned on the offender abiding by the ruies of the home
detsntion program and complying with couri-ordered
restitution. {2000 ¢ 28 § 30; 1993 ¢ 108 § 2. Formerly

8.844.734

9844737 Community custedy—Vielations, (] I
an affender violates any condition or requirerent of cormmuu-
nity cusiody, the deparment may transfer the offender o a
more reswricuve confinameni status 1o serve up i the
remaining portion of the sentence, less oredit for any pericd
actually sperrt in corpmunity f‘uqmdv or ir detention awaiting
clzsposm(m of an alleged vicistion and subjeet w the limita-
sionig of ubsection (2} of this section.

{2ia) Far a sex offender semienced o a term of commu-
nity custody ynder YROW 9,944,670 who vielstes any
condition of community custedy, the department may rmese
8 sanction of up to sty davs’ confinement in # local
correctional facility for each violation, If the deparunent
imposes & sanction, the department shall submit within

seventy-two hours a repart 1 the court and the prosecutng
atrorney sutliging the vislation or vielations and the sane
gons imposad,

(v} For 2 sex offender cenienced 1o i of commu-
mity cusiody under *RCW 9 944,710 who violales any

condnon ef communiiy custedy after having compleied his
or her maximum term of wial confinement, meluding time
served on community custody in Beu of earned release, te
department may irapose & sanction of up 16 sixvy days in a
local comrectionsl facility for sach violation.

{2} For an offender senfenced tw a {erm of CoTImMEnRILY
custody under *RUW 9.94A 505023}, 9.944 650, or
SO4ATLE, or under *ROW $.0944 545, for 7 erime commic
ted on or after July 1. 2000, who violates anv condition of
community custedy after having completsd ais or her
maximum term of fofal confinement, mchading tme serve
on community custody in beu of eamed relea@ﬁ the depart-
ment may impose o sanction of up to sixty davs in total
confinement for each violaton. The depattment may IMpose
sanciions such as work release, home detention with alsc-
tronic monitoring, work crew, community restitation,
npatient wesimeny, daily reporting, curfew, sducational or
counseling sessions, sx.pewxsmv enhanced through elecironic
rmontioring, or any other sanctions avaijable in the comrmmi-
.

{d) For an offender sentenced 1o o werm of COnIURIyY
placement under *RCW 9.944 705 whe vioiates any
condition of community ptat_cmem after having completed
his or her maximum erm of total confinement, mictuding
L.me served en cemmunity custody in lisu of eamed ralease,
the department may impose  sanction of up Lo sty days in
total confinement for each violstion. The department iy
tmpose sanciions such as work release. home detention mtl

electronic monitoring, work eraw, community restitusion,
mpanmt treatment, d&m reporting, curfew, educatonal or
counseiing segsions, supervision exhanced thr ough clectronic
monitoring, or any other sancrons availabie in te communi-
ty.

{33 If an offender is accused of vielating any condition
or reguitement of community costody, he or she is enittied
te a hearing before the deparument prior to the imposition of
sanctiens. The hearing shall be considered as offender
disciphinary proceedings and shall not be subject (o ch hapter

OW 9.94A.1837 3405 RCW,  The department shall develop hearing proce-
Techaical correvtion bill—2000 ¢ 28 See note following ROW dures and & structurs of graduated sanctions.
2.340.018
Effective date—I995 ¢ 168 Sce powe foliowing RCW 0844030
(2002 Fd Title % ROW—page 159)
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595,194
art: 1935 ¢ 114 § 4, part: RRS & 10249, part. (i} 1947
92 & Z, part, Rem. Supp, 1947 § 10249-2a, part.)

irtent--Severshility—EBffcetive dates—2007 Znd sp.s. ¢ 12t See
aotas foilowing ROW 71.09.250,

Application—2805 Ind sp.. o 17§ 391-363;
ROW 4.944.030

[ Baw]

See note following

$.85.29%  Tinal discharge of pavelee—HRestoration of
civil rights—Governor's pardoning power uot affecied.
See RCW 5.96.050,

$.95.280  Probation by court—Investigation by
secg-emm of correctisns. Affer conviction b} plea or
erdict of guilty of any crime, the court upon application or
its own motion, may summarily grant or deny prebation, or
at a subsequent time fixed may hear and determine, in the
presence of the defendant, the matter of probation of the
defendant, and the conditiens of such probation, if granted.
The court may. in it discretion, prier 1o the hearing on the
granting of ymmuon rofer the matter o the secretary of
corrections or such officers as the secretary may designate
for mvesugauon and report to the court at a
upon the circumstances surrounding the crime and concemn-
ng the defendant, his prior record, and his farpily suwround-
ings amd “nvironmam {1981 ¢ 136 § 41, 1979 ¢ 141 § 6,

1967 ¢ 134 § 15: 1957 ¢ 227 f~ 3. Priorr 1949 ¢ 59§ 1;
1936 ¢ 125 § Lopart; 1935 ¢ 114 & 5; Rem. Supp. 1940 §
10249-3a.)

Rules of court: ER 410,
Eiffective date—!tY81 ¢ 1361 See RCW 72.09.900,
Severability—193% ¢ 125 "I amv section of provision of this st
shzll be adfudged 10 be invaild or unconstitaional, such adiudicarion shall
not affect the validity of this act as 2 whole, er of eny section, provisisn or

pert thereof not adiudged invalid or unconstititional® (1936 ¢ 12583 p
LT

Suspending sentences: RCH 892063

45,294 Misdemeanant probation services—Coumnty
sepervision. (1) When a superior court places a defendant
convicted of a misdemeanor or gross misdemeanor on proba.
tion snd orders supervxsmu under RCW §,92.060 or
9.95.210, the department of corrections has initial responsi-
biltty for supervision of that defendant,

{2} A county legisiative anthority may assune rEsponst-
bility for the supervision of all defendants within its furisdic-
vion who have been convicted of a misdemeancr or gross
misdemeanor and sentenced w probation by a superior court.
The assumpiion of responsibility shall be made by contrect
with the department of corrections on 2 biennjal basis,

(3} I a county assumes supervision respensibility, the
county shall supervise all superior ceurt misdemeanant
probationers within that county for the duration of the
bienniun:, as set forth in the contract with the department of
SOrreCtions,

{4) A conirsct between a coutnty legislative authority and
the departmern of corrections for the wansfer of supervision
responsibility must include, at & minimun, the following
Provisions:

{a} The county’s agreement to supervise all misde-
meanang ;}mbai:onds who are sentenced by a superior court
within 1hat county and whe reside within that counry;

iTitle ¥ ROW——page 19G)

spectfied fime,

Title @ ROW: Crimes ané Punishments

{t) A reciprocal agreemen: regarding the au;ncrvzszoﬂ of
superior court misdemeanant probationers sentenced it one
county but wha reside in another county,

(¢} The county's agreement to comply with the mini-
mum standards for classification and supervision of offenders
s required under RCW 9,95.206;

(d) The ameun of funds available from the departiment
of corrections to the county for supervision of sunerior court
misdemeanant pmhanonuq calculated according to a
formula established by the deparmment of corrections:

{e) A method for the payment of funds by the depart-
ment of correciions o the sounty;

() The county’s agreement that any funds received by
the county under the contraet will be expended only io cover
costs of supervision of superior court misdemeanant proba-
Loners:

(g} The county’s agreement o aceount w0 the deparanent
of corrections for the expenditure of all funds received under
the conmact and to submit te audits for comnliance with the
supervision standards and financial requirements of thig
SECUHIL; :
th) Provisions regarding righis and remedies in the svent

i possible breach of contract or default by either parey;
aud

(i Provisions allowing for voluntary
contract by either party, with good cause,
wriften notice,

(5} If the contract between the county and the d(,par{-«
ment of corrections is wrminated for any ressen, the depart-
ment of corrections shall reassume responsibility for SUperyi-
sion of superior court misdemeansnt probationers within that
county. In such an evem, the department of corrections
rejuins any and all rights and remedies avajlable by law and
under the contract.

(6) Tne state of Washington, the department of correc-
tiens and Hs employees, community corrections officess, and
volunteers who assist commumity corrections officers are not
liable for any harm caused by the actions of 2 supenox court
mistierneanant probationer who is wnder the supervigion of
& County. A couny, it probation deparonent and employ-
ees, probation officers, and volunteers who sssist pzotmt;m
officers are not Hable for any harm caused by the actions of
a supenoy court nmdi,meanani probationer whe is under the
supervision of the usparﬁm»m of vorrections. This subsec-
tion applies regardiess of whether the supervising entity is in
complimgee with the standards of supervision at the time of
the misdemeanant probatiener’s actions.

(7) The state of Washington, the department of correc-
tons and its ermployees, corrsMUnity corrections officers. any
county under contract with the department of comection
pursuant to this section and it employees, probation omc.. TS
and volumisers who assist community corrections officers
and probation officers in the superior cowrt nisdemesnant
probation program are pot lizble for civil damages resuluing
from any act or omission in the rendering of superior court
mistemeanant probation activities uiiess the act or omission
Lonslimiﬁs gross negligence. For purposes of this section,

“vohmteers” is defined according to RCW 31.12.035. {1996
¢ 298 § 1]

ermination of the
after stxty days’

(002 £}
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" Indeterminate Sentences

$.95.206 Misdemeanant probation zervices—
Uffender classification system—Supervision siantsris.
{1} Probation supervision of misdemeanant offenders
senteneed m a superior cowt must be based upon an offend-
er classification systers and supervision siandards,

{2} Apy entity under contract with the deparnment of
corrections pursuant to RCW 9.95.204 shall establish and
maintain a classification system that:

{a} Provides for s standardized assessment of offender
i“]'.Sis.,

{b} Differentiates between higher and lower risk
offenders based on criminal history and current offense;

{c] Assigns cases o a level of supervision based on
assessed risk;

{d} Provides, at & minimum, three levels of supervision;

(e} Provides fur periodic review of an offender’s
classification level during the term of supervision: and

{f) Brructures the discretion and decision malkipg of
supervising officers.

£3) Any entity under coniract with the department of
correetions pursuant to ROCW 9,95 204 mav establish and
maintain supervision standards that:

fa) Identify the frequency and nature of offender contact
within each of at ieast three classification levels;

{b} Provide for & minimum of one face-to-face contact
each montk with offenders ciassified at the highest levei of
sk,

{c) Provide for a mimimum of one personal contagt per
quarter for lower-risk offenders:

{d) Provides for specific rcpuriin requirements for
offenders within each level of the clessification system:

{¢} Assign higher—risk offenders to s1aff wrained to deal
with highernisk offenders;

(1} Verify complance with senience conditions imposed
by the court; and

(g) Report to the court violations of sentence condiiions
4s appropriate.

{4} Under no circumstances may an entity under
contract with the department of correciions pursuant io ROW
9.95.204 establish or maintain supervision that is less
siringent than that offered by the dcpdn—mcm_

{3) The mintmrm supervision standards established and
maintaiped by the deparment of corrections shall provide for
no less than one coptact per quarter for misdemeanant
probationers under it¢ jurisdiction. The contact shall be a
persenal imeraction accomplished either face-to-face or by
telephone, unless tae depariment finds that the individual
circumstances of the effender do not require personal
intevaction to meet the objectives of the supervision. The
circumstances under which the departiment may find that ap
otfender does nol require personal imteraction are limied 1o
the followmg: (a) The offender has no special conditions or
crime-related prohibitions imposed by the court other than
jegal financial anhgat:ons and (b} the offender noses
minimal risk io public safaty,

{6) The classification system and supervisios standards
must he established and met within the resources available
as provided for by the fegislanme and the cost of sapervision
assessinenis collected, and may be enhanced by funds ofher-
wise generated by the supervising emtity, [1995 ¢ 298 § 2]

(2057 4.

9.95.206

995216  Conditions of prebation. (1) In granting
probauon, the superior court may suspend the fmposition or
the execution of the sentence and may direct that the
SUSPENSIOn Ay COMUIUE upoen such conditions and for such
time as i shall designate, no! exceeding the maximum erm
of sentence or two vears, whichever it longer,

{Z) in the order granting probation and as a condition
ths:z"e{)*‘ the superior court may 1o its discration imprison the

sfendant in the county jail for  period not excesding one
vear and may fine the defendant any sum not excesding the
statwzery limit for the offense committed, and court costs.
As a condition of probation, the superior court shall require
the psyment of the pena}tv agsessmeni reguired by ROW
7.68.025, The superior court may alse require the defendant
e make such monetary payiments, on such terms as i deems
dppr(stsrmu: under the circumstances. as are necassary: {a)
To {,onmw with anv order of the court far the pavment of
Tamily support; (b} to make restifution te any person or
persons whe may have suffered loss or dameage by reason of
the commission of the erime in question or when the
offender pleads guiity o & lesser offense or fewer offenses
and agrees with the prosecutor’s recommendation that the
offender be requmed to pay vestinztion o 2 victim of an of
fense or offenses which are pot prosecuted pursuant @ a nlez
agmeement; {¢) to pay such fime as may be imposed and court
costs, including reimabursement of the state for costs of
extradition if retum to this state by extradition was required
{d) following consideration of the financial condition of mc
person subject to possible electronic monitoring, to pay for
the costs of electronic monitering if that monitoring was
required by the cowrt as a condition of reiease from custod\'
ar as & condition of probation; {e} o cortribute to 2 COunty
or interiocal drug fund; and () to make restitution to a
public ageney for the costs of an smergenty response unday
RCW 35.52.430, and may require honds for the faithful
observance of any and all conditons imposed in the proba-
tion.

(3} The supenior court shall order restitution in ali cases
where the victim is entitled 1o benefits under the orime
victims' compensation act, chapter 7.68 RCW. I the
superior court does not order restitution and e victim of the
crime haw been deterrmined to be entitled fo benefits under
the erime victims® compensation act, the deparsment of labor
and industries, as administrater of the crime victims'
compensaiion program, may petition the superior court
within one year of tmposition of the senience for eniry of a
restitution order. Upon r receipt of a petition from the
deparment of labor and industries, the suraenm coars shall
hold a restitution heanng and shall enter a restitution order.

{4} In granung pmbauon the wper;cx court may order
the probatiorier to repori to the seersiary of corrections or
such officer as the secretary may designate and as a condi-
tion of the probation to follow the instruciions of the
secretary. If the county legisiative authority has elecred to
assume responsibility for the supervision of saperior court
mxsdtmeanant probationers within its jurisdiction, the
superior court misdemaanant probationer shall report to a
pronatmn officer emplawd ar contractad for by the county,
in cases where a superior court misdemesnsnt probationss is
sentenced i one county, but resides within anothey county,
there must be provisions for the probationer 1o report 1o the

[Titte ¥ RCWe—page 197]
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8095216 Titie ¢

agengy having s uperv'qiar responsibility for the
probationer’s county of residence.

{5} If the probationer has besn ordered 10 make restito-
tion and the superior court has ordered supervision, the
officer supervising the probationer shall meke s reasonabie
effort to ascertaim whether restituiion has heen made, If the
superior court has ordersd supervision and restitution has not
been made as ordered, the officer shail infosm the prosecutor
of that viclation of the terme of probation not legs than thres
months }TJT'IOI w the termination of the prebation period. The
secretary of corrections will promulgate rules and regulations
for the condust of the person during the term of prnbavm
For defendamts feund guilty in disirict couri, like functions
af the secretary par fm ms in regard fo probation may be
performed by pmbmcm officers emp oved for that purpose
by ihe county lagislative authority of the county wherein the

court is mmmd [1996 ¢ 298 § 3; 1995 Ist sp.s. ¢ 19 § 29
1805 ¢ § 6; 1993 ¢ 25] c} ?, 1992 c 86 § I; 1987 ¢ 20”
@146 mé cziw; S 198% ¢ 146 § 4; maﬁ 1st ex.s ,4; g\.
1 1982 darex 5 c‘:‘f: 1981 « 13 ; if){%(

Prior: 1976 ¢ | b 7 97% ¢ 29§ 7, 1@6 298 19
¢ 200§ 8; ")6" c 134 &; iﬁ 1957 ¢ 227 § 4. prmr' 1‘}45) ¢
7§ 11939 ¢ 125 § 1, part; Rem. Supp. 1949 § 10248-5b.)
Findings—Purpose—=8hort title—Seversbifity—Effective date—
B9S5 Est sps. ¢ 1Y Sec notes following ROW 72.00.450,
Finding-—imien—2i983 ¢ 251 See note following ROW 38,52 434,
intent—1987 ¢ 202; Sev nore following ROW 2.04.190.

Severabilitv—1%82 156 ax.5. ¢ 47: Ses note following ROW
3.41.190.

intent—Renorfs—1987 1sf ex.s. 0§ Ses note following ROW
768035

Effective date—I981 ¢ 136: Ser ROW 72.09.900
Severability-—193% ¢ 124: Sec nole foliowing RCW 9.95.200.
Restiturion
alternaiive i fing: ROW 94.20.030
candition 10 suspending sentence: RCW 6.52.060
dispusiiion when victhn ot jound or dead: RCW 7.68.290

Termination of yusperded sentence. restoration of civil rights: ROW

L 82050
Violations of probavion condirions, rearragi, deieniion: RO 72044090,
995,212 Standards for supervision of misdemesn-

ant probationers. The Washingion state law and fustice
advisory council. appointed under RCW 72.09.300(7). shall
by Ootober 1, 1993, develop proposed standards for the
supervision of misdemeanan: prabationers sentenced by
superier courts under RCW 9,92.060 or 9.95.210. In
developing the standards, the council shall consider realistic
current funding levels or reasonable expansions fhereof, the
recommendailons of the d epartment of correcnons, county
probation departments. superior and diswrict court judges, and
the migdemeanan! comections association. The supervision
standards shall establish classifications of misdemeanant
probationers based upon the seriousness of the offense, the
percuiveé risks o the community, and other relevant facwors.
Tﬁﬂ standards may provide discretion o officials supervising
misdemeanant probarioners to adjust the supervision stan-
dardg Tor good cause, based upon individual circurmstances
surroundsng the probationer. The supervision sumdards shall
Inciude previsions for reciprocal supervision of offenders
who are sentenced in counties other than their couniies of
residence, [1998 ¢ 245 § 2; 1995 Ist sp.s. ¢ 19 § 31.]

[Tie & ROW-—page 198]

ROV Crimes and Punishnients

Findings—Purpose—>~hor: tith—Gever *xmlm —Effective date.—
IOY5 Ist sps ¢ 190 Sce nows following ROW 72.00 450,

2.85.014  Assessment for supervision of misge-
meanant probationers. Whenever a defendant convicied of
z tmisdemeanor or gross misdemeanor is placed on probation
under ROW © 92,060 or $.95.210. and the defendant is
supervised by the department of corrections or a county
probation dep irtmeit, the departmient or county prebatian
depariment may assess and collect from the defendant for the
duration of the term of supervision & menthly assessment not
0 gxceed one hundred dollars per month. This assessment
shall be paid to the agency supervising the defendant and
shall be apnin:,a along with funds appropriated by the
legislature, toward the payment or part pavmem of the cost
of Qupunhmsz {he efendant. [1996 ¢ 29% § 4; 1995 1g
sps. ¢ 10§ 3

Flﬂﬁni"*“‘"’"‘ Purpm&-%mrf Hile—Severability-—Eifective daip—
1995 Let spas € 19 See nowes following ROW 72.09 450

2.85.215  Counties mayv provide probatien spgd
parele services, See ROW 36.01.070.

5220  Vielation of probaticp—Rearresi—
imprisonment. Whenever the state parole officer or other
officer under whose supervision the probationer has been
placed shall have reason to believe such pmbauuzm i
violating the terms of his probation, or ENZAgng in crinunal
pravticss, or is abandoned to impropsr associates, or living
a vicious life, he shall cause the probationer to be bmufrilf
before the court wherein the probatien was granted. For Eius
pupaese ary peace officer or state parole ef{iu T 8y Tearrest
any such person without warrant or other process. The court
may thereupon in its discretion withow! notice raveke and
terminate such prabation. In the event the judgment has
been prosounced by fhe court and the execution thersof
suspended, the court may revoke such mspmmwn whereup-
on the judgment shall be in full force and effect, and the
defendant shall be delivered to the sheriff o hs transporied
to the penitentiary or reformatory as the case may be. If the
Judgment has not been pronounced. the coust shall pronounce
Judgment afier such revocation of probation and the defen-
dant shalt be delivered (o the sheriff 1o be ransporied o the
penitentiary or reformaiory, in accordance with the sentence
imposed. [1957 ¢ 227 § 5. Priow. 103G ¢ 125 § 1, pari;
RRS § 10249-5¢

Severabiliey—193% ¢ 125 See nowe following RCW ©.95 700,

Court revecation or termination of proba-
tan. The court shall have avthority at any time pne" o the
entry of an order terminating probation o (1) revoke,
modﬁg or change its order of suspension of imposition or
execution of sentence; (2) it may at any tme, when the ends
of justice will be subserved thcreby and when the reforma-
tion of the p;,{)balil)nfﬂ‘ shall warrant it, termmate the period
of probation, and discharge the person so heid. [1982 st
ex.s. ¢ 47 § | “) 57 ¢ 227 § 6. Prior: 193G ¢ 125 § 1,
part; RRS § 1(}24-’)—5(1.}

Severability—I%82 15t ex.5. ¢ 47
$.41.190.

Severshiit(y—193% ¢ 123: See nowe following ROW 9.95.200,

See note following ROW

{20402 £d)

Myles App.

000015



$.944.737

{4} The hearing procedures reguired under subsection
{3} of this ssction shall be develoned by mule and inciude the
following:

{a} Hearing officers shail seport through & chain of
commund separate from that of community correciions
officers;

(b The dwpartmem shall provide the offender with
written. notice of the vielation, the evidence relied upaon, and
the reasons the parmicular sanction was impesed, The notice
shall incivde 2 statement of the rights specified in this
subsecuion, and the effender’s right to file & personal
restraint petition under court rules after the fins] decision of
ihe department;

{c} The hearing shall be hald unless waived by ihe
offender, and shall be elecrronically recorded. For offender
uot in total confinement, the hearing shall be held mthm
fifteon working dave. but not less than twenty-four hours.
after notice of the vielation. For offenders in tofa! confine-

ment, the hearmyg shall be held within five working davs, bu
not less than twenty-four howrs, after notice of the violation:

(dj The offender shall have the right to: (1) Be present
at the hearing; (i} have the assistance of 2 persen gualified
e assist the ofrﬂnaev i the hearing, appointed by the hearing
officer if the offender hes 1 langeage or communications
barriar; (iii} testify or remain silent; (v} call wimesses and
present documentary evidence; and {v) question wimesses
whe appedr and testily; and

{e} The sanction shall take effect if affirmed by the
hearing officer. Within seven days afler the hearing officer’s
decision, the oficndcl may appeal the decision 1o a panel of
three reviewing officers desigmated by the secretary or by the
seeretary’s designee. The sanction shall be reversed or
modified if & majority of the panel finds that the sanction
was 0ot reasonably related 1o any of the following: (i} The
crime of conviction: {ii} the violation comumitted; (iii) the
offender’s risk of reoffending; or (iv) the safety of the
COMMumiy.

{5} For purposes of {his section, no finding of # viola-
tion of coanditions may be based on unconflirmed or
unconlmable aliegations. [2002 ¢ 175 § 15; 1996 ¢ 196 § §
81996 275§ 3, 1988 c 15384, Formvrl_* RCW
$.94A,205)

*Reviser’s note: These RCW references have heen correcred io
reflect tiie reorpamzation of chapier £.544 RCW by 2007 ¢ 10 [N

Effective date—2807 ¢ 175 See note following ROW 7.80.13¢C.

Construction—8hort tie—1999 ¢ 196 Ses RCW 72.09.604 and
72.0%.945,

Severability-—1999 ¢ 166: Sec nowe following ROW 9 944,010

Finding—i996 ¢ 278; Sec note following ROW 9.944_508,

Applicetion—1996 ¢ 278 §§ 1-8
9944505,

see note fellowing RCW

Bffective date—~Appiieation of lncreased sanctions—-1988 ¢ 153
See notes following ROW 9.94A.030,

$.844.748  Commounity placement, custody visla.
tere—Arrest, detention, financial respensibifity, (1) The
secretary may issue warrants for the amest of anv offender
who vielates & conditien of community placement or
community custody. The arrest warranis shall authorize ¢ any
taw enforcement or peace officer or community corrections
officer of this state or any other staie where such of¥ender
may be located, 16 arrest the offender and place him or her

[Title & HOW—page 166

Titie @ RCW: Crimes and Fenishroents

i totzl confinement pending disposition of the all eged
violation. The department shall compensate the local Juris-
diction: at the office of financial management’s sdjudicated
rete, in accordance with RCW 7045440, A COMMMUIITY
corrections officer, if he or she has reasonable cause (o
believe s offender in community placement or COMMUILY
custody has violated 2 condidon of community placement or
community custody, may suspend the person’s community
placement or community cusiody status and arrest or cause
Lhcz arrest and detention i fotal confinement of the offender,

nending the determination of the secretary as to whether the
v;manm has ocowrred. The COMMuURITY corrections officer
shall report to the secretary all facts and clreumstances and
the reasons for the action of suspending community piace-
ment or cormmumnity custody status. A vielation of 2 condi-
vion of community placement or community custod y shall be
deemed @ vislation of the semtence for purposes of *ROW
2944631, The authority granted i COIMETENILY conacitom
oﬂme;a under this section shall be in addition to that se
forth in *ROW &.944 631,

{2} Inmates, as defined in RCW 72.09.015, who have
been wensferred to conmmmity cusiody and who are detaine
in a local correctional faeility are the financiat responsibility
of the departmeni of corrections, except as provided in
subszection (3) of this section, The community custody
inmate shall be removed from the local correctional facili ty,
exeent as provided in subsection {3) of this scoton, not fater
then cight days, exciuding weekends and holidays, following
admittenee 1o the local correctional facility and nouﬁcanon
that the inmate 5 available for movemnent to a2 staie correc
tional ingtilution.

{3} The departmen: mav negotiate with local correc-
tional authorities for an additional period of defention:
however, sex offenders sanctioned for commurgty custody
viedations under *RCW 0.94A 737(2) to 2 term of confine-

ent shall remain in the local correctional tacility for the
compme term of the sanction, For confinement sanctions
fmposed mder "ROW 9,644, 737(2)a). the iocal correctiona!
Tacility shalf ke financiaily responsibie, For confinement
sanctions imposed under *ROW ¢.944 737/ {2}{Db}, the
department of corrections shall be financiali Iy responm ble for
that portion of the sanction served during the fime in which
e sex offender is on community custody in lieu of carned
release. and the local correctional facility shell be financially
responsibie for that portion of the sancrion served by the sex
offender after the time in which the sex offender is on
community custody in lieu of carned release. The de-
partme'z{, ir: consultation with the Washington association of
ieriffs and police chisfs and those countiss in which the
5.h.,nﬁ daes not eperaie a correctional factivy, shall establish
a methedology for determining the departmeni’s local
correctional facilities bed wtilization rate, for each COUnTY in
calendar year 1998, for offenders being held for violations
of condihions of community custody, comnunity placemsnt,
or community supervision. For confinement sanctions
impesed under *ROW 9.944.737(2) (o yor (d), the local
correctonal facility shall continue to be financially rEsponsi-
bie o the extent of the calendar vear 199% bed utilization
rate. I7 the department's use of bed space in local corree-
tional facilities of any county for conflnement sanctions
imnposed on offenders sentenced to a term: of community
cugtedy under *REW 9.94A.737(2) {e) or (d} exceads the
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$A.04,630

(2] A person who commits out of the state any act
which, if commmitred within it, would be theft and is afier-
ward found m the state with any of the swolen property.

{3} A persou who being out of the stae, counsels,
cauges, procures, aids, o abets another to commit a crime in
this state.

(4) A person who, being out of the stare, abducts or
kidnaps by force or fraud, any person, contrary to the laws
of the place where the act is committed. and brings, sends,
ar conveys such person into this state,

(5] A person who commits an act withous the state
which affects persons or property within the state, which, if
committed wilhin the swafe, would be 4 crime.

{6} A person who, being cut of the state. makes s
statement, declaration, verificmion, or certificate under ROW
9472082 which, if made within the siate, would be perjury,

{73 A person who commis an act shboard o conveyance
within the state of Washington. including the airspace over
the state of Washingion, that subsequently lands, decks, or
stops within the state whick, if committed within the swte.
would be 2 crime. {1999 ¢ 349 & 1. 1987 ¢ 187 § Z; 1975
st eos. € 260G § 9A.04.030]

9A.04.840  Classes of erimes. (1) An ofense defined
by this title or by any other statuie of thig state, for which a
semence of mprisonment is authorized. constitutes & crime.
Crimes ars classified as felonies, gross misdemeanors, or
misdemeanors.

{21 A crime is 2 felony if i1 is s0 designated in this gile
or by any other statme of this siate or if persons convicted
threreof may be sentenced to mmprisenment for  term in
excess of one vear. A crime is a misdemeanor i€ it is so
designaied in this ttle or by anv other statuie of this siate or
if persons convicted thereof may be sentenced io Imprison-
ment for no more (han ninety days. Bverv other crime is 2
gross misdemeanor. {1975 1t ex.s. ¢ 260 § 9A.04.040 ]

54.64.658 People capable of commitiing erimes—
Capability of children, Children under the age of eight
years are incapable of committing crime. Children of sight
and under twelve years of age are presumed o be incapable
of conimitiing crime, buz this presumption may be removed
by proof that they have sufficient capacity to wnderstand the
#Ct or neglect, and to kaow that it was wrong, Whensver in
fegal proceadings it becomes necessary to determine the age
of a child, he may be produced for inspection, o enable the
court or jury te defermine the age thereby; and the court may
also direct his examination by oue or more physicians,
whose opmion shall be competent evidence uson the
question of his age. [1975 ist ex.s. ¢ 260 § 9A.04.050.)

9404060 Coememon law to supplement statete. The

provisions of the common law relating 1o the commission of

coime and the punishiment thersof, insofar as not inconsistent
with the Constimion and stawates of this state, shall sup-
plement all penal staivies of this state and ali persons
offending against the same shall be wied in the courts of tais
state having junisdiction of the offense. [1973 Ist ex.s. ¢
260 § 9A.04.060.

[Fitke 94 ROWepsage 23

Title 94 RCW: Washingron Crisinad Code

$4.04.678  Whe amenable fe criminal statuies,
Bvery person. regardless of whether or not he is an inhabit-
ant of this state, mey be tried and punished under the laws
of this siate for an offense commned by him therein. excem
when such offense is cognizable exclusively in the courts of
the United Stares. [1975 st ex.s ¢ 260 § 9A.04.070.)

BA04.088  Limsitaiien of actiops. (1) Prosscutions for
cripinal offenses shall act be commenced afier the pericds
preseribed in this secton.

(a) The following offenses may he prosecuted at any
time after their commission:

(i) Murder;

{iij Homicide by abuse;

{Hi} Arson if 2 death resulis;

(ivy Vehicular homicide:

(V) Vefucular assault if & death resulis;

(vt} Hiveand-ren injurv-accidens if 2 death results {ROW
£6.52.60004Y),

{b) The following offenses shall not be prosecuted more
than ten years after their commssion:

{1} Any felony committed by o pubhic officer if the
COMNMISSion is in comnection with the dutiss of his or hor
office or constitutes a breach of his or her public duty or 4
violation of the sath of office:

(3fj Arson if ne death results; or

(i} Vielations of ROW DA 44,040 or SA 42050 if the
Tape is reparted to a law enforcemnent agency within one vear
of its commission; except that if the vicim is under fourteen
vears of age when the rape is commitred and the rape i
reporied to a law enforcement agency within one vear of fis
commussion, the violation may be prosecuted up tw three
vears after the vietum's eighieenth birthday or up {0 ten vears
afier the rape’s commission, whichever is later. If a viola-
tion of RCW 94 .44.040 or 9A.44 030 is not reported within
one yeur, the rape may not be prosecuted: (A) More than
three years afier its commission if the violation was commit
ted against a viciim fourieen vears of age or older; or (B)

“more than three years afler the victim’s eighreenth hirthday

ot more than seven vears after the rape’s COmMMmMIssion,
whichever is later, if the violation was committes against &
vietim under fourteen vears of age.

(cj Vieclations of the following statstes shall not be
prosecuted more than three years afler the vietim's cigh-
teentlr birthday or more than seven vears afier their commis-
sion, whichever is later: ROW 9A 44,673, DA 44675,
GA.44.683, 94 44.G86, *OA 44 070, 9A 44 080
A 440(1)b), or 9A.64.020,

(d} The foliowing offenses shail not be prosecuted more
thar sty vears afier their commission: Vicladons of ROW
DA 82060 or 9A.E2.080.

(¢} The foliowing offenses shall not be prosecuted more
than five years after their commission: Any class C feleny
under chapter 74.09, 8236 or §2.48 ROW.

(1) Bigamy shall not be prosecuted more than three
vears after the time specified in RCW 94 64.010.

{g) A violation of RCW 9A.36.036 must not be Prese-
culed more than three years afier the discavery of the
offense when the victim is & tax exempt corporation under
26 U.8.C. Sec. 501¢ex(3),

£2002 Bd)
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- VOLUME?Y
2003 RCW SUPPLEMENT

2002
REVISED CODE OF WASHINGTON

Published under the avtboricy of chapter LO8 RCW.

b SCOPE OF SUPPLEMENT

This volume supplements the 2002 editios of The Revised Code of Washingion by adding the following
materials;

L All faws of 2 general and permanent nature enacted in fhe 2003 regular session (adjourned sime die
April 27, 2003}, 2003 first special session (adjourncd sine die June 10, 2003), and the 2003 second
special session (adjourned June 11, 2003) of fhe fifey-eighth legislature.

2. All constitutional amendments adopted in November 2002,
3. Appropriste supplemeniation of the various tables and the general index,
i TABLE OF CONTENTS

Constitation of the State of Washimgton .. ... ... ... .. page Al
Codificavion Tables ... ... ... ... ... ... . cee ... page A3
Tabie of Disposition of Former ROW Sections. . ... .. ... co.....page ALS
Titles 191 .o c.......page i
Generallmdexc ... ... oo o o Lo page 1173

12003 ROW Supp—Preface—y i}
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Sentencing Reform Act of 1981

SeverabHiny—1989% ¢ 252: "I any provision of this set or wpplica-
om0 a0y persen or circumsiance «© held invaiid, the remainder of the ant or
the applicarion of the p]mﬂsmr 0 otiter persons or circomstances iy not
affecred.” [¥9RG 252 43 4]

Appiieation-—] 588 ¢ S ¢ "This aet applics w erimes commined after
July 1, 19887 [1988 ¢ 157§ 7.

Effective dxlen—“)&& ¢ 153 "This act shall take effect July 1, 1958.°
1988 ¢ 15% § 16

A;}f}iu.atmn of increased senetfens—I98% ¢ 153 “lncreased spnce
uons antierized by fhis vet sre applicable oaly to those pasons comumitiing
offenses after July 1, 1988 [1888 ¢ 153 § 15

Lffective date—Savinge—Applicatitn—1I988 ¢ 145 See nowes {ol
fowing ROW 94 .44 010

Beverability—1987 ¢ 458: See natz following BCOW 45.21, 160,
Severabiiity—1986 ¢ 157 See noie fuliowing ROW 34.56.010,

Efferitve date-—I985 ¢ 257 §6 17-35: "Secvions 17 through 33 of thig
aet ghall take effect July 1, 985" [1U86 o 257 & 38, 3

Bftective dates-—1984 ¢ 2% See note following ROW 992150,
Effective dute—1Y83 ¢ 163 Sk note feHowng ROW 9 948,

944501 Risk asseszment—Risk categariey.—
Department must supervise specified offenders, {Expires
Jufy I 20103 (1) When the deparcment performs a risk
assessment pursuant o ROW ¢ 944 500, or o determine &
persou's condifions of supervision, the risk assessment shall

classify the offender into one of at teast four risk categories.

(2) The department shall supervise everv offender sen-
teneed 10 2 tenn of community custody, community place-
ment, or commuzty supervision:

{&) Whose risk assessment places that offender in one of
the two Irighest risk caregories; or

(k) Regardiess ofthe offe nder's Tisk category ift

i) The offender's currest conviction 15 for

{A) A sex offense;

(B} A violent offense;

(Cy A crime againgt persons as defined in
9844411,

(I3 A felony that is domestic viclence as defined in
RCW 10.89.02¢;

(Ey A violation of ROW GA
glaryy;

{F} A viclation of, or an attemp, solicitation, or conqpx
acy io violate, RCW 69.30.401 by manufaciure or da shvery ar
DOSSERRION w:tn infent to deliver me sthamphetmine; or

{G} A violation of, or an attemp, solicitazion, or CONSPIT-
acy to violate, RCW 69.50 406 (ﬂc'lwerv of a comtrolled sub-
stance o g minory;

{i1} The offender has a prior conviction for:

(AY A sex offense;

(B A viplent offense;

(Cy A crime against persons as
8444411,

(D) A flony that is domestic violence a3 defined in

ROW

52025 (residential bur-

defined in RCW

ROW 10,99 620;

{E) A viclation of RCW SA.52.025 fresidential bur-
glary):

(FiA violation of, or an attempt, solicitation. or conspir-
acy to violate, ROW 65.50.401 by manufaciure or delivery or

possession with invent (o deliver methamphelamine, ar

(G A violation of, or an atfernpt, soficitation. or conspir-
acy o violare. RCW 65,50 406 (delivery of 2 controlled sub-
Stance 8 minor);

$.944.515

(ili) The condidens of the offendar's COMUIURILY CUs-
tody, community placement, or COMMUNITY SUpervision
inctude chemacal denendency weatment:

{(1v} The offender was somtenced under ROW U044 650
or 9844670 or

v} The offender is subject to supervision pursuant
ROV 9944 745,

{3} The deparunent is not authorized 1o, and may not,
supervise any offender semtenced to a term of communiey
custody, community placement, or comtmunify supervision
unless the offender is one for wiom BUPETVISION 18 required
under subsection (2} of this section.

{4 This section expires July 1, 2010, [2003 ¢ 370 633

Seversbility-—Effective dates—2003 ¢ 37 Kee notes following
ROW 9944, 728,

2844515 Tabic I-—Crimes incloded within each
SErinusness fevel, {Expives Fuly I, 2864,

TABLE Z
CRIMES INCLUDED WITHIN BACH
SERIOUSWESS LEVEL
KV Aggravated Murder § (RCW 10.95.020)
XY Hoemicide by abuse (RCW $4.37. (335}

Malicicus explosion ] (ROW
T0.74.280(1))
Murder I (RCW 9A.32.030)
XIV Marder 2 (RCW 9432 080y
Trafficking 1 (ROW YA 40.100(1))
KHI Malicious explosion 2 (ROW
T0.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74. 27K
X0 Assault ] (RCW 9A.36.011)
Assauki of a Child 1 (RCW 94.36.120)
Malicious placement of an imitation
device L (RCW 70.74.272(1 )a))

. Rape 1 (RCW 94 44 540)
Ra e of & Child 1 {RCW 9A.44.0733
Trafficking 2 (RCW 9A 40.100(2)}
Kb Mansiauglier | (ROW 94.32.060)
Rape 2 (RCW 94 44 0300
I\‘ ape of a Child 2 (ROW 9A 44,076
A Child Molesation | (RCW 9A 44,083}

Indecent Liberties {(with forcible com-
pilsion} (RCW %A 44.160(1 )a))

Kidnapping 1 (RCW 9A .40.020)
Leading Organizad Crime (RCW
9%&206{?{ ia))
Maiicious explosion 3
767428003y
Mamfactore of methamphetamine
(RCW 69.50.401 (a)(1 ¥1i1)

,/

(ROW

12083 ROW Supp—page 40}
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2844545

Effective date—1986 ¢ 257 8§ 17 throngh 35 See note following
ROW 9944036,

Effective dates—I1984 ¢ 24%: See note following ROW 944 030,

$.94 4545 Conumunisy custody. Except ae provided in
RCW 9.94A 650, on all seniences of confinement for one
vear or less, in which the offender is convicied of 2 sex
offense, & vielent offense, a crime against a person under
RCW 9.94A 411, or felony violation of chapter 69.36 or
62.52 ROUW or an attempt, conspiracy, or solisitation ro com-
mit such a crime, the court may impose up to one vear of
conmunity custody, subject w conditions znd sanciions as
authorized m RCW 9944 713 and 9.944.720. An offender
shall be on community custody as of the date of seniencing,
However, during the tme for which the offender is in total or
partial continement pursuant to the sentence or a violation of
the sentence, the period of community custody shali toll,
(2003 3795 8: 2000 ¢ 28 6 13, 1999 ¢ 196 & 10; 1688 ¢ 143
§23 1084 ¢ 209 § 22 Formerly ROW 8.844 382 )

Severabilitp—Efiective datec—2003 ¢ 37%: $eo nowes iollowing
ROW 9.944.728,

Techuieal correction bill—2000 ¢ 28: See nowe foHowing RCW
5944015,

Etfective date—199% ¢ 194 § 18: “Seetion 10 of this act takes effoct
July 1, 2800, and applies only w offenses commiited on or after Julby 1,
2000." [189% ¢ 196 § 19.] )

Construction—Short tide—1999 ¢ 196 Ser ROW 72.00.904 and
72.09.905

Beverabilig—i99% ¢ 196: See note following ROW D944 0610,

Applicability-— 1988 ¢ 143 §4 21-24: See note fotiowing RCW
964N, 505,

Effeertve dates-— 1984 ¢ 2091 Sec note following RCW 9 54 A 030,

2544550 Fines. (Efizceive Jufy I, 2004,) Unless oti-
erwise provided by 2 staiute of this state, on all sentences
under this chapter the court may impose fines according o
the folivwing rairges:
$G - 56,000
$0 - 20,600
$0 . 16,000

Class A felontes
Clage B felonies
Class C fzlonies

12003 ¢ 53 § 59,
0944 386.)

J

1984 ¢ 208 § 213, Formerly ROW

Iotemt—Effective date~~2083 ¢ 53; See notes follawing RCW
248,180

Effective dates—1984 ¢ 209 See note following RCW 9,044 330,

©.94 4 665 Methamphetamine—Msnufacturing with
child on promiscs—Special ailegation. /Bffeative July 1,
2804, T & erimimal case where:

{1} The defendant has been convicted of {4) manufacture
of & controlied substance under ROW 69.50.401 relating o
manutacture of methamphetamine: or (b possession of ephe-
drine or any of its salis or isomers ar salts of isomers, pseu-
doephedrine or any of its salts or isomers o salts of isomers,
pressurized ammonia gas, or pressurized smmonis gas solu-
tion with intent to manufacture methamphetamine, as defined
in RCW 69.50.440; and

{2) There has been & special aliegation pleaded and
proven bevond a reasonzble doubt that the defendant com-

2083 ROW Supp——page 621

Tithe ¥ ROW: Crimes and Punishments

mitted the erime when 4 person under the age of ei ghizen wag
present in or upon the premises of manufacure;
the court shall make a finding of fact of the special allegation,
ot if 2 jury trial is had, the jury shall, i it finds the dofendent
guilty, also find 2 special verdict as 1o the special aliegation.
(2003 ¢ 5% ¢ 60; 2002 ¢ 134 § 3; 2000 ¢ 132 § 1 Formeriy
RCW §.944 128 ]

Entent—Effective date—3003% ¢ 83;
248,180,

Effective daie—2002 ¢ 134 See now foliowme ROW 69,350,440,

See notzs following ROW

§.944.63% Drur offenders—Naotice of release or
escape. (Effective July 1, 2064} (1) At the carliest possible
daze. and in no event later than ten davs befors rejease eXcent
in the event of escape or emergency furioughs as defined n
RCW 72.66.010, the department of correstions shall send
writien notice of parole, community placement. work reicase
piacement, furiough. or escaps about 3 specific mmate con-
victed of e serious drug offense to the fellowing if such notice
has been requested m writing about & specific wmate con-
vieted of = serious drug offense:

{a) Any witnesses who testified against the inmats in amy
court proceedmgs invelving the serfous drug offense; and

(b} Any person specified in writing by the prosecuiing
atiomey,
bformation regarding witnesses requesting the notice, infor-
mation regarding any other person snccified in wrifing by the
POSECHlng attomey o receive the notice, and the notice are
confidentisl and shall not be available io the inmate.

{2} If an mmate convicted of a serious drug offense
sscapes from a soivectional facility, the deparmment of corree-
dons shall immediatsly notify, by the most reasonable and
expedien: means available, the chief of police of the city and
ihe sheriff of' the county in which the inmare resided mmedi-
ately before the inmate's arrest and conviction, [f previously
requested. the deparment shall also notify the wimesses who
are entitled to netice under this section. If the inmato is
recaptured. the department shall send notice {0 the persons
designated in this subsection as s00n as possible but in no
event later than two working days after the department leams
of such recapturs.

(3} Il apy witness 1s under the age of siueen, the notice
required by this section shall be sent w0 the parents or legal
guardian of the child.

(4) The department of corrections shall send the notices
required by this section w the last addrese provided o the

spartment by the requesting party. The requesiing party
shall furnish the department with a current address.

{5} For purposes of this section, “serious drug offense”
means ap offense under RCW 69.50.401(25 (&) or {b) or
69.50.4011(2) (a) or {b}. 12003 ¢ 53 § 61: 1995 ¢ 205 §4;
1991 ¢ 147 § 1. Formetly RCW 9.944, 154 7

Enteni—Effective date—2003 ¢ 53: See notes foliowing ROCW
ZA8IRY,

9544637 Discharge npon compietion of seufence
Certificate of discharge—Obligations, counseling after
discharge. {13(a) When an offender has completed all
requiremenis of the sentence. including anv and all legal
financizi obligations, and while under the custody and super-
visten of the department, the secretary or the secrelary's des-
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Sentencing Reform sAct of 1983

{311 an offender violates conditions imposed by the
court or the depariment pursuant io this section during com-
iy cesiody. the depariment may transfer the offendier o
a more 1estricove confinement status und mmpese ather gvail-
able sanctions es provided in RCW 9.944.737 and
G.944.740.

(4} Exoept for terms of communiry custody under ROV
G944 670, the denartrrrent shall dischargs fhe offender from
community custody on a date determined by the department,
which the deparmment may modify, hased enrisk and perfor-
mance of the offender, within the range or af the end of the
peried of ¢ d!‘ﬂﬁd]&i“d&ﬁ whichever is later.

{3} Atany time prior to the completion or fermination of
a sex offender's term of conmmunity cust tody, if the court finds
that public safety would be enhanced. the court may ¥ IMpose
and enforce an order extending duy or ail of the conditions
snposed pursaant 1o this section for 2 period ap 1o the maxi-
mum allowable sentence for the orime as i it classified in
chapter 94 20 RCW | regardiess of the expiration of the
effender’s term of community custody. If & viglation efa
condition extended under this subsection occurs after H
expiraiion of the offender's term of community cmmayt
shall be deemed & vielation of the sentence for the purposes
oif ROW 2944 431 and may be punisiable us contempt of
court as provided for in RCW 7.21.040. [ the sourt extends
a condition bavond the o{pnat]&:-ﬂ of the term of COTTNITY
cuqtouy the deparument is not responsibie for supervision of
the offender's complisnce with the condition.

{6) Within the funds available for community custody,
the department shall determine conditions and duration of
community custody on the basis of rigk to community safety,
and shall supervise offenders during COmMMURITY custody on
the basis of risk w conununity safety and conditions imposed
by the courl. The secretary shall adom ruies to impiement the
provisions of this subsection.

{7} By the close of the next business day after recetving
notice of a condition imposed or modified by the department,
an offender may request an adminiswative review under rules
adopted by the deprriment. The condition shall remain in
effect unless the reviewing officer finds that it is not reason-
ably related 1o say of the I()él()\mn” {a} The crime of convic-

tion, (b)Y the ofrenczar risk of re ohencv;w or () the safery of

the community, [2003 ¢ 379 ’» L, 2001 2nd sp.s. ¢ 12 § 300;
2001 ¢ 10§ 5, “(OO c28 §25

Severabilitv—Eifoctive dates——-ZﬁUS © 379 See nptes following
ROW 8,944 728,

Intent-—Sever ah:lm——[t‘tectwn dates—2067 2nd sp.s, e 12 See
nores following ROW 71.00.230.

Application—288] Ind sp.s. ¢ 12 §8 301.363:
ROW 848 030

See note following

Iptens—Eficctive date—268) ¢ 10 See notes {ollowing ROW
9044 503,

Technical corvection bill—2806 ¢ 2§ See noie foli inwing ROW
GOEADLA

9944720 Supervision of offenders. (1)}{a) Except ag
provided in RCW 9.944 561, all offenders senienced 1o
terms invelving comimunity supervision. comaunity restitu-
tion, community placement, oy conmmunity custody shall be
under the supervision of the department and shall follow
exphcitly the instructions and conditious of the department.

S.84A.T20

The deparument may xﬂqulrc an offender o perform affirma-
Tive acts if ciee}w aprropnste 1 monitor compliance with the
sonditions of the sentence imposed. The deparunent may
oniy supervise the offender's s compliance with pavment of
tegal financial ebligations during any period in which an
aep riment is authorized to supervise the offender i 1
commumnty under ROW @ 944 501,

{b) The msiructions shall inchude. at & minimun, report-
ing as directed (o a commupity corrections off Toer, remaining
within prescribed geographical boundaries, notifying the
commumty carrections officer of any change in the ofender's
address or empioyment, and paying the supervision fee
ASEESSMESNE,

fc) For offenders sentenced to terms 1nvolving comm-
ity oustody for crimes committed on or afier Junce 6, 1990,
the deparument may inchode, in addition o the instractons in
{b) of this subsection, any appropriate conditions of supervi-
sien. mehuding bat not imited 1o, prohibiting the nffender
from having contact with any other specified individualy or
spectfic c}(zqa of individuals.

{d} For offeriders sentenced w terms of COMINItY ous-
tody for crimmes commitied on or afier Jaly 1, 2000, the
deparunent may imposs conditions as spec 1fccl it RCW
9044 715,

The cond:tions authorized under (¢) of this subscciion
may be imposed by the departmeni prior to or during an
offender's conmmunity custody term.  If a vielation of condi-
tions meposed by the court or the department pursuant to
ROCW 9.94A 710 ocours during commumity cusiody, it shal
be deemed a violation of community placesmsent for fhe pm-
poses of RCW 9944 740 and shall authorize the department
to wansfer an offender to & more restricive confinement sia-
s as pmwaﬂd i ROW 0844 737 At any time prior to the
compigtion of an offender's wm of CoTRULItY custody, the
depariment mayv recommend to the court that aity or all of the
condifions unposed by the court or the department pursuant
t6 ROW 9,944 710 or 9.844.715 be continued bevond the
expiration of the offender's term of community custody as
authorized in RCW 0,944,715 (3] or (53

The aepawmcm may require oﬁcndeu to pay for special
services rendiersd om or after Juby 25, 1903 mciudmﬂ elec-
wonic monitoring, day reporting. and teiephone reporting,
dependent upon the offender's sbility 10 pay. The department
may pay for these services for offenders who are not able 1o
pay.

(21 No offender sentenced to terms involving COMIRURItY
SURETVISION, COTIML uiity restitiion, ¢ community custody, or
community placement under the supervision of the depart-
TMENT may own, UsSe. Or possess firearms or ammunition,
Offenders who own, use, oF are found (0 be in actual or con-
structive possession of firearms or ammunition shall be sub-
ject to the vielation process and sanctions under ROW
G044, a%fu 9944 737, and 9.944.745. "Constructive pos-

ession” as used in tlm subsection means the power zmd
mmi o control the fircerm or ammunition. "Firearm' as
used in this subsection has the same definition as in ROW
8410300 (2003 ¢ 376 § 7, 2002 ¢ 175 § 14,2000 ¢ 28 ¢ 26,
Severabilicy—Effective dates—2003 ¢ 378 See notes foll lowing
RCW 0.944 728,
Effective date—2802 ¢ 175; Ses note feliowing ROW 7.80.136,

[2603 RCW Supp—pase 65]
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Technicat correction Di—2086 ¢ 28: See now followiy ROW
GO4A013

4.944.728 Eayned release time. No person serving &
sentence trposed pursuant to this chapter and commitied o
the cusiody of the department shall leave the confines of the
correciional facility or be released prior to the expiration of
the sentence except a3 foliows:

(1) Except as otherwise provided for in subsection (2} of
ilis section, the term of the sentence of an offender commit-
ted to & correctional faciiity aperared by the deparoment may
be reduced by earned release time In accordance with proce-
dures that shall be devetoped and promulzated by the correc-
tional agency having jurisdiction in which the offender is
confined. The earned release ime shall be for good behavior
and good performance, as determined by the correciionsl
agency baving jurisdiction. The correctional agency shail not
eredit the offender with eamned relesse credits n advance of
the offender acwaliy earning the credits. Any prograr estab-
lished pursuant o this section shall sliow an offender w carn
sarly release credits for presenience incarcerstion. I an
offender is transferred from a county jail w the department,
the administraier of @ counry jail facility shall certify to the
department the amount of time spent in custody at the facility
and the amount of earnedt release time. An offender wha as
been convicwed of & felony commined afrer July 23, 1945,
thal invalves any applicable deadly weapon enhancements
under RCW 9.944.533 (3) or {4), or both, shali not receive
any good time tredits of sarmed release time for that porion
of his or her sentence that results fom any deadly weapon
enbaneements,

{a} In the case of an offender convicted of a serious vie-
lent offense, or & sex offense that is s class A felony, commit-
ted on er after fuly 1, 1990, and before Juby 1, 2603, the
aggregate earned reicase time may not exceed fifteen percert
of the semrience. inthe case of an offender convicted of a seri-
eus violent offense, oF & sex offense that is a class A felony,
compitted on or afier July 1, 2003, the agprepate earned
release time may not excesd ten percent of the sentence.

(0)(i) In the case of un offender who qualifies under
(biii) of this subsection, the aggregaie carned release lime
may not exceed {1ty percent of tie senience,

(if) An offender is qualified io earn up to fifty percent of
aggregate camed release time under this subsection (1)(b) if
he or she:

{A) Is classified n one of the two lowest risk categories
under {b)iii) of this subseciion;

(B) Is not confined pursuant o 2 sentence for

{1} A sex offense;

(11} A viclent offense;

(I} A crime agamst persons as defined in ROW
G.94A411;

{1V} A felony thar 15 domestic violence as defined in
RCW 10.99.02¢,

(VY A violation of ROW 8A 52.025 (residential bur-
glarv);

{VIi A viclation of, or an attempt, solicitation. or con-
spivacy 0 violaie. RCW 69.56,401 by mamofacture or deliv-
ery OF pessession with intent o deliver methamphetamine; or

{2083 ROW Supp—page 66]

Title § ROW: Crimes

and Punishments

(VH} A violation of. or an atierpt, soiicitation, or con-
gpiracy W violate, ROW 69 .50.406 (delivery of a conrolled
substance 16 3 miner): and

{C) Has no prior conviction for

{1} A sex offense:

(I A violent offense;

{III} A crime against person: 85 dofined in RCW
98445411

{IV} A felony that is domestic viclence as defined in
ROW 16.99.020,

(V) A violation of RCW 04 32008 (residential hur-
glarys:

(VI A violation of, or an attemupt, selicitation, or con-
spiracy to violere, RCW 69.50.401 by manufacnme or deijv-
ey or possession with intent 1o deliver methamphetaming: or

{VHj A viclation of, or an atiempt, solicitation, or con-
spiracy fo violate, ROW 69.50.406 ¢ delivery of a controlied
gubstance @ & minor,

(1i1) For purposes of determining an offender's eligibiiny
under this subsecton (1)¥b) the deparument shall perform a
risk asgessment of svery offender commitied to 2 corraetional
faciiity operated by the depariment who has ne current or
prior conviction for & sex offense, & violent offense. o crime
against persens as defined in ROW 9.944 411, a fefony that
is domestc violence as defined in RCW 10.99.020. 2 viola-
uon of RCW 94, 52025 (residential burglary), 2 violation of,
OT an attempt, solicitation, or conspiracy to violme, RCW
59.50.401 by manufecture or delivery or possession with
intent to deiiver methamphetamine, or # vielation of, or an
aitempt. solicitation, or conspiracy to violate, RCW
69.50.406 (delivery of a controlied substance o a mor),
The deparnment muast classify zach assegsed offender i one
of four risk categories between highest and lowest risk,

(1v} The department shall recalculate the camed release
time and reschedule the sxpected release dates for cach quai-
ified offender under this subsection (1y(h:.

(v) This subsection (1)({b) applies retroactively 1o ehigi-
ble offenders serving terms of total confinement in a state
cotrectional Tacility as of Juiy 1, 2003,

{vij This subsection (1){b} does not apply 10 offenders
convicted after July I, 2016,

tel In no other case shall the aggregate sared refease
iime exceed one-third of the total senience;

{2)a} A person convicted of a sex offense or an of¥ense
categorized as & serious vielent offense, asszalt in fhe second
degree, vehicular homicide, vehicular assaul(, assandt of z
chii¢t in the second degree. any crime against persons where
it 18 determmed in accordance with RCW 9.94 A 602 that the
oifender or an accomplice was armed with o deadly weapon
atthe time of conunission, or uny felony offense under chap-
ter 6950 or 69,52 RCW. comumitted before July 1. 2000, may
became eligible, in accordance with a program developed by
the depariment, for wransfer to community custody stats in
bieu of camed retease tme pursuant o subsection (1) of this
section;

{b¥ A person convicied of 2 sex offense. o vielent
cifense, any crime against persons under ROW
9.944 41123, or o felony offense under chapicr 59.50 or
69.52 RCW, committed on or after July 1, 2000, may become
eligible, i accordance with # program developed by the
departmenl, for wansfer o community custody status in licy
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of carned release time pursuant to subsection (13 of this sec-
tiom;

fel The department shall, as & part of its program for
release to the community in lisu of carned release, require the
offender to propose a release plan that includes an approved
residence and living arrangement, Al offenders with com-
munity placement or community custody terms eligible for
release 1o community castody status iz Heu of earned rejesse
shall provide an approved residence and livie g arrangement
nrior wo releass io the community;

(d} The department may deny wansfer Lo cormmunity ous-
tady status in liew of eamed releage time pursuant w subser-
tom {1} of this section if the department determines an
offencer's release plan, meluding proposed residence location
and Hving arrangements, may violate the conditiens of the
sentence or condivons of supervision, place the offender ar
risk 1o violate the condinons of the sentence, place the
offender at risk 1o reeffend, or present a risk to victim safery
or comumnunty safery. The department's authority under this
section is independent of any couri-ordered condition of sen-
tence or statitory provision regarding conditions for conumu-
nity custody or community placement;

(3} An offender may lcave 2 correctional facility purse-
ant 1 an authorized furlough or feave of absence. In addi-
tion, offenders may leave & correctional facility when in the
custody of 2 corrections officer or afficers:

(4%a}y The secretary may authorize an extraovdmary
medical placement for an offender when all of the following
condftions exist:

{1} The offender has a medical condition thar is serious
enough to require costiv care or reatment:

{if) The offender poses a low risk 1o the COmIMUBIY
because e or she is physically incapacitated due 1o age or the
medical condition; and

(i3} Granting the extraordinary medical placement wili
resulf in a cost savings to the state.

{b) An offender sentenced to death or wo life IIRFISOn-
mgnt without the possibility of release or paroie is not eligible
for an extraordinary medical placement.

(] The sccretary shall require elecironic monitoring for
all offengers in extraordinary medical placement unless the
clectronic menitoring equipment interferas with the function
of the offenders medical equipment or results in the loss of
funding for e offender's medical care. The sec retary shall
specify who shall provide the monioring services and the
terms under wiich. the monitoring shall be performed,

{d) The secretary may reveke an extracdinary medical
placement under this subsection at any time:

(5} The governor, upon reconmuendation from the clem-
epey and pardons board, may grant an sxtraordinary relcase
for reasons of serious health problems, senility, advanced
age, exiyraordingry merficrious acts, or other extraordinary
clrcumstances,

{&) No more than the final six months of the sentence
may be served in partial confinement designed o aid the
offender in finding work and resstablishing kimself or herselt
in the cotmunity;

{7) The governor may pardou any offender;

{8} The depariment mav release an offender from con-
finement anry vme within ten dys before a release date ealey-
iated under this section; and

$.944.728

%) An offender mav leave a correcrianal facility prier w
completion of his or her seriencs if the sentence has been
reduced as providad in ROW 9,044 870

Novwithstanding any other provistons of this section. an
offender sentenced for g felony erime listed in ROW
$.94A 540 as sublect to a mandatory minimum sentence of
total confinement shall not be released from toral confine-
ment before the complerion of the listed mandatory minimum
sentence jor that felony crime of convietion uniess allowed
under ROW © 944 540, however persistent offenders are not
shigible for extraordinary medical placement. 2003 ¢ 379 §
L Prior: 2002 ¢ 290 & 21 2002 ¢ 30 § 2; 2000 ¢ 28 £ 28
prior: 1899 ¢ 324 £ 1: 1995 037§ 1; 1996 £ 199 § 2, 1595 ¢
129§ 7 (Iniuative Measure No, 1599 1992 ¢ 145 4 8; 1996 ¢
3§ 2021989 ¢ 248 § 21 orior: 1988 0153 831 1088« 2 § 1
1684 ¢ 209 § 801982 ¢ 192 6 6: 19%1 2 13 $ 15 Formeriy
ROW 9944 150

Severabifitv—2005 ¢ 379 "If uny provision of this a2t or i appiici-
BT 10 AIY PErSeN oF cirowmstance.is Reld invaiid, tre rematnder ot act i
the application of the provision (o other persons ot cireumstances is noi
affected " {2003 ¢ 379 § 28]

Effective davos—2063 ¢ 379 "1} Sections 1 through 12, 20, and 28 of
this act ave necessary for the immediae preservation of tie public peace,
saltk, or safery, or supnort of the dare gavermyent and s existng peblic
wnstitutions, #nd take effect July 1. 2003

{2} Secrrons 13 twough 19 and 29 wrougk 27 of this acl take effec
Gereber §, 20037 (2003 ¢ 379 3 28

Effective date—2002 ¢ 750 §¢ 7-11 and 14-23: Sec nowe following

ROW 0944518,

Intem—2842 ¢ 194 See nowe foliowing ROW 6,944 517,

Enient~2002 ¢ 561 "The legisiature has determined in ROW
9944 TIRY that the deparunest of covrertions may transfer offenders to
comimumty cusvody staius in lien of exmned release Ume in accordance with &
prograen developed by the depannient of comections, I is ihe iegislatre's
ent, myespense w: Inre: Capelie 106 WiApp. 576 (2001 10 clarify the
b 1o veflees that the secretary of the department has, and has had since
enactment of the communisy placement act of 1988, the anthority w reguire
ali offenders. eligible for releuse 1o conmunity custody staris in liey of
curned release, 1 provide i release pian that includes an wpproved residence
and living armangement prior 10 any wansfer 1o the communiry.” [2002 ¢ 3¢
511

Application— 2002 ¢ 56 "This act appiies w ali offenders with com-
SIURITY Pacement or commiminy custody terms currently wicarcerared either
before. en. or aiter March ¥4, 2002 12002 ¢ 50 & 3]

Severnbility—2002 ¢ 58 "I any provision of this act or it applicatjon
W any perses or covumstanee ik held mealid, the remander of the s or the
apphication of the provision 1o ather persons or cireumstauces is not
affected.” {2002 ¢ 5054}

Lifective date--2002 ¢ 56 "This acl ig secessary for the inmediate
preservatios of the publis peace, heaith, or safety, or support of the sue gov.
ernment and its existing public insttsions, and rakes effect immediately
[Mareh 14, 200219 (2002 ¢ 50 § 5.2

Techuical correction Bifi—2000 ¢ 28; See pote following RCW
P REA TS

Severability——1996 ¢ 18%: See note {ollowme RCW ¢ 044 505,

Findings and tnteni—Short tithe~Severabiliry—Captions nat
bw—1995 ¢ 128 See potes following ROW 9 942 570

index, part hesdings not law—Severabilicy—Effestive dates—
Appiicatior—I990G ¢ 31 See ROW 18.155.600 ihrougl TR 133 002

Appiicatinn—— 1989 ¢ 248 Sew nots following RCW 9.92.15]

Effective date—Application of increased sanctione—i988 ¢ 153
See noss following ROW 9,944 030,

Effeciive dates—1984 o 289: Sao note foliowing ROW 9944 030
Effective date—1981 ¢ 137 See ROW 5044005

j2463 ROW Supp—pzoe 67)
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don, (2003 ¢ 53 8 62, 2000 ¢

I

merly ROW 9944 185]

frtest t—Elfective date—
248380

Technioal corvecrion bill— 20006 ¢ 2%
G948 015,

Effective gate—1105 ¢ 108: Seenote following RUW 0,944,030,

ZR§ 3G, 1095 ¢ 108 § 2, For-

05 ¢ B3 See nores {ollowing RCW

See note following ROW

494 AT56 Restitution. This section applies 1o offenses
cornmitiad on or bafore uly 1, 1985,

{13 If restutation is ordered, the court shall determine the
smount of restrtion dus af the sentencing hearing or within
one hundred cighty davs. The court may continue the hearing
beyond the one hundred eighty days for good canse. The
court shall then set 2 minimun monthiy payment that the
affender is required to make towards the restinsion that i
ordered. The coun should takie inwo consideration the totat
amouni of the restnion owed, the offender's present, past,
and future ability 10 pay. as well as any asgets that the
offender may have,

(2 During the penod of supsrviston, the community cor
rections officer may examine the offender lo determine if
there has been & change in f'i*‘cum‘;"ances that warrants an
amendient of tie mouthly payment sol The commu-
nity corrections offtcer may rswmmemﬁ & change 1 the
schedule of pavment and shall inform the court of the recom-
mended change and the reasens for the change. The sentenc-
ing court may then reset the monthiv mininmm payments
based on the report from the commiuaity corrections officer
of the change ir circumstances,

(3% Except as provided in subsection (5 of this secton,
restiution ordered by a courl pursuant &5 a criminal convies
fion shall be based on eagily ascertainable damages for njury
0 o1 koss of property. actual expenses incurred for meament
for miury to persons. and lost wages resulting from injury.
Restinttion shali not melude reimbursement for damages for
roetial anguish, pain and suffering, or other intangibie Josses,
but may mchude the costs of counseling reasonably relaied to
the offense. The amount of restitution shall not exceed dou-
ble the amount of the offender's gain or the viem's Joss from
the commission of the offenss.

{4} For the purposes of this sectian, the offencer shall
remzipn under the court's jurisdiction for a term of ten years
following the offender's release froms total confinement or wen
years subsequent to the entry of the judgment and semtence,
whichever period is longer, Prior o the expiration of the ini-
tial zen-year period, the superior court may extend furisdic-
ton undﬁr du. erimingl jdgment an additional ten vears for

pavment of restitution. The pornon of the seneence congern-
mg resuntrion may be modified as to amount, ferms and con-
dittons during either the initial ten-year period or subsequent
ren-vear period if the criminal judgment is extended, regard-
less of the expiration of the offender's term of conumunity
supervisioft and regardiess of the statutory meximum sen-
tence for the crime. The court may net reduce the total
amount of resttution ordered because the offender mav Jack
the ability 1o pay the total amount. The offender's compli-
ance with the restrrution shall be supervised by the depan-
meni only during any period which the department is autho-
rized o supervise the offender in the community suder ROW
D944 728, 9944 507 or in which the offender is in confine-

g Reform Act of 1987

BRLA TS

ment in & state comrectional instiiution or a correcrional facil-
Ty pUrsuant o a wransfer agreement with the department, and
the departrent shall supervise the offender's cornpliance dur-
ing any such pericd. The dcparu".n“m 181 “"E;)O!}'?]bi\, 10T super-
vision of the offender only during canfinement and autho-
rized supervision and not during amy subsequent period In
which the offender remaing undu the courl's jurisdiction.
The county clerk is authorized w onllect unpaid restitution at
any time the offender remains under the jurisdiction of the
court for purpases of bis or her tegal financial obligations,

{5y Resttution may be ordered whenever the offender is
cenvicied of an offense which results in injury w ANy person
or damage to or loss of property or as provided in subsection
(6} of this section. in additien, restiniiion may be ardered to
pay foran injury, kose, or damawt if the offender pleads guilty
to 2 iesser offanse or fower offenses and agress with the pros-

2ouior's recommendation that the @frezmbz be required 1o pay
restitition to a vicum of an offense or offenses which are nof
prosecuted pursuant to @ ples agresment.

{0} Restitution for the crime of vape of 4 child i the first
second, er third degree, in which the victim becomes prog-
vatt, shall include: ta) All of the vietm's medical expenses
thatare associated with the rape and resulting pregnancy; angd
{t) child support for any child borp as a result of the sape if
child support 13 ordered pursnant o & proceeding in superior
court or administrative order for support for that child, The
clerk must forward any regtimution payments wade on behalf

of the victim's ¢hild to the Washington state child support

registry under chapter 26,23 REOW. Identifying information
abom the victim and child shall not be included in the ordey.

The offender shall receive o credit agaimst any obligation
owing under the adnunistratve or superior court order for
suppart of the victim's child, For the purposss of this subsec-
tion, the offender shall remain under the court's Jurisdietion
until the offender has satisfied suppon oblwﬁﬁom under the
superior court or administrative erder but not longer than &
maximum tesm of twenty-five years followmg the offender's
release from iotal confinement or fwenty-five years subse-
quent to the entry of the judgment and sentence. whichever
perind is longer. The court may not reduce the wtal amoun:
of restitulion ordered because the offender may lack the abil-
iyt pay the towm) amount. The department shall BUPETVige
the offender’s compliance with the restintion ordered under
this subspelion.

(7; kn addition to any sentence that may be imposed, an
offender who has been found guiliv of an offenge | voiving
fraud ot other deceptive practice or an organizaijon which has
been found guilty of any such offense may be ordered by the
sentencing court fo 2ive nofice of the conviction to the class
of persons o7 1o the sector of the public affected by the COn-
viction or ﬁnancmhv mieresied in the subject matter of the
offense by mail, by advertising in designated areas or through
designated media, or by other appropriate means,

(8) This section dees not limit ewvil remedies or defenses
available to the victim or offender including support enforce-
ment remedies for suppost ordered under subssciion (6} of
this section for a child born as » result of a cape of a child vie-
tims, The court shall idenxify in the judgment and sentence the
vicifm ar vietims entitled to restitution and what amount is
due exch victm, The state or victim may enforce the court-
ordered resvimution in the same manner as a judgment in 4

[ZBES RCW Supp—nuge 64}
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vears or more, but less than twenty years. such faiony shall he
treated. as a class B felony for purposes of this chaper;

{3) If the maximum semence of imprisonment autho-
rized by faw upon a first conviction of such felony is less than
eight years, such feluny shall be treared a5 a class C fetony for
purposes of this chapter. [1996 ¢ 44 § 1]

8944199 Terms of more than sne yerr or less than
one year—Where served—HReimbursement of costs, (114
sentence that inchades # ferm or terms of confinement totaling
more than one vear shall be served in a facility or institution
operated, or utilized under contract, by the sate. Bxcept as
provided in subsection {37 or (3) of this section,  senience of
nat more thap one year of confinement shal} be served 1 a
facility operated, licensed, or utilized under contract, by the
county. o1 if home detention or work crew has been ordered
by the coutt. w the residensce of either the offender or a memni-
ber of the offender's immediais family,

(2} If 2 county uses & state pariial confinement Tacility
for the parbal confinement of a person sentenced w confine-
ment for not mere than ons year, the county shall reimburse
the state for the use of the facility as provided in this subsec-
uon, The office of financial management shall set the rate of
reimbursement based upor the average per diem cost per
offender in the facility, The office of financial management
shall determine o what extent, if any, reimbursemment shali be
reduced or eliminated because of funds provided by the lag-
isiature to the department for the purpese of covering the cost
of county use of stare partial confinerment facilities. The
office of financial managemeni shall reestablish reimburse-
ment rates each even-nmumnbered vear.

(3) A person who is senienced for a felony o 4 term of
net more than one year, and whe is commited or retumed 1o
Incarceration in 2 state facility on another felony conviction,
either undey the indeterminate sentencing laws, chapter 9.95
RCW, or under this chapter shall serve all terms of confine-
ment, inchiding a sentence of not more than one vear, in 2
facitity or institution operated, o7 utilized under contract, by
the state, consistent with the provisions of RCW 2944 589

{4} Notwithsianding any other provision of this section,
z semence inposed pursuant to RCW 9,944 660 which has a
standard sentenee range of over one year, regardless of
lengil, shall be served in a facility or institution operated, or
wrifized under contract, by the state.

{5) Sentences imposed pursuant tw RCW 9.944.712
shall be served in a facility or mstitution operated, or vtilized
under contract, by the staze. [200% 2nd sp.s. e 12 § 313 2000
CIR LA 1905 tOR §4: 1091 18] §5; 19881548 5;1986
¢257 §21; 1984 c 208 § 105 1981 ¢ 137 § 18]

intent—Severahility—Effective dates—2I001 Ind sp.s. ¢ 121 See
aeres following ROW 71.09,250,

Application—2ZB0T 2n4d sp.g. o 17 §§ 301-36%: See note followin
ROW 0944 0340,

Techoieal corvestion bill—2808 ¢ 28; Sze nowe followme ROW
G.94ALLS.

Effective date— 1995 ¢ 108: See noie following ROW 0,944 036,

Severahility—1886 © 257 See note {ollowing ROW £4.56.010.

Effective date~1986 ¢ 257 §§ 17-35: See note following RCW
G U4A 030,

Effective dates—1984 ¢ 200 See note following ROW 0 944 030,

Effective dage—1981 ¢ 137: See ROW 9,844,005,

o
=

{26864 BEd.}

2.944.411

$.944.540 Eqeal application. The senfencing puide-
lines and proseeuting standards apply cgually to offenders in
ali pares of the state, without discrimination 23 10 anv slement
that does ot relate to the crime or the previous record of the
defendant. {1983 ¢ 115§ 4]

9.94A.345 Timing. Any sentence imposed under this
chapler shall be dotermined in accordance with the law in
effect when the current offense was commited. [2000 ¢ 26 §
2.3 '

inteni—2000 ¢ 26: "ROW 9,944 343 is hmended 10 cure amy s gty
thar might have led 1w the Washington supretne court's decrsion in Stape ¢
Cruz. Cause No. 67147-8 (October 7, 19991, A decision 25 to whether a priot
convictien shall be included m an individuals offender acore shoyld be
detemmined by the law in effeet an the day the current offense was commil-
ted. RCW 9.944. 343 is aiso intended 10 ciacify the applicability of statutes
creaung new sentencing whernatives or moditying fhe availabsiity of existmg
alternarives.” {2000 ¢ 26§ 1.;

2944407 Inireduction, These standards are intended
solely for the guidance of prosecutors m the state of Wash-
ingion. They are not intended to, do nof and may not be relied
upon 10 create z right or heaefit. substantive or procedural,
enforceable at faw by 2 party in Htigation with the siate.
1983 ¢ 115 § 14. Formerly ROW §.94A 430.]

$.944.431 Evidentiary sufficiency. (1) Declsionnot to
prosecute.

STANDARD: A prosecuting attomey may dechine to
prosecute, even though rechnically sufficient evidence 1o
prosecilic exists, in sinuations where prosecution wonld serve
no public purposs, would defear the undertying purpose of
the law in guestion or would result in decreased respect for
the law,

GUIDELINE/COMMENTARY

Examples

The foliowing are examples of reasons not to prosecute
which could satisfy the standard.

{a) Contrary to Legislative Intent - It may be proper
decline to charge where the application of eriminal sanctions
would be clearly contrary to the fatent of the legislature in
enacting the particular statute.

{b) Antiquated Statute - It may be proper 1o decline te
charge where the statute in question is amtiquated in that:

{i} 1t has not been enforced for many years; and

(it; Most members of society act as if it were no longerin
existence; and

{ili} Tt serves no deterrent or protective purpose in foday's
saciety: and

(v} The statute has not been recently reconsidered by the
femslature.

This reason s not to be construed as the basis for declin-
ing cases because the law in question is unpopular or becanse
it is difficult to enforce.

(o} De Mininus Vielation - 3t may be proper o decline to
charge where the violation of law is only technical o insub-
stantial and where no public interest o deterrent puTpese
would be served by prosscution.

(d) Confinerment on Other Charges - It may he proper o
decline ta charge because the accused has been sentenced on
another charge {0 » lengthy period of confinement; and

{Title $ RCW—page 147)
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sereening report before imposing a sentence upon a defen-
danr who has been convicted of a viclation of the uniform
controiied substances act under chapter 69.50 REW or g
criminal sofichation fo commit such & vielation under chapter
9A.2E RCW where the court finds that the offender has a
chemical dependency that has contributed 1o his or her
offense. In addition, the court shall, #f the time of plea or con-
viction, order the deparumen: lo complete 2 presenience
repott before imposing » sentence upon a defendant who has
heen convicied of a felony sexual offense. The deparmment of
corrections shall give priority to presentence investioations
for sexual offenders. I the court determines that the defen-
dant may be a mentally il person as defined in ROW
T1.24.025, although the defendant has not established that at
the time of the orime he or she lacked the capacity to commit
the crime, was incompeient to commit the crirme, or was
msane at the tme of the crime, the court shall order the
department (0 complete 4 presentences report before impaosing
2 sentence,

The court shall consider the risk assessment repert and
presentence reports, if any, micluding ary victim impact state-
ment and crmunal history. and ahow arguments from the
prosecutor, the defense counsel, the offender, the vietim, the
survivor of the victim, or 2 representative of the victim or sur-
vivor, and an mvestigaiive law enforcement officer as 1o the
sextence (o be imposed.

If the court is satisfied by 2 preponderance of the evi-
dence ihat the defendant has & criminal history, the cours shall
specify the convictions 1t has found to exist. Al of this infor-
mation shall be part of the recovd. Coples of all risk assess-
ment reports and presertence reports presented to the sen-
tencing court and al! written findings of facts and conclusions
of law as 10 seniencing emiered by the court shall be sent
the department by the cierk of the court at the conclusion of
the sentencing and shall accompany the offender if the
offender is commined to the custody of the deparment. Court
clerks shail provide, withow charge, certificd copies of docy-
ments relating o criminal convietions sequested by prosecui-
Ing aftorneys.

(2) To prevent wrongful disclosare of information
related 1o mental health services, as defined in ROW
71.05.445 and 71.34.225, a court may take only those steps
necessary during @ sentencing hearing or any hearing In
which the department presenis information related to mental
health services to the court. The steps mav be taken on
motion of the defendant, the prosecuting attorney, or on the
court's owmn motion. The court may seal the portion of the
record refating to information relating to mental health seir-
vices, exclude the public from the hearing during presenta-
tion or discussion of mformation relating to ments] health

ervices, or grant other relief to achieve the result intended by
m]a subqecrmu but nothing in this subsection shall be con-
strued to prevent the subseguent release of information
related 10 mental health services as awthorized by ROW
T1.05.445, 7134225, or 72.09.58%. Any person who other-
Wise ig pe;‘mitte,d 1o #ttend any hearing pursuant (© chapier
.69 or 7.09A RCW shall not be exclmed from the hearing
solely because the departinent intends o disclose or discloses
miormation related to menml health services, [2000¢ 75 § §.
Prior: 199% ¢ 197 § 3, 1999 ¢ 196 § 4; 1998 ¢ 260 § 2; 198K

{Tide 9 RCWo—page 112]

Title ¢ ROW: Crimes and Punishorents

c 60§ L1986 © 257 § 34; 1985 0 443 § 6; 1984 ¢ 200 § 5.
1981 ¢ 137 § 11, Formerly RCW ©.944,, 110.]

intemt-—-2004 ¢ 750 See note followmg ROW 7105445,

Severability-—199% ¢ 197 Sec note foliowing ROW 4 9440350,

Constroction-—Short tle—1999 ¢ 196 See ROW 72.0¢.904 and
T2.02.84G5,

Severability—199% ¢ 196: See note following ROW 9.04 4,010,

Imtent—18598 ¢ 2667 i1 is the mtent of the legisiature to decrease the
tikelthood of recidivism and reincarceration by menialiy i offenders wnder
correctionsl supervision in the community by sutherizing:

(1) The courts o reguest presentence reporte from the department of
cerreetions when a relationship bevween mantal iltness and sriminal behave
ot 15 suspected. snd 1o order o mental status evaivation and weatment for
offenders whose criminal behavier is tafluenced by 2 mental llness, and

(23 Commumity corrections officers o work with comamuniny mental

health providers to support participation in freatment by mentally iF offend-
ers R community placement or community supervision.” [1598 ¢ 260§ 1)

Severability~—1086 ¢ 257: See apte follawmg ROW GA.56.070

Effective date—I986 ¢ 257 §§ 17-35: Ses note fellowmg ROW
98944030

severability—Effeciive date-—i1985 ¢ 4431 Seo notes foliowing ROW
TAB.6TG

Effective dutes—1984 ¢ 209: See note followmng ROW §.244 030,

Effective date—1981 ¢ 137 See ROW 9.944 0053,

$.944.581 Risk assessment—Risk categories—
Brepurtmnent must supervise specified offenders, (ﬁ:cpares
Juh! 1, 2814.) (1) When the depariment performs 2 risk

assessmeni pursuant to RCW 9.94A 300, or to deternmne a
persor's conditions of supervision, the risk assessment shall
classify the offender inw one of af least four risk categories.

(2} The department shall supervige every offender sen-
tenced to & term of community custody, commmunity piace-
ment, 0f COMIMUNity supervision:

{a) Whose risk assessmant places that offender in one of
the two highest tisk categories; or

(b} Regardless of the offender’s risk category if:

{i) The offender's current conviction is for

{A) A sex offense;

(B} A violent offense;

() A crime agaimst persons as
9944411,

(I3} A felony that is domestic violence as defined i
ROW 18.90.020,;

(E} A viclaton of RCW 9A.52.025
glaryy:

{F} A violaiion of, or an attemnpt, soticitation, or conspir-
acy w0 violate, RCW 62.50.40] by manufacture or delivery or
possession with intent 1o deliver methamphetsmine; o

{G) A vielation of, or an atempt, selicization, or conspir-
acy 0 violate, RCW 69.50.406 (éelivery of a controlled sub-
stance to 2 minor);

{1i) The offender has a prior conviction for;

(A) A sex offense;

(B) A viclent offense;

(C) A crupe against persons as defined in ROW
9944 411,

(I3} A felony that is demnestic vialence
ROW 16.99.020;

(£} A viclation of RCW 94.52.025 (residential bur-
glary);

defined in RCW

> fresidential bur-

a5 defined in

{2004 Bd.}
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{F1 A viclation of. or an attempt. solicitation, or conapir-
acy o viokate, RCW 69.50.401 by manufacture or delivery or
possession with intent to deliver methamphetamineg, or

{G} A violation of, or an stiemp, solichation, o COTSPIT-
acy o viciaie, ROW 69.30.406 (debivery of a controlled sub-
slayce o 4 minory,

£t} The conditions of the offender's conmnunity cus-
tody. community placement, or community supervision
mclude chemical dependency treatment;

(vv) Tha offender was senzenced under RCW 044 636
or 9.94A 670 or

(v The offender
ROW 9944 745,

(3) The deparoment is not avthorized to, and may not,
supervise any offender sentenced to a term of community
custody, community placement, or community supervision
unless the effender s one for whom supervision is sequirsd
under subsection (27 of fhis section.

{4} This section expires July 1, 2014,

1 subject o supervision pursuanl o

2003 ¢ 370 § 2]

Severabiiity—Efective dutes—2803 ¢ 379: See notes following
RO 9.044 728,

2844505 Semtences, (1) When a person is convicted
of a felony, the couri shall impose pumishinent as provided in
this chapter,

(232 The cowr shall impose 3 sentence as provided i
the following sections and as applicable i the case;

(i} Untess another werm of confinement applies, the court
shall impose 4 sentence within the standard sentence range
established in ROW 9944310 or 9.94A.517;

() ROW ¢844 700 and 9844 705, relating to commu-
ity placement;

(i) RCW 9 94A.710 and 9544715, relating to cotnmu-
nity custody;

(v RCW 9,944 545 relating to commurdrty custody for
offenders whoge term of confinement is onv vear or iess:

(v) ROW 9844 570, relating 1o persistent offenders:

{vi} RCW 9.94A 540, relating to mandstory minimum
terms;

{vil} ROW 9944650, relating o the first-time offender
waiver

{viii) RCW 9.94.A 660, refating 1o the drug offender sen-
tzneing alternative;

{1x) RCW 9.944 670, relating to the speciaj sex offender
sentencing alernasive,

{3 ROW G944, ? 2, relating 1o certain sex effenses;

{x1) ROW 99443 3“ rﬁlatmo to exceprional sentence

(i} RCW 9.94%.,;89 w}atmﬂ 0 congecutive and con-
current sentences.

by If 2 suandard sentence range has not been esablished
for the offender's crime, the court shal! impose 2 determinate

etttence which may inclode not more than one year of con-
finement; community restitution work, unti! July 1, 2004, 2
erm of cormmunity supervision not w excsed one vear and on
and after July 1. 2000, & term of communiry custody not 1o
exceed ene vear, subject to conditions and sanctions a8 autho-
rized in ROW 0044 710 (2) and (3); and/or other logal finan-
clai obligations. The cowrt may impose 2 senfence which pro-
vides more than one veur of confinement if the conrt finds
reasons justifying an exceplional ssnience as provided in
ROW 9944 535,

(2004 Fd)

LG44.505

{3)Ifthe comrs imposes a sentence Iaqmrmo canfinerseni
of thirry days or less, the court may, in its discretion, specify
that the sentence be served on consecutive or intermittent
days, A senience requiring mors fan thirty davs of confine-
mem shal! be served on consecutive days. Local jail adminis-
waiors may schedule court-ordsred benmittent sentences as
SPECE DTS,

(4) If 2 sentence maposed includes pavmen: of legal
financial obligation, it shall be imposed as provided in ROCW
9944 750, 9,944,753, .94A T60, and 43.43.7541.

(5) Except as nmvxded under RCW 9. ‘Mn T50{43 and
L9448, 7‘2{4}. & cOuTt may WOl MEPOSE 3 sener ce providmg
fora term of confinement or community supervision, comni-
munity placersent, or community custody which excesds the
statatory maximum for the erime as provided in chaprer
9420 ROW.

(6) The sentencing court shall give the offender credit for
all confinement time served before the sentencing if that coo-
finement was solely in regard to the offense for which the
ofiender is being &E:mbnbﬁd.

{7) The court shall order restitution as provided in ROW
5,944,730 and 9.944,.753,

(8) As a part of any semtence, e court mav impose and
exiforee crime-refated prohibitions and afiirmative conditions
as provided in this chapter.

{9} The cowt may order an offender whose sentence
includes community placement or community supervision to
undergo 2 mental stas evaluation and to participate in avail-
able outpatient mental health treatment, if the court finds thas
reasonable grounds exist o helieve that the offender is a men-
tally i person as defined in ROW 71.24.025, and that this
condition is tkely w0 have miluenced the :}ff"’xse. An order
requiring mentat status evaluation or eatment must be based
on & presentence report and, i applicable, mental status eval
uations that have been filed with the court to dewermine the
offender's competency or eligibilitv for u defanse of INSAMTY.
The court may order ndditional evaluations ar 2 later dawe if
deemed appropriate.

(10) In any sentence of partial confinement, the court
may require the offender to serve the partial confinement in
worls release, in 2 program of home detention, on work crew,
orin & combined progrem of work crew and home detention.

{11} In sentencing an offender convicted of & crme of
demestic vialence, as defined in RCW 10.99.620, if the
offender hias a minor child, ov if the victim of the offense for
which the offender was convicied has & minor chifd, the court
may, a5 part of any term of community supervision, commu-
nity placement, or community custody. order the offender to
paricipaie in a domestic violence perpetrator program
approved under ROW 26.50.15C. [2002 ¢ 200 § 17: 2{}0”) ¢
289456, 2602 ¢ 175 § 62001 Znd sp.s. ¢ 12 § 312; 2001 ¢ 10
§ 2, Fror: 20000228 § 2; 20006 ¢ 438 A.ZOf}(} ¢ 28§ 5; nrior:
1096 ¢ 324 § 21990 ¢ 167 § 4: 4@(}9 ¢ 196 § 311999 ¢ 147 &
3 ‘9‘)8 ¢ 26(5 § X prior: 1997 ¢ 340 § §2: 1997 ¢ 338 & & 1997
144 821807 ¢ (21 §2,1997 ¢ 6% § 1, prion: 1904 c275¢§
2 l?%a?.]_fs {\5, 1‘})0; 100§ 1, 1996c93 8 1 1993 ¢ 108
§ Juprior: 1994 ¢ 1§ 2 (Injtiative Measure Mo, 593,

approveg Nevcmbcr Z,1993%; 1993 ¢ 31§ 3 prion. 1097 ¢
S 871992 ¢ 75 82,1992 ¢ 45 § 5, przo" 1991 ¢ 221 § 2,
1991 c IBT § 3, 1991 ¢ 104 §3; 1990 ¢ 3 & 705: 1089 ¢ 282 ¢
4o prior: 1988 ¢ 154 § 3 1988 ¢ 153 § 2. 1988 ¢ 143 § 21,

ITitle 9 ROW—pape 113}
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at the fime of the offense. [2003 ¢ 267 § 4: 2002 ¢ 169 & 1;
2001 2nd sps. c 128314, 20000 28 § 8, 19992330 % 1, 1997
e 5284, Prior 1996 ¢ 248 § 2: E‘?")ﬁ c 121§ 111995 ¢ 31n
21990 3 § 003, 1980 ¢ 408 § 1, 1987 ¢ 131 £ 2; 1986 ¢
278 27; 1984 ¢ 209 § 24; 1983 ¢ f § 10, Formerly RCW
9944390

intent-—Severability—Effective dates~2001 Znd sp.s. ¢ 12: Ses
nowes following RCW 7108250,

Apphcation-—2081 Znd sp.s.
ROW G944 03,

Technieal covrection Bil—2000 ¢ 28 Sec note following ROW
SGALAGLE.

o B2 88 341.36%: See note following

Effective date-—1996 ¢ 121 "This aet 18 necessary for the immediate
preservation of the nublic peace. heaith, or safety, or support of the s gov-
erament and its existing public institutions, and shall taie effect immediately
[ivtarch 21 19961" [1986¢ 127 §2)

Effective date—Applicaticn— 1996 £ 3 §§ 682 through 663: Seenow
{oliowing ROW 9.944 835,

Index, part headings not taw—Severabitine—Bfiective dates—
Apphication—1998 ¢ 30 Ses RUW 18155900 throngh 16.155.900.

Beverabifity—i986 ¢ 257 See note followmg RCW 9456 010,

Effective date-1986 ¢ 257 §§ 17 through 35;
ROW 9944 030,

Effective dates— 1984 ¢ 209 See note following ROW 9 944 030,

Seo nme following

4944540 Mandatory minimues terms. (1) The fol-
lowing minimum terms of total confimement are mandatory
and shall not be varied or modified under ROW 9.04.4 525

{a} An offender convicted of the crime of murder in the
first degree shall be sentenced to a term of Wil confinement
ot fess than twenty vears.

{b) An offender convicted of the crime of assault in the
first degree or assauit of a child in the first degree where the
offender used force or means likely 1o result in death or
imiended o kill the victim shall be sentenced 1o a term of touad
confinement not less than five years.

(¢} An offender convicted of the crime of rape in the first
degree shall be senienced to 2 term of lotal confinement not
less than five vears.

€dy An offender convicted of ihe crime of sexually vio-

ient predator escape shall be sentenced to a minimum term of

fotal confinement not less than sixtv months.

{23 During such miimum terms of toal confinement, no
offender subject to the provisions of this section is eligibie for
community custody, sarned release tme, furiough, home
detertion, partial confinement, work crew, work release, or
any other form of early release authorized vnder RCW
9.04A.728, or any other form of authorized leave of absence
from the correctional facility while not in the direci custody
of ¢ corrections officer. The provisions of this subseciion
shall not appiy: {2} In the case of an offender 133 need of emer-
gency medical treatment; (1) for the purpose of commitmen:
ic an inpatient treatment facility in the case of an offender
convicied of the crime ef rape in the first degree; or f¢} for an
extraordinary medical placement when authorized undes
ROW $.944 72804 {2000 2nd sps. £ 12 § 3152060 ¢ 28 &
7. Formerty RCW 9 944 590

pntent—Severability—Efective daves—Z801 2nd sp.s. ¢ 12: Sec
netes following ROW 7100258,

Appiication—2001 2pd sp.s. ¢
RCW 9,844,030,

12 8 361-363: See note following

{Title 9 RCWo—page 136]

Tithe @ RCW: Crimes and Punishmenis

Techaical correction Bil—2000 ¢ 28 See note foliowing ROW
B.944 015

9944545 Conununity custody. Except as provided in
ROCW 9944 650, on all sentences of confinement for one
vear or less, in which the offender iz convicied of 2 sex
offense. & violent offense, a crime against a person undf:r
RCW 9944 411, or felony violation of chapter £9.50 or
69.32 RCW or an attempt, conspiracy, or saliciiation © com-
mit such 2 crime, the cowrt may impose up to one year of
community custody, subject io conditions and sanctions as
authorized in ROW 9.94A.715 and 9.944.720. An offender
shall be on community custody as of the date of s= n;em:mg
However, during the time for which the offender iz in total or
partial confinement pursuani (o the sentence or a violation of
the sentence, the peried of (‘ornmulzity custedy shall woll
[2003¢379 § & 20(}( CIBE IR I999 106§ 10 1988 ¢ 142
§ 231004 ¢ 7{)‘} Fonhﬁrly ROW 9044383 ]

Sever a%mirvmm’f@ettw dnves—-20E3 ¢ 374 See newes fellowing
RCW 9.944 724

Teehnicai cerrection BUE—FN80 ¢ 28: See note foliowing ROW
B4 015

Effective dute—199% ¢ 196 § 18 "Section 19 of this act tak
Fuiy 12000, and applics enty (o ofisnses commitied on or aftn
2000 [1996 ¢ 196 § 19}

Construction-—Short tifle—199% ¢ 196: See RCW 72.09.964 and
72.685.905,

Severability—19%0 ¢ 196; See note following ROW 9,944 010,

Applicability— 1488 ¢ 143 §§ 21-24: See note following ROW
G.94.4.508

s effect
rluby 1,

Effective dutes—I984 £ 20% Sec note following ROW 2.944.030

%944 55¢ Finges, Unless otherwise provided by a stai-
ute of this state, on all sentences under this chapter the court
may mnposs fings according w the following ranges:

Clags A felonies
Class B felonies
Class C felonies

$0 - 50,000
$0 - 20,006
$C - 10,000
{2003 ¢ 53 § 59; 1984 ¢ 209 § 23.
9 944 386 )

imtent—Effective date—2003 ¢ 53; See notes fellowing ROW
248180,

Effective dates-—3984 ¢ 289 See note following ROW 9,944,050

Formerly RCW

$.94A4.555 Findings and intent—1%%4 ¢ 1. (1) The
peopie of the state of Washington find and declare that;

(2) Community protection from persistent offenders is a
priority {or any civilized society,

{b} Neariy fifty percert of the crimirals convigted i
Washington state have active prior eriminal histories,

(o) Punishments for criminal offenses should be propor-
ionate te both the seriousness of the crime and the prior
criminal history,

(di The public has the right and the responsibility to
determine when to impose a Js{"e gentence,

(2} By senfencing three-time, mosi serious offenders to
prisan for ife wﬁhou: the pasmh;ht\: of paroie. the people
miend o

{2004 Ed.)
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(3 I the viedm, the victim's next of kin. or any wimess
1s under the aye of sixteen, the notice required by this section
shall be sent o the parents or legal guardian of the child.

{43 The department of coractions shail send the notices
requited by this chapter to the last address provided 1o the
dmp arunent by the requesting party. The requesting party
shall furnish the deparmment with a current address.

{7) The depariment of corrections shal! keen, for 2 min-
mum of two years following the release of an inmate. the fol-
lowing:

{2} A document signed by an individual as proof that thar
person 1s registered in the victim or witness notification pro-
oram: and

{b} A receipt showing that an individual regisiered in the
ViCHm o witness noiiiic stion program was matled a notice, at
the individual's fast known address. upon the reiease or
mavemen: of an inmate.

(8} For purposes of this seotion the follewing terms have
the followmy meanings:

{2} "Violemt offenge”
ROW 9.944 .030;

(b) "WNext of kin" means a
Irmgs and children,

{8} Nethimg in t’mq section shall Impose any liability
upon a chief of po]xr-fn‘ of a city or sherifl of 2 county for fail-
Mg to request it Writing 2 notice as provided in subsection {h

{thig section. [1996 ¢ 215 § 4, Prioc: IQ‘M ¢ 129 §3;19%4
¢7T¢ tipnor 1992 186§ T RS2 045 2, 1990 ¢ 3 5121,
1986 ¢ 30 § 1; 1985 ¢ 346 _t» 1. Formerly R{,W 9944.155]

Findings—Intent—1994 ¢ [2%: See oo following ROW 4.24.550,
Severability— 1987 ¢ 186

means & violent offense under

person's spouse, parents, sib-

: See note following ROW YA 46,110
Beverabilivy—Application—1992 ¢ 48: Ses noter foliowing ROW
9.944 840,

index, part headings not ‘::m——‘-;everahilitvmﬂ'i’ective datpg—
Application—1996¢ ¢ 3 See RCW 18,155.500 through 18.155.907

£.944.614 Prisoner escape, refease, or fartongh—
Homicide, violent, and sex offenses-Righis of victims
and wimesses. The department of corrections shall provide
the victims and next of kin in the case of & homicide and wit-
nesses involved in violent offense cases or sax offenses as
defined by RCW 9.94A 030 where # judgment and semence
wag eniered affer October 1, 1983, 2 statement of the rigats of
victims and wiliesses io requeﬁ ard receive notification
under RCW 9.94A,612 and 9.94A.616. {1988 ¢ 30 & 2; 1983
¢ 346 § 2. Formerly ROW 0.944.136 ]

F944.616 Prisauer escupe, release, or furlough—
Reguests for netificatien. Requests for notification under
ROW 9.94A.612 shall be made by sending a written request
by certified mail directly to the deparmment of corrections and
giving the defendant's name, the name of the counry in whick
the trizl took pia“e and the month of the rial, Notificaten
iformation wnd necessary forms shall be availabie through
the department of comrectons, county prosecuiors’ offices,
and other agencies as deemed approprizie by the department
of corrections. [1985 ¢ 346 § 3. Fermerly ROW 6.944 157

9.94A.618 Prisomer escape, release, or furioush——
Metification a2y additional requirement. The potification

(2004 Bd.}

L.94A.628

reguirements of RCW 9.94A 612 are in
reguirements in RCW 43 4
4. Formerly RCW 0 944 1

addition to any
3.745 or ather law, {1985 ¢ 346 ¢
58]

$944.620 Prisener cgcape, reteass, or farloush—
Consequences of faliure to netify, Civil Lability shail net
result from Tailure 1o provide notice reguired under RCW
9.94A 612 through 9.94A 618, 9.944.030, and 43 .43 745
unless the failure is the result of gross neghigence, [1985 ¢
346 § 7. Formerly RCW 6,644, ’“w(‘ )

9.944.625 Tolling of term of confinemnent, supervi-
sier. (1) A term of confinement ordered in o sentence pursu-
ant 1o this chaprer shall be tolied by any period of time during
witich the offender has sbsented himself or herself from con
finement without the prior approval of the entity i whose
custody the offender has been placed. A term of partial con-
finement shall by rolled during anv period of time gpent in
tewi confmement pursuant W a new conviction ag pursuant (o
sanctions for viclation of sentence condirions on & separate
felonv cenviction.

{2} Any term of community custody, community niace-

wm ar commumty supervision shall be tolled by any period
of tume during which the offender has absented himself or
herself from supervision without priov approval of the entity
under whose supervision the offender has been placed.

{3) Any period of community cusiody, compunity
placement, or community supervision shall be tolled during
any period of time the offender is in confinement for any rea-
son. However, if an offender is detained pursuant to RCW
G 04A 740 or 9,944 637 and is later found not to have vie-
lated a condition or requirement of community custody, com-

munity placement, or community supervigion, time spent in
confinement due {o such detention: shall net toll the period of
commumty custody. communiry placement, or community
supervision,

{4) For terms of confinement or communiy custody,
cammmity placement. or community supervision. the date
for the tolling of the sentence shall be estabiished by the
entity re Rpcm.sxb & foy the confinement or supervision. [2000)
¢ 226 § 35, Prior: 1999 ¢ 196 § 7, 1999 ¢ 143 § 14; 1993 ¢ 31
§2; 1988 ¢ 153 91981 ¢ 137 ¢ 17 formerlv ROW
9.94A.1705

Eifective date—72000 ¢ 226 § 5: "Secrien 5 of this act is necessary for
the: tinmediate preservanon of the public peace, health, or safery, ar sUppor

of the stale government and 1ty exssting public Instittions, and ke effec
immediately [Maref 30, 20007." {2000 ¢ 226 § 7.3

Finding--intent—Severability—2806 ¢ 226 See notes foilewing
RCW 9944, 305,

Construetion—Short fitie~1999 ¢ 196: See RCW 72.09.504 apd
T2.09.905,

Severability-—199% ¢ 196: See note following ROW 9 G4A.010,

Effective dute—application of increased sancttons—198% ¢ 153;
See nows following ROW 9944 034,

Effective date—3981 ¢ 137 Ses ROW 0.944 005,

$.944.628 Postrelesse supervision—Vielations—
Expenses. If the offender violaes any condition of postre-
lease supervision, a hearing may be conducted in the same
manner as provided in RUW @ G446 34. Jurisdiction shall be
with the courl of the county in which the offender was sen-

{Titie 9 ROWompage 135]
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tenced. However., the court may order a change of venue 1o
the offender’s county of residence or where the violation
oceurred, for the purpose of holding a violation hearing,

Afrer the hearing, the cowrt mayv order the offender o be
confined for up w sixty davs per violation m the county jail
Reimbursement o & city or county for the care of offenders
who are detained solely for violating a condition of posire.
lease supervision shall be under RCW 70.48 444, A COUNLY
shall be reimbursed for indigent defense costs for offenders
who are detained solely for vielating a condition of postre-
fease supervision in accordance with regulations w be pro-
mulgated by the office of financial management. An offender
may be held in fail at state expense pending the hearing, and
any tme served while awaiting (he hearing shall be credited
agamst confinement imposed for a violaton. The coust shall
retain jurisdiction for the purposs of iolding the vielation
hearing and imposing 4 sanction, [1988¢ 153 § &, Formeriy
ROW 9944 1757

Effective date—application of Ineresged sanctions—1I98% ¢ 153
Ser noves Tolowing ROW 9,944,030,

©.944.631 Viglation of condition ar requirement of
sentence-—Aryrest by community corrections officer—
Confinement in county jafl, If an offender violates any con-
dition o1 requirement of a semtence, & community corrections
officer may arrest or cause the arrest of the offender without
& warrant, pending a determination by the court. If there is
reascnable cause to belizve that an offender has violated a
condition or requirement of the sentence, an offender mav be
reguired to submit to a search and seizure of the offenders
person. residence, awtomobile, or other personaj property. A
commutty corrections officer may also arresi an offender for
airy rime commutted in his or her presence. The facts and cir-
cumstances of the conduct of the offender shall be reporied
by the community corrections officer, with recommenda-
fions, to the sourt,

It & community corrections officer arrests or causes the
arresi of an offender under this section, the offender shall be
confined and detained in the county jail of the county in
which the offender was talen mito custody, and the sheriff of
that courty shall receive and keep in the county jail, where
room is evailable, ail prisoners deliversd 1o the jajl by the
commuzity corrections officer, and such offenders shail not
be released from custody on bail or persona} recognizance,
except upen approval of the court, pursuant to a written order,
{1984 ¢ 209 § 11, Formerly RCW 9944195

Effeciive dates—E984 ¢ 20%: See now following ROW 9.944.030.

$.944.634 Noncompliance with condition or reguire.
ment of sentence—Procedure—Penalty, (1)1 an offender
viclates any condition or requitement of a semtence, the court
may modify its order of judgment and senence and impose
further punishment in accordance with this section.

(2} In cases where conditions from a second or later sen-
tenee of community supervision begin prior to the term of the
second or later septence, the court shall weat a violavion of
such conditions as a violation of the sentence of COTAIMmItY
supervision currently being served.

{33 If an offender fails to comply with any of the require-
ments or conditions of 4 sentence the following provisions
apply:

{Fitle $ ROW—page 134

Titie ¥ ROW: Crimes and Punishments

{a){i} Following the violation, if the offender and the
depariment malce 1 supulated agrecment, the department may
impose sanctions such as work release, home detention with
electronic mondtering, work crew, conmunity restitution,
inpatiem treatment, daily reporting, curfew, educational or
counseing sessions, supervision enhanced through electronic
monitering, jail time, or other sanctions availabie in the com-
IUMTY,

(i} Within seventy-two howss of signmg the stipulated
agreemen, the depariment shall submit 2 repart o the court
and the prosecuting atiorney outlining the violation or vigks.
tions, and sanctions imposed. Within fifieen days of receipt
of the report, if the court is not satisfied with the sanctions,
the cowrt may schedule a hearing and may modify the depart-
ment's sanctions. If this ccours, the offender may withdraw
from the stinutated agreement.

¢y If the offender fails o comply with the sanction
admnistratively imposed by the deparment, the courr may
take action regarding the origmal noncompliance. Offender
failure w comply with the sanction admisoatively mposed
by the deparunent mav be considered an additonal violston.

(b} In the sbsence of a stiputated agreement, or where the
cowt 1s not satisfied with the depariment's sanctions as pro-
vided in {a; of this subsection, the court, Upon the motion of
the state, or upon its own moton, shall reguire the offender wo
show cause why e offender should not be punished for the
noncompiiance. The court may issue a summons o & warran
of arrest for the offender's appearance:

{c) The state has the burden of showing noncompliance
by a prependerance of the evidence. If the court finds that the
viclation has ecourred, 1 may order the offender 10 he con-
fimed for 2 period not 10 exceed sixty days for sach violation,
and may (i} convert a werm of partial confinement to total con-
finement, (ii} convert community restitadon obligation {o
total or partial confinement, (iii) convert monetary obliga-
tions, except restitution and the crime vietim penalfy assess-
ment, [ community restitution hours at the rate of the staw
minimum wage as esteblished in RCW 49,46 020 for each
hour of community restitution, or {iv) order one or mors of
the penalties authorized in (a)(1) of this subsection, Any time
served in confinement awailing & hearing on noncompliance
shall be credited against any confinement order by the court:

(d) If the court finds that the violation was nor willful,
the court may medify its previous order regarding payment of
legal financial obligations and regarding COMITRNILY restitu-
tion obligations; and

{e} If the violauon invoives a failure to undereo or com-
ply with mental status ¢valuation and/or outpatiznt mental
health treatrnent, the community corrections officer shall
consult with the trzatment provider or nroposed treament
provider. Enforcement of erders concerning outparient men-
tal health treatment must refiect the availabiiity of wreatment
and must pursue the least restrictive means of promoting par-
ucipation in reatment. If the offonder's failure to receive care
essential for health and safety presenss 2 risk of serious plrys-
tcat har or prebabie barmful consequences, the civif deten-
tton and conunitment procedures of chapter 71.05 RCW shall
be considersd in preference to ncarceranion in a local or state
correctional facility.

(4) The comumunity corrections officer may obtain infor-
rrration {rom the offender's mental health treatment provider

(2004 Ed.}
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able sanctions as provided in RCW 9.$44.737 and
9.94.4 740,

{4 Except for terms of community custody under RCW
9944670, the department shali discharge the offender froms
comEnity custody on 2 date determined by the department.
which the department may medify, based ot risk and perfor-
mance of the offender, within the range or at the end of the
period of eamed release, whichever 1s later,

(3] Atany tme prior io the conmietion or ermination of
a sex offendes’s tormn of community custody, if the court finds
that public safety would be enkanced. the court may impose
and enforce an order extending any or all of the conditions
mmposed pursuant to this section for a period up to the maxi-
mum allowable sentence for the crime ag it 15 classified in
chapter $A.20 ROW, regardless of the oxpiration of the
affender’s wrm of conmmuniy custody. I 2 violation of a
condition extended under this subsection oocurs afier the
expiratior: of the offender's term of community custody, it
shall be deemed 2 viotation of the sentence for the purposes
of ROW 9544 631 and may be punishable as contempt of
court as provided for in RCW 7.21.040. If the court extends
1 condition beyond the expiration of the tenm of community
sustody, the department is pot responsible for supervision of
the offender's compliance with the condition.

{6) Within the funds available for community custody,
the department shall determine conditions and duration of
community custody on the basis of risk to community safety,
and shall supervise offenders dwing community cusiody on
the basis of risk to comununity safety end conditions mnposed
oy the court. The secretary shall adopt rules 1o implement the
provisions of this subseection.

{7) By the cloge of the next business day after receiviag
notice of a condition imposad o1 modified by the department,
an offender may request an administrative review under rules
adopted by the department. The condition shall remais i
effect unless the reviewing officer finds that it is not reason-
ably related to any of the following: (2} The crime of convic-
tion; (b) the offender's risk of reoffending; or (¢} the safery of
the community. [2003 ¢ 379 § 6; 2007 Znd sp.a. ¢ 12 €302,
2081 ¢ 10§ 32000 c 28 § 25

Severability—E#eative dares—2003 ¢ 374 See aowes following
ROW 9.944.728

imtent-—Severahiiiiy— ffective dates—20601 Ind sps. ¢ 120 See
notes fallowing ROW 71042540,

Application-2861 2nd sps. ¢ 12 §§ 301363 See nowe following
RCEW §.944 030

Intene—~Effective date—284]1 ¢ 18 Sec potes following RCW
0944505, .

Technies! corpection bill—2Z00% ¢ 28: Scu nowe fellowing ROW
G 944015,

$.944. 721 Supervision of offenders. (1}a) Except as
provided in RCW 9.944 501, all offenders sentenced o
terms Involving conmmunity supervision, community restito-
tien, community placement, or community cusiody shall he
under the supervision of the department and shall foliow
explicitly the instruciions and condittons of the depariment.
The deparmeni may reguirs an offender to periorm affirma-
tive acls it degms appropriate to monitor compliance with the
conditions of the sentence imposed. The department may
only supervise the offender's compliance with payment of

{Title % RCW—pnge 48]

Title ¥ ROW: Crimes and Perishents

legal financial obligations during any period in which the
dgepartment is authorized to supervise the offender in the
community undey RCW ¢ 044 507,

() The nstructons shall clude, at o mintmum, repori-
ing as directed w & community corrections officer, remaiming
within preseribed geographical bonndaries, notifying the
commumity corrections officer of any change in the offender's
address or employment. and paying the supervision fee
zisessnent.

(¢} For offenders sentenced t¢ terms involving commu-
nity custody for crintes commitied on or afler June 6, 1596,
the department may melude, n addition to the nstructions in
{by} of this subsection. anv appropriate conditions of supervi-
sion., Including but not limited o, prohibiting the offender
from having contact with any other specified individuals or
specific class of mdividoals.

{d] For offenders sentenced o ternms of community cus-
wody for crimes commitied on or after July 1. 2000, the
department may impose conditions a8 specified in ROW
CBaa TS

The conditions authorized wnder (o) of thiz subsection
may be imposed by the depariment prior to or during an
offender's comnunity custody tenn. If a violation of condi-
tions imposed by the court or the department pursyant to
RCW 9.54A, 710 cecurs during commmnunity custody, it shall
be deemed a viclstion of community placement for the par-
poses of RCW 9.94A 740 and shall authorize the department
ta wansfer an offender (0 a more restrictive confinement sia-
tus as provided in RCW 9.84A.737. At any time prior fo the
completion of an offender’s tenn of community custody, the
department may recommmend to the court that any or all of the
conditions imposed by the court or the department pursuant
o ROW 9944 710 or 9.94A 715 be continued beyond the
expiration of the offender’s tern of community cusiody as
authorized in RCW 9.944.715 (3 or {5].

The deparunent may require offenders o pay for special
services rendered on or after July 25, 1993, including elec-
renic manitoring, day reporting, and telephone reporting,
dependent upon the offender's ability to pay. The deparoment
may pay for these services for offenders who are not able io
pay,

{2} No offender sentenced to werms mvolving community
supervision, community restitution, comumunity custody, or
community placement under the supervision of the depart-
ment may 0w, use. of possess fireanms or ammunition.
Offenders who own, use, or are found to be w actual or con-
structive possession of firearms or smmunition shall be sub-
ject to the violation process and sapcuons under RCW
0.94A.634, 9.94A 737, and 8.944.7480. "Constructive pos-
sesston” as used in this subsection means the power and
mntent w control the fireann or ammunition, "Firearm" a5
used in this subscction has the same definimion as in ROW
41010, (2003 ¢ 379§ 7, 2002 ¢ 175 § 14, 2000 ¢ 28 § 26.)

Reverability——Effecrive dates—2063 ¢ 379 See noes follaving
ROW 0945 T2,
Effective daie—2082 ¢ 175 Besnow

loveing RCW T7.80.130).

Technical correciion hill—2006 ¢ 28: See note following ROW
G.944.015.

9944711 Court-priered lreatment—Reguired dis-
closures. When an offender receiving court-ordered mental

2004 Ed.j

Myles App.

000034



Semtencing Reform Act of 1981

health or chemical dependency treatment or treatment
ordered by the department of corrections presents for treat-
ment from o mental hzalth or chemical dcpuzdf.ncv treatment
provider, the offender must disclose to the mental health or
chemical dependency trearment provider whether he or she is
subject 10 supervigion by the department of corrections. I an
offender has received i""‘hf.’.l from dmmsu*e purstant o ROW
9844562, T0.56A.155, or 71.05.132. the offender must pic-
vide the mental n\,alth or chenmce! dependency treatment
provider with o copy of the erder granting the relief. 12004 ¢
160 §9.)

Severabiity—R{fvetive dates—I804 ¢ 1ae: See notes foliowing
ROW 71.05.040.

©.944.723 Court-ordered trestment—OHender's
faflure to inform. An offender’s faihure o inform the depar-
ment of cour-ordered treatment upos, mqur’st by the depart
mant 15 & viclation of the conditions of supervision if the
offender 16 1 the communiy and an nfrastion i the offender
is i confinement, and, thﬂ vmlauoﬂ or mitaction is subiect w
sanctions. [2004 ¢ 166 §

Severability —»-Ehemsw ddms——zmh ¢ 108: See notes following
ROW 71.05.040.

9.944.725 Offender werk crews, Panicipation in a
wotk crew 15 conditionad upon the offender's zeceptance bmo
the program, abstinence from alcoho! snd controlied sub-
stances a8 dewsonstrated by unnalyss and breathalvzer mon-
soring, with the cost of monitoring te be paid by the offender,
unless indigent; and upon compiiance with the rules of the
program, which rules reguire the offender 10 work (o the hegt
of his or her abiities and provide the program with accurate,
verificd residence mformation. Work crew may be imposed
stnultaneously with electronic home detemion.

Where work crew is imposed as part of a sentence of
nine months or mere. the offender must serve a minimum of
thirty days of total confinement before being eligible for
work crew.

Worle crew tasks shall be performed for & minimum of
thirty-five hours per week. Only those offenders senienced to
a facilivy operated or uxilized under contract by a county or
the state, or sangtioned under RCW 9.94A 737, are eligibie 1o
parncipate on a work crew. Offenders semaﬂced for & sex
offense are not ehigibie for the weork crew program.

An offender who has suecessiuliy completed four weeks
of work crew at thirty-five hours per week shall thereafter
receive credit toward the work crew senience for hours
worked az approved, verified employment. Such emplovinent
credit may be earned for up o twenry-four hours acoual
emp]oymem er week provided, however, that sver y such
offender shall cominue active participation in work crew
projects aceording to a schedule approved by a work crew
sapervisor unill the work crew semience has been served.

The hours served as part of @ work crew sentence may
nclude substance abuse counseling and/or job skills training.

The civic improvement tasks pcrm;mec! by offenders on
work crew shall be unskilied labor for the benefit of the com-
munity #& determingd by the head of the county execurive
branch or his or her designee. Civie improvement tasks shall
net e done on private property unless it is owned or operated
by a negprofic entity, except {at, for emergency purposes

(2004 Bdy

S944.728

ondy. work crews may perform snow removal on any private
property, The civie improvement tasks shall have winimal

egative impact on existing provave industries or t‘uﬂ tabor
foree ip the coumy where the service or labor is perfarmed.
The civie nnpmv nent tasks shall not affect f:mpmymam
opporunities for people with developmental dizabijivies con-
h’acted [hmw:h sheltered wurks;hups as defined in ROW
82.04 385 In case any dispute arises as o 2 civic IMprove-
ment T:asi\ having more than minmmum negative impact on
enlsting private fndustries or labor force in the county where
their service or labor is performed. the maver shall be
referred by an interested parry, as defined in ROW
3912010604}, for grhitration 1o the director of the depariment
of labor and mdustries of the state.

Whenever an offender receives credit against & work
crew sertence for hours of approved, verifisd employment.
the offender shall pay o the agency administering the TG
g the monthly assessment of ap amount not less than tan
dollars per moats nor more than i1ty doliars par month. This
assessmertt shall be considerad payvment of the costs of pro-
viding the work crew program o an offender. The court may
exempt 4 person from the payment of 21l or any part of the
assessment based upon any of ‘r‘ne ?’Gi%mwing factors:

(1} The offender has diligently attempted bui has been
unable w obtain emplovment mar pmv;d % the offender suf-
ficient income to make such payment.

(2} The offender is & student in a school, coll g, univer.
s.ty or a course of voeational or technical training designed
tes fit the student for gaimful empiovmen.

{3} The offender has an emplovment handicap, &5 deter-
muned by ar examination accepiable 1o or ordered by the
COUTE.

{4} The offender is responsibic for the sw ppott of depen-
dents and the payment of the assessment constitutes an undue
hardship.

{5) Other extenuating circumsiances as determined by
the court. {2060 ¢ 28 § 27; 199] ¢ 181 § 2, Formzrly RCW
U044 1355

Technical correction Bill—2008 ¢ 28: See notwe follo wing ROW
G944 013

$.94A.7T28 Farped release time, (F, Hective nniil Juiy
1, ..(3(?3 .} Ne person serving 2 senfence mzposcu pursuant to
s chapter and commitiad 1o the custody of the department
shall leave the confines of the carrectional facili ity or be
released prior to the expiration of the sentence excapt as fol-
fows:

(1) Except as otherwise provided for in subsection (2) of
this section, the term of the senrence of an offender commit
ted o @ correcrional factlity operared by the de partmnent may
be reduced by earned release time in accmdanu: with proce-
dures that shall be developed and promulgated by the cerred-
tioial agency having jurisdiction in which the offender
confined. The earned release time sball be for good behavier
and good performance, as defermined by the corrsctional
agency having jurisdiction. The correctional agency shall not
cred.i ‘the offender with sammed releass cradits in advance of
the offender actually esrning the credits, ADY program estah-
tished pursaant to this section shal! allow an offender to carm
zarty release credits for presentence Imdrcerdush If &n
offender is ransiered fom & county jadl 1 the department,

[Tithe 9 ROW—page 149]
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the adminisiraior of 2 county ail facility shall cerfify w the
department the amount of time spent in cusiody at the facility
and the amount of earned release time. An offender who has
heen convicted of a Telony committed afier July 23, 1995,
that imvolves any applicable deadly weaporr ephancements
under RCW 9944333 (3) or (4). or both, shall not receive
any good ume ¢redits or earned releage time for that portion
of his or her semtence that results from any deadly weapon
enluncements.

- {a}In the case of an offender convicted of a serious vio-
ient offenss. or s sex offznge that ix 2 class A felony, commii-
ted on oy afrer July 1, 1990, and before fuly 1, 2003, the
aggregate carned release time may not exceed fifieen percent
of the sentence. In the case of an offender convicted of a seri-
ous violeni offense, or a sex offense that is a class A felony,
committed on or &ffer July 1. 2003, the aggregate camed
elease fime may not excoed ten percent of the santence.

{b¥i) In the case of an offender who qualifies under
(b)i1} of this subsection, the agoregate sumed relesse time
may not excesd fifty percent of the sentence.

(i) An offender is quaiified to eam up fo fiftv percent of
eggregate earned release time under this subsection (1)by if
he or she:

{A) Is classified iy one of the 1w lowest rigk categories
under (b}1ii) of this subsection:

(B} is not confined pursuant w a sentence for:

{I' A sex offense;

(T} A violent offense;

{Ii} A crime against persons as defined in RCW
8.944.411;

(V) A felony ihat is domestic violencs as defined in
ROW 10.99.620;

(Vi A viclation of RCW 9452025 {residential bur-
glaryy:

(VI} A wiolation of, or an attempl, solicitation, or corn-
spiracy to victate, RCW 69.50.401 by manufactare or deliv-
2y o1 possession with intent wo deliver methamphetamine; or

{VII) A violation of, or an attempy, soiigitation, ar con-
spiracy to violate, RCW 69.50.406 {delivery of » conirolied
substance fo 8 minory; and

{C} Fas no prior conviction for:

{I; A sex offense;

{Ily A viclent offenss;

(Bl) A crime zgainst persons as defined in RCW
9944411

(IV) A felonmy thar is domestc vioience ay defined in
RCW 10.99.020:

(V) A wiclation of RCW 94 52025 (residential bur-
glary )

(V1) & viclatien of, or an attempt, solicitation, or con-
sprracy to violatz, RCW 69,50.401 by manufacture or deliv-
ery or possession with intent to deliver methamphetamine; or

(VIFy A vielation of or an attempt, solicitation. or con-
spiracy o violate, RCW 69.50.406 (delivery of 2 .controlied
substance to a minor).

{i21) For purposes of determining an offender's eligibiiny
under this subsection (1)(b), the department shall perform a
risk assessment of overy offender commitied to & correctional
facitity operated by the depariment whe has no corrent or
prior conviction Tor a sex offense, & violent offense, 2 crime

against persons as defined in RCW 9.94A.411, a felony {hat

ITitle $ RCW —page 150]

Tithe & ROCW: Crimes and Ponishments

is domestic violence as defined i ROW 10.99.020, 5 vila-
tiop of ROW B4 52,025 (residential burglary), a violdon of,
or an atfemipt. seiicitation, or conspiracy 1o vielate, ROW
&9.50.401 by manufeciure or defivery or possession with
intent tv deliver methamphetamine, or » violaon of, or an
attempt, solicitation, or conspiracy to viclate, ROW
69.50 406 {detivery of v controlied snbstauee 0 a minor),
The deparument must classity each assessed offender in ons
of four rigk categories between highest and lowest risk.

{iv} The department shall recalculate the surned rolease
ume and reschedulie the expected release dates for each gual-
thed offender undey this subsection {13(5),

fv} This subsection {1)}{b) applies retroactively to eligi-
ble offenders serving terms of total confinement m & state
correctional facility a3 of July 1, 2043,

(vi} This subsection (1)(b) does not apply 1o offenders
convicied after July 1, 2014,

{¢} In no other case shall the ageregate camed relense
time exceed one-third of the wial sentence;

{2)a} A person convicied of a sex offense or an offense
calegorized as a serfons violent offense, asssult in the second
degree, vehicniar homicide, vehicular assault, assault of 2
child in the second degree, any crime against persons where
it is determined in sccordance with ROW 9.944 602 that the
effender or an accomplice was armed with 2 deadly weapon
a1 the time of commission. or anv fefony offense under chap-
ter 6950 or 69,52 ROW, commitied before duly 1. 2000, may
bacome eligible. in accordance with = program developed by
the department, for transfer to community custody starus in
lien of earned relesse time pursuant (o subsection (1) of this
sechion;

b A person convicted of & sex offense, a vielent
offense, any crime against persons under ROW
9.94A 41102}, or a felony offense under chapter 69.50 or
6952 RCW , committed on or after July 1, 2000, may become
cligibie, in accordance with & program developed by the
departiment, for transfer to community cusiody starus i lieu
of earned rejease time pursnart to subsection (1) of this sec-
o,

(ci The department shall, as o part of s program for
release to the community in Heu of earned release, reguire the
offender to propose a release plan that includes an approved
residence and lving arrangement. Al offenders with com-
munity placement or community custody terms eligible for
release to comrrunity custody statas in lien of earned release
shal! provide an approved residence and living artangement
Prior to reiease w0 the community;

{¢} The department may deny fransfer to community cus-
tody siats in Heo of zarned release time pursuant to subsec-
tion (1} of this seotion if the department determines an
otfender's release plan, including proposed residencs lacation
and living arrangements, may viclate the conditions of the
sentence or condilions of supervision, place the offender at
risk 1o violate the condizions of the semtence, place the
offender az nisk 10 reoffend, or present & risk to viczim safery
or community safety. The deparement's authority under this
section 1s independent of any conrt-ordered condition of sen~
Tence oF siatutory provision regarding conditions for commu-
nity custody or community placement;

(3} An oifender may leave & correctional facitity pursu-
ant to an authorized furlough or leave of absence, In addi-

(2004 Bdl.}
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tion, ofienders may leave z correctional facility when in the
custody of & corrections officer or officers;

(4%a) The secrctary may awhorize an extracrdinary
medical placement for an offendar wihen sl of the following
conditiong oxist

(i} The offender bas a medical conditop thar is serious
enough £ require costly care or treatment;

(i} The offender poses = low risk o fhe communiry
because lie or she 18 physically incepacitated due o age or the
medical condition; and

() Granting the extraordmary medical placement will
result in n cost savings w the stae

(b} An offender sentenced o death or o ife imprison-
ment without the possibility of release or parole isnot eligibie
ivr an exirsordinary medical placement.

(¢} The secretary shall require elecrronic monitaring for
ali offenders in extraordinary medical placement uniess the
elecironic momioring equipment interferss with the fonction
of the offender’s medical equipment or results in the Joss of
funding for the offender's medscal care. The secretary siall
speeify who shall provide the monioring services and the
terms undcz which the monfioring shall be performed.

{d) The secretary may revoke an extraordinary medienl
placement uader this subsection at any time;

(5} The governor, upon recommendation from the cleme
ency and pardons board. may grant an extraordinary 1':‘,1;:;1%
for reasons of serious health problems, senility, advanced
age. extraordinary meritorious acts, or other extraordimary
CIrCHmMSiance

{6} Ne mors than the fina! six months of the sentence

may be served in partial confinement designed o aid the
offender in finding work and reestablishing himself or herseif
m the commuity,

{7} The governor may parden any offender:

{8} The department may release an offender from con-
fiernent anv me within ten days before g reiease dare caicu-
lated under this section; and

(9} An offender may leave a correctional facility prior to
completion of bis or her sentence if the senience has been
reduced as provided in RCW 9.04A4.870.

Nowwithstandimg any other provisions of this esction, an
offender sentenced for s felony crime listed i RCW
Q944 540 as subject to a4 mandator Y punimum sentence of
total confinement shall not be released from towzal confine-
ment before the completion of the listed mandatory minimum
sentence for that felony crime of conviction unless zliowed
under RCW 9.94A 544, however persistent effenders are not
eligible for extracriinary maﬁicai zﬂacemcm (20663 ¢ 379 §
Lo Prior 2002 ¢ 260§ 21, 2002 ¢ 50 § 2; 2000 ¢ 28 8 2%,
prioe: 1899 ¢ 324 & & TQQ@ 3781, 1996 ¢ 199§ 2 1994 ¢
lm 7 {Inniatve Measuru No. 159} 1892 ¢ 145 § &, 199{} ¢

2‘{]" 1988 ¢ 248 § 2; pn@l 198R c 153 § 3. 1988 ¢3¢t
IEBM ¢ 209 § $E 1982 c 192 5 6: 1981 ¢ i37 § 15 E”ormeﬂ_‘
RCOW G948 150 ]

Severshiline—2#83 ¢ 379 "T{ any provisien of this acx or its applics-
O 0 a1y 1 n OF CHLUmIStanee is beld invalid, the remainder of the 5o or

the application of the provision to other porsons o circumsiances is not
wiferted.® (2003 ¢ 370 § 28]

Effective dares—IMI3 ¢ 3791 "(1) Secvons § througk 12, 20, 4nd 28 of
this aet are necessary for the inunediate preservazion of the public peace.
health, ov safoty, or support of the stale government and Hs exisiing public
msttesiong, and ke efivct huly 1, 2007

(2404 Bdy

$94A.T2E

{23 Seerions 13 through 19 and 27 thwough 27 of this act ke cffect

Oerober L 2003.% (2003 ¢ 37% § 29.; i
Difective dave~—200% ¢ 200 §6 7-31 and 14-35: S noie foliowing
ROW G944 515,

Emtent—2002 ¢ 200: See note following ROW 5 044 377,

Intent-—2892 ¢ 541 "The legislargre has determined in ROW
$54AT282) that the department of corrections may transfer offenders 1o
COmMmMUNITY custody st in liew of curned release thme in accordarce with 2
program deveioped by the deparipens of cortestions. i is fhe legis)
meent, in vesponse to: In res Capelio 100 W dpp, 576 (20015, to cariy the
law wr refiees that the seoretary of the department has, and has had since
enacunent of the sormmunity placement zct of 1982, the awthorizy 1 requive
all offenders. 2ligibis for release to community custody statas ip Hew of
carned rolease, ta provide s release pian that inchides 2n approved residence
and {iving arrsngement prior w any wansier io the commumty.” [20062 ¢ 50

Gl

Application-—I8G1 ¢ 58 “This act applies w all offenders with com-
nrmnty placement or community custody terms currently incarcerated eithey
before, on. o atier March 14, 2002 {2002 ¢ 508 33

Severabitivy— 2042 ¢ 5t "F any provigion of this st or iy application
0 any persol or cycumsancs (5 beld invalid, the remajnder act o¢ the
epplication of the pravisisn to otier persons or clreumisances iv no
affected” {2002 ¢ 50§ 4.

Effective date—208% ¢ $8: "This act is necessary for ihe mmediate
preservation of the public peace. hoalth. o safery, ov supportofthe sate -
ermment and ils exisling pultlic institndons, and wmices effect immedia iy
IMareh 14, 2002].7 [2002 ¢ 50 4 £

Technical correction Bill—2008 ¢ 18: Soo uoie feliowing ROW
GH4A015.

Severability—1996 ¢ 19%;

Ses note following ROW 9,944, 503
Findings xnd intent—~hort tithe—SeverabilityewO uptiens nad
kw1995 ¢ 1247 See notes foilowing ROW 9.044.516,
Index, part headings not fewSeverability—Effective dateg—
Appiication—19%4 ¢ 3 Ses RCW 18,155 900 throwghi 18,155.901,
Applivation—I983 ¢ 248: Sce now following ROW 092151
Effective date-—Application of insrensed sanctions—Ii985 ¢ 153
See notes folinwimg ROW 9 944 030
Effective tiates—1984 ¢ 20%: See note foliowing ROW 9.044.030,
Effective date—I%81 ¢ 137: Sec RCW 9,544 903

©.94A.728 Earped release time, {Effeciive July I,
2845.) Wo persen serving 2 sentence imposed pursgant to
this chaprer and commitied fo the custody of the depariment
shail leave the confines of the correctionul facility ar be
released prior 1o the expiration of the sentence except as fol-
lerws:

{1] bxcept a5 otherwise provided for in subssction (2yof
this section, the term of the senience of an offender commit-
ted 1 a correcrionyl facility opemtec! by the department may
be reduced by earned reiease time m accordance with proce-
dures that shall be dvveiopea ang pmmuiﬂdied by the correc-
tional agency having jurisdiction in wimb the offender is
confmed. The sarmed release ime shall be for good behavior
and good performance, as deiermined l"v the correctional
agency havm“ mrmdlclmn The correctional agency shali not
credit the focndef with eamed release credit in advance of
the offerder actualiy sarning the credits. Any program estab-
lished pursuant to this section shall sliow an offender 1o cam
carly release credits for presentence incarceration, If an
offender & wansferved from a couney jall o the deparoment,
the administrator of & county jail faciliry shali ¢ ertily 1o the
departiment the smount of time spent in cusy ody at the facility

the amournt of eamﬂc release gme. An efhrdcr wm> has
b een copvicted of & felony commitied after July 23, 1993,
that involves any applicable deadiy weapon nnancuments

{Title @ RCOWewpage 1511
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urder ROW D944 5333 {33 or (4), or both, shall not receive
any good uine credits or eamed relsase time for that portion
of hls or er servence that resulis from any deadly weapon
enhancoments.

(a} In the case of an offender convicied of a serious vio-
lent offense, or 2 sex offense that is » class 4 felony, commit.
ted on or after July 1, 1994, and before Julv 1, 20()3 the
egpregate earned release time may not exceed fifteen per cent
of the sentence. In ihe case of ap offender convicied of a seri-
ous violent offense, ar a sex offense that is a class A felony,
committed on or after July 1. 2003, the aggregate earncd
release tme may not exceed ten pereent of the sentence.

{b}i) in the case of an offender who gualifies under
{h)(i1) of this subsection, the aggregate zamed velease Time
muy not exceed fifty percent of the senence.

(i) Ar offender is qualified w earn up to fifty percent of
aggregate sarned release time under this subsection (Ixoyif
he ar ghe:

(4 is classified in one of the two lowest Tisk
under (b)) of thiz subsecrion;

{B} is not confined pursuant io 2 sentence for:

(I} A sex offense;

(I} A violent offense;

(i) A crime apainst persons as defined i ROW
9944411

(TV} A felony that is domesue violence as defined in
ROW J0.25.020,

(V1 A violation of RCW 9A 32.025 (residential bur-
glary);

(V1 A violation m'“, or an attempt, solicimtion, or con-
spiracy to violate, ROW 69 50G.40! by manufacture or deliv-
By 07 possession with mtem o deliver methampheamine; or

{VI[} A violaticr of, or an attempt, solicitatian, or con-
spiracy o vialate, ROW 69.30.406 (delivery of & contralled
substance {o a miner): and

{C) Has no prior conviction for:

(T3 A sex offensse;

(1} A vielen: offense;

(i} A crime against persons as defined m ROW
9944411

{INV} A felony that is domestic violence as defined in
RCW 14.99.020;

V) A viotation of RCW 9A 52.025 {residential buy-
giary);

(VD) A viotation of, or an attempt, solicitation, or com-
spiracy 1o violate, RCW 69.50.401 by manufaciure or deliv-
ery ar pessession with tatent 1o deliver methamphetamine; or

(V) 4 violation of, er an atempr. solicitation, or con-
spiracy 10 violate, RUW 65.50.406 (delivery of » conwotied
substance 0 a MRoT}.

(i} For purposes of determining an nffender's eligibility
under this subsection (1jth), the depariment shall perform a
risk assessment of every offender commited 10 a correctional
facility operated by the deparement who has no current or
prior conviction for a sex offense, & violers offense, 2 crime
againgt persans as defined in ROW 9944 411, » felony that
is domestic violence as defined in ROW 10.99.020. a viola-
tion of ROW 94 52 025 (residential burgiaryy, a vietation of,
or an attempt, solicitation, or conspiracy io viclate. ROW
69.50.40% by manufecrure or delivery or possession with
Intent w deliver methamphetamine, or a vigiation of, or an

caicwories

[Titie % ROWoempzge 1523

Title ¢ ROW: Crimes snd Punishmenic

attempt. sclicitation, or conspiracy to vielate, ROW
09.50.406 {delivery of » conwolled substance t a minor).

The deparmment must olessify each assessed offender in one

of Tour risk categories berween highest and jowest risk,

fivi The department shall recaloulate the sarned rsicase
time and reschedule the expected reiease dates for each quai-
ied offender under this subsection {13(b).

(v} Tiis subsection {1)(b) applies retroactively to cligi-
ble offenders serving terms of ol confinement in s state
correctional faciiity as of July 1, 2663,

{vi} This subseciion {1}(b) does aol applyv 0 offenders
convicted after July I. 2014,

{e) In no other case shall the sggregate emmed release
time exceed one-thitd of the tota) senrence:

{(Z¥a) A person convicted of a sex offense or an offonsse
categorized as z serions violent offense. asssnii in the second
degree, vehicutar homicide, vehicular assault, assault of &
child W the second degree, any crime against persons where
it Is determined m socordance with ROW 9 844 607 (hat fae
offender or an accomplice was armed with & deadiy weapon
at the tme of commission, or any felony offense under chap-
ter 69.50 or 8952 RCW, committed before | Jaby 1, 2000, may
becoine eligible, in zocordance with g program developed by
the depariment, for wansfer o community custody siatus in
lieu of camed release tme pursuant to subsection (1) of this
section:

(b} A person convicted of a1 sex offense, a viclent
offerse, any crime against persens under ROW
G944 411(2), or a felony offense under chapter 69.50 or
69.52 RCW, commitied on or after July 1, 2000 may become
eliglbiz, tn accordance with o program deveioped by the
department, for wansfer to comprunity custody status i Heu
of earned rejease ime pursuant 1o subssction (1) of this sec-
Tion;

{c} The departmen: shall, s & part of iis progian; for
release lo the community in iieu of sarned release, require the

offender o propose a release plan that includes an approved
residence and living arrangement. All offenders with com-
munity placement or community custody terms elizible for
release to comumunity custody status in liew of eamed release
shall pm\ndc an approved residence and Hvipg srrangement
Prior o reiease 1o the community;

(d} The departrent may deny mansfer to community cus-
wdy status in lew of carned release time pursuant (o subser-
tion (1) of this section if the depariment determinss an
offender's release plan, including proposed resigence location
and Iiving arrangements, may violate the conditions of the
sentence or conditions of supervision, place the offender at
risk to vivlate the conditions of the sentence. place the
offender at risk to reoffend. or present a tisk te victim safery
or community safety. The department's authority under this
section fs independent of any court-ordered condition of sen-
tence or statutory provision regarding conditions for commu-
nity custody or community placement;

&) An offender sgrvmg term of confinement imposed
uncier RCW 9944, 670(4a) is not cligibie for eamed relcase
credits under this section

(3} An offender may leave 2 correctional faciiy pursu-
and to an authonzed furlough or teave of absence. In addi-
ton, offenders may leave 2 correctional facility when in the
custody of a corrections officer or officers:

(2004 Fd.)
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(4%ay The secretary may authorize an extraordinary
medical piscement for an offender when all of the following
condstions exist

{1} The offender has o medica! condition that 1& serous
enugh to require costiv care or ireatrent;

(i) The offender poses o low risk to the community
because he or she s phvsically mcapacitated due 1o age or the
medical condition; and

(1i1) Grenting the extraordinary medical placement will
result in & o081 savings o (e State.

{v} An offender sentenced fo death or to life imprison-
ment without the possibility of release or parole 15 vot ehigible
for ap extracrdinary medical piacement,

[} The secretary shall require electronic monntoring for
all offenders in exwraordinary medical placement unless the
clectronic monitoring equipment mierferes with the function
of the offender’s medical sguipment or rasuits w the loss of
fundng for the offender's medical care. The secretary ghall
specify who shall provide the montoring services and the
terms under which the monitorig shall be performed.

(d) The secretary may revoke an extraordinary medical
placement under this subsection ar any time;

{5} The governor, upon recommendation from the cleny
ency and pardons board, may prant an extracrdinary relegse
for reasons of senious healih problems, senility, advanced
age, extraordinary meritorious acts, or other exwaordinary
clycumsiances;

{6) No more than the final six months of the sentence
may be served in partial confinement designed to aid the
offender iy finding work and reestablishing himself or hergelf
i fhe community;

(7) The governor may pardon any offender;

(%) The department mey release an offender fronr con-
finement any e within ten days before g releass date calen-
{ated under this section: and

{8y An offender may leave a correctional factiity prior to
completion of his ar her sentence if the sentence has been
reduced as provided in RCW 2.94A B70.

Notwithatanding any other provisions of dns section, an
offander sentenced for & felony crme listed 1n RCW
© 944,540 as subject to a mandatory minimum senience of
total confinement shall not be released from total corfine-
ment belore the completion of the lsted mandatory mammum
sentence for that felony erime of convicuen tnless aliowed
under RCW 8,94 A 540, however persistent offenders are not
eligibie for extraovdinary medical placement. {2004 ¢ {76 §
6 200% ¢ 379 § 1. Priov: 2002 ¢ 294 § 21; 2002 ¢ 50 § 2,
20000 28§ 28, prioy: 1999 ¢ 324 § 1; 1999 ¢ 37§ 1: 1996 ¢
199§ 21993 ¢ 129 § 7 (Inittauve Measure No, 159} 1992 ¢
P45 8 8; 199G e 3 § 202, 1989 ¢ 248 § 2, prior: 1988 ¢ 153 ¢
319883811984 c 209§ 5, 1982 ¢ 192 § 6, 1981 ¢ 137 §
15, Formerly RCW §.54A4.150))

Severahiiity—E{fective date—72004 ¢ 176: See nowes foliowing ROW
GO4A.515

Severapility—2003 ¢ 379: "I any provision of thiz act or its spphca-
TOH 1o &nY petson or circumstance 18 held invalid. the remainder of the act or
ihe application of the provision wo other persons or circumstances 1s not
affected.” 2083 ¢ 379 § 25}

Effective gates—Z003 ¢ 379 (1) Sectons § through 12, 20, and 2R of
this act are necessary fov the immediate preservation of the public peace,
nealth, or satety. or support of the stae government and s existing public
nstttions, and 1ake effect July 1, 2002

{2004 Bd.)

G944, 7282

(2) Secnions 13 through [9 and 21 through 27 of thin aor mke effent

Crerober 1, 2003 {2003 ¢ 376 &

Effective date—2002 ¢ 298 §§ 7-17 and 314-23: Bee note fsllowing
RIOW 044 515,

inveni—zG7 ¢ 58 "The legisiawre has dewrmined in ROW
0.944.728(2) thar the deperunent of correstions may wenster offenders o
coypnunity custody siatus in lien of earned release tdme in accordanee with 2
program developed by the departiment of corrections. ¥ 18 the lepislature's
tntent, invesponse o2 dnres Copedlo 65 Webdpp. 576 {20015, w clarify the
ixw to reliect that the seerctary of the departmont has, and has kad smee
enscimen of the comwnuniy placement act of T98Y, the authority to roquire
all offenders, eligible for release to community custody stams in Heu of
carned refease. 1o provide 2 release plan that inchedes 20 approved residence
and living amangenent prioy o any wansier w he commuoniy . {2002 ¢ 34
& 1]

Application—2000 ¢ St "This act applies 1o al offenders with cors-
rmaniiy placement or connmunity custody terrns currently incarcerated sithey
belore. an, or afeer March 14, 2000.° (2002 ¢ 3G §3.]

Severnhittry— 2807 ¢ 50 "I any proviston of this act or its gpphicarion
W ANy persen oF clroumsiancs 18 hold nvalid, the remamder of the act or the
application of the provision fo other persons or circwmsiances is not
affected.” {2002 ¢ 50§ 4.

Effective dage-2082 ¢ 3t "This act & necessary {or the immediare
preaervation of the publie peace, health, or satery, or support of the sate gov-
ermment and 15 existing public institutions. and wies effeet imnediately
[Mémreh 14, 208217 (2002 ¢ 54§ S

Techmioal correction bID—20880 ¢ 28 Soe nowe following ROW
G044 015

Severability.—1996 ¢ 19%1 See note [oliowing ROW 9.54.4 505,

Fintdings snd inteni—Short fitie—bGeverabijity—Captions net
faw—3995 ¢ 129 See notes fodlowing RCW 0,944 510,

Index, part headings not nw-—Severahiiity—Efective gutes—
Application—1996 ¢ 3: Seo ROW 18135900 through 18.155.907,

Appiicating--308% ¢ 248 Sce note following ROW 902 151,

Lffective date—application of increased sanctions—IT8E ¢ 1583,
See notes fellowing RCW 9944 93¢

Effective daves—I384 ¢ 209 See note following ROW 2043 0730

Effective date—1981 ¢ 137 Sec ROW 9944 903,

89447281 Legisiative declaration——farped release
thne not an entitterment. The legislature declares that the
changes to the maximum percentages of camed release time
in chaprer 379, Laws of 2003 do not create any expectation
that the percentage of earned release time cannot be revised
andt offenders have no reason w conclude that the maximum
percentage of earned release time is an entitlement or creates
any liberty inwerest. The legislawre retsing full conwel over
the right to revise the percentages of earned release time
available w offenders at any ume. This section applies to
persons convicted on or affer Juiy 1, 2803, {2003 ¢ 379 § 2

Severahili
ROV 0945 728,

—Effective dufes—I803 ¢ 374 Sce nows following

2944.7287 Earned release study, The Washimgton
state mstitute for public policy shall study the results of the
changes In earned release under section 1, chapter 379, Laws
off 2003, The study shall determine whether the changes in
earned release affect the rate of recidivism or the type of
cffenses commimted by persons whoss release dates were
affected by the changes in chapter 379, Laws of 2003, The
Washingion state insutute for pubiic pelicy shall report its
findings to the governor and the appropriate commitiess of
the legislature ne later than December 1, 2008, [2063 ¢ 379
§123

[Tithe 9 ROWe—page 153]
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Beverabilits—Efleetive dates—2883 ¢ 37%: See notwes followimsy
ROW 9045 728,

S04 4.731 Term of partial confinement, work
release, home detention. (1) An offender :pntenced o
wrm of partial confinement shall be confined 1o the faciiity
for at least eight hours per day o, if serving a work crew sen
ence shall comply with the conditions of that sentence s set
forth in RCW 8944 0300315 and 9.94A.725. The offender
shall be required as & condition of partial confinement to
Feport o the faciitty ar designated times. During the period of
partial confinement. an offender may be reg umd W0 comply
with crime-related probibitions and 'ifflI'mdU ve conditions
umposed by the court or the department pursuant to this chap-
et

{2y An offender in a county jail ordered w serve all or
part of & term of tegs than one vear in work release, work
crew, or a program of hors detention who vielates the rules
of the work release facilivy, work crew, or program of home
detention or fails o remain employsd or envolled in sehool
may be wangfened 1o the appropriate county detention facil-
ity without further court order bui shall. epon reguest, be
notified of the right o request an administrative hearing on
the tasue of whether or net the offender failed io comply with
the order and relevant conditions. Pending such hearing, or
in the absence of a request Tor the hearing, (he offender shall
serve the remaimnder of the term of confinement as total con-
finement. This subscotion shall net affect wansfer or place-
mem of offenders commited o the department.

{3} Participation In work release shsll be conditioned
upop the offender attending work or schoot at regularly
defined hours and abiding by the rules of the work release
facilivy. 2003 ¢ 254 § 2: 2000 ¢ 28 § 29; 1809 ¢ 143 § 15;
1907 ¢ 181 §4; 1988 ¢ 154 £ 4, 1887 ¢ 456 8§ 3, 1981 ¢ 137 §
18, Formerly ROW 0944 1801

‘techininal correstion biH—Z880 ¢ 28; See nme following ROW
S.54A.013,

Effective date--1981 ¢ 137 Ses ROW 4,844,805,

9.944.734 Home detention—Conditions. (1) Home

ierention may not be imposed for offenders conviciad of)

{a} A violent offense;

(b} Any sex offense;

(ch Any drug offense;

{d} Reckless burming in the first or second degree as
defined in ROW 9A.48.040 or 9A.48.050;

{¢} Assault in the (hixd degres as defined in RCW
9A.36.031;

(1 Assmult of a chiild in the third degree;

(g} Unlawial imprisonment as  defined in RCW
9A.40.040; or

() Harassment as defined in RCW 9A 46,020,

Home detenzion mavy be imposed {or offenders convicted of
E ¥

poszession of ¢ conirolied substance under RCW 69.54.4013
or forged preseripiion for @ controlled substancé under RCW
69.30.403 1f the offender Fulfills the participation conditions
set forth in thus section and is monifored for drug use by a
treatment aliematives o streei Crime progiam of @ compars-
ble court o1 agency-referred program.
(2} Home detention may be impesed for offenders con-
icted of burglary in the second degree as defined m RCW

[Titie 8 ROW ——page 154]

Tithe 9 ROV Crimes and Punichrments

9A. 52030 or residential burglary conditiened upon the
offender

{ay Suceessfully completing twesry-one davs in 2 work
release progrant

{b} Having no convictens for burglary in the second
degres or residential burglary duning the preceding vovo yoars
and not more than two prior convictions for barglary or resi-
dential burglary:

(¢} Having no convictions ibf z vielent felony offense
during the precedmg two years and not more than twe prior
convictons Tor a violent felony offense;

(d} Having no prior charges of escape; and

{e} Fulfilling the other conditions of the home detention
Program.

{3} Participation in a home detention program shall be
conditioned upon;

(g} The offender obwming or malimaiing current
employment or attending & regular course of school study at
veyuiarty defined howrs, or the offender performing parestal
duties w offspring or minors nommally & the custedy of the
offender;

(b} Abiding by the rules of the home detention program;
and

{c) Compliance with couri-ordered legal financial obh-
gations. The home detention program may &lse be made
available to offenders whose charges and convictions do not
otherwise disguatfy ther if medical or healtb-related condi-
tions, concems or treatment would be better addressed under
the home detention program, or where the health and welfars
of the offender, other inmates, or s1aff would be jeopardized
by the offender's incarceration. Participation in the bome
detention program for medical or health-reiated reasons 1s
eonditionad on the offender abiding by the mies of the home
detention procrram and complylng with court-ordered resnm~
tion, [2063 2 33 § 62; 2000 ¢ 28 § 30; 1985 ¢ 108 & 2. Far-
merty ROW 9.94A. 85.1

luteni—EfTective date—2003 £ 537 Ses
248180

Fechnical corvection bHl—2008 ¢ 28 See aote following RCW
Y.94A 015

Bffetive date—1995 ¢ 108%: See noe following RCW 0944030,

: potes following RO

5944.737 Community custodyv—Violatians, (1) [fap
offender violates any condition or requirement of community
custody, the department may ansfer the offender 1o 2 more
resinetive confinement status to serve up tw the remaining
portien of the sentence, less credit for any period actually
spent in community custody or in detention awaiting disposi-
ion of an alleged violation and xubject w the limitatons of
subsection (2} of this section.

{2¥2) For a sex offender sentenced Lo a term of conimu-
nity custody under RCW 9.94A.670 who violates any condi-
tion of comprunity custody, the department may bmpose ¢
sanction of up 0 sixty days' confimement in a local correc-
tional faciiity for cach vielation. If the department imposes 2
sanction, the department shall submit within sevenry-two
nours @ report 1w the court and the prosecuting atiorney ont-
Linmng the vielation or violations and the sanciiong impesed,

{b) For a sex offender sentenced w0 & term of community
custody under ROW 9.94A 710 who viclates any conditien
of community custedy after having sompleted his or her
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maximumn erm of el confinement, including time served
on cormmupity custody n lew of ermed release, the depari-
ment may wmpose a sanction of up to sixty davs m a local core
rectional Taciliny for each violation,

ic} For an offender semensed to 2 termn of community
custody under ROW 9,944 505(2)/b), 9.944 450, or
O84ATTS, or under ROW 9944 343, for 2 arime commitied
on or afier July [, 2000, who violates any condition of com-
musity custedy after having completed his or her maximum
term of total confinement, including time served an commu-
nity custody in fteu of camned reiease, the department may
impese 2 sanction of up o sixty days in ota} confinement for
each violation. The department may impose sanctions such as
work release, home detention with electronic menitoring,
work crew, comrmunity restitution. inpatient treatment, daily
reporting, curfew, educational or counseling sessions, super-
vision enhanced tirough clectronic monitoring, or any other
sanciions available i the community.

{d} For an offender semienzed o & terin of community
placement under ROW 6,944 705 whe vinlates anv condition
of cormmunity placement after having completed his or her
maximum term of wtal confinement. including time served
on COmTENTY cusiody in Heu of carned release, the depart-
Ent may Yapose & sanction of up o 3ixEy days in ol con-
finement for sach violavon. The depariment may impose
sanctions such ag work release, home detention with elec-
tronic monitering, Work crew, COMIMURITY resimion, inpa-
vent treatment, daily reporting, curfew, sducational or coun-
seling sessions, supervision enhanced through electronic
moniloring, or any other sanetions availsble m the commu-
iy,

(3 H an offender is accused of violating any condition or

equirernent of community custody, he or she is entitled 1o 2
hearing before the department prier o the unposition of sane-
vons, The hearing shall be considered as offender disciplin-
ary proceedings and shall not be subject to chapter 34.03
RCW. The departiment shall develop hearing procadares and
2 structure of graduated sanctions,

t4} The hearing precedures required under subsection (3)
of thig section shail be developed by ruje and include the fol-
towmg:

(a) Hearing officers shall report through 2 chain of com-
mand separate from that of community corrections officers:

{b} The deparnment ghall provide the offender with writ-
ten notice of the violation, the evidence relied upon, and the
reasons the particular sanction wag mmposed. The notice shall
metude a statement of the rights specified in this subsection,
and the offender's right 1o file a personal restraint pecition
tmder court rules afier the final decision of the department;

(¢} The hearing shali be held unless waived by the
affender, and shall be electronically recorded. For offenders
not in iotal confmement, the hearing shall be held within fif
teen working days, but not less than twemy-four hows, after
netice of the vielation, For offenders in rotal confinement, the
hearing shall be held within five working days. but not less
than twenty-four hours, afier notice of the viclation:

{d; The offender shall have the fightto: G) Be presen at
the hearing: {if) have the sssistance of 1 person gualified w
agaist the offender in the hearing. appointed by fhe hearing
officer if the offender has « language or cornmunicarons bar-
rier; (st} testify or remain silent; (iv) call witnesses and

0844748

present decumentary evidence; and (v} question wimesses
whe appear and wsafy; and

(e} The sanction shall take effeet if affirmed by the hear-
mg officer. Within seven days afier the hesring officers deci-
sion. the offender may appeal the decision 10 5 panel of three
reviewing officers designawed by the secretary or by the sec-
retary's designes. The sanction shall be reversed or modified
if a majority of the panel finds that the sanction was not reu.
sonably related to any of the foliowing: (i} The crime of con-
viction; (1) the violation commeted; (iii) the offender's risk
of reoffending: or (iv} the safery of the community.

(5) For purposes of this section. no finding of a violation
of conditions may be based on unconfimed or unconfirmanle
aliegations. [2062¢ 175 § 12,1006 ¢ 196 & & 1996 ¢ 275 &
3, 1988 ¢ 153 § 4. Formetly RCW 8,944 203

Effoerive dare—-2003 2 178 See nowe followmg ROW 7.80.130

Constrevfion—Short ftle--1999 ¢ 19462 Ses ROW 72 (9 504 and
TIH9.008

Severablify—J99% ¢ F96: See nowe following BOW 9844 610,

Finding-—1946 ¢ 275 Ses note foliowing ROW 0844505,

Application—1996 ¢ 175 §§ 1-8; See note following ROW 0.044 505,

Effective date—aApplication of Increased sametions—I988 ¢ 163
See noves foliowrng ROW §.94 4 030,

$.944.746 Community placement, cusiody viols-
lore—Arrest, detention, financial responsibility. (1) The
secretary may issue warrants for the arrest of any offender
wheo violazes e condition of community placement or commm-
nity custody. The arrest warrants shall authorize any law
enforcement or peace officer or community corrections
officer of this sate or apy oiler state where such offender
may be locatad, to awrest the offender and place him or herin
iotal confinement pending disposition of the alieged viola-
ton. The department shal! compensate the local jurisdiction
at the office of financial management's adjudicated rate, in
accordance with ROW 70,48 440, & community corrections
officer, if he or she has reasonable cause to believe an
offender i commusity placement or community custody has
vioiated a condition of community placement or COMTIRIY
custody, may suspend {he person's community placement or
community custody sians and aest or cause the arrest and
detention i total confinement of the offender, pending the
determination of the secretary as 1o whether the vielation has
occurred. The community corrections officer shall report 1o
the secretary ail facts end circumstances and the reasons for
the action of suspending community placenent or commu-
nity custody status. A violation of a condition of community
piacement or comumunity custody shail be deerned 2 violarion
of the sentence for purposes of ROW 9,944 631 The author-
Fy granted 16 community corrections officers under thie sec-
tion shall be in addition to that set forth in RCW 0,644 631

(2) Inmares, as defined in RCW 7209015, who have
been wansferred to community custody and whe are detained
in 2 Jocal correctional facility are the financral responsibility
of the department of corrections, sxcant as provided m sub-
section {3} of thiz section. The community custody inmate
shall be removed from the local comectional facility, except
as provided in subsection (3) of this section, nol kater than
eight days, excluding weekends and holidavs, following
admitiance o the local correctional facibity and notification

{Titie ¥ ROWpage 155)
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thar the inmaie is available for movement to a siafe correc-
tional mstiation.

3} The departraent may negotiate with local correctional
authorities for an additional p\,rma of detertion; however, sex
offenders sanctioned for comnumity custody viclations under
ROCW §.84A.737(2) to a tarm of confinement shall remmain in
the local cerrectional facility for the complete wnm of the
sancrion, Fot confinement sanctions imposed under RCW
9,944 73722}, the local correctional facility shall be finan-
cially responsiblie. For confinement sanctions imposed undsy
ROW U844 737(23(b), the departiment of corrections shall be
financially responsible for that portion of the sancuion served
during the tme in which the sex offender {s on community
custody in lieu of earned release. and the local corrections!
facility shall be financially responsible for thal portion of the
sanction served by the sex offender after the time i which
the sex offender 18 on community custedy in lieu of earned
release. The ienartment. i consuliation with the Washingios
agsociation of sheriffs and police chiefs and those counties in
witich the sheriff does not operate a correctional {acility, shall
establish a methodology for determining the “;J&.rlment"
Jocal correctional facilities bed utilization rate, for each
county in calendar year 1998, for offenders being heid foj
viclations of conditions of community cusiody, comimunity
placement, or community supervision. For confinement sane-
tions imposed under ROW 9.54A . 737(2) {¢) or (d), the oeal
correcuonal facility shall comiinue to be financialiy responsi-
bie to the extent of the calendar year 199% hed wilizaiion rate.
I the department's use of bed space n Jocal correctional
facitities of any county for confinement sanctions imposed on
offenders sentenced w a wrm of communiry custody under
RCOW 9944 737(2} {¢) or () exceeds the 1998 bed utiliza-
tion rate for the county, the department skall compensate the
county for the excess use at the per diem rate equal 1o the
jowest rate charged by the county under its contract with
municipal govemment during the vear in which rbe use
OCCULS. "1999 c 19646, 19960273 §4; 1988 ¢ 1553 & 5. For-

merty RCW 9.944.207]

Constractien—Ehort fithe—I4%9 ¢ 196 See RCW 72.00.904 and
TLAE,905.

Severability—199% ¢ 194 See nets following ROW 9 044 010

Finding—1996 ¢ 2758 Sew note followmg RCW 9,944,308,

Applicatisn—39%6 ¢ 277 §8 §-5; See note Tolowing RCW 944,505

Effective date—application of imereased sanciions—I988 ¢ 155
See notes Tollowing ROW 9944030,

5.944.745 Inpterstate compact for aduli offender
supervigien. The interstate COmpac ct for aduit offender
supervision is hereby entered into and enacted into Law with
all rurisdictions fegally joining therein, in the form substan-
tially as follows:

ARTICLE ]
PURPQSE

fa) The compacting states to this inferstate compact rec-
ognize that each state 1s responsible for the supervision of
adul offenders 1o the community who are authorized pursu-
ant to the bylaws and rules of this compact to wavel across
state lines both o and frem each compacting stae i such &
manter 4s w wack the focation of offenders, wansier supervi-
sion authority in an orderly and efficient manner, and, when

[Title 9 ROW—page 156]

Cyimes and Pupishments

necessary. retumn offenders to the oniginating jurisdietions.
The compaciing stases aisorecegniz thar congress, by enact-
ing the erime comiro! act, 4 U CSee. 112 fl%;}« has
authorized and encouraged mmmam for cooperative efforts
and rmttual assistance m the preveniion of orime,

(b’ It iq the purpese of this compact arg the intersiate
commmission created hereunder, through means of jomt and
COOperanve acmon among the corapacung states: To provide
the frameweork for the promotion of public safety and prowect
the rights of vicums through the control and regulanon of the
imc;‘*:tate movement of offenders in the communty; o pro-
vide for the effective ‘Ll'ciui\illg supervision, and rehabilitation
of Lhest offenders by the sending and receiving states; and o
equitably distribute the costs. benefits and obligations of the
compact amony the compaciing states,

(¢} In addidon, this compact will: Create an imersiaie
commission which will esuablish uniform procedures w man-
age the movement between states of adults placed under
COMIMUITY supervision and released to the community under
the jurisdiction of cours, parolinv authorities, cormections, or
other crminal justice agencies which will promulgaie rules to

chieve the purpose of this compact; enswe an opperunity
for mput and tmely notice to victims and to jurisdictions
where defined offenders are authorized 1o travel or to relocare
across state lines; establish 2 svstem of uniform data coliec-
fion, access io information on active cases by authorized
criming justice officials, and regular reporting of compast
activities to heads of state councils, state exseutive, judicial,
and legsiative branches and criminal justice administraters,
menitor compliance with rules governing interstate move-
ment of offenders and infiate interventions to address and
correct noncompliance; and coordinate waining and educa-
tion regarding regulazions of interstate movement of offend-
ers for ofnuals invoived in such actvity.

{d) The compacting staies recognize that there is no
"right” of any offender to live 1 snother state and thay duly
accredited officers of a sending state may at all times enter 2
receiving state and there apprebend and retake any offender
under supervision subject to the provisions of this compact
and bylaws and rules promulgated hereunder. it is the policy
of the compaciing staies that the acivities conducted by the
mterstate commission created herein are the formation of
public pelicies znd are therefore pubiic business.

ARTICLEX
DEFINITIONS

As used in this compact, unmiess the coniext clearly
requires a different construction:

{2} "Adult” means hoth individuals legaliy classified as
adults and juveniles treated as adults by court order, stamute,
or operation of law.

{by "Bylaws" mesns those bylaws established by the
interstate commission for its governance, or for directing or
controlling the interstate conymission’s actions or conduct.

(¢) "Compact administrator” mesns the individual in
each compacting state appeinred pursuant to the terms of this
compact responsibie {or the ad.amnzszmuoﬂ and management
of the state's supervisien and transfer of offenders subject to
the terms of this compact, the rules adopted by the interstate
commmission and policies adopred by the state eouncil under
this cornpact.

{20604 Hd
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08T ¢ 136§ 40; }Q'79 34T 65,1967 0134 § 1201935 ¢ 114
1024

&2 RRS §
Effeetvive date—1981 © 136; See ROW 72019 065

%.95. 190 Apniicatien of BOW 2.95.010 through
295170 to Inmates previowsly connmitted, The provisions
of RUW 8.85 010 through 9.95.170, inchusrve, shall apply to
all convicted persons serving ime in 2 state correciional
facility for crimes committad before July 1. 1984 1o the end
that ut all umes the same provisions relating {o seniences,
imprisenments, end parcles of prisoners shall apply o all
fnmates thereof, (200 Ind gps. ¢ 12§ 342 1992 ¢ 7 § 2%
1983 ¢ 3§10 1955 ¢ 133 § 18, Prior 'j‘} 1939 ¢ 142 § 1, part;
19350 114 § 4, pary, RRB § 162494 part. {0) 1947 ¢ D2 § 2,
part; Rem, Supp. 1947 § 1024824, 'ih’iTL i

intenf—~everability—Effective dates—2001 Zad sps. ¢ 120 Scc
notes foliowing ROW 71 09,250,

Appiieation-—2HT Znd spa. ¢
ROW 9 944 130

?-‘l
W

30T-303: Ses note following

9.95.31%5 Final discharge of parelee—Restoration of
eivii rights—Governor's pardoning power not affected.
See ROV 9.96.054.

9.95 260 Prebation by couri—jnvestigation by secre-
tary of corrections. After convictnon by plea or verdiet of
guilty of any crime, the court upon application or its own
MmOt may summarily grant or deny probation, or ar 2 sub-
sequent time Tined may hear and determine, i the presence
of the defendant, the matter of probation of the defendant,
and the conditions of such probarion, If granted. The cowrt

may, 1n i discreilon, prior to the hearing op the graming of

pyobation, refer the matier to the secretary of corrections or
such officers as the secrevary may designate for investigation
and I’E!}')(]l't to the court at a ‘i‘pcﬁiﬂ ¢ thne , UpoI the clreum-
SLANCes qmi{mnumu the erime snd C{)E”C‘“llﬁl‘s‘f the GCJﬁﬂda}ll
his prier record, and his family sueroundings and environ-
ment, [1961 ¢ 136 §41; 1979 ¢ 141 § 05 1967 ¢ 134 § 15
1957 ¢ 227 § 3. Prior: 1940 ¢ 59 § 1; 1930 ¢ 135 &
1935 ¢ 114 § 5; Rem. Supp. 1949 Q H}’Mf'shaa]
Fales of conrts 20 470
~-3G8F ¢ 138 Bee ROW 72.065.900
Severability—193% ¢ 125 "I any section or provision of this act shal]
be adjudged o be invalid or U“COHS“FJUGFML such addicatien shall not
affect the vakidiny of this o0 a8 ¢ whole, ar of any secton, provision ar part
theres! mn adfudged ipvalid or aneonstitutional.” {1939 ¢ 125§ 3 p 3363

Effertive gdate-

Suspending seitences: RCW 992,060

2.95.204 Wisdemeanant probation services—County
supervision, (1) When 2 superior court places 2 defendant
convicted of a misdemeanor or gross misdemesnor on proba-
tion and orders supervision under RCW 0,92 060 0r 93210
the depariment of corrections has imtial responsibiiiy for
sapervision of that defendant.

{2) A county legistative authority may assume responsi-
bility for the supervision of all defendanis within s furtsdic-
tion who have been convicted of a misdemeanocr or gross mis-
demeanor and sentenced 1o probation by a superior court. The
assumption of rebp{mszhzim shall be made by contract with
the deparoment of corrections on 2 biennial bass.

£2004 Bd.)
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{31 If & county assumes supervision responsibilivy, the
county shail supervise all superior court misdemeanant pro-
bationers within that county for the duration of the hiennium,
s sef forth In the contract with the deparmient of corrections.

(4) A conwract berween a county legislative authority and
the department of corrections for the frangier of supervision
r%pmmminv must inchude. al a minimun, the following pro-
visions:

(&} The county's agreement 1o supervise all misde-
meanant probationers wio are sentenced by & superior courr
within st county and who reside within that coursy

{bi A reciprocal agreement regarding the supervision of
superor court misdemeanant probationers senienced in one
county but who reside i another county,

{c] The county's agreement to cormply with the miniom
standards for classification and supervision of offenders as
vequired under RCW 9,95 206,

{d) The ameunt of funds available from the deparmmen:
of carrections to the counsy for supervision of supsrior court
misdemeanant probationers. catculated according iv & for-
mula established by e deparument of somrections,

{2} A metihod for the payment of funds by the department
of corrections t the county;

{1y The county's agreoment that any funds received by
the county under the contract will be expended only 0 cover
costs of supervision of superior court misdemeanant proba-
LIOneTs;

(¢} The county's agreement o account to the department
of corrections for the expendiwre ¢f all fands received under
the contract and 1o submit to audits for compiiance with the
supervision standarde and financisl requiremens of this sec-
uon;

(1) Provisions regarding rights and remedies in the event
ofa p{)ssible breach of contract or defanit by either party; and

(1) Provisions allowing for volumtary iermination of the
contract by either pany, with good cause, after sixty days'
written notice,

{5) I the contract between the county and the department
of correcnons is terminated for any reason, the department of
cotrections shall reassume responsibility for supervision of
superior court misdemennant probationers within that county.
In such an event. the department of corrections retams any
and all rights and remedies available by law and under tha
coniract,

{6} The state of Washinpion, the departnent of correc-
1iens and its emplovees, community corrections efficers, and
volunteers who 2ssist community corrections officers are not
liable for any harm caused by the actions of a superier court
misdemeanant prebationer who s under the supervision of 4
county, A county, its probation é“;m tment and emplovees,
protaton officers, and volunteers who assist probation offic-
ers are not hable for any harm caused by the actions of a
superior colt mizsdemesnant probationer who ig under the
suparvision of the department of corrections. This subsection
applies regardiess of whether the supervising entity is 'm
compliance with the standards of supervision at the tme
the misdemeanant probationer's actions.

{7y The st {Jf Washington, the depariment of corec-
tions and tts employees, community corrections officers, any
county under contract with the deparment of corrections pus-
suant (o this section and its cnnﬂovecq prabation officers,

ITitie 9 ROV —paye 191
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and volunteers who assist community corrections officers
and probaton officers in the superior court misdemeanant
prabation program are not Hable for civil damages resulung
from &ny act or omission in the readering of 91&}‘13]"’101‘ court
misdemeanant probation activities unless the act or amission
conshTates gross neghigence. For purposes of this sectomn,

15 8
"volunteers” is de"rmed anumdmg 10 ROW 51.12.035, 1996
cZEE 1

§.45.206 Misdemeanant probati
Offender classification system-—Sapervision standards.
{11 Probation supervision of misdemeanant offenders sen-
tenced in a superior court must be based upon an offender
classificanon systemn and supervigion standards.

(21 Any entity under contract with the department of cor-
rections pursuant o ROW 9,93 204 shali establish and main-
tain i classification sysiem that

{a) Provides for 2 standerdized assessment of offendsr
risk;

{hy Differentaies berween higher and lower risk offend-
ers hased on criminal history and current offense;

(e} Assigps cases 1o a level of supervision based on
agsessed nsk;

{d) Provides, at @ rmnimu, three levels of supervision;

(2) Provides for penodic review of an offender's classifi-
cation level during the term of supervision; and

(f) Strucmres the diserction and decision making of
supervising officers.

3} Any entity under contract with the department of cor-
rections puzsuant to RCW 9.95.204 may establish and main-
tain supervision standerds that

{a) ldentify the frequency and naturs of offender contact
within each of at least three classification levels;

(b} Provide for 2 mininmm of one face-io-face comsct
cach month with offenders classificd at the highest level of
risk:

(¢} Provide for z sunimum of one personal contact per
quarter for lower-risk offenders;

(d) Provide for specific reporing reguivements for
offenders within each level of the classification svsien;

(el Assign higher-risk offenders fo staff wained 10 deal
with higher-risk offenders;

() Verify cemphﬁnce with sentence conditons mposed
by the cours; and

(g) Report io the court violations of sentence conditions
aS apmropriate.

£4) Under no circumstances may an entity under contract
with the department of corrections pursuant to ROW
$.95.204 establish or maintzin supervision that is less sirn-
gent than that offered by the deparment.

{5} The minmum supervision standards established and
maintained by the department of corrections shall provids for
no iess than one contuct per quarter for misdemesnant proba-
“tioners under its jurisdicton, The contact shall be a personal
mteraction aceomplished either face-to-face or by elephone,
unless the department finds that the individual clircummnstanses
of the offender 6o not require personal mferaction to meet the
objectives of the supervision. The circumsiances under which
the depariment may find that an offender doss not require
personal interaction are lmited o the following: (2} The
offender bas no special conditions or crime-related prohibi-

{Fitie & ROW —wpage 1921
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tions imposed by e court other then legal financial obliga-
tions; and (o} the offender posss minimal risk o public
aafery.

{6} The classification system and supervision standards
st be established and met within the resources available as
provided for by the legislature axnd the cost of supervision
assessments collected, and Ty be enhanced by funds other-
wige penerated by the supervising entiry, [1996 ¢ 298§ 2.1

9.95.21¢ Condifiens of prebation. (1) In granting pro-
bation, the superior court mav suspend the imposition or the
execution of the semence and may direct that the suspension.
may continue upon such condittons and for such time as it
shali designate, not exceading the maximum wrm of sentence
o1 two years, whichever 15 longer.

{2} in the order graguing probation snd as a condition
thereot, the supstior court may in 18 discretion imptison the
defendant in the county jail for a period not exceeding ons
yeur and may fine the defendant wmry sum nol exceeding |

sratwtory iinmt for the offense commined, and court costs. As
& mndmon of probation, the superior couxt shall requre the
pavment of the penalty assessment required by RCW
7.68.035. The sapertor court may also require the defendant
to make such monetary pavments, on 50 ch terms as it deems
appropriate under the clrcumstances, & are necessary: (a3 Te
comply with any order of the court for the payment of family
support; () to make restiution to any person OF persons who
mzy have suffered 103s or damage by reason of the commis-
ston of the crime m guestion or when the offender pleads
guilty to a lesser offense or Tewer offenses and agrees with
the progecutor's recommendation that the offender be
required to pay restitution fo a victim of an offense or
offenses which are not prosecuted pursuant to a piea agree-
ment; (¢} o pay such fine as may be imposed and court costs,
meluding reimbursement of the state for costs of extradition
if return 1o this state by extradition was 1eqmrec {d) follow-
ing consideration of the financial condition of the person sub-
ject to possibyle electronic monitoring, to pay for the cosis of
electronic monitoring if that monitoring was required by the
court asa condifion of release from custody or as 8 condition
of probatior; (e} to contribute to a county or imieriocal drug
fund; and {1 o make restitmtion o & public agency for the
cogis of an emergency response nader ROW 38,52 430, and
may regaire bonds for the fatthiul observance of any and ali
conditions imposed in the probation,

{3} The superior court shall order restitution in afl cases
where the victim Is entitied to benefits under the crime vic-
{ims' compensation act, chapter 7.68 RCW. If the superior
court does not erder restitution and the victm of the crime
has been determmed Yo be entitied 1o benefits undsr the crime
wvictins compensation act, the department of labor and indus-
tries, as administraior of the crime victims' compensetion
prograni., may petition the supetior court within one vear of
mmposition of tre sentence for entry of o restitation order.
Upon receipt of 2 petition from the department of labor and
industries, the supericr court shall hold a restivation hearing
and shall enter a restitation order.

{4Y in granting probetion, the superior cournt may order
the probationer 10 repoit to the secretary of corrections or
such officer ag the secretary may designate and as z condition
of the probation w follow the instructions of the secretary, If

(2004 Bd.}

Myles App.
000044



Indeterminate Sentenges

the county legisiative authority has electad w assume raspon-
sibibity Tor the \upcw.m‘an of superior court misdemeanant
pminmmu.s within its jurisdiction, the saperior court misde-
meanant probationer shall report to 2 probation officer
emploved or cenracied for by the county. In cases where o
superior court misdemeanant probationer is sentenced in one
cowtty. but resides within another county. there must be Pro-
visions for the probationer to report 1o the a agency having
supervision responsibifity for the probationer's county of res-
idence,

{5) IT the probationer hag been ordered to make restitu-
tion and the - SUperior court has ordered supervision, the
officer supervising the probationer shall make a reasonable
effort o ascerfain whether restitution has been made, If the
superior court has ordered supervision and restituzion has not
been made as ordered, the officer shall infor the proseciior
of that violation of the terms of probation not less than thres
monihs prior w the tereination of the probation period. The
secretary of correcuions will promulgaie rules and reguiations
for 1he conduct of the person during the term of probation,
Yor defendants found wmlty m disuict court, Hie functions as
the secretary performs in regard to pmbatm n may be per-
formed by probation officers employed for that purpose by
the county legislative anthority of the county wherein Lne
court is located., (1995 © 208 t; 3, 1995 istsps ¢ 16 8 29
1965 ¢ 33 8 6 3.9% z ’FSI §3 1992 c 86§ 1. 1987 ¢ 267
146; 3984 ¢ 40 § w i i 953 56 § 4, 1982 Istexs ¢ 47§ IK}

1982 istexs. 981:1 36 §42; 1980 ¢ 18 § 1. Prion
1979 ¢ 141

[

87 1979'& 9§2:1969¢29 § 1. 1967 ¢ 200 § &;
z%?c 134 ‘Q 16; 1957 ¢ 227 § 4: prior: 1949 ¢ 77 § 1. 1936
1255 1, pary; Rem. Supp. 1949 § 10249-3b.]

l«mdmgswi‘u:fgmse—isimrt tte—Severability--Eifective date—
1995 ist spos. ¢ 191 Sea notey following RCOW 72.09 450

Finding—intent—i 995 ¢ 251 See note following ROW 38,352,430,
bmtent—1987 ¢ 262: Ses note following ROW 2 04190,
Severability—1982 kst ex.s. e 47 See note foliowing RCW 9,431,190,

intent—Xeports—1982 isf ex.s. ¢ & See noie follewing ROW
768035

Effective dave—198% c 136 See ROW 72,082,200,
Severability—1939 £ 125: See note fullowsng RCW 9,935,200,

Resrituiion
alreritarive io fire: RCT Y4, 20,030,
conditton o suspending semience: RCW 9.92. 060,
dispusiiion when victim ot found or dead: ROW 768290,
Termination of suspended sentence, restoration af civil rights: ROW
DY92.064

Violations af probation conditians, rearvest, daenton: ROW 72,044 66

$.95.212 Standarts for supervision of misdemesnant
probatieners, The Washingion state law and justice advi.
sary ceuncii, appointed under RCW 72.09.300(7), shall by
October ¢, 1995, develop proposed standards for the supew-—
sion of misdemeanant probationers sentenced by superior
courts under RCW 9.92.060 or 9.95.210. In developing the
standards. the covacil shali consider realistic current ﬁmde
lovels or reasomable expansions thereof, the recemmenda-
tions of the department of corrections, county probation
departments, superior and district court fudges. and the mis-
demeanant corrections association, The supervision san-
dards shall establish classifications ef misdemeanant proba-
tioners ased upon the sericusness of the offense, the per-

8.95.2%6

ceived risks o the community, and other relevant faciors,
The stendards may provide discretion to officials supervising
misdemeanant probationers to adjust the supervision stan-
dards, for good cause, based vpon dividual circumstances
surreunding the probanoner. The s ﬂmer‘viaioﬂ standards shall
inciude provisions for reciprocal supervision of offenders
who are sentenced in counties cther than their counties of res-
idence. [1998 ¢ 245 § 2, 1995 15t S8 e IB 3L

Findings—Perpose——Short tithe--Severability—Lffective date—
TOBS It aps. ¢ £ See notes follewing ROW 72.09 456,

$.95.214 Assessment for supervision of misde-
meapant probationers. Whenever 2 defendant convicted of
a misdemeanor or gross misdemeanar is placed on prohaiion
upder RCW 992 060 or 9.95 210, and the defendant is super-
vised by the department of corrections or a county probatien
department, the department or county proba mm aepa,rmmnf
may assess and collect from the defendant for 1 2 duration of
the term of supervision a monthly agsessment not 1o nxu,c:,
one bundred dolkars per mounth. This assessment shall be paid
t0 the sgeney supervising the defendant and shall be applied,
ajong with funds dp})m;}uawﬂ by the legislatare, toward the
payment or part paviment of the cost of super\mmff the defen-

dant, {1996 ¢ 298 § 4, 1995 fsrsps. ¢ 19 § 32

Fmdm%ml’”nrpm(—_’ihmt titke—Saverability—Effective date—
1995 Jsisp.s. ¢ 1% See notes foltlowing RCW 72,09 430,

885235 Counites mav provide prebation and pareks
services. See ROW 36.01.070,

295228 Vielation of prebation-—Rearrest-Empris-
onment. Whenever the state paroie officer or other officer
under whose supervision the probationer has been placed
shall have reason to believe such probationer is vmia[mg? the
terms of his probation, or engaging in criminal practices, or is
abandoned to mproper associates, or fving a vicious life, he
shall cause the probationer o be nrmwhf before the court
wherein the probation was granted. For this purposs any
peace officer or sute parcle officer may rearrest any such
person without warrant or other process. The court may
thereupor in its discretion withour notice revoke and termi-
naie such probation. In the event the judgment has been pro-
nounced by the court and the execution thereof suspended,
the court may revoke such suspension, w‘ﬁeuup(m the sudg-
ment shali be in full force and sffect, and the defendan shai
be deliverad to the sheriff to be transported w the penitentiary
or reformatory as the case may be. if the judgment has not
been pronouncad, the court shall pronounce judgment after
such revecation of probation and the defendant shall be dediv-
ered to the K_xcnf‘” e be wansporied to the penilentiary or
wformatorv in agcordance with the sentence imposed, 1957
¢ ZZ7§ 5. Prior: 1939 ¢ 125 § 1, part; RRS § 10249, -3¢}

beverabﬂil‘};w-l ¥3% ¢ 125 See pote following ROW 0 03 307,

$.95.236 Court revoeation or terminaiton of proba-
tion. The court shall have authority & any time prior 1o the
enlry of an order terminating probation to (1) revole, modify,
or chiange 115 order of suspension of imposition or execution
of sentence; (2} #t mav at anv tme, when the ends of justics
will be subserved thersby, and when the reformation of the

[Titie ¢ R{“’“:"“""E?ﬁﬂi‘ 193}
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DA.04.040

€4} A person who, being out of the suate, abducts or kig-
naps by force or fraud, any person, conwary to the jaws of the
place where the act is committed, and brings, sends, or con-
veys such person [ito this state.

{53 A person who comnits an act without the state which
affects persons or property within the state, which, if commit-
ted within the state, would be a crime.

(63 A person who, being out of the state, makes a state-
ment, declaration, verification, or cartificate under RCW
YA.72.085 which, if made within the swute, would be perjury.

{7} A parson who commits an act onboard a convevance
within the state of Washington, including the airspace over
the state of Washington, that subsequently lands, docks, or
stops withia the state which, if committed within the state,
would be a crime. [1999 ¢ 349§ 1; 1981 ¢ 187 $ 2. 1975 ist
ex.s. ¢ 260 § $A.04.030.]

24.404.048 Clagses of crimes. {1) An offense defined
by this tiile or by any other stavute of this state, for which a
sentence of imprisonment is authorized, constinues a crime.
Crimes are classified ae felonies, gross misdemeanors, ar
misdemeanors.

{2} A crime is a felony if it is so designated in this title or
by any other statute of this state or if persons convicted
thersol may be sentenced o imprisonment for a ferm in
excass of one year, A crime is & misdemeanor if it is so des-
ignated i this ftde or by any other statute of this state or if
persons convicted thereof may be sentenced fo imprisonment
for no more thae minety days. Every other crime is # gross
misdemeanor. {1973 Istex.s ¢ 260 § 9A.G4.040.]

94.04.050 People capzhle of committing erimes—
Capability of children. Children under the age of eight
years are incapable of committing crime. Children of eight
anct under twelve yeurs of age are presumed to be incapable
of conumitting crime, but this presumption may be removed
by proof that they have sufficient capacity to understand the
act or neglect, and to know that it was wrong, Whenever in
legal procesdings it becomes necessary o delermine the age
of & child, he may be produced for inspection, o enable the
conrt or jury o determine the age thereby; and the court may
also direct his examination by one or more physicians, whose
opinion shall be comperent evidence upon the question of his
age. {1975 Istexs 0 260 § 9A 04.050.)

94.84.060 Common luw to supplement statute. The
provisions of the commeon law relating to the commission of
crime and the punishment thereotf, insofar us not inconsistent
with the Constitution and statutes of this state, shall supple-
ment all penal statutes of this state and all persons offending
against the same shall be tned in the courts of this state hav-
ing jurisdiction of the offense. 1975 1st ex.s. ¢ 260 §
9A.04.060.]

24.04.876 Who amenable to cybninal statutes. Bvery
person, rogardless of whether or not he is an inhabitant of this
state, may be tried and punished under the laws of this state
for an offense commitied by him therein, except when such
offense is cognizable exclusively in the courts of the Unired
States. [1975 fstex.s. ¢ 260 § 9A.04.074.]

[¥itie 94 ROW—pape 2}

Titde $4 RCW: Washington Criminal Code

24.04.088 Limitation of actions. (1) Prosccutions for
criminal offenses shall not be commencad after the periods
prescribed in this section,

{a) The foliowing offenses may be prosecused at any
time after their commission:

{t) Murder;

(i) Homicide by abuse;

(113 Arson if a deatl: resuits;

(iv] Vehicular homicide;

(v) Vehicular essault if & death resuhts

{vij Hit-and-rupn injury-accident if # death results (RCW
46.52.020¢4)),

(b} The following offenses shall not be prosecuted more
than ten vears after their commission:

{i) Any felony committzd by a public officer if the com-
Imission is in connection with the duties of his or her office or
constitates & breach of his or her public duty or a vinlation of
the oath of office;

i1} Arson f np death results; or

(iif} Violations of RCW 9A .44.040 or 94 44,030 if the
rape is reported o & taw enforcement agency within one vear
of 155 copunission: except that if the victim is under fourteen
vears of age when the rape is committed and the rape is
reported to a law eaforcement agenoy within one vear of its
cotmission, the violation may be prosecuted up to three
vears after the victim's eighieenth birthday or up o fen years
after the rape's corumission, whichever is later, If a violation
of RCW 9A 44.040 or 0A.44 050 15 not reported within one
vear, the rape may nat be prosecuted: (A) More than three
vears after its commission if the violation was committed
agrainst o victan fourteen years of age or older; or (Bt more
than three years after the victim's eighteenth birthday or mere
than sgven years after the rape's commumission, whichever is
later, if the violation was commmitied against a victim under
fourieen years of age,

{c) Violations of the following statutes shali not be pros-
ecuted more than three years after the vietim's eighteenth
birthday or more than ssven years ufter their comumission,
whichever is later: ROW 0A 44.073, A 44 076, 9A 44.083,
9A.44.080, *9A 44 076, A 44 080, 9A 44 160(1)b), or
BA.64.020.

¢d) The following offenses shall not be prosecuted more
than six years after their commission: Violations of RCW
9A.B2.060 or 9A.82.080,

(e} The following offenses shall not be prosecuted mors
than five years afier their commission: Any class C felony
under chaprer 74,09, 82,34, or 8§2.38 RCW,

(f) Bigamy shall not be prosecuied more than three years
after the Gme specified m RCW 94 .64.010.

{g) A violation of RCW 9A.36.030 must not be prose-
cuted more than three years after the discovery of the offense
when the victing is 2 1x exempl corporation under 26 U.S.C.
Sec. 30HcH(3).

(i) No other felony may be prosecuted more thap three
vears after its commission; except that in a prosecution under
RCW 9A 44,115, if the person who was viewed, phote-
graphed, or filmed did not realize at the time that he ot she
was being viewed, photographed, or filmed, the prosecuion
must be commenced within two yesrs of the time the person
whe was viewed or in the photograph or il first leams that
he or she was viewed, photographed, or filmed.

{2004 B¢}
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VOLUME ¢
2045 RCW SUPPLEMENT

2004
REVISED CODE OF WASHINGTON

Published nader the authority of chapter 1,88 ROW.

#

I. BCOPE OF SUPPLEMENT

This volume supplements the 2004 edition of The Revised Code of Washington by adding the following
matenals:
I. Alllews of a general and permanent nature enasted in the 2605 regular session {adiourned sine die
April 24, 2005} of the fifty-ninth legislamre.
2. Appropriate supplementation of the various tables and the general index,

L. TABLE OF CONTENTS

Cedification Tables ... ... o page Al
Table of Disposttion of Former RCW Sections. . ... ... ... .. ... .. .. page All
Tiles 191 oo page I
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Sentencing Reform Act of 1981 S944.737

waived by the offender, and, i the departiment finds that the
ofiender 18 subsect to a vaiid deportation order, the depart-
ment may administratively werminate the offender from the
program and reclassify the offender (o serve the remainmg
balance of the original sentence.

(10) An offender sanienced under this section shall be
gubjeet 1o all rules relatimyg to camed release time with respeci
to any period served in tosl confinement.

{11} Cosis of exarninations and preparing treattment
plans under subsections (23 and (3} of this section may be
naid, at the option of the county, from funds provided fo the
county from the criminal justcs weatment sscount under
RCW 70864350, [2003 ¢ 466§ 1. Prior: 20602 ¢ 290 & 20;
2002 ¢ 175 0 10,2000 ¢ 0§ 4 2000 ¢ 28 § 18]

Application—2B803 ¢ 4641 "This act applics 1o sentences tnposed ap oy
afier Oomeher 120057 72005 ¢ 4660 4 1.7

Effective dare— 2065 ¢ 461 "Thus act takes effect October L 2045
(2005 e 460 § 3.1

Fffective dare—2007% ¢ 298 §8 7-1% and 1423 Sec note following
ROW 4944515,

Enteny—20802 ¢ 290 See note Sllowing ROW 2944 517,

Effective date—2002 ¢ 175 Sco note following RCW 7.80.130.

mtent—Effective date—2001 ¢ 18 Sze notes following RCW
9.94A 5035

Technical correction Bill—2600 ¢ 28: Scc notwe following RCW
9.94A 015,

S.8944.712 Sentemcing of nonpersistent sffenders,
{Expires July 1, 26086,) {1} An offender who is not a persis-
tent offender shall be sentenced under this section if the
offender

(s) Is convieted of:

{i} Rape in the first degree. rape in the second degres,
rape of a child i the first degree. child molestation in the first
degree, rape of & child in the second degree, or indecent {ib-
ertics by forcible compulsion;

{1} Any of the folowing offenses with 2 finding of sex-
ual motivaton: Murder in the first degree, murder 3 the sec-
ond degree, homicide by abuse, kidnapping in the firss
degres, kidnapping in the second degree, assaylt in the frst
degres, assault in the second degree, assault of 2 child in the
first degree, or burglary in the first degree: or

(i3} An attemnpt 10 commit any critae listed in this sub-
section {1)a);
commutted on or after September 1, 2001; or

{b) Hag a prior conviction for an offense fisted in RCW
9944 D30(33)D), and 18 convicted of any sex offense which
was committed after September |, 2001.

For pwposes of this subsection (1¥h). failure w regsier
i8 not z gex offense.

(2} An offender convicted of rape of a child m the frstor
second degree or child molestation in the first degrae who
was seventeen years of age or vounger at the time of the
offense shall not be sentenced under this section.

{3} Upon a finding that the offender is subject i semtenc-
ing under thig section. the cowrt shall impose 2 sentence to 4
maximom term consisting of the swtutory maximum sen-
tence for the offense and a minimuny term either within the
standard sentence range for the offense, or ourside the stan-
dard sentence range pursuant o RCW 9,944 535, if the
offender is otherwise eligible for such 2 sentence.

(4% A person sentenced under subssotion (3) of this seo-
tion shall serve the sentence in a facility or insutation oper-
ated, or wilized under contract, by the state.

{3} When a court sentences a person to the cugtedy of the
gepariment under this section, the court shall, in addition
the other 1erms of the sentencs, sentence the offender to com-
ity custody under the supervision of the department and
the authority of the board for any period of time the person is
released from wial confinement before (he expiration of the
MUY Senience.

{6 )iy Uniess # condition 15 waived by the court. the
cenditions of commaunity custody shall include those pro-
vided for in RCW 9.94A 700{4). The conditions may also
mcinde those provided for in RCW 9.94A,700(5). The court
may also order the offender to participate in rehabilitative
programs or otherwise perform affirmative conduct reasorni-
ably related (o the: cirewnsrances of the offense. the offender's
risk of reoffending, or the safety of the community, and the
department and the beard shall enferce such conditions pur-
suant to RUW 0944 715, ¢.95 425 and 3,95 434,

(i1} I the offense that cansad the offender 1o be senienced
under this section was an offense Hsred in subsection { I ¥a) of
thig section and the victim of the offense was under zighteen
vears of age at the tme of the offenge, the court shall, as 2
condition ef community custody, prohibit the offender from
residing m a community protection zone,

by As part of any sentense ander this section, the court
shall also requure the offender to compiy with any conditions
imposed by the board wnder RCW $.844.713 and $.95.470
through 9.95.435. (2065 ¢ 436 § 2; 2004 ¢ 176 § 3. Prior
2007 Indspos. ¢ 12 8 303

Expiration date--2005 ¢ 436: See note foliowing ROW 0,944 030,

Severmility—Effeetive date-—2804 ¢ 1761 See notes following ROW
SO4A515

Irient—S&evershility—Efective dates—2881 Znd sp.o. 0 12 See
notes following ROW 71.09.250,

Appiication-2001 Ind sps. ¢ 12 §§ 385-3631 Sea note following
ROW 9944 030,

S.84A.73T Commronity custedy—Vielations. (1) fan
offender violates any condition or reguirement of community
custody, the department may transfer the offender to a more
restrictive confinement status o serve up to the remaining
portion of the sentence, less credit for any period actuzlhy
spent In communiry cuswody or o devention awaiting dispogi-
ton of ap alleged Vviolarion and subject to the lmtations of
subsection (2} of this section.

(2)a) For a sex offender sentenced to 2 term of commu-
nity custedy under RCW %.944 670 who violates any condi-
tian of community custody, the depariment may impose 2
sanction of up 1o gixty deys' confinement in & Jocal correc-
viomal facility for each violation. If the depariment imposes a
sancuon, the department shatl submit within seventy-two
hours a report to the court end the prosecuting attornsy out-
lining the vielation or violations and the sanctions imposed,

(b} For a sex offender sentenced o @ tenw of community
custody under RCW 9.94A.710 whoe violates any condition
of community custody after having completed his or her
maximum term of wial confinement, including time served
on comwmunity custody i leu of earned release, the depari

2005 ROW Supp——paos 61
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D944, 74564

ment may impose a sanction of up to sixty davs in s local cor-
rectional facility for each violation

{c) ror an offender serenced to o term of COMITURItY
custody under RCW G044 S05(2)(b), 9.944. 650, or
9.944 713, or under ROW 9.94A.545, for a crime commited
on or after July 1, 2000, who violates any condition of com-
aunity custedy afier having compisted his or her maximum
term of wtal confinement, including fime served on commu-
nity custody in licu of zamed release, the department may
itmpose a sanction af up to sixty days in iotal confinement for
each vielation. The deparunent miay impose sanctions such
as work release, home detention with efectronic monitoring,
WOk Crew, community restiftution, Inpatient reatment, daily
reporting, curfew, educational or counssling sessions, super-
vision enhanced through elecironic monitoring, or any other
sancuons available in the community,

{d) For an offender sentenced w0 a term of COMTUnIty
placement under ROW 8,944 705 who violaws any condition
ot commumity placement after having completed his or her
maximum werm of toial confinement, meluding time served
on community cusisdy in lieu of zarned release, the deperi-
ment may nnpoese 2 sanetion of up fo sixty davs in total con-
finement for each violarion. The depariment may impose
sanctions such as work release, home detention with elec-
tronic monkoring, work crew, comumuiity restittion, inpa-
tient treatment, daily reporting, curfew, educational or coun-
seling sessions. supervision enhanced through siecironic
monitoring, or any other sanctions avatiable in the cormmu-
aity.

(3} If an offender is accused of violating any condition or
requirement of community custody, ke or she is entitled to a
hearing before the department prior to the imposition of sance
tions. The hearing shail be considered as offender disciptin-
ary proceedings and shall not be subsect 1o chapter 34.05
RCW. The department shall develop hearing procedures and
& structare of graduated sanciions.

{4} The hearing procedures required under subsection (3]
of this scetion shall be deveioped by rule and include the foi-
lowing:

{a} Hearing officers shall report through a chain of com-
marnd separate from that of community corrections officers:

{h} The departmeni shall provide the offender with writ-
ten notice of the violaton, the evidence relied upon, and the
reasons the particulsr sanction was imposed. The notice shall
include a statement of the rights specified in this subsection,
and the offender’s right to file & persenal restraint petition
under court rules afier the final decision of the deparment;

{c} The hearing shall be held uvnless waived by the
offender, and shall be electronicaliy recorded. For offenders
not i total confinement, the hearing shall be held within -
leen working days, but not less than twenty-four hours, after
notice of the viclafion. For offenders in total confinemest,
the hearing shall be held within five working days, but not
less than twenty-four hours, after notice of the violagon:

(d) The offender shall have the right wy {i) Be present at
the hearing; (i1} have the assistance of a person quatified w
assist the offender in the hearing, appointed by the hearing
officer it the offender has a language or communications bhar
rier; (iii) testify or remain silent; (iv) call witnesses and
present documentary evidence; and (v} question withesses
who appear and testify; and

§2005 RCW Supp—page 62]

Title & ROW: Crimes and Punishments

{e; The sancuion shall take effect if affirmed by the hear-
ing officer. Within seven days after the hearing officer's
decision, the offender may appeal the decision to & pans] of
three reviewing officers designated by the secrstary ar by the
seorctary's designee. The sanction shall be reversed or mod-
ified if a majority of the pane! finds that the sanstion was not
reasonably related to any of the following: (i The crime of
convictiomn; (11) the violation committed; (i1} the offenders
tisk of reoffanding: or (iv) the safery of the community.

{3) For purposes of this section, no finding of a violation
of conditions may be based on unconfirmed or unconfirmable
aliegations,

(6} The deparmment shall work with the Washington
associatien of sheriffs and police chiefs to establish and opes-
ate an electonic moniwring program for low-risk offenders
whe vielate the wrms of thelr commumity custody. Between
January I, 2006, and December 31, 2006, the depariment
shial] endeavor to place at least one hundred loverisk commu-
nity custedy viclaiors on the electromc monitoring nrogram
per day if there are at least that many low-risk offenders who
qualify for the elecuonic monitoring program.

{7) Local governments, their subdivisions and ermploy-
ees, the department and its employees, and the Washingion
agsociation of sheriffs and police chiefs and its employaes
shall be immune from oivil Babllity for demages arising from
incidents involving low-risk offenders whe are pieced on
electronic monitoring unless it is shown that an employes
acted with gross negligence or bad faith, [2005 ¢ 435 § 3
2002 ¢ 175§ 151999 ¢ 196 8§ §; 1996 ¢ 2758 3: 1988 ¢ |
§ 4, Formerky RCW 9,644,205

Finding—inteni—2005 ¢ 435 "The legisiature helieves that elee-
Tonic monitoring, as an slemative to incarceration, s a proper and costs
effcorive method of punishment and supervision jor masy criminat offend-
ers. The legistature fnther finds that advancements b electronic monitoring
technology have made the technology more common and accepraile 10 orim-
inai justice system sersonnel, policymekers, and the general public,

In 2n effort @ redoee prison and {asi popalations, many siates are
ncreasig thelr utilization of electronic monitoring. However, Washington
state’s use of electronic menitoring has been relotively smgnate.

The intent of this act is fe determine whar clectionic monioring pofi-
cigs and programs have heen fmpiemented in the other forty-nine states. n
erder that Washingion state can lesrn from the other stacas' expariences.”
[2005c435§ 1]

Lifective date—2802 o 175: See note following ROW 7.80.130,

Constraction—3hort title—1%9% ¢ 196: See RCW 72.0%.504 and
TL09.905

Severnbility—12%4 o 196: Sez note following ROW 2,944,010,

Findtng—1996 ¢ 275 See note following ROW 2.044,305,

Application—1596 ¢ 275 §§ 1+5: See note foliowing RCW 9,944 505,

Effective date—Apphication of increused sanctions-—1988 ¢ 153
Ser nowes following RCW 9,944,030,

33

B.94A.74504 Supervision of transferred offenders—
Processing transfer applications. (1) The departrient may
supervise nonfeteny offenders transferred o Washington
pursuant o RCW 9,94 A 745 the wierstate compact for adult
offender supervision, and shall supervise these offenders
acrording 1o the provisions of this chapter.

(2) The department shall process applications for inter-
stale transter of felony and sonfelony offenders pursuant to
RCW 9.944 745, the intersiate compact for sduit offender
supervision, and may charge offenders a reasonable fee for
processing the application. {2005 ¢ 400 § 1]
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121132017 RCW 9.94A_345: Timing.
ROW 9.94A 345
Timing.

Any sentence imposed under this chapter shall be determined in accordance with the law in effect
when the current offense was commitied.

[ 2000 ¢ 26 § 2]

NOTES:

mteni—-2000 ¢ 26: "RCW 8.544 545 is intended to cure any ambiguity that might have ied to the
Washingtor: supreme court's decision in State v. Cruz, Cause No. 67147-8 {October 7, 1909}, A decision
as to whether a prior conviction shali be included i an individual's offender score should be determined
by the law in effect on the day the current offense was committed. ROW ©.844.245 is also intended to
clarify the applicability of statutes creating new senfencing aiternatives or modifying the avallabifity of
exisiing alternatives." [ 2000 ¢ 26 § 1]

hitp.//app.ieg.wa.gowRCW/defaul aspx Foile=0 B4A 345 Myles App.
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12/13/2017 ROW 8.84A.631: Violation of candliion or requirement of sentence-—Security searches authorized—-Arrest by community corrections officer—C...
ROW & 044,631

Violation of condition or requirement of sentence—3ecurity searches authorized—Arrest by
community corrections officer—Confinement in county jail.

(1) If an offender violates any condition or requirement of a sentence, a community corrections officer
may arrest or cause the arrest of the offender without 2 warrant, pending a determination by the court or
by the departmenti. If there is reasonable causs io believe that an offender has violated a condition or
requirsment of the senience, a community corrections officer may require an offender to submit to a
search and seizure of the offender's person, residence, automobiie, or other parsonal propearty.

(2) For the safely and security of depariment staff, an offender may be required to submit {o pat
searches, or other fimited securily searches, by community corrections officars, correctional officers, and
other agency approved staff, withoul reasonable cause, when in or on department premises, grounds, or
facilities, or while preparing fo enter department premises, grounds, facilities, or vehicles. Pat searches
of offenders shall be conducted only by staff who are the same gender as the offender, except in
emergency siiuations.

(3} A community corrections officer may also arrest an offender for any crime commitied in his or her
presence. The facts and circumstances of the conduct of the offender shall be reported by the
community corrections officer, with recommendations, to the court, local law enforcement, or local
prosecution for consideration of new charges. The community corrections officer's repori shall serve as
the notice that the department will hold the offender for not more than three days from the time of such
notice for the new crime, axcept If the offender's underlying offense is a felony offense listed in RCW
8.844,.737(5}, in which case the department will hold the offender for thirty days from the time of arrest or
untif a prosecuting attornay charges the offender with a crime, whichaver oceours first, This does not
affect the depariment's authority under RCW G544, 737,

if a community corrections officer arrests or causes the arrest of an offender under this section, the
offender shall be confined and detained in the county jail of the county in which the offender was taken
into custody, and the sheriff of that county shall recetve and keep in the county jail, where room is
available, ali prisoners delivered to the jail by the community corrections officer, and such offenders shall
nat be released from custody on bail or personal recognizance, except upon approval of the court of
authorized department siaff, pursuant 1© a writien order.

7

T 200% ¢ R0 & 1 1884 ¢ 208 & 11, Formetly ROW £,844, 168 ]

NOTES:

Effective date—2012 ist sp.s. ¢ 6 §§ 1, 3 through 9, and 11 through 14: "Sections 1, 3
through 9, and 11 through 14 of this act are necessary for the immediate preservation of the public
peace, health, or safely, or support of the state government and its existing public institutions, and take
effect June 1, 20127 [ 2812 fst epz. ¢ 8 § 18]

Application—2012 18t sp.s. ¢ 6: "This act applies retroactively and prospectively regardimss of
the date of an offender's underiying offense.” [ 2612 isfaps c 6 § 12]

Effective dates--1984 ¢ 209: See note following RCW 9844 030,
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1211372017 ROW 9.944 737: Community custody—Violations—Disciplinary proceedings~Structured violation process--Sanctions.
ROWY 9.94A.737

Community custody—Viclations—Disciplinary proceedings—Structured viclagion BrOCesS—
Sanctions.

{1} 1f an offender is acoused of violating any condition or requirement of community cusiody, the
department shzall address the violation behavior, The department may hold offender disciplinary
proceedings nat subject to chapter 34.45 RCW. The depariment shail notify the offiender in writing of the
viciation process.

(2){z} The offender’s violation behavior shall determine the sanction the deparment imposes. The
department shall adopt rules creating a structured violation process that inciudes presumplive sanctions
aggravaling and mitigating factors, and definitions for low leve! violations and hi igh leve! vioiations,

{b) After an offender has commitied and been sanctioned for five low level violations, all subsequent
viclations committed by that offender shalt automatically be considered high level violations.

{c)i) The department must define aggravating faciors that indicate the offender may present a
current and ongoing foreseeabie risk and which therefore, elevate an offender's behavior to a high level
viotation process,

(i) The state and is officers, agents, and smplovees may not be held criminally or civilly liabie for a
decision o elevate or not 1o elevate an offender's behavior to 2 high ievel vialation process under this
subsection unless the state or its officers, agents, and employees acted with reckless disregard,

{3) The department may intervene when an offender commits a low level vioiation as follows:

(a) For a first tow level violation, the department may sanction the offender to one or more
nonconfinement sancions.

{b) For & second or subsequent low ievel violation, ihe department may sanction the offender o not
more than three days in total confinement.

{i} The department shall develop rules to ensure that each offender subject to a shorlterm
confinement sanction is provided the opportunity to respond to the alleged violation prior to imposition of
total confinement.

(i) The offender may appeal the short-term confinement sanction to pansal of three raviewing
officers designated by the secretary or by the sacretary's designee. The offender's appeat must be in
writing and hand-delivered to department staff, or postmarked, within seven days afler the sanction is
imposed.

{4) If an offender is accused of committing a high ievel violation, the department may sanction the
offender to not mare than thirty days in total confinement per hearing.

{a} The offender is entitled to a hearing prior to the imposition of sanctions: and

{b} The offender may be held in total confinement pending a sanction hearing. Prehearing time
served must be credifed to the offender's sanction time.

(8) If the offender's underlying offense is one of the foliowing feionies and the violation behavier
constitutes a new misdemeanor, gross misdemeanor or felony, the offender shall be held in toial
confinement pending a sanction hearing, and until the sanction expires or until if & prosecuting attorey
files new charges against the offender, whichever occurs first:

(a) Assault in the first degree, as defined in RCW 84,3604

(b} Assault of & child in the first degree, as defined in RCW 86,383,120
{c} Assault of a child in the second degree, as dﬂfmed in RCW ,wt B30

(d)
)

1

(d} Burglary in the first degree, as defined in RCW 84,52 ¢3¢

{e) Child molestation in the first degree, as defined in RCW 84 44.03%;

(f) Commercial sexual abuse of a minor, as defined in RCW 2684 100

(g) Dealing in depictions of a minor engaged in sexually explicit conduct. as defined in RCW
ERCE ROl N

th) Homicide by abuss, as defined in RCW 8452 658

(i} indecent liberties with forcible compulsion, as defined in RCW G a4 1001 aY;

() indecent liberties with & person capable of consent, as defined in RCW 44,444 HYTHbY;

http:/fapp.ieg. wa.govirowidelault. aspxicite=8 844 73T Myies App. 13
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1204372017 ROW B.84A.737; Community custody--Violations-—Disciplinary proceeadings—Strustured viplation process—Sanctions,

{k} Kidnapping in the first degree, as defined in RCW S4.48.028:;

{} Murder in the first degree, as defined in RCW 4,532,080,

{m} Murder in the second degree, as defined in RCW 4.32.050;

(n) Promoting commercial sexual abuse of a minor, as defined in RCW $.684,181;

(o) Rape in the first degree, as defined in RCW G4, 44,048,

(o} Rape in the second degree, as defined in RCW U4 44,050,

(o) Rape of a child in the first degree, as defined in RCW 94,44 ,073:

(r) Rape of a child in the second degree, as defined in RCW 84, 44.07¢;

{s} Robbery in the first degree, as dafined in RCW 84,858,201,

(1} Sexual explolfiation of & minor, as defined in RCW 2,884,840, or

{1} Vehicular homicide while under the infiuence of intoxicating liquor or any drug, as defined in RCW
&8 81.528(1)a).

(6} The department shall adopt rules creating hearing proceduras for high level violations, The
hearings are offender discipiinary proceedings and are not subject to chapter 34,85 RCW. The
procedures shall inciude the following:

{a) Tha depariment shall provide the offender with written notice of the alleged viclation and the
evidence supporting it. The notice must include a statement of the rights specified in this subsection, and
the offender’s right fo file a personal restraint petition under court rules afier the final decision;

{b) Unless the offender waives the right 1o a hearing, the department shall hold a hearing, and shali
record it electronically. For offenders not in total confinement, the department shall hold a hearing within
fifteen business days, but not iess than twenty-four hours, after written notice of the alleged violation, For
offenders in total confinement, the department shall hoid a hearing within five business days, but not less
than tweniy-four hours, after written notice of the alleged violation;

{c} The offender shall have the right to: (i) Be present at the hearing; {il) have the assistance of a
person qualified to assist the offender in the hearing, appointed by the hearing officer il the offender has
g language or communications barriar; (i) testify or remain silent; {iv) call withesses and prasent
documeniary evidence; (v) question withesses who appear and testify; and (vi) receive a writien
summary of the reasons for the hearing officer's decision; and

{d} The sanction shali take effect if affirmed by the hearing officer. The offender may appeai the
sanction to a panei of three reviewing cofficers designated by the secretary or by the secretary's
designee. The offender's appeal must be in writing and hand-delivered to department staff, or
postmarked, within seven days after the sanction was imposed. The appeals panel shall affirm, reverse,
modify, vacate, or remand based on iis findings. If a majority of the panel finds that the sanction was not
reasonably related to any of the foliowing: (i) The crime of conviction; {ii) the violation committed; (i) the
offender's risk of reoffending; or (iv) the safety of the community, then the panel will reverse, vacate,
remand, or modify the sanction.

{7} For purposes of this section, the hearings officer may not rely on unconfirmed or unconfirmable
allegations ¢ find that the offender viclated a condition.

{8) Hearing officers shall report through a chain of command ssparate from that of community
correchions officers,

NOTES:

Effective date—2012 st sp.s. ¢ 6 §§ 1, 3 through &, and 11 through 14: See note following
RCW #3244 631,

Applcation-2012 1st sp.s. ¢ & See note following RCW ¢.844.831.

ntin Jlapp leg wa.govircw/default aspxcite=8 B4A 737 Myles App.
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12M3/2017 ROW 9.94A.737: Community custody--Viclations—Disciplinary proceadings— Sirusturad violation precass—>Sanctions.

Expiration date—2009 ¢ 375 §§ 1, 3, and 13: See note foliowing RCW &.%44,501,
Application---2808 ¢ 375: See note following RCW &.944, 501,

intent—Application—Application of repealers—Effective date—2008 ¢ 231° See noles
following RCW £.94A. 701,

Severability—2008 ¢ 231: See note following RCW ¢.844 500,
Findings-—2007 ¢ 423; See RCW 72.78.008.

Finding—intent—2005 ¢ 435: "The legisiature believes that electronic monitaring, as an
alternative to incarceration, is a proper and cost-effective method of punishment and supervision for

many criminal offenders. The legislature further finds that advancemenis in electronic maonitoring
technology have made the technology more common and acceptabie to criminal pistice sysiem
personnel, policymakers, and the general public.

in an effort to reduce prison and jail populations, many states are increasing their utilization of
electronic monitoring. However, Washington state's use of electronic monitoring has been relatively
slagnais.

The intent of this act is 1o determine what electronic monitoring policies and programs have heen
implemented in the other forty-nine states, in order that Washingion state can learn from the other statag’
experiences.” [ 2045 ¢ 435 & 1.

Effective date—2002 ¢ 175: See note foliowing RCW 7.80.% 36,
Construction—Short title—1999 ¢ 196: See RCW 72.00.804 and 72.00.908,
Severability—1998 ¢ 186: See note following RCW %.864 616,
Finding—1986 ¢ 275: See note following RCW & 844 505,
Application—1896 ¢ 275 §§ 1-5: See note following RCW ©.944, 505,

Effective date—Application of increased sanctions—1988 ¢ 152: See notes ollowing RCW
3.944 030

hitpapp Jeg we.govirew/delault aspx Poite =0 B4A. 73T Myles App. 34
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1211372017 REW B.845.040: Noncompliance with. condiion or reguirerment of sentence~-Frocedure—Penatly,
RCW 9.848.040

Noncompliance with condition or requirement of sentence-—~Procedure—Penakly.

(1) K an offender viclates any condition or requirement of a sentence, the court may modify its order
of judgment and sentence and impose further punishment in accordance with this section.

(2} th cases where conditions from a second or later sentence of community supervision begin prior
to the term of the second ar later sentence, the court shall treat a vioiation of such conditions as a
violation of the sentence of community supervision currently being served.

{3} If an offender fails to comply with any of the requirements or conditions of a sentence the
following provisions apply:

(a)(1) Following the violation, if the offender and the department make a stipulated agreement, the
department may impose sanctions such as work release, home detention with elecironic monitoring,
work crew, community restitution, inpatient treatment, daily reporting, curfew, educational or counsaiing
sessions, supervision enhanced through electronic monitoring, jail fime, or other sanctions available in
the community,

{if) Within seventy-two hours of signing the stipulated agreement, the department shall submit 2
report to the court and the prosecuting attorney outiining the violation or violations, and sanctions
imposed. Within fifteen days of receipt of the report, if the court is nat satisfied with the sanctions, the
court may schedule a hearing and may modify the department's sanctions. i this ocows, the offender
may withdraw from the stipulated agreement, :

{iii} If the offender fails to comply with the sanction administratively imposed by the depariment, the
court may take action regarding the original noncompliance. Offender failure to comply with the sanction
administratively imposed by the depariment may be considered an additionat violation.

{b) In the absence of a siipulated agreement, or where the court is not satisfied with the department's
sanctions as provided in (a) of this subsection, the court, upon the mation of the state, or upon its own
maotion, shall require the offender to show cause why the offender should not be punished for the
noncompliance. The court may issue 2 summons or a warrant of arrest for the offender’s appearance;

{c} The state has the burden of showing noncompliance by a preponderance of the evidence. If the
court finds that the viclation has cccurred, it may order the offender to be confined for a pericd not fo
exceed sixty days for each violation, and may (i) convert a term of partial confinement o total
cordinement, (if) convert community restitution obligation to totai or partial confinement, (i) convert
monetary obiigations, except restitution and the crime victim penalty assessment, to community
restitution hours at the rate of the state minimum wage as established in RCW 4%.46 020 for each hour
of community resfitution, or (iv) order one or more of the penalties authorized in {a}(i) of this subsection.
Any time served in confinement awaiting a hearing on noncompliance shall be credited against any
confinement order by the court;

{d} If the court finds that the violation was not willful, the court may modify its previous order
regarding payment of legal financial obligations and regarding community restitufion obligations; and

(e) If the violation involves a failure to undergo or comply with mental status evaluation and/or
outpatient mental health treatment, the community corections officer shall consult with the treatment
pravider or proposed freatment provider. Enforcement of orders concerning outpatient mental heaith
treatment must reflect the availability of treatment and must pursue the least restrictive means of
promoting participation in treatment. If the offender's failure to receive care essential for health and
safety pressnts a risk of serious physical harm or probable harmful consaequences, the civil detention
and commitment procedures of chapter 71.05 RCW shall be considered In preference to incarceration in
& local or state correctional facility.

{4} The community corrections officer may obtain information from the offender's mental health
treatment provider on the offender's status with respect to evaiuation, application for services,
registration for services, and compliance with the supervision plan, without the offender's corsent, as
described under *RCW 71.05.630,

hiip/app deg.wa.govirew/delaull aspxPcite=9. 848,040 Myles App. 102
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1211312017 RCW 8.84B.040: Noncompliance with condition or requirement of sentence—FProcedure~Fenalty,

(5} An offender under community placement or community supervision who is civifly detained under
chapter 71.0% RCW, and subsequently discharged or conditionally released to the community, shall be
under the supervision of the department of corrections for the duration of his or her period of comimunity
placement or community supervision. During any period of inpatient menial health treatment that fails
within the period of community placement or community supervision, the inpatient reatment provider and
the supervising community corrections officer shall notify each cther about the offender's discharge,
release, and legat status, and shall share other relevant information.

{6} Nothing in this section prohibits the filing of escape charges if appropriate.

LB TROE o 280 % 4. Prior 1985 o 167 Q ‘.’.: '
GG Y 1904 ¢ 208 8 12 1881

H

NOTES:
"Reviser's note: RCW 71.05.630 was repealed by 2013 ¢ 200 § 34, effective July 1, 2014,

Effective date-—2002 ¢ 175: See note following ROW 7.80.1 20
intent-—12%8 ¢ 280: See note following RCW .,944.5

Purpose—Prospective application—Effective datet—ﬁevambmiy——’i%% 252: See notes
following RCOW € 545,030,

Effective date—Application of increased sanctions—1888 ¢ 153: See notes following RCW
B.9448 038

Effective dates—1984 ¢ 208: See note following RCW £.82.15¢,

Effeciive date—1881 ¢ 137: See RCW %.844. 805

hitp:/fapp. leg wa.govirow/defavitaspx 7cite=2.948 040 Myles App.
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12M3/2047 ROW 6.88,204: Misdemesnant probation services—County supervision.
RCW 2.95204

Misdemeanant probation services—County supervision.

(1) When a superior court places a defendant convicted of a misdemeanor or gross misdemeancr on
probation and orders supervision under RCW ©.82 080 or 9.85.249, the department of corrections has
responsibility for supervision of defendants pursuant to RCW $ 844 504 and * 9,044 50744

{2) A county legislative authority may assume responsibility for the supervision of defendants within
its jurisdiction whe have been convicted of a misdemeanor or gross misdemeanor and sentenced to
probation by a superior court. If a county legislative authority chooses to assume responsibility for
defendants supervised by the department, the assumption of responsibility shali be made by contract
with the department of corrections on 2 biennia! basis.

(3} The slate of Washington, the department of corrections and its employees, community
corrections ofiicers, and volunteers who assist community corrections officers are not liable for any harm
caused by the actions of & superior court misdemeanant probationer who is under the supervision of a
county. A county, its probation department and empioyees, probation officers, and volunteers who assist
probation officers are not liable for any harm caused by the actions of a superfor court misdemeanant
probationer who is under the supervision of the depariment of corrections.

(4) The state of Washington, the depariment of corrections and its employees, community
corrections officers, any county providing suparvision services pursuant to this section and its
employees, probation officers, and volunteers who assist community corrections officers and probation
officers in the superior court misdemeanant probation program are not liable for civil damages resulting
from any act or omission in the rendering of superior court misdemeanant probation activities uniess the
act or omissicn constituies gross negligence. For purposes of this section, "volunteers” is defined
according to RCW 51.12.435,

(5){a) If a misdemeanant probationer requests parmission fo fravel or fransfer io another state, the
assigned probation officer employed or confracted for by the county shall determine whether such
request is subject to RCW 8.944.745, the interstate compact for adult offender supervision. If such
request is subject to the compact, the probation officer shall;

{f Notify the depariment of corrections of the probationer's request;

(i) Provide the department of corrections with the supporting documentation it requests for
processing an application for transfer:

(iit) Notify the probationer of the fee due to the department of corrections for processing an
application under the compact;

{iv) Cease supervision of the probationer while another state supervises the probationer pursuant to
the compact;

{v} Resume supervision if the probationer returns to this state before the term of probation expires.

(b} The probationer shall receive credit for time served while being supervised by another state.

[2017 1sispe. c 40 £ € Prior 2005 c 480 § 2: 2005 c 3628 3, 4086 o

g

95§ 1.

MOTES:
*Reviser's note: RCW %.844 5011 expired August 1, 2014.

Appilication—Recalculation of community custody terms—2011 1st sp.s. ¢ 40: See note
iotlowing RCW 9,544,804

Effective date—2011 1st sp.s. ¢ 40 §§ 18, 42: See note following RCW §.844 501,
Applcation—Effective date—2005 ¢ 400: See notes following RCW $.944. 74504
Effective date—2005 ¢ 382 See note following RCW %.844 581,
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1201372017 RCW 9.85.220: Violation of probation—Rearrest—Iimtprisonment,
ROW 9.85.220

Vigiation of probation—Regrrest-—imprisonment,

(1) Except as provided in subsection (2) of this section, whenever the state parole officer or other
officer under whose supervision the probationer has been placed shall have reason to believe such
prabationer is viciating the terms of his or her probation, or engaging in criminal practices, of is
abandoned to improper associates, or living a vicious iife, he or she shall cause the probationer to be
brought bafore the court wherein the probation was granted. For this purpose any peace officer or state
parcle officer may rearrest any such person without warrant or other procass. The court may thersupon
in its discretion without notice revoke and terminate such probation. In the event the judgment has been
pronousnced by the court and the execution thersof suspended, the court may revoke such suspension,
whereupon the judgment shall be in full force and effect, and the defendant shall be delivered to the
sheriff to be transporied to the penitentiary ot reformatory as the case may be, If the judgment has not
been pronounced, the court shall pronounce judgment after such revocation of probaiion and the
defendant shall be delivared o the sherif to be transported {o the penitentiary or reformatory, in
accordance with the sentence imposead.

(2} f & probationer is being supervised by the department of corrections pursuant o RCW 288204,
the department shalt have authority to issue a warrant for the arest of an offender who viclates a
condition of community custody, as provided in RCW 9,844,718, Any sanctions shall be imposed by the
department pursuant to RCW &.244.737. The department shall provide a copy of the violation hearing
report to the sentencing court in a timely manner. Nothing in this subsection is intended to limit the power
of the sentencing court to respond {c a probationer's viclation of conditions.

[ 2068

253

™
b

pE]

5
wl

& 41: 1957 ¢ 227 § § Prior: 1939 ¢ 126 § 1, part; RRS § 10249-5¢ ]

NOTES:
Application—200¢ ¢ 375 See note following ROW 8.844 501,

Severability—1939 ¢ 125 See note following RCW £.88 204,

niip/iapp.eg wa.govirew/default. aspx?cite=9.06.220 Myles App.
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121312047 ' RCW 8A.04.080: Common lsw i supplement sialiute,

RCW 94.04.060

Common law {o supplement statute.

The provisions of the comman faw relating to the commission of crime and the punishment thereof,
insofar as not inconsistent with the Constitution and statutes of this state, shal supplement all penal
statutes of this state and all persons offending against the same shail be tried in the couris of this state
faving jurisdiction of the offense,

[197E 1uf exs. ¢ 2680 § BA.04.080.]
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HOUSE BILL 2712

State of Washington 57th Legiglature 2062 Regular Session
By Representative Sommers; by request of Department of Corrections

Read first time 01/24/200Z. Referred to Commitiee on Judiciary.

AN ACT Relating to supervision of offenders; amending RCW

9.94R.545, 5.94A.631, 9.94R.637, ©.94A.650, $.94A.690, 0.%42.700,
9.94A.705, 95.94A.718, 9.94A.720, ©9.94A.74C, 5.94A.750, 9.94A.76G,
9.92,060, 9.95.204, 9.95.210, 72.04A.090, 4.56.100, 72.65.080, and
41.06.380; reenacting and amending RCW 9.94A.753; and providing an
effective date

BE IT ENACTED BY THE LEGISLATURE CF
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Bec. 1. RCW 9.942.545 and 2000 ¢ 28 s 13 are each amended t¢ read

as follows:

(L) Gn all sentences of confinement for ons vear or less, the court

may impose up to cone year of community custody, subiect to conditions
and sanctiocons as authorized in RCW 5.94A.71%5 and 9.94A.720. An
cffender shall be on community custody as of the date of senten ing

C
However, during the time for which the offender is in total oy partial
e

confinement pursuant to the sentence or z vieclation of the sent noe,
the period of community custody shall toll.

() The department may eliminate or terminate any terp of community

custody imposed by the court under this section, or any term of

|

commurity suvervision imoosed by the court under mrior law, for

o
. 1 HB 2712

Myles App.
0060063
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pUursvant to o a risk

attach to the state.

Lhe department, or anv deparftment smplovee hased on the determination
to clessify an offender at the lowest risk level, or to eliminate or

terminate g ferm of community custody or community supervision, in the

apsence of inrentiaonal misconduct., The decisicon to eliminate or
Yexn

terminate community custody or communityv supervision shall not affe

autcomobile, or other personal propsrtv. A community corrections

the superior court’s Jurisdiction over the offender,

Sgc. 2. RCW 9.84A.631 and 1984 ¢ 20% s 11 are each amended to read
as follows:
If an offender viclates any condition or reqguirement of a sentence,

a community corrections cfficer may arrest or cause the arrest of the

offender without a warrant, pending a determination by the court. If
there is sonable cause to believe that an offender has violated a
condition or reguirement of the sentence, an offender mav be reguired

rt

s

¢ submit tc a search and selzure of the offender’s person, reside

=
0
{4

officer may also arrest an offender for any crims committad in his or
ner presence. The facts and circumstances o¢f the conduct of the
offender shall be reported by the community corrections officer, with
recommendations, to the court.

If a community corresctions officer arrests or causesz the arrest of
an offender under this section, the offender shall be confined and
detained in the county jail of the county in which the offender was
taken into custody, and the sheriff of that county shall receive and
keep in the county dall, where room 1s available, all prisoners
211 by the community correctio icer, and such

o
enders shall not be released from custody on bail or personal

O
Hh
i

o]
ecognizance, except upon approval of the court, pursuant to a written
rder.

Community corrections cfficers have no obligation o arrest and

detalin an offender., or Yo report a viclation to the superior court,

where the departiment has sliminated or terminated sunervision DUrSUaRT

e RCW 8,842 54 9,042,650, 9, 94A 490,  9.942 700 G 94R U085, ang
Lo48 7T E

Sec. 3. RCW 9.%4A.637 and 2000 ¢ 11% s 3 are sach amended to read
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(1) When an offender has completed the reguirements of the sentence
o]

unger the custody or supervision of the department, the secretary

of the department or the secretary’'s designee shall notify the
£

sentencing court, which shall discharge the offsnder

o

nd provide the

offender with a certificate of discharge. The departiment has no

obligation to preovide notice under this section if the offender i= no

longer under the custody or supervision of the department at the time

the offender completes the requirements of the sentence.,

(2} An offender who is not convicted of 2 viclent offense or a sox

offense and is sentenced to a term invol ving community supervision m

3]
<

be considered for a discharge of sentence by the sentencing court prior

to the completion of community supervision, provided that the offender

has completed at least one-half of the term of community supervision
and has met all other sentence reguirements,
(3) Except as provided in subsection {4} of this =zection, the

—

discharge shall have the effect of restoring all civil rights lost by

operation of law upoen conviction, and the certificate of discharge
shall so state. Mething in this section prohibits the use of an
offender’s prior record for purposes of determining sentences for later

offenses as provided in this chapter. Nothing in this section affect
or prevents use of the offender’s prior conviction in a later criminal
prosacution either as an element of an offense or for impeachment
pPLuIpLsas. A certificate of discharge is not based on a finding of
ehabilitaticn.
{4) Unless otherwise ordered by the sentencing court, s certificate

of discharge shall not terminate the offender’s okligation to comply

with an order issued under chapter 10.9% RCW that excludes or prohibits
the offender from having contact with a specified person or coming
within a set distance of any specified locaticon that was contained in
The “Audgment and ssntence, An offender who viclates such an order
after a certificate of discharge has been issued shall be subject to
preosscuticn according to the chapter under which the order was
originalily issued.

Pty i

{5} Upcn release from custody, the offender may apply to the
department for counseling and help in adjusting to the community. This

veluntary help may be provided for up te one year following the release

from custody.

p. 3 HE 2712
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{1}

o

Sec. 4. RCW 9.94R.650 and 2000 ¢ 28 s 18 are cach amended to read
a2s follows:

(i} This section applies to offenders who have never bheen
previcusly convicted of a felony in *this state, federal court, or
another state, and who have never participated in a program of deferred

ki

£

L
prosecution for a felony, and whe are convicted of a felony that is
I B

not

fa} Clessified as a wviclent cffense or a sex offense under this
chapter;

(b} Manufacture, delivery, or possession with intent to manufacture

oY deliver a controlled substance classified in Scheduls T or II that

is e narcotic drug cr flunitrazepam clazsified in Schedule IV:

{c) Manufacturs, deli or possession with intent to deliver a
methamphetamine, its salts, 1isomers, and salts of its isomers as
cgefined in RCW €9.50.206:dy (2): or

{d}  The selling for profit of any contreclled substance or
counterfeit substance classified in Schedule I, ROW £9.50.204, except

U
leaves and flowering tops of marihuana.

(2} In sentencing & first—time offender the cour: may walve the
imposition of a sentence within the standard sentence range and impose
& sentence which may include up to ninety davs of confinement in &
facility operated or utilized under contract by the county and a
requirement that the offender refrain from committing new offenzes.
The sentence may 2180 include a term of community supervision or

community custody as speclfied in subsection (3) of this section,
=

which, in addition +to crime-related prohikitions, may include
reguirements that the offender psrform any one or more of the

following:

{a) Devote time to a specific employment or cccupetion;

(b} Undergo avallable outpatient trestment for up to tThe period
specified in subsection (3) of this section, or inpatient treatment not
rd range of confinement for that cifaense;
rescribed, secular course of study or vocational
training;

(d} Remain within presgcribed geograpiical boundaries and notifv thsa

community corrections officer prior to any changs in the offender’

address or employment;

(e} Report as directed o a communilty corrections officer; or

HE 2712 o, 4
Myies App.

000066
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(£} Pay all court-ordered legal financlal obligations as provided
o

in RCW 8.94A.030 and/or perfcrm community service worlk.
T

uses applicable Lo sentences under subsection

hnx
(a) For sentences imposed on or after July 25, 198%%, for crines

committed before July 1, 2000, up to one year of community supervision.
If treatmen 1z ordered, the period of community supervision. may
include up to the period of treatment, but shall not exceed two YVRALS;

and
{py For crimes committed on or after Juiy L, 2000, up to one year

comuunity custody unless treatment is ordered, in which case the

of
period of community custody may include up to the period of treatment,
u -1 not exceed two years. Any term of community custody imposed

a
under this section is subject to cenditions and sanctions as anthorized
T 3

in this section and in RCW 9.84A.715 (2} and (3).
(2} The department shail discharge from community supervision any
offender sentenced under this section befors July 25, 199%%, whe has
erved at least one year of community supervision and has completed any

s 1
treatment ordered by the court.
g

gepartment mav. eliminate or terminate arv term of Community

5
dy. or community supervision impesed by the court under =his

s}
section for an offender whe 48 classified at the Jowest risk leval

N

nh..oo a8 risi assessment by the department. Neo. Jdiability man

state, the department, or any department empliovee hased

ion to ¢lassify an offender st the lowest risk level,

i
e or ferminate a term of community custodyv or communitsy

supervision, in the abserce of intentional misconduct. The decisior to

sliminate or ferminate community custody or community supervision shall

pot affect tThe superior ceourt’s durisdiction over the offender.

Sec. 5. RCW 9,942.690 and 2000 © 28 58 21 are each amended to read

o
A
[
- D
i
ot
O
5
in

i) {a) An offender is eligible to be sentenced to a work sthic camp

p
t
ot
)
O
h
h
{4
5
&
i
e

(i} Is sentenced to a term of total confinement of not less than
twelve months and one day or more than thirty-six months:
(i1} Has no current or prior convictions for any sex offenses or

for viclent offenses; and

o)
[\ X
~J
o
P2

=. 5 ) HB

Myles App.
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(1ii} Is not currently subject to a sentence for, or bein

&

prosecuted for, a violation of the uniform controlled substances act

(o]
b

a criminal sclicitation to commit such & violation under chapter 95,28

he length of the work ethic camp shall be at least one hundred
twenty days and not more than one hundred eighty davs.

f the sentencing court etermines that the offender is
eligible for the work ethic camp and is likely to guali

subsection (3) of this sectlon, the dudge shall impose a sentence
Y

serve the sentence at a work ethic camp. In sentencing an offendsr to
tne work ethic camp, the court shall specify: (a) That upon completion
of the work ethic camp the offender shall be released on community
custody for any remaining time of total confinement: (b) the applicable
conditions of supervision on community custody status as reguirsd by
RCW 9.94A.700(4) and authorized oy RCW 5.9%4A.700(5); and (¢} that
violation of the conditions may result in & return to total confinement

for the balance of the offender’s remaining time of confinement.

(3} The department shall place the offender in the work ethic camp
program, sublect to capacity, unless: ta}) The deparitment determines
that the offender has physical or mental impairments that would prevent

participation and completion of the program; (b} the depariment
determines that the offender’s custody level prevents placement in the

pregram; (c) the offender refuses To agree to the terms and conditions

ot
o)
m
‘—ﬁ
f—)1
®
3
.
3

af the pregram; {d) the offender has been found by the United States

attorney general be subject to a deportation detainer or order;

o o
(e} the offender has participated in the work ethic camp program in the

o fails to complete the work ethic camp »:

a ely terminated from the program, or who ot
violates any conditions of supervision, as defined bv the depa
shall be reclassified to serve the unexpired term of

santence as ordered by the sentencing court and shall be subject to al
@

arned release bLime.

camp  program  the department shall provide the offesnder  with
comprehensive transition training.

(6) The depariment mav eliminate or ferminats anv term of community

custody imposed by the court under this sectinn for an cffender who is

HB 2712 o, 6
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classiflied at the lowest risk level pursuant

-
i
]
i
i,_:
]
2
)
N
]
ih
TI)
1151
=
i
s
=
ey
<L

the department. No liabilitv mav attach to the state, the de epartment

or any department emplovees based on the determination to classifr

=
1
i

offendeyr at the lowest risk level, oy to eliminate or terminate a term

of community custody, in the absence of intentional misconduct. The

decision fo eliminaste or terminate comunity custody shall not affect

the superior court’s Jurisdicrion over the offender,

Bec. 6. RCW 2.942.700 and 2000 ¢ 28 5 22 are each amended to read
a8 Ifollows;

When a court sentences an offender to & term of total confinement
in the custedy of the department for any of the offenses specified in
this section, the court shall also sentence the offendar to a term of
community placement as provided in this section.

{1} The court shall order a one-ysar term of community placement
for the following:

{a; A sex offense or 2 seri

Y]
Hh
cf
£
=
o
3
<

cus vioclent offense committed :z
I, 1888, but before July 1, 1990; or
(b} An offense committed on or after July 1, 1988, but before July
999, that 1g:

the second degree;

}_J
bt
o]
]
w
oo
ot
O B
Fh
o

child in the second degrese;
2inst persons where it is determined in accordance
with RCW 9.%842.602 that the offender cr an accomplice was armed with a
deadly weapon at the time of commission; or
=

feiony offense under chapter £9.50 or 69.52 RCH not
9

sentenced under RCW BLA.660
(2) The court shall sentence the offender to a term of COmMMUNLIY
placement of two years or up to the period of earned release awarded

pursuant te RCW 5.54A.728, whichever is longer, for:

(2) An offense categorized as a sex offense committed on ar atter
July 1, 1990, but before June &, 10695, including those sax offenses
also included in other offense categories;

{b) & serious viclent offense cther than a sex offense committed on
or after July 1, 1990, but before July 1, 2500; cr

{c)y A vehicular homicide or vehicular assault commitiad on or after
Juiyv 1, 1290, but before July 1, 2000.

(3} The community placement ordered under this section shall begin

either upon completicn of the term of confinement or at such time as

o, 7

g
53]
S
-3
ot
ra
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the offender is transferred to community custody in lieu of sarned

2. When the court sentences an offender to the starurt ory maximum
sentence then the community placement portion of the sentence shall
consist entirely cof the community custody to which the offender may
become eligible. Any period of community custody actually served shall
be credited against the community placement portion of the sentence.

f4) Unless a condition i1g waived by the court, the terms of any
community placement imposed under this section shall include *the
following conditicns:

(a} The offender shall report to and be available for contac: with
the assigned community corrections officer as directed:

(£} The oifender shail work at department~approved education,
vice, 0r any combination thersof:

I
} The offender shall not possess or consume controlled substances

{®

xcept pursuant te lawfully issued prescriptions;

{d} The offender shall pay supervisicn fees azs determined by the
"

department; and
le) The residence location and living arrangeme shall be subject

to the prior approval of the department during the period of community
placement

(3} As a part of any terms of community placement imposed under

L

this secti the court may alsce order one or more of the following
special conditions:

(a} The offender shall remain within, or ocutside of, a specified
geographical boundary;

{lz} The offender shall not have di
victim of the crime or a specified class of individuals;

{c) The offender shall participate in crime-related treartment or
counseling services;

{d) The offender shall not consume alcoohol;: or

1

{e} The cifencer shall comply with any crime-valated prohibiticns,

{6}y An offend

0.
D
e
)
5}
o]
=
} ]
{1}
ot
)
3,
[§]
o
Q)

felony sex offense against a minor
victim after June §, 1996, shall cemply with any terms and conditions
of community placement imposed by the departmant rela
between the sex cffender and a minor victim or a chiid of similar age
o Cclrcumstance as a previous victim.

(7] Prior to or during community placement, upon recommendation of
the department, the sentencing court may remove or modify any

conditions of community placement so 25 not to be more restrictive.

HB 2712 p. 8
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The cepartment mayv eliminate or ferminate any term of community

or communiby custody imposed by the court under this ssction

ne
pffendey wno 1s ¢lassified at the lowest risk level pursuani to

& _risk assessment v the department. Ng liabilitv mav _attach to the

state., the depariment, or anyv department emploves pased on  the
te

rminztion vo classify an offender zt the lowest ri

(D
han

iminate or terminate a ferm of community placement or community

Fteeilb_Lhe pabsence of intentional misconduct. The decision to

¥
eliminate oy terminaie community placement or community custody shall

noh aitfest the superior court’s Jurisdiction over the offapnder.

Sec. 7. RCW 2.94R.70% and 2000 ¢ 28 s 23 are each amendad to read
as fullows:

A1) Except  for persons sentenced under RCW  9.94A.700(2) or
8,948,710, when a cCourt sentsnces a persbn‘ to a term of total
confinement te the custody of the department for a violent offense, any
crime agalnst persons under RCW 9.94R.411(2), or any felony of
under chapter 69.50 or ©9%.52 ROW not sentenced under ROW 9.34p.680,

ter %

committed qQn or Tuly 2%, 1883, but befors July 1, 2000, the cour

I in addition to the other terms of the sentence, sentence the

&
offender to a one-ysar term of community placement beginning eithe

r
uponr complation of the term of confinement or at such time as the
offender is transferred to community custody in lieu e
in accordance with RCW 9.842.728 (1) and {(2). When the court sentences

€ offendsr under this section to the statutory maximum operiod of
confinement, then the community placement portion of the sentence shall

nsist entirely of such community custody to which the offender mav
become eligible, in accordance with RCW 9.94A4.728 (1) and {23 . Anv
period of community custody actually served shall be credited against

the community placement pertion of the sentence.

LHay elimdnate or fTeyminate any term of communits

or community clstody dmpossed by the court undery this section

ol 3

for an cffender who is classified af the lowest risk level nursuy iant o

a risk assessment by the department,. Ho liabilityv mav attach to fhe
state.. . the deparfimenit, or any dspartment emplovee hazed on  the

determinacion To classifv_an offender at *he lowes® risk ievel, or to

eliminate or terminste a term 0f community placement or community

cuztody, in the absence of intentional misconduct, The decision to

o. 9 HE 27
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sliminate or terminete communify placement or community custody shall

net o affect the superior court’s Jurisdiction over the offander.

Bac. B, RCW 9.84A.715 and 2001 Z2nd sp.s. ¢ 12 s 302 are sach
amended to read as follows:

(1) When a court sentences a person to the custody of the
department for a sex offense not sentenced under RCW 9.94A.712, &
violent cffense, any crime against persons under RCW 9.94A.411(2), or
a felony offense under chapter 69.50 or £9.52 ROW, committed on or
after July 1, 2000, the court shall 1n addition to the other terms of
the sentence, sentence the offender to community custody for the

community custody range established under RCW 9.942_.850 or up to the
period of sarned relezase awarded puxsuant To RCW 9.5%4R.728 (1) and (27,
whichever is longer. Ths com ody shall begin: {a) Upon
completion of the term of confinement; (b)) ar such time as the offender
iz transferred to community custody in lieu of sarnad release in
ordance with RCW 9.942.72& (1) and (2); or (o} wi=h regard o
cffenders sentenced under RCW 9.94A.660, upon failure to complete or

strative termination from the special drug offender sentencing

sl
£
=
i_l .
=
o
an

Ll

alternatlve program.

&

}{al Unlesgs a condition is waived by the court, the conditions of
community custody shall inciude those provided for in RCW §.942.700 (45 .

The conditions may also include those provided for in ROW 9.94A.700(5) .

The court may also order the offender Lo participate in rehabilitative
programs or otherwise perform affirmative conduct reesonably related to
the circumstances of the offense, the offender’s risk of reoffendin ng,
or the safety of the community, and the department shall enforce such
conditions pursuani to subsschion (8) of this zection.

b} As part of any sentence that includes a term of community

custody imposed under this suksection, the court shall also require the
offender to comply with any conditions imposed by the department under
RCW 8.24R.720. The department shall assess the offender’s risk of
reoffense and may establish and modify additicnal conditions of the
cffender’s community custody based upon the risk te community safety
In addition, the department may reguire the offender to participate in
rehabilitative programs, or otherwise perform affirmative conduct, and
to obey all 1

(cy The department may not impose conditicons that

are
theose ordered by the court and may noit contravene or decrease court

HE 2712 o. 10
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.ons gxeept as authorized under subsection (BY of this

segtion.  The department shall notify the offender in writing of any

0
such conditions or modificat In setting, modifving, and enforcing

tions of community custody, the department shall bhe deemed to be
performing a guasi-judicial function.

(3} If an offender viclates conditions imposed by Lhe court or the
department pursuant to this section during community custody, the
department may transfer the offender to a more restrictive confinemen
status and Iimpose other available sa

B.94AT3T and $.94A.740.

nctions as provided in ROW

{4) Except for terms of community custody under RCW 9.84A.670, the
department shall discharge the coffendsr from community custody on a
date determined by the department, which the department may modify,
based on risk and performance of the offender, within the range or at

the end of the period of earned release, whichever iz later.

(5} At any time prior Lo the completion or fermination of & sex
cffender’s term of community custody, if the court finds that public
safety would be enhanced, the court may impose and enforce an order

extending any or all of the conditions imposed pursuant to this section

for & periocd up to the maximum allowable sentence for the orime as it
ig classified in chapter 9A.20 RCW, regardless of the expiration of the
offender’s term of communlity custedy. If a wiclation of a condition
extended under this subsection occcurs afiter the expiration of the

ffender’s term of community custody, it shall be deemed 2 violation of
the sentence for the purposes of RCW 9.%4A.631 and may be punishable as

contempt of court as provided feor iIn RCW 7.21.040. If the court

extends & conditicn beyond the explration of the tfterm of community

tment is not responsible for supervision of the

{€) Within the funds available for community custody, the

department shall determine conditions and duraticn of community custcdy

on the basis of risk to community safety, and shall supervise offenders
0

during community custody on the basis of risk to community safety and

conditions imposad by the court. The secretary shall adopt rules to
implement the provisions of this subse

cze of the next business day after recelving notice of
d or modified by the department, an offender may
ry

iles adopted by the deparitment.
5

¢ e
=
®
H
@
<
]
(i)

wing officer finds
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crime of conviction; (b} the offender’s risk of reoffend: ng; or (o) the
safety of the community.

(Bl __Except for terms of community  custody imposed under RCW

$.94R . 660 and §.942.570 or imposed Upon a person convicted of a4 zox
ozfense, the department mayv eliminate or terminate anv rtarm of

community custody dmposed hy  the court under this section for an

cifender who is classified at the lowast risk Jlevel pursuant teo a risk

assegsment by _the department. No diability mav attech to the state,
I

Lthe department, oy any department emploves bhased on the determination

Lo clagsifv an offendey at the lowegt visk level, or to eliminate or

Lerminate 3 term of community custody, in the absence of sntentional

mizconduct. The decision to eliminate or terminate community Ccusiody
L

1ot affect the supericor court’s Surisdiction over fhe offender.

Bec. B. RCW 9,.94R.720 and 2000 ¢ 28 g 26 ars each amended to read

(I} {a) Except as provided dn RCW _$.94p 545(2), 5 _O04A_ERO(5),
LAAA.600(6),  9.94p T00(8}, 9.942 705(2), and 9, 7i5(B)y, all
cffenders sentenced to terms involving commurit supervision,

{ (eompurity—seryvicer) ) community placement, oOr communit custody { {y—or

SeErerei—oskhigation) ) shall be under the supervision of +the

H

! .
p \j Tt

department and shall Zollow explicitly the instructions and conditions

of the department. The department may require an offender to perform
affirmative acts it deems appropriate to monitor compliance with the
conditions of the sentence imposed.

{

(b} The instructions shall include, at a mini mum, reporting as
T

ted to a communlty corrections officer, remaining
ib aphical boundaries, notifying the community corrections
change in the offender’s address or am oyment, and
g the supervision fee assessment.

¢j For offenders sentenced to terms involving community custody
for crimes committed on or after June &, 1994, the department may
include, in addition to the instructions in (b) of this subsection, any
appropriate conditions of supervision, including but not limited o,
prohibiting the offender from having contact with any other specified

indlviduals or spscific zlass of individuals

HE 27172 p. 12
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(d} For cffenders sentenced o terms of community custody for
d on or after July 1, 2000, the department mav impose
conditions as specified in RCW C.94A.715.

The conditions authorized under {c} of this subsection may he
imposed by the department prior to or during an offender’s community
custody term, If a viclation of conditions impesed by the court or the
department pursuant ©o ROW 9.894A.710 ocours during community custody

1t shall be deemed a violation of community placement for the puUrposes

of RCW ©.94A.740 and shall authorize *he department Lo transfer an
offender to a more restrictive confinement status as provided in RCW
©.948.737. Rt any time prior to the completion of an offender’s remm

community custody, the department may recommend o the court that

ny or Par

1l of the conditions imposed by the court or the department
I
L94A.715 be continued beyond the
mm

unity custody z¢ authorized in

The department may require offenders to pay Ffor special services
rendered on or after July 2%, 1393, including eslectronic menitoring,
day reporting, and telephons reporting, dependent upon the offender’s
ability to pay. The department may pay for these services for
vifenders who are not able to pay.

(Z) No cffender sentenced to ferms involving community supsrvision,
COMMURItY service, community custody, or community placement under the
supervision of the department may own, use, or possess Firearme or

ammunition. Offenders who own, use, or are found to be in actual or

constructive possession of firearms or ammunitior shall be subject to
the violation process and sanctions under RCW 9.94A.43%4, £.8942.737, and

94R.740. "Constructive possession" as uged in this subssction means
the power and intent to control the firearm or ammunition. "TFirear

gl
as used .n this subsection has the same definition as in RCW ©.41.070.

Sec. 10. RCW 9.842.740 and ¢ 1896 5 9 are esach amended to read
(1} The secretary mav lssue warrante for the arrest of any offender
wno violates a condition of community placement or community custody.

The arrest warrants shall authcrize any raw enforcement or peace

officer or community corrections of of thisz state or any other

state where such offender mav be loca ted, to arrest the offender and
place him or her in total confinemen pending dispositiecn of the
p. 13 EE 2712
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alleged wviolation. The department shall mpe te the local

ice of financial management’s adjudicated rate,
in accordance with RCW 70.48,440. A commnunity correcti ns officer, 4iF
he or she has reasonable cause to believe an offender in community
placement or community custody has vioclated a conditicn of community
placement or community custo Yr may suspend the person’s community
placement or community custody status and arrest or cause the arrest
and detention in totsl confinement of the offender, pending the
determination of the secretary as to whether +ths vi olation has
ocourred, The community corrections officer shall report to the

£
secretary all facts and clrcumstances and the roasons for the action of

suspending community placement or community  custody  status. &
viclaticn of & condition of community placement or community custody
shall be deemed a wviclation of the sentence for purposes of RCW
8,948,631, The authority granted to community corrections officers
under this section shall be in addition to that set forth in ROW
9.942.631. Communitv corrections cfficers have no chhligation Lo arrest

and detaln an offender, or to report a viclation to the suparior court

. . . )

where the department has eliminated or terminated supervision pursua
Lo ROW 9. 94A. 545, ©8.94R.650, S5.944.690, 9.94A 700, ©.94A. 705, and

{Z} Inmates, as definsd in RCW 72.09.015, who have been transferred

Lo community custody and who are detained in a iocal correctional
facility are th financial responsibility of the department of

corrections, except as provided in subsection {3) of this section. The
community custody inmate shall be removed Ffrom the local correetional
facility, except as provided in subsection (3) of this gsection, nobt

later than eight davs, excluding weekends and nolidays, following

_r

admittance to the local corrvecticnal facil 1ty and neotification that the

inmate is available for movement to a sta orrectional institution.

(33 The department may negotiate with local correctional
authorities for an additional wpericd of detention; however, sex
offenders sanctioned for community custody viclaticons underxr CW

9.94R.737(2) te a term of confinement shall remain in the local

correctional facility for the complete term of the sanction. for
confinement sanctions imposed under RCW 9.94A.737(2Y {a), the lopca:
correctional faclllty shsll  bs nanciaily responsible. Por
confinement sanctions imposed under RCW 9.94Z.737(2) (b), the departmant

of corrections shall be finan cially responsible for that portion of the

1=
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o
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sanctlon served during the time in which the sex offender is on

community custody in lieu of earnsd relsase, and the loc

&
facility shall be {inancially responsible for that portion of the

offender is on community custody in lieu of earnsd release. The
department, in consultation with the Washington association of s
and police chiefs and those counties in whizh the sheriff doss not

+ 4

operate a correcticnal facllity, shall establish a methodology for

()

determining the department’s local correctional facilities bed
vtilization rate, for each county in calendar year 1998, for offenders
being heid for viclations of conditions of community custody, community
placement, or communiity supervisicn. For confinement sanctions imposed
uncer RCW 5.94A.737(2) f{c) or {d}, <the local correctional facility

i
snall continue teo be financlally responsible to the extent of th

e

alendar year 19%8 bed utilization rate. If the department’s use of
bed space in local correctional facilities of any county fo
confinement sanctions imposed on offenders sentenced *to

community custody under RCW S.%4A.737{(2) {c) or {d) exceeds the 19
ped utilization rate focr the county, the department shall compensat
the county for the excess use at the per diem rate sgual to the lowest
rate charged by the county under its contract with a

governmant during the year in which the use occurs.

Sec. 11. RCW 9.94A.750 and 2000 ¢ 28 s 32 are each amended to read

(IR
This section appliss to offenses committed on or before July 1
{1y If restitution iz ordered, the court shall determine S“he amount
of restitution due at the sgentencing hearing or within one hundred
eighty days. The court masy continus the he

ighty days for good cause. The court shall th

elg 1 oget & minimum monthiy
paymaent that the offender is reguired to make towards the restitution
that 1s ordered. The court should take inte consideration the total
amount of the restitution owed, the offender’s present, past, and

future ability to pay, as well as any assets that the offender may

{2} During the period of supervision, the community corrections
cfficer may examine the offender to determine if there has been a
a

nge in clrcumstances that warrants an amendment of the monthly

#
N
—
on
v

()
-3
o
!\ k]

et
¥
L
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payment scheduies. The community corrections officer may recommend a
chenge to the schedule of payment and shall inform the court of the

ecommended change and the reasons for the change. The sesntencing
court may then reset the monthlvy minimum payments based on the report
from the community corrections officer of the change in clrcumstances.
{3} Except as provided 1in subsection {6} of this sect

restitution ordered by a court pursuant to a criminal conviection shal

i

be based on easily ascertainable damages for injury to or loss of
propsriy, actual expenses incurred for treatment for injury te persons

and leost wages resulting from injury. Restitution shall not include
reimbursement for damages for mental anguish, pain and
other intangible losses, but may include the coss

reasonably related to the ¢ffense. The amount of restitu:

gn
L‘}
i
o
¢F
fn)
)]

excesd doubhle the amount of the offender’s gz
=

from the commission of the offense,

{¢) For the purpcses of this section, the offender shall remain

under the court’s jurisdiction for a term of ten vears foilowing the
offender’s relsase Irom total confinement or fen vears subseguent Lo
the entry of the judgment and sentence, whichever period is longer.
Prior to the expiration of the initizl tenw-year period, the superior

court may extend jurisdiction under the criminal judgment an additional

0 S =R SR, [ I I
[ e i i LU SRV J A WU A i LU TARTT ST [y e

b4
i
o
[43]
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o
ot
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ten years for payment of
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5

portion of the sentence concexning restitution may be modified as to
amount, Terms and conditions during either the initial ten-vear period

or subsequent fen-year if the criminal Sudgment is extended,

regardlaess of the explrat:i of thne offender’s term of community
supervision and regardless of the statutory maximum sentence for “he
Ccrime. The court may not reduce the total amount of restitution
crdered because the offender may lack the ability to ray the total
Ao The offender’s compliance with the ressitution ( (m@att)) may

6]

nt.
€ supervised by the department during anv term of community placement,

o

community custodyv, or sommuniiv supervision, The depariment

is not

responsible for gsupervision of the offender during anv subseguent

pericd cf time the offender remaine under the court’s Jurisdiction,

(3) Restitution mav be crdered whansver the offender ig convicted
of an offense which results in injury to any person or damage to or

loss of property or as provided in subsection (6) of this section. In

ey
53]
[
-3
p
o
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Idition, restitution may be ordered te pay for an injury, loss, ov

camage 1f the offender pleads guiity to a lesser offense or fewer

cffenses and agress with the prosecutor’s ecommendation that the
offendsr be regulired to payv restitution to a victim of an offensze or

n
cffenses which are not prosecuted pursuant to a plea agreement.

(&) Restitution for the c¢rims of rape of z child in the first,

i

second, or third degree, 1in which the victim becomes pregnant, shall

include: (a) A1l of the victim’s medical expenses that are associated
with the rape and resulting pregnancy; and (k) child support for any
child born as a result of the rape 1f child support ls ordered pursuant

to a proceeding in supericr court or administrative order for suppor

for that child. The clerk must forward any restitution pavments made

oen behalf of the victim’s child to the Washington state child support

[

registry under chapter 26.23 RCW. Identifying information about the

victim and child shall not be included in the order. The offender
shall receive & credit against any obligation owing under the

administrative or superior court order for support of the victim’s

cnild. For the purposes of this subsection, the offender shall remain

uncer the court’s jurisdiction until the offender has satisfied support

obligations under the superlor court or administrative order but not
of

lopger than a maximum term twenty—-£five 2ars

Llowing ‘&the
offender’s releass Zrom total confinement or twenty~five vyears
subseguent to the entry of the judgment and sentence, whichevar period
is longer. The court may not reduce the total amount of restitution
ordersd because the offender may lack ths ability to pay the total
amount . The department {({(sheit)) mnay supervise the offender’s

cempliance with the restitution ordered under zThis subs=etion during

any.  term of community placement, community custody, ox community
supervision. The department is not responsible for supervisgion of the
offender durirg any subsequent period of time the offender romaing

under the court’s jurisdiction.

4o

{7) In addition to any sentence thait may be imposed, an offender
who has been found guilty of an offense involving fraud or other

deceptive practice or an organization which hasg been found guilty of

IR

any such offense may be ordered by the sentencing court to give notice
of the conviction toc the class of persons or to the sector of the
pupliic aiffected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated

areaz or through designated medla, or by other appropriate means,

». 17 ER
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(8) This secticn does not limit civil remedies or aefen

in
4l
i

ple to the victim or offender including support enforceme

\'D
»4

la

remedies for support ordered under subssction (6) of this section for

¢ born as a result of a rape of a child vietim. The court shall
identify in the judgment and sentence the victim or vietims entitled to
raestitution and what amount is gdue esach victim., The state or victim
may enforce the court-ordered restitution in the same manner as &
Judgment in a civil action. Restitution collected threough civil
enforcement must be paid through the registry of the court and must be
distributed proportionately according to each victim’s loss when there

is more than one victim,

Sec. 1Z. RCW 9.94R.733 and 2000 ¢ 226 5 2 and 2000 ¢ 2@ 5 33

mn

o

each reernacted and amended to read as follows:

This section applies to offenses committed afrer v 1, 1885
(1} When restitution is ordered, the court shall determine the
amount of restitution due at the sentencing fearing or within one

hundred eighty days except as provided in subsection {7y of this
section. The court may continue the hearing bevond the one hundred
elighty days for good cavse. The court shall then set a minimum monthly
payment that the offender is required toc make towards the restitution
that Is ordered., The court should take into consideration the total
ameunt of the restitution owed, the offender’s rresent, past, and

future apilify to pay, as well as any asssets that the offender may

in

have.

(2} BDuring the period of supervision, the community corrections

cfflcer may examine the oIfender to determine if there has been &
change Iin circumstances that warrants an amendment of the monthly
payment schedule. The community corrections officer may reccmmand a
change to the schedule of payment and shall inform the court of the
recommended change and the resasons for the change‘ The sentencing

ourt may then reset The monthly minimum payments based on the report

c
from the community corrections officer of the change in circumstances,

(3) Except as provided in subsaction ie) of this section,
restitutlion ordered by a court pursuant to a criminal convicrion shall
be Dbesed on easily ascertainable damages for inifury to or loss of

proparty, actual expenses lncurred for treatment for Injury Io persons
5

anté lost wages resuliin; from Injury Restitution shall not include
reimbursement for damag for mental anguish, pain and suffering, or

Myles App
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cther intangible losses, but mayv inciude the costs of counseiing

reasonably related to the offense. The amount of restitution shall not
excaed double the amount of the offender’s gain or the wvictim’s loss
from the commission of the crime.

{4) For the purposes of this section, for an offense committed
prior to July 1, 2006, the offender shall remain under the court’s
surisdiction for a term of ten years following the offender’ s relesse
from totel confinement or ten years subsequsnt to the ent ry of the
judgment and sentence, whichever pariod ends later. Pricr to the
expiration of the initial ten-year period, the superior court may
extend jurisdiction under the criminal judgment an additional ten vears

payment of restitution. For an offense committed on or after Juiv
1, 2000, the offender shall remain under the court’s jurisdiction until

the ckligation 1s complet

tisfied, regardiess of the statutory
maximum for the crine, portion of the santence concerning
restitution may be modified as to amcunt, terms, and conditions during
any period of time the cffender remains under the court’s Jurilsdiction,
regardiess of the expiration of the offsnder’s term of community
supervision and regardiess of the statutory maximum sentence for the

crime., The court may not reduce the total amount of restitution

{

ordered because the offender may lack the ability to pav the total
o

offender’s compliance with the restitution { (gh=3d) ) may

t e
De supervised by the department ((for—tes—years—fellowrn—the efrry—erf

= e e o T e " Y Ep P g s} Frgl - Ry | 2 .
Nt By _JI La L.‘”‘! A L S LT [ v i o LW ST o R Ny — PRI \JVV_. L el N VSRR FL e R AN iy P I Mt i it
= -

Trofr—totai--eeritrement) ) during Env. term of communityv placement,

community stody,  Qr communiitv supervision. The deparitment 1s not

G rsion of the offender during any subsequent
pericd of time the offender remains under the court’s jurisdiction.
{3} Restitution shall be ordered whenever the offender is convicred
of an offense which results in injury to any person or damage to or
a

ioss of pro erty or as provided iIn subsection (8} of this section

o

uniess extraocrdinary clrcumstances exist which make restitution
inappropriate in the court’s judgment and the court sets forth such

circumstances in the record. In addition, restitution shall be ordered
to pay for an injury, loss, or damage if the offender pleads guilty to

a iesser offense or fawer offenssg and agress with the prosacutor’ s

¥

recommendation that the offender be reguired to stitution to a
victim of an offense or offenses which are not prosecuted pursuani Lo

a plea agreement.

p. 10 HB 2712
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{6} Festitution for the crime of rape of 2 child in the first,

second

ol

L, or third degree, in which tfhe victim beoomes pregnant, shall
include: {a) ALl of the victim’s medical expenses that are associated
with the rape and resulting pregnancy; and (b) child support for any
child born as a result of the rape if child support is ordered pursuant
© & clvil superior court or administrative order for support for that
child. The clerk must forward any restitution payments made on behalf
of the wictim’'s child to the Washington state child support registry

~

under chapter 26.23 RCW. Identifying information about the victim and

child shall rot be included in the order. The offender shall receive
credit arny obligation owing under the administrative or

El
superioxr crder Zor support of the wvictim's child. For the
r‘ 1

rRo

. D e g e Yo - Joom T PR e 3 o T
supsection, the offender shall remain under the

court’s jurisdicticn until the offender has satrisfisd suppcort
opligations under the superior court or administrative order for the
period provided din RCW 4.16.020 or a maximum term of twenty~five Years
following the cffender’s release from total confinement or twenty-five

years subssguent tce the entry of the judgment and sentence, whichever
period is longer. The court may not reduce tThe total amnount of

restitution ordered because the offender may lack the abllity to pay

the  total amount. The department {{s&aiid)) may supervise the

offendex’s compliance with the restitution ordered under this
5

cticn during any term of community placement, community custody,

cr..community  supervision, The department (s not respcnsiblie for

mpervision of the offender during anv subseguent period of time *“he

I )]
(ST o}
Iy

ender remsins undeyr the court’s -urisdiction.

(77 Regardiess of the provigions of subsectionz (1) through (6} of
this section, the court shall order restitultion in all cases where the

victim is entitled €o benefits under the crime victims’ compensazion

act, chapiter 7.68 RCW. If the court does not order restitution and the
victim of the crime has beern determined to be enti
under the crime victims’ compensaticn act, the department of labor and
ingustries, &s administrator of the crime victims’ compensation
program, may petition the court within one vear of entry of
judgment and sentence for entryv of a restitution order. Upon receipt
of a petition frcm the department of labor and industries, the co
shall hold a restitution hearing and shall enter a restitution order.
(8} In addition to any sentence that may be im

o
who has been found guilty of an offense invelving fraud or other

HR 2712 . 20
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leceptive practice cx an organization which has been found guilty of
d

any such offense may ke ordered by the sentencing court to glve notice
of the conviction to the class ¢f persons or *o the sector of the
pubiic affected by the conviction or financially interested in the
subject matter of the offense by mail, by advertising in designated
areas or through designated media, or by other appropriate means.

{9} This section doss not limit civil remedies or defenses
available to the victim, survivors of the victin, or offender including
support enforcement remedies for support ordered under subsection [(6)

tion for a child born as

fu

result of a raps of a child

C
ictim. The court shall identify in the Jjudgment and sentence the

victim or victims entitled to restitution and what amount is due ch
victim. The state or victim may enforce the court-ordered restitubion
in the same manner as a judgment in & ¢ivil action. Rastitution

collected througn civil enforcement must be paid through the registry
of the court and must be distributed proporticnately according to each

victim’s lossz when there is more than one victim,

Sec. 13. RCW 2.%4A.760 and 2001 ¢ 10 5 2 are each amended to read
as follows:

(1) Whenever a person is convictad of a felony, the court may order
the payment of a legal financial cbligation as part of the sentence.
‘The court must on elther the judgment and sentence or on a subseguent
order to pay, designate the total amount of a legal financial
olrligaticn and segregate Lhis amount among the separate assessments
made for restitution, cests, fines, and other assessments required by

iaw. On the same order, the court is zlsc to set sum that the

o3l

offender is reguired to pay on a monthly basis towards satisfying the
legal financial obligation. If the court fails to set the offendsy
monthly payment amcunt, the department shall set the amount. Upcn
receipt of an offender’s monthly payment, restitution shall be paid

prior to any payments of other monetary obligations. After restitution

18  satisfied, the county clerk shall distribute the payment
proportionally among all other fines, costs, and assessments imposed,

-

unisess otherwise ordered by the court.

Iy

2y If the ocourt determines that
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sentencing, has the means to pay for the

court may require the offender to pay
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a rate of fifty dollars per day of incarce
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court-ordered financial obligations, including zll legal financisl
obligations and costs of supervision shall take precedencs over th
t of the cost of incarceration ordered by the court. All funds

d from offenders for the cost of incarceration in the county

to the department

3

g
{3] The court may add Lo the -“udgment and sentence or subseguent
order to pay a statement that a notice of pavroll deduction is to be
issued immediately. If the court chooses not to order the immedizte
issuance of a notice of payroll deduction at sentencing, th

shall add te the judgment and sentence or subsequent order to pav a
statament that a notice of payroll deduction may be issued or other
ome-wlthholding action may be taken, without further notice to the
financial obligation payment
is not pald when due, and an amount egual te or greater than the amount
payable for one month is owed.

If a judgment and sentence or subseguent order to pay does not
include the stetement that a notice of payroll deduction may be issusd
or cther income-wilthholding action mav be taken i1f & monthly lagal
financial okligation payment is past due, the department may sServe &
notice on the offender stating such reguirements and authorizations.
Service shall be by persocnal service or any form of mail requiring a
return recelpt,

P A

(4} Independent of the department, the party or entity to whom the

legal financial obligation is owed shall have the authority to use any
other remedies available to the party or entity to collect the legal

financial cobligation. Thess remediss inciude enforcsment 1n the sam

m

[02]

manner as a Jjudgment in a civil action by the party or entityvy to whom
J X

the legal financial obligation is owed. Restitution collected through
civil enforcement must be paid through the registry of the court and

must be distributed proportionately according to each vietim’s 1
when there is more than one victim. The judgment and sentence shall

identify the party or entity to whom restitution is owed s¢ that the

ED

state, party, or tity may enforce the judgment. If restitution is

T‘ wd
ordered pursuant to RCOW 9,944 ,.750(8) or D9.%4A.753(6) o a wvictim nf
rape of a child or a victim’s child bern from the rape, the Washington
state child support registry shall be ldentified as the party to whom

pavments must be made. Restitution cbligstions arising from the rape

of a c¢child in the fixst, second, or third degree that result in the

vr
-
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i
~
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o
ertorced at  any time during the ten~vyear periocd following the
offender’s release from total confinement or within ten vears of entry
of the judgment and sentence, whichever period ends later. Prior to
the expiration cof the initial ten-vear period, the supsrior court may
extend the criminel judgment an additioneal ten yesars for paymant of
legal financial obligations including crime victims’ assessments. ALl
other legal financial cbligations for an offense committed on or after

July 1, 2000, may be enforced at any time the offender remains under

the court’s Jurisdiction. For an offense committed on or after Julv 1

+r

'

2000, the court shall restain durisdiction over the of fender,

purposes of the offender’s compliance with payment of the lzgal

financial obligations, until the obligation is completely satisfied,
regardless of the statutory maximum for the crime. The department of

carractions ({ehsdt)) may supervise the offender’s compliance with

payment of the legal financial okligations ((fer—tepvesrs—fetd

A e 1 £ Aol ] L el . L - e e T 2o 4 e
L2F S ey L LTS J uu-—jnl\_“.l.‘u [Ny RN LTy ey [ ) pX il s ‘_v..'_.LUV‘\_L;lj [EPR A p iy
A Mo g e £ + o £ e B 1 gy = N PP 2 Iy s g ol =l
[ Mgl I it [ M =y M el por U I S it R g e S e T L U e F LR ML G i Y s F [ M L LI
Hekes) ) during anv term of communitv placement, community cust ody, or
community supervisicn. The department 1i& not responsible for
supervision of the offender during any subseguent pericd of time the

{3} In order to assist Lhe court in setting a monthly sum that the

1)

offender must pay during the periocd of supervision, the offender is

regquired to report to the department for purposes of Dreparing

o

recommendation to the court. When reporting, the offender is required,
under oath, to respond truthfully and honestly to all gquestions
concerning present, past, and future earning capabilities and the

iocation and nature of all property or financial assets. The cffender

is further regquired to bring all documents requested by the department.
(6} After completing the investigation, the deparsmant shall make
& report to the court on the amount of the monthly payment that the

Q
offender should be required to make towards a satisfied legal financial

{(7) During the period of supervision, the department may make a
recommendation ©o the court that the offender’s monthly payment

schedule be modified =0 azs o

a change in financial

g
[
L

i
0w
[
-3
—

A
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clrecumstances. 1f the department sets the monthly payvment amount, the
department may modify the monthly payment amount without the matter
veing returned to the court. Durine the period of supervision, the
department may require the offender to report to the department for the
purposes of reviewing the appropriateness of the collection schedule
for the legal financial obkligation. During this reporting, the
offeﬁder 18 required under oath to respond truthiully and honestly to
all guestiors conceyning earning capabilities and the location and
nature of all property or financial assets. The offender shall bring
all documents reguested by the department in order to prepare the
collection schadule.

(8} After the judgment and sentence or payment order i

the department is authorized, for any period of supervision,
the legal financial obligation from the offender. Any amount collegted

by the department shall be remitted daily to the county clerk for the

purpese of disbursements. The department 1is authorized to accept
redit cards ag pavment for 2 legal financial ob zligation; and any costs

incurred related to accepting credit card payments shall be the
rasponsibility of the offender,

(9] The department or any obliges of the legal financial obligatien
may sesk a mandatory wage assignment for the purposes of chtaining
satisfaction for the legal financial obligation pursuant o RCW
9.0948.7701.

{10} The regulrement that the offender pay a monthly sum towards a
legal financlal obligation constitutes a condition or recquirement of a
ntence and the offender is subject to the penalities for noncompliance
as provided in RCW $.94A.634, 9.04L.737, or ©.042.740,

(113 The county c¢lerk shall provide the depariment with
o

rldualized monthly billings f

of payments by such offenders no less

{12) The department may arrangs for the collection of unpaid legal
financial ebiigations through the county clerk, or througn another
entity if the clerk does not assume responsibility for collection. The

(13} Nothing in this chapier makes the department, th
/ I

b
any of lts employees, agents, or other persons acting on th

liable under any c¢ircumstances for the payment of thesae legal financial
obiigatione.
iy zZ71i2 o, 24
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Sec. l4. RCW 2.892.060 and 19%6 ¢ 298 = 5 are each amended to read
as follows:

{1) Whenever any person 1s convicted of any crime except murder,
burglary in the first degree, arson in the first degree, robbery, ra
of & child, or rape, the superior court may, in its discretion, at the
time of imposing sentence upon such person, direct that such sentence
pbe stayed and suspended until ctherwise ordered by the superior co
and that the sentenced person be placed under the charge of a commuﬁity
corrections officer smploved by the department of o

the county slects to assume responzibility for the s

b b
o
94
(I
~
]
=
s
}._l
e}
L—\{
@
&)

superlor court misdemsanant probationers a probation offi
or contracted fer by the county, upon such terms as the supericr court
may determine,

(27 As a2 condition to suspension of sentence, the superior court
shail reguire the payment of the penalty assessment required by RCHW
7.68.035.  In addition, the superior court may reguire the conviected

o to make such menetary pavments, on such terms as the Superior
court deems appropriate under the circumstances, as are necessary: {a})
To comply with any order of the court for the payment of family
support; (b} to make restitution to any person or persons who mav have
sutfered loss or damage by reason of the commission of the crime in
question or when the offender pleads guilty to a lesser offense or

fewer offenses and agrees with the prosecutor’s recommendation that the
o

frender be required to pay restituition toc a victim of an offense or
offenses which are not prosscuted pursuant to a plea agresmant; (c] to

pay any fine imposed and not suspended and the court cor other costs
incurred in the prosecution of the case, including reimbursement of the
state for costs of extradition if return to this state by extradition
was required; and {(d) to ceontribute to a county or interlocal drug
fund.

(3} A= a condition of the suspended sentence, the superior court
may crder the probatiocner to report to the secretary of corrections or
such cfficer as the secretary may designate and as a conditicn of the
probation to follow the instructions of the secretarv. If the county
legislative authcrity has elected to assume responsibility for the
supervision of superior court misdemesnant probetioners within its

P

Jurisdiction, the superior court misdemeanant probationer shall report

to a probation officer employed or contracted for by the county. In

~

pose
v

cases where a superior court misdemeanant probationer iz sentenced

. 25 HB 2712
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oné county, but resides within another county, there must be provisions
for the prebationer to report to the agency having supervision
responsibility for the probaticner’s county of residence.

4y If restitution teo the victim has been ordered under subsection
(2) b) of this section and the supericr court has ordered supervizion,
the cificer supervising the probaticner shall make 2 reasonable effort

te escertalin whether restitution has been mads as ordered.

i—~t

f the
supericr court has ordered supervisicn and restitution has not been

o

made, the cfficer shall infcrm the prosecutor of that violation of the

terms of the suspended sentence not less than three months pricr to the

terminaticn of the suspended sentence.

(53 In gases where the court has ordeved supervision asg a condition

of probation. the department of corrections may eliminate or terminate
-he supervision, including supervision for paymepnt of restitution or

legal financial obligations, if the department has classified *he
O

ffender at the Jowest risk lsvel pursuant tco a risk assessment, No

wiabliitvty shall sttach to the state, the department, or anv department

emplovee based on the determination to classify an offender at the
1

sion, in the

Lowest risk level, or to eliminate or terminate superv)
c

shsence of tentional misconduct, The decision to eliminate or

terminate supervision shall not  affect the superior couxn’s

surisdiction gover the offender,

Sec. 15. ROW 9.95.204 and 1996 ¢ 298 s 1 are each amended to read
as follows:

(1) When a superior court places a defendant convicted of a
misdemeanor or gross misdemeanor on probation and crders supervision

under RCW 9.382.060 or 9.95.210, the department of corrections has

initial responsibility for supervision of that defendant. The
department mav eliminate or terminate supervision, incliuding

supervision for payment of restitutd tegal financial obligations,

if the department has classif The fender alt the lowsst risk level
pursuant to a risk assessment, No liability shall attach to “he state,

the department, or anv department emploves based on the derermination

Lo classify an offender at the lowest risk level. or tao eliminagte or

feyminate supervision, in the absence of intentionel misconduct. The

gegision to eliminate or terminate supervision shall nor affect the
superior court’s durisd ion. over the offender.
HB 27172 p. 26

Myles App.
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{2y A county legislative authority may assume responsibility
the supervision of all defendants within its jurisdiction who have been
convicted of & misdemeanor or gross misdemeancr and sentenced to
probation by a supericy court. The assumpition of responsibility shall
be made by contract with the department of corrections on & biennial
basis.

(3) If a county assumes supervision responsibility, the county
shall supervise gall supericr court misdemsanant proebationers within
that county for the duration of the biennium, as set forth 1r the
act with the department of corrections,

(4y A& contract between a county legislative authority and the
daepartment of corrections for the transfiex of supervision

responsipility must include, at a minimum, the following

(a) The county’s eagreement to  supsrvise ail

prokbationers whoe are sentenced by a superior court within
and who reside within that county;

(b} A reciprocal agreesment regarding the supervision of superior
court misdemeanant probaticners sentencsd in one county but whe reside
in another county:

{c) The county’' s agreement to comply with the minimum standards for

classification and supervision of coffenders as reguired under RIW
9.95.206;

“
{d) The amount of funds available from the department of
corrections to the county for supervision of superior court
nant probationsrs, caloulated ceording  to  a  formula

established by the department of corrections;

(e} 2 method for the payment of funds by the department of
corrections to the county:
{f} The county's agreement that any funds received by the countvy
under the contract will be expended only Lo cover costs of supsrvision

of superior court misdemeanant probationers;
{g} The county’s agreement to account to the department of

corractions for the expenditure of all funds recsived under the

contract and to submit to audits for compliaznce with the supervision

standards and firnancial requirements of this section;

{h} Provisions regarding rights and remedies in the event of &

messible breach of contract or default by either party; and

{31} Prowvisions allowing for voluntary termination of the contract

by either party, with good cause, after sixty davs’ written notice,
p. 27 Hy 2712
Myles App.

000089
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misdemeanant probationers within that county, unless the depa

T
terminated supervision pursuant to subsecti (1Y of this ssction. In
such an event, the uep“‘mment of correcticns retainsg any and a
and remedies avallakle by law and under the contract.

(6] The state of Washington, the department of corrections and its
employees, community corrections officers, and voluntesrs wh
community corrections officers are not liable for any harm
the actions of a supericr court misdemeanant probationer who

the supervislon of a county. A county, its probation department

empioyees, probaticn officers, and wvolunteers who assist
officers are not liable for any harm caused by the actions of a
supericr court misdemeanant probaticner who is under the supervision of

the department of corrections. This subsection applis

'._J
o}
23
i
B
e
o
=
o
i
€1
0
w
~
h

whether the supervising entity is in compliance with tne standards of
supsrvision at the time of the misdemeanant probationer’s actiocns.

{7) The state of Washington, the department of correcticns and
employees, community corrections officers, any countv under contract
with the depariment of corrections pursuant toe this section and ifs
employees, progation officers, and voluntesrs who sssist commun ity
corrections oIfficers and probation officers in the superior court
mrsdemeanant probation program are not liable for civil damages
resuiting from any act or omission in the rendering of superior court
misdemeanant probation activities unless the act or omission

constitute gross  negligence. For

g

3
o
0
193]
®
4]
o
o

his  section,

"volunteers"” is defined according to RCOW 51.12.035.

Sec., 16. RCW 8.095.

as follows:

o
=

0 and 1986 ¢ 298 5 2 zre each amended to read

(1) In granting prchation, the superior court may suspend the

imposition or the execution of the sentence and may direct that the

)

suspension may continue upon such conditions and for such time as it
shall designate, not exceeding ths marimur term of sentence or btwo
years, whichever i1z longer.

{2) In the order granting probation and as a condition thereof, the

superior c¢ourt may in its discretion imprison the defendant in the

9]

Qu

o]

ty Jail for a period not exceeding one vear and may fine the

i

HE Z71 v, 28

Myles App.
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defendant any sum not excesding the statutory limit for the offens

m

committed, and court cosis. As a condition of probation, the supericy
court shall require the payment of the penalty assessment reguired by
RCW 7.68.025, The superior cour ay alsc require the defendant to

maie such monetary payments, on such terms as it desms appropriate

under the circumstances, &5 are NeCeSSary: {(al To comply wlth any
crder of the court for the pavment of family support; () to make
restitution Lo any person or persons who may have suffered loss or
damage by reascon of the commiszsion of the crime in guestion or when the

offender pleads guilty to a lesser offense or fewsr offenses and agraes
‘with the prosecutor’s recommendation that the offender be reguired to
pay restitution to a victim of an offense or offenses which are n
prosecuted pursuant fo & plea agresment; (o) Lo wav such fine a
imposed and court costs, including reimbursement of the state for costs
of extradition if return to this state by extradition was requi:
following consideration of the financial condition of the person

subject to possible electronic menitoring, to pay for the costs of

electronic monitoring if that monitoring was reguired by the court as
& condition of release from custody or as & condition of probation; (e)

to contribute to a county or interlocal drug fund; and (f) to make
restitution to a public agency for the costs of an emergency response
under RCW 38.52.430, and may require bonds for the faithful observance
of any and all conditions impesed in the pr i
{3) The superior court shall crder restituti

the wvictim 1s entitled to Dbenefits under the crime victims
compensation act, chapter 7.68 RCW. If the superior court does not
estitution and the victim of the crime has been determined to be
entitled to benefits under the crime victims’ compensation act, the
department of labor and industries, as administrator of the crime

victims’ compensation program, may petition the superior court within

cne vyear of imposition of <the sentence for entry of a restitution
order. Upon receipt of 3 petition from the department of labor andg
industries, the superior cocurt shall hold a restitution hearing and

shall znter a

{4y In the superior court may ordey the

prokaticne retary of corrections or such officer
as the secretary may d@signatc and as a condition of the probation to
£
-

cllow the instructions of the secretary. If the county legislative

authority has elected to assume responsibility for the supervision of

Myles App.
000091
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superior court misdemeanant probationers within its jurisdiction, the
superior court misdemeanant probationer shall report to a probation
officer employed or contracted for by the county. In cases whers a
superior court misdemeanant probationer is sentenced in one county, buz
resides within another county, there must be provisions for the
probationer te report to the agency having gsupgrvision responsibility

fcr the p:oba:ioner’s ceunty of reside

{3} If the probationsr has besn ordersed o make restitution and the

superior court has ordered supervision, the officer supervising the
probationer shall make & reasonable effort to ascertain whether
restitution has bheen made. If the superior court has orderad
supervision and restituticn has not bDeen made as crdarsd, the officer

shall inform the prosescutor of that viclation of the terms of probaticon

less than three months prior to the fermination of the probation
period, The sszeoretary of corrections 111 promulgate rulss and
regulations for the conduct of the person during the term of probation.
For defendants found guilty in district court, like functicns as the
secretary performs in regard to probation may be performed by probation
officers employed for that purposse by the county legislative authority
of the county wherein the court is located.

{5 The department mav eliminate or terminate s

-
3
(D
W
<}
L
I
}4.1
O
£

including supervision for payvment of restitution or legal fin

2
obllgations, if the department has classified the prokaticner at the

T

lowest risk Jevel pursuant to a risk assessment. Neo lisbility shall

aftach te the state, the department, or any department anploves based

gn_.the determination o ol

agssify & probajioper at the lowest risk
level, or to sliminate or terminate supervision, in “he abpsencs of
intentional misconduct. The decision Lo eliminate oF ferminate

supervision shall net affect the supericr court’s Jurisdiction over fhe

vrobationer,

Sec. 17. RCW 72.04x.090 andg 1981 ¢ 136 s 84 are each amended to
read as follows:

Whenever & paroclee pbreaches a condition or conditions under wnhich

he or she was granted parole, or violates any law of the state or rules
O

and regulations of the indeterminate sentence revisw board ( (of—preson

g o - 1 | .. o
o Sogr s Gr i aas oy wuie _;_JC,LJ“-_-.L\,D) Jyoany { =
o}

batton-ars—garele) ) communitv corrections

officer may arrest, arrest and suspension of parols of,

4

e
such parclee without a warrant, pending a determination by the board.

BB 2712 p. 30

Myles App.
000092
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The facts and circumstances of such conduct of the parcles ghall be

reportec by the ({prebstieramst-perele)) community corrections officer,

with recommendations, to the indeterminate sentence review board { (e

\

prisen—terme-end-garedes) ), who may order the revocation or SUSPension

of parole, revise ¢or modify the conditions of parole or take such other
0.

action as may be dsemed appropriate in accordance with RCW ©.095. 17

The jindeterminage sentence review board {(es PE T E O e e PR R
paretes) ), after consultation with the secretary of corresctions, shall

make all rules and regulations concerning procedural matters, which

shall include the time when state ( (probetien—arad parete) ) gommunity

corrections officers shall file with the board reports required by this

section, oprocedures pertalning theretc and the

information as may be necessary to enable the indetermingte sentence

revis

W board ((gf-priésen-terms—and—saretes) ) to perform its functions

under this section.

The ((probesterans EareTe) ) gommuniiy corrections officers shall

have like autherity and power regarding the arrest and detention of a
probationer who has breached a condition or conditions under which he
+

or she was granted probation by the superior court, or violates any Law

of the state, pending a determination by the supsrior court. Community

corrections oificers have no  obligation to  arrest and detain 3

probationer, Or Lo report a violation £o the superior court, where the

department has elimirated or terminated supervision pursuant to ROW
$.92,000, 9.95.204, or ©.095.210.
t

In the even

a  ({probpesieon—aad—parele) ) community corrections

cfficer shall arrest or cause the arrest and suspenzion of parcle of a
parolee or probetioner in accordance with the provisions of thies
section, such parclee or probationer shall be confined and detained in
the county jail of the county in which the parolee cr provpationer wag
taren into custody, and the sheriff of such county shall receive and
keep in the county jail, where room is available, all priscners

4

delivered thereto by the ((prebseierandparede)) COMMUNItY COrrections

officer, and such parolees shall not be released from custody con bhail

=
or personal recognizance, except upon approval of the indetermipare

santence revigw board ((sf-priser—terms—arsparedes)) and the issuance

by the board of an order of reinstatement on parole on the same or

modified conditions of parole.

Myles App.
000083
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4. 55,100 and 1897 - 358 4 are ezch amended to read

0

8]

as follows:
(1) When any judgment for the payment of money onlv shall have been
aid or satisfied, the c¢lerk of the court in which such Judgmant was
dered shall note upon the record in  the recution docket
atisfaction thereof giving the date of such satisfaction upon either
tne payment to such clerk of the amount of such judgment, costs and
terast and any accrued costs by reason of the issuance of any

&
execution, or the filing with such clerk of & satisfacticn entitl

-+

the judament creditor

such action and identifying the same exscuted hy
attorney of record in such action or his or her assignee
¢ deeds are acknowledged. The clerk has the authorisy t

action of Judgments for criminsl and juvenil@ legal

Lgarions when the clerk’s record indicates payment

cted by the court. ZEvery satisfaction of judgment a:

‘J
o
&
bt
&
¢
L

satisfaction of Jjudgment which provides for the pavment of
money shall clearly designate the -udgment creditor and his or her
attorney 1if any, the dudgment debtor, ths amount or type of
satisfaction, whether the satisfaction is full or partizl, the cause
number, and the date of entry of the judgment. & certificats by such
clerk of the entry of such satisfaction by him or her may be filed in
the office of the clerk of anvy county in which an abstract of such
judgment has been filed. When so satisfied by the clerk or the filing
of such certificate the lien of such judgment shall be discharged.

(2} The department of saocial and health services shall file a

satisfaction cf judgment for welfare fraud conviction if a ;erson dees
not pay money through the clerk as reguired under subsection (1) of
this ssction.
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Sec. 195, RCW 72.65.080 angd 1982 1st ex.s ¢ 48 s 18 &are each
amended to read as follo
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 be appropriate for the implementation of the work release progran.

In addition the secretary is authorizsd =o acguire, by lease or
contract, appropriate facilities for the housing of work release
participants and providing for their subsistence and supervision. Such
work release participants placed in leased or contracted facilities
shall be required to reimburse the department the per capita cost of
subsistence and lodging in accordance with the provisions and in the

-

priority established by RCW 72.65.050(2) . The location of such
facilitlies shall be subject to the zoning lawe of the city or county in
which thev may be situated.

Any work release program in existence on the effective date of this

shall be managed and opersted pursuant to & contract with a Drivare

organization upder this sectian,

Sec., 20. RCW 41.06.380 and 1979 ax.z. o 4

read as follows:

each amended to
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Nothing contained in this chapter shall prohibit any department, as
defined in RCW 41.06.020, from purchasing services by contract with
individuals or business entities if such services were regularly
purchased by valld contract by guch department vrior to Epril 23, 1976:
PROVIDED, That no such contract may be executed or renewed 3if it would
have the effect of terminating c¢lassified employeses or classified

employes positid
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time of the executicn or renewal of
the contract, except as authorized bv RCW 72,65, 080,

NEW SECTION. Bec. 21. This act takes effect July 1, 2002. The

.

egisiature intends that sectiocns 1 tarou

3
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=
troactively to sentences imposed and offenders on community custody,
«

community placement, community supervision, or probation before, on, or
after July 1, 2002.
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WashingtBhate

HousefRepresentatives
QifiefPrograiesearch

Judiciary Committee

HB 2712

Title: An act relating to supervision of offenders.

Brief Descriptien: Changing provisions relating to supervision of offenders.

Sponsers: Representative Sommers; by reguest of Deparument of Corrections.

Brief Summary of Bill

Authorizes the Department of Corrections (DOC) to terminate a court-ordered term of
community cusiody, comnrunity placerent, or commumity supervision for offenders
classified at the lowest risk level.

Provides immunity to the DOC for offender risk classifications and for decisions to
terminate an offender’s term of community custody, community placement, or
community supervision.

Terminates the DOC’s responsibility for supervising offenders for legal financial
obligations and provides that they may supervise for financial obligations while the
offender 15 under DOC supervision for community custody, community placement, or
community supervision.

Provides that a community corrections officer has no duty to arrest an offender for a
violation of a sentence coadition if the DOC has eliminated or terminated supervision
of the offender.

Requires current work release programs to be managed and operated by contract with
private organizations.

Hearing Date: 2/14/02
Staff: Edie Adams (786-7180).
Background:

Offender Accountability Act

In 1999, the Legislature enacted the Offender Accountability Act {OAA), which reprosents a
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significant change in the manner of supervision of offenders by the DOC. The key
components of the OAA are: focusing resources on high-risk offenders through the use of a
risk assessment system: holding offenders accounteble by providing the DOC more authority
to establish and modify conditions of supervision and administratively sanction violations;
and developing a community-oriented approach to offender managemen,

Under the OAA, certain offenses require a mandatory term of community custody within a
community custody range.  Conditions of community custody and levels of supervision are
based on risk. The DOC may establish and modify additional conditions and Ipose
sanctions for a violation of a term of community custody. In additon, the DOC may
discharge an offender from commuaity custody, after any period of earned release,
depending on the performance of the offender and risk to the community.

One of the major components of the OAA is the requirement that the DOC concentrate
supervision resources on the offenders with the highest level of risk according o a risk
assessment. The DOC has developed a risk management identification svstem that considers
both an offender’s risk of re-offense and the nature of the harm done by the offender in
determining how to rank the offender. The goal of the risk assessment is fo identify the
offenders that pose the greatest risk to the community, as opposed to just looking at those
who are most likely to re-offend. The DOC’s risk management identification system
classifies offenders into four levels, Risk Management A-D, with level A being the highest
level of risk.

Community Custody, Community Placement. and Community Supervision

When an offender is convicted of a crime, the court may, and sometimes must, sentence the
offender to a term of community custody, community supervision, or comununity placement,
depending on the type of offense commiited and when the offense was committed.

For offenses committed on or after July 1, 2000, 2 mandatory term of community cusiody,
within the community custody range, is required for sex offenses, violent offenses, crimes
against persons, and drug offenses not sentenced under the Drug (ffender Sentencing
Alternative. The community custody ranges start at 9-12 months for drug offenses and 20 up
to 3-4 years for sex offenses. In addition, the court may impose & term of community
custody on sentences of confinement for one vear or less, on sentences for unranked felonies,
or for sentences under the first-time offender waiver,

For crimes committed prior to July 1, 2000, various terms of sither community custody,
community placement or community supervision are required, depending on the type of

erime committed and when the crime was committed,

All offenders sentenced to terms of community custody, community placement, or
community supervision are under the supervision of the DOC,

Legal Financial Obligations and Restitution

The IXOC is responsible for supervising offenders who are under a sentence of legal financial
obligations or restimution orders. The DOC must supervise an offender’s compliance with

House Bill Analvsis -2 - HB 2712

WMyles App.
000097



payment of the legal financial obligation for 10 years following conviction or 10 vears after
the offender is released from total confinement, regardiess of the statutory maximurn for the
crime. The DOC is not responsible for supervising the offender during any subsequent
period of time that the offender is under the court’s supervision for payment of financial
obligations or restitution.

Cormmunity Corrections O fficers

A community corrections officer may arrest an offender under the following circumstances:
if the offender violates any condition or requirement of a sentence: if an arrest warrant has
been issued against the offender for s violation of Community custody or community
placement; or if & probationer has violated a condition of probation. The corrections officer
must report the vielation to the court.

Work Release

The DOC operates work release programs at various locations around the state. The DOC
confracts with a number of private sector businesses to operate all but one of these programs,
The work release program allows inmates to leave the prison facility for a specified number
of hours each day to work or otherwise re-establish themselves in the community. The
inmates return te the facility for the rest of the day.

Miscellanzous

When an offender has completed all requirements of a sentence, the sentencing court must
discharge the oftender, which has the effect of restoring all civil rights lost by the offender.
The DOC is required to notify the sentencing cowrt when an offender has commpleted the
requitements of & sentence.

When a cowrt enters a judgment for the payment of money, the court clerk niust note
satisfaction of the judgment whenever the clerk receives the payment or a third party files a
satisfaction of judgment. In the case of criminal legal financial obligations, the clerk may
note satisfaction whenever the cleric’s records indicate payment in full or as directed by the
couwrt. The DOC is required to file a satisfaction of judgment with the court clerk for an
offender under a legal financial obligation who does not pay money directly through the
court.

Summary of Bill:

A nymber of changes are made with respect w the DOC's supervision of offenders under a
term of community custody, community placement, community supervision, ot legal financial
obligations. In addition, the bill provides that corrections officers do not have & duty to
arrest and detan offenders if the DOC is no longer supervising the offender and requires
work release programs to be managed and operated bv contract with private organizations.

Community Custody. Compunity Placement, and Community Supervision

The DOC may terminate or eliminate a termr of community custody, community placement,
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Or community supervision imposed by a court, or any supervision ordered by a court as a
condition of probation, if the offender is classified at the lowest risk level under a risk
assessment by the DOC and the supervision was imposed under cerfain sentencing
provisions. The DOC may not terminate a term of community custody imposed under a
DOSA or SSOSA sentence or for a sex offense.

The state, the DOC, and DOC employees are not liable for the classification of an offender
at the lowest risk level or for the decision to eliminate or terminate a term of COMHTRIHLY
custody, community placement, or community supervision, unless there was intentional
misconduct.

The decision to eliminate or terminate & term of community cusiody, community placement,
or community supervision does not affect the court’s jurisdiction over the offender.

Legal Financial Oblications and Restiimtion

The DUC’s duty 1o supervise all offenders sentenced to terms mvelving community service
legal financial cbligations, or restitution is removed. The DOC may continue to supervise
for restitution or legal financial obligations during any tenn of community custody,
community placement, or community supervision, but is not responsibie for supervision
during any subseguent period of fime the offender remains under the court’s Jurisdiction.

v

Community Corrections Officers

If the DOC has eliminated or terminated supervision of an offender as the result of ranking
the offender at the lowsst risk level, a community corrections officer has no duty to arrest
and detain the offender, or report a violadon to the court, if the offender is violating a
condition or requirement of the sentence, if an arrest warrant for such a violation has been
issued, or whenever a parolee breaches a condition of parole.

Work Release

The secretary of the DOC may enter into private contracts with governmental agencies or
piivate organizations for the management and operation of work release programs. Every
work release program that exists on the effactive date of this act must be managed and
operated pursuant to a contract with a private organization. An amendment is made to the
state civil service law attempting to exempt work release program contracts from the
prohibition on entering inte a contract that would have the effect of terminating classified
empioyee positions,

Miscellaneous
The DOC has no obligation to notify the seniencing cowt when an offender has completed
the requirements of a sentence if the offender is not under DOC supervision at the time the

sentenice requirements are completed.

The requirement that the DOC file a satisfaction of judgment with the court clerk for an
offender under a legal financial obligation is removed.

House Bill Analysis -4 . HB 2717
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The act applies retroactively to all sentences imposed and offenders on community custody,
corntunity placement, or conumunity supervision prior to the effective date of the act.

Apprepriation: None,
Fiseal Mote: Available,

Effective Date: The bill takes effect on July 1, 2002
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FINAL BILL REPORT
ESSB 5996

C 379 L 63
Synopsis as Enacted

Brief Description: Changing times and supervision standards for release of offenders.

Spomsors:  Semate Committee on Children & Family Services & Corrections ({originally

sponsored by Senators Hargrove, Stevens, McAuliffe, Carlson, Regala, Parlette, Rasmussen
and Wmsley).

Senate Committee on Children & Family Services & Corrections
fiouse Committee on Appropriations

a

Background: "Earned release” means the amount of time by which an offender can reduce
the amount of time he or she is confined. It is earned by successful participation in required
work, education, ireatment, and other programming and by appropriate behavior. 1t can be
lost in a disciplinary hearing for infractions or by a refusal to participate in required
programming. Eamed release time is not discretionary for the Department of Corrections
(DOC).  Maximum amounts of earned release are set in statute. Under current flaw,
offenders convicted of a serious violent offense or a sex offense that is a class A felony are
ehgible for a maximum of 15 percent earned release time. All other offenders are chgible
for a maximum of 33 percent earned release time.

Community custody, community placement, and community supervision are terms to describe
different kinds of supervision in the community. Whether a sentence includes a requirement
for supervision m the community depends on the crime. In 1999, the Offender
Accountability Act (OAA) expanded the list of crimes subject to supervision in the community
to all sex offenses, violent offenses, crimes against persons, and drug offenses. Offenders
convicted of other crimes are not supervised after release from prison.  The OAA also
climinated the use of community placement and community supervision for crimes committed
after July 1, 2000. Community custody appliss to these crimes. Under community custody,
DOC has the opportunity te require conditions of supervision in addition to those required
by the court.

In the case of felony offenders sentenced to jail, the current law permits the court to add a
term of community custody up to one year onto any sentence, including those that would not
be eligible for community custody if the offender were sentenced to prison.

The OAA also required DOC to use a validated risk assessment tool and to move from a
policy of wrying to spread supervision resources equally over all offenders to a policy of
focusing resources on the offenders in the highest risk management categories, The current
practice sorts offenders into four risk management categories from "A" {greatest risk) to "D"
(least risk). Under the QAA, most DOC supervision resources go to offenders in risk
management categories "A" and "B," who may alse have an mterdisciplinary team.
Offenders in risk management categories "C" and "D" usually check in with their community
corrections officer electronically. Those offenders classified as "C" or "D" who are

Senate Bill Report -1 - ESSB 5990

Myles App.
000102



sentenced to court-ordered treatment under the special sex offender sentencing alternative, the
drug offender sentencing alternative, and the drug sentencing reform act of 2001 are
supervised with regard to their court ordered treatment. Otherwise, offenders classified as
"D" oare actively supervised only if a violation of a release condition is brought to the
attention of the department.

Ne changes to the maximum terms of earned release or to which offenders will be supervised
i the community may be made without stattory change by the Legislature.

Under current law, DOC both bills offenders with outstanding legal financial obligations and
engages in collections efforts related to those obligations. Some county clerks have engaged
in active collections efforts with a significant degree of success, resulting in increased victim
restitution payments and in increases in the funds to both state and counties. During the
Legal Financial Obligations Work Group in the 2002 interim, the county clerks raised the
possibility of taking a more comprehensive role in collections of legal financial obligations.

Symmary: Offenders convicted of serious violent offerises or sex offenses that are class A
felomies committed after July 1, 2003 are able to earn a maximum of 10 percent earned
release tme.

Offenders convicted of offenses that are not subject to supervision in the community and
offenders convicted of drug offenses may earn 2 maximum of 50 percent earned release time
if they are classified in one of the two lowest risk categories. This increase does not apply
to any offender with any conviction for any of the foliowing:

sex offense;

violent offense;

crime against persons;

residential burglary;

felony domestic violence;

methamphetamine manufacture, delivery or possession with intent to deliver;
delivering & controlled substance to a minor.

The increase to a maximum of 50 percent eamed release applies retroactively  and
prospectively and expires July 1, 2010. No offender convicted after July 1, 2003 has a
reasonable expectation or enforceable interest in his or her earned release time under the due
process clause and the Legislature retains the right to change the maximum amount of sarned
release for which offenders are eligible.

For offenders sentenced to less than one year (a jail seatence), courts may impose a term of
community custody up 0 one vear only if the crime for which the offender is convicted ig
a sex offense, violent offense, crime against a person, a drug offense, or if the offender was
sentenced under the first time offender waiver.

DOC must perform a risk assessment on offenders with sentences to community custody,
community placement, or conmumunity supervision and classify the offender into one of four
risk management classifications, from highest to lowest. DXOC must supervise those offendars
classified m the two highest risk management classifications and is not authorized to supervise
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those offenders in the other risk management classifications uniess the offender has any
conviction for any of the following;

sex offense;

violent offense;

crime against persons;

residential burglary;

felony domestic vielence;

methamphetamine manufacture, delivery or possession with intent to deliver; or
delivering a controlled substance to a minor.

Cir the offender;

1s required to participate in drag treatment or sex offender treatment:

has been transferred to Washington under the Interstate Compact for Adult Offender
supervision; or

was senfenced under the first time offender waiver.

The change to which offenders are supervised applies retroactively and prospectively and
expires July 1, 2010,

The Washington State Institute for Public Policy must study whether the changes to earned
reiease impact the rate of recidivism or the types of crimes committed and report to the
Legistature by December 1, 2009

The Drug Sentence Reform Act is impiemented July 1, 2003.

The county clerk is authorized to collect unpaid legal financial obligations at any time the
offender remains under the jurisdiction of the court for purposes of his or her legal financial
obligations. DOC must collect or arrange for the collection of legal financial obligations
while an oftender is incarcerated, while the department is authorized to supervise the offender
in the community, or if a county clerk does not engage in collections. When the offender
completes his or her term of supervision, or if the offender is not subject to a supervision
order in the community, DOC must notify the Administrative Office of the Courts (AOC) of
the termination of the offender’s supervision and provide information to enable the county
clerk to collect the remaining legal financial obligations. AOC will provide the billing
services and maintain its existing statewide database of offender payrments.

When an offender with outstanding legal financial obligations has compieted the non-financial
requirements of his or her sentence, DOC will provide the county clerk with a notice that the
offender has completed all the non-financial requirements of the sentence. When the offender
completes payment of the legal financial obligations, the county clerk will notify the court,
mcluding the notice from DOC. The court then issues a certificate of discharge for the
offense to the offender.

‘The Washington Association of County Officials, in consultation with the county clerks, will
determine a funding formula for allocation of moneys appropriated for the purposes of
collecting legal financial obligations and will report to the appropriate committee of the
Legislature and the Administrative Office of the Courts by September 1, 2003. The

Senate Bill Report - ESSB 5880
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association also reports annually beginning December 1, 2004, to the appropriate committee
of the Legislatare on the amounis of legal financial obhvarmm cellected by the county clerks.

The Administrative Office of the Courts shall dlS'tl ibute the funds appropriated to the counties
for purpose of the county clerk collection budgets by October 1, 2003 without deducting any
portion for administrative costs, The Administrative Office of the Courts may expend those
funds appropriated by the Legislature for legal financial abligation billing.

The state, DOC, the counties, and their employees are not liable for the acts of an offender
who is not under supervision by DOC, but remains under the jurisdiction of the court for
payment of legal financial cbligations.

DPOC may maice mandatory deductions for legal financial obligations, inciuding victims
compensation, restitution, and cost of incarceration from any worker's compensaiion benefit
an offender receives. Monthly payment schedules are not a limit on civil eollections,

Votes en Final Passage:

Senate 41 8
House 84 13 (House amended)
Senate 43 4 (Senate concurred)

Effective: July L, 2003 (Sections 1-12, 20 and 28)
October 1, 2003 (Sections 13-19 and 21-27)
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