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The Trial Court Erred When it Reduced The
Sent=nca Reﬁreéertirg The Community Custody to Zero
And It Compounded its Frror by Reducing The Sentence
Representing the Snhancement By S Months

1. On April 20, 2007, Mr. Roger's plead guilty to
Mansiaughter in the Secoand Degrée a c}ass B falony. He
agreed to a 67-89 month standard range sentancs, In
addition to & 36 month ficrearm enhancement and 18—36
nonths of Community Custodfu

2., That same dats, Mr. Roger's was s

antenced to
29 months, an additional 386 months for rhe firearn
9

enhancement, and 18-36 wmonths of Community Custody,

T

)

en years later,; COn February 24, 2017, Mr,

RBcger's filed a pro se motion for relief from judegment

pursuant to CrR 7.8(5) arguing that his sentence attached

-~

to

v

1is 3econd degree manslaughter conviction is unlawful

because it ezcesded the statutory maximum penalty for

a classB felony. CP &. The State concadad the error
and recomnended the following sentence teo cure the

defect, 89-month sentence for the second degree

iz firearm enhancement

of

mansiaughter convicti%n, reduce
from 36 to 31 montks, and eliminate all associated

community custody. RP 4. '




L, The trial court followed the State's
recommendation and imposed the sentence, RP 5-6.
Tn 'his Statement of Additional grounds for Review

Mr., Roger's claims that the trial court has compounded

sentance

ot
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it's original error made in 2007. Although the

3

7 imposed does notr exceed the starutory maximum

1,

(o]

[
-

d is

[¢})

penalty for a class B felony, the sentence impos

gtill velawfol and centrary To ths 5RA,

FIREARM ENHANCEMENTS

N TT

Pursuant to RCW $.04A,3533, all firearm anhancements

N

undec this secticn are mandatory. RCW $.94A,533(e).
If the addition of a firearm enhancemznt increases the
the sentence so that it would sexcaed the statutory

maximum for the offense, the portion of the sentence

representing the enhancems ent nnv not be reduced. RCW

0.944.533(g). Ses also State v. Desanviago, 149 Wn,2d

COMMUNITY CUSTODY

Pursuant to RCW $,944.701, a sentencing court nmust

~

impese Commuaity Custody for ffenges as defined
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mes against persons as

-

by RCW 9,944, OJU(SS) and for cr

defined by RCW 9,94A.411(2). The term for violent

frde
O]

offanses 18 months and crimes against person

person warrant a term of 12 months, However, RCW

. —n ~
.

& term OL
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9,94A,701(9) directs ktn ommunity Custody
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shall be reduced by>%ﬁé Court whenever the offender

i
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standard range term of confinement in combinstion with

the term of cead thenéfatﬁgg;§"-

maximum for the crime, Qur Supreme Court in Scare v,

Bo supra has held it is therefore the trial courts

I

regponsibility to reduce the defendants term of community

From the rezdi

was not autrhovrizad

the enhanced penalty and ner was it zuthorized to reduce
the conmunity custndy to zevo, While the rrial conrt
had tvhe rsponsibility to reduce the communit Yy custody

so that cembined with Mr, Rogerz senterce it would not
>

n

exceed ths stat utury BAXimuR penslty it was not avtherized
to not impose community cﬁétodyﬁtoward Mr. Rogers vioslent
offense. The trial Court should have reduced the community
custody for 18 - 36 months to 18 months. This would have

conformed with legislative intent that a term of community
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custody be imposed for all vioclan

g0 a crime against person. State v. Hood, 195 Wn,App

P.3d 114 (2003) review denied, 151 Wn,22 1007 (2004)). A
trial court =a impose.oéiy a sentence chat statutes

authorized. State v, Campns, 2017 Washb.,App LEXIS 1480
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represanting the fireare enhancen:
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reducing the community custody on a3 violent offense to
zero is not authorized by statures and therefore is

contrary te legislative intent.

For the rzascns statsd above, Mr, Roger's sentence
is s8till uriawful, His firearm anbanced seantence should

be 36 months, ths term of communit 'y custody should be

educed frem 18-36 monrhs to 18 months, and his sastence

on ths secend degree manslaughter conviction sheould ba 56

montts, This santence dees not excesd the statutory

D
I'd

maximum penalty and is guthorized by statute,
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day of February, 2018,
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The undarsigned rﬁvL1f1qs that ¢ @ the dats telow T caused to = =
be placed ingthe institutioral Iagal mmil system a true and ! ==
cerrect copy of the decument to whlch}tﬁle certificate is attached g =
aﬁxxxﬂroﬂerw@mﬁmsammﬁﬂtfrand, o
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DECLARATION OF MAILING (i
GR3.1

118 BAR -0, Py 1: Ok

L_TopD JEPGELS on the below date, placed in the U.S. Maﬂ postage
prepaid, envelope(s) addressed to the below listed indifddual(s): gl
Lleii &/ms/h?/ffan SHafe _ - 0 xﬁ_w-ﬁ«‘ = TMMW_—_

Covid  of ﬂ;.;@z_als Divil
9§50 Broaolua., Suite
31)0 ﬁaorrm w{4 98402
Y5y

Miche.ile Hl;y'(’f‘

_PiPrCL Coynte Prosec.tor

930 7::.m.m,£. Aue S Km k1’
Tatens, pna Q 502 - oz

I am a prisoner confined in the Washington Department of Corrections (“DOC”), housed
at the Coyote Ridge Correctional Complex (“CRCC”), 1301 N. Ephrata Avenue, Post Office Box
769, Connell, WA 99326-0769, where I mailed said envelope(s) in accordance with DOC and
CRCC Policies 450.100 and 590.500. The said mailing was witnessed by one or more staff and
contained the below-listed docurnents.

Jﬁfﬁrm‘én% O-‘}: i4 c/;/, f/arud/ A'rouscli

N SR SR S

I hereby.inivoke the “Mail Box Rule” set forth in General Rule (“GR”) 3.1, and hereby
declare under penalty of perjury under the laws of the State of Washington that the forgoing is
true and correct

'DATED this Afarch _ dayof__/ & 120 /¢ . at Comell WA. -

Signatwre /. Koi gy
. 740



